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GAO REPORT ON THE VOTING RIGHTS ACT 

MONDAY, FEBRUARY 6,  1978 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS, 

COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, at 1:50 p.m., in room 2237, of the Raybum 
House Office Building; Hon. Don Echvanls (chairman of the sub- 
committee) presid ing. 

Present: Representatives Edwards, Drinan, Beilenson, and McClory. 
Staff present: Thomas B. Breen, counsel; Ivy L. Davis, assistant 

counsel; and Roscoe B. Starek III, associate counsel. 
Mr. EDWARDS. The subcommittee will come to order. 
In 1971, this subcommittee began its first public hearings. At that 

time, we were designated the "Civil Rights Oversight Subcommittee" 
of the House Judiciary; we were charged with oversight of the en- 
forcement of the various civil rights laws. 

I noted at that time that as part of the tra<litional system of "checks 
and balances" established by the Constitution, Congress has the re- 
sponsibility not only to enact laws but to "oversee" their enforcement. 

In those early hearings, we looked at the enforcement and admin- 
istration of the Voting Rights Act, and today, we will continue that 
review of the Voting Rights Act of 1965, as amended. 

Many consider the act the most important of the civil rights statutes 
because access to the electoral process is so fundamental to our notion 
of equal rights. 

On August 26, 1976, I asked the General Accounting Office to evalu- 
ate the implementation of the Voting Rights Act with a special em- 
phasis on the Department of Justice's enforcement of the special and 
minority language provisions. 

In addition, other Members of Congress, Senator Inouye of Hawaii 
and Congressman Ketchum of California, requested the GAO conduct 
a cost effectiveness analysis of the bilingual provisions of the 1975 
amendments to the act. 

The 1965 Voting Rights Act differs in purpose and effect from 
voting rights provisions in the Civil Rights Acts of 1957, 1960, and 
1964 in that it provides both judicial and administrative remedies. 
These remedies have been more effective than previous provisions in 
providing greater voting access to minorities. Tnese earlier provisions 
provided for a more limited case-by-case judicial remedy to what we 
nave learned was and is a systemic problem. 

The conclusion of the GAO study is that: 
The Department of Justice's program for enforcing the act has contributed 

toward fuller participation by language and racial minorities in the political 
proces.«. However, the act's objectives could be more fully realized if certain 
improvementjs were made. 

(1) 
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Althoii<rh the Voting Rights Act has been in effect since 1965, this 
is tlie fii-st GAO evahiation of its implementation. Freq^uently, GAO 
studies contain comment from the evaluated agency. This report does 
not contain such comments from the Department of Justice. 

I have requested such a response from tne Attorney General and look 
forwaid to his testimony before this subcommittee in early March. 

The GAO report is a first steji in understanding the im])act of the 
Voting Rights Act of 1965, as amended. 

Additional information regarding the implementation of the bi- 
lingual provisions is being evaluated by the Federal Elections Com- 
mission and tlie I^eague of Women Voters. These reports will be 
available some time this year. 

I now recognize the gentleman from Illinois, Mr. McClory. 
Mr. MCCLORY. Thank you very much, Mr. Chairman. 
As the chairman knows, I am virtually alone in e.xpressing sharp 

opjiosition to the amendments which the Congress added to the Voting 
Rights Act in 1975. 

And I agree with you entirely, Mr. Chairman, when you state that 
the 1975 amendments marked a significant departure from the purpose 
and effect of the original Voting Rights Act. 

Mr. Chairman, I would like to join with you in welcoming our 
witnesses here this afternoon. 

Most of you know that I have been a longstanding supporter of 
the original Voting Rights Act. I supjiorteci the legislation when 
Congress first enacted it in 1965. 

This legislation has contributed significantly to opening the polling 
places and enfranchising millions of citizens who previously were 
denied the right to vote. 

However, the objective of this landmark legislation was circum- 
vented when tlie Congress added the 1975 amendments, which were 
com])lete!y luirclated to the purpose of the 1965 law. 

Now the act requires the elaborate procedures for providing bi- 
lingual ballots, multilin<;ual ballots, and multilingual election mate- 
rial at thousands of polling places around the country. 

Lust week I introduced H.R. 10546 to repeal those portions of the 
1975 art, which relate to the minority language group provisions 
wliicli we inserted in 1975. 

Tiiese amendments which I rcfeired to, discourage a bilingual 
society wliere English is the primaiy language. Proficiency in English 
for all Americans should be encouraged by the Congress. 

I had hoped that the authors of the rejjort would have included in 
the sco|)e o1 their inquiiy, a study as to whether or not this complicated 
statute will ever work, much less become enforceable. 

As the chairman has stated, there have been subsequent requests 
for additional GAO analysis by Mr. Inouye and Mr. Ketchum. 

It is important for us to learn whether we need more ])eople and more 
money to insure compliance, or whether we should simply scratch the 
whole idea. 

Mr. Chairman, in case I neglect to make the request later, T do want 
to lequest a minority day with regard to this subject. I have had 
requests from several Members of the House who want to testify in 
sui)port of my legislation and on the subject of the effect and the 
implications of the minority group provisions of this statute. 
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Thank you very much, Mr. Chairman. 
Mr. EDWARDS. I am sure the gentleman from Illinois knows that 

whatever date we can agree on we will look forward to having a 
minority day. 

Mr. MCCLORY. Thank you very much, Mr. Chairman. 
Mr. EDWARDS. The gentleman from Massachusetts? 
Mr. DRIN'AN. Thank you, Mr. Chairman. 
I, too, welcome the GAO, and it is a very, very important study. 

I am an.xious to have information about what a Conoressman says 
on the record, that e.xorbitant costs of printing have been required 
to put ballots into Tagalog. 

I have several questions also, when we come to it, beyond the 
survey here, about the use of examiners and observers in connection 
with the Voting Rights Act and that is probably more properly tlirected 
to the Justice Department. 

But I want to thank the GAO for this study, and I think it is the 
beginning of many needed studies like this, to make certain that that 
monumental law which we enacted and reenacted in 1975, is having 
the effect that the Congress intended. 

Thank you. 
Mr. EDWARDS. The gentleman from California, Mr. Beilenson? 
Mr. BEILENSON. Mr. Chairman, I came to hear Mr. Lowe, noi 

myself. So if it is all right, I won't say anything right now. 
Mr. EDWARDS. Tharik you. 
We are delighted to have Mr. Victor L. Lowe, Director of the 

General Government Division, of the General Accounting OfiBce. 
And with him is Ms. Nakamura and Mr. Ols. 

TESTIMONY OF VICTOR L. LOWE, DIRECTOR, GENERAL GOVERN- 
MENT DIVISION, GENERAL ACCOUNTING OFFICE, ACCOMPANIED 
BY EMI NAKAMURA AND JOHN OLS 

Mr. EDWARDS. Mr. Lowe, you may proceed. 
Mr. LOWE. Thank you, ^Ir. Chairman. 
I have a 15-page statement and a 5-page summarj', and it is my 

understanding that preference is to go with the full statement, is that 
correct? 

Mr. EDWARDS. I leave that up to you, if you would like to go ahead 
and read it. 

Mr. LOWE. Well, I am here for whatever you wish, Mr. Chairman. 
Mr. ED\\ARDS. Let's read the whole thing. 
Mr. LOWE. AU right. 
Mr. Chairman and members of the subcommittee, we are pleased 

to discuss our work in the voting rights area which was jierformed at 
the request of Chairman Efiwards. 

Our review was directed toward assessing the implementation and 
impact of the Voting Rights Act of 1965, as amended, with partic- 
ular emphasis in the Department of Justice's enforcement of the 
special and minority language provisions. 

As you know, the Voting Rights Act was designed to alleviate 
racial and language discrimination in voting and enable racial and 
minority language citizens to have the same electoral rights and 
opportunities afforded other Americans. 



The act, as amended, contains general provisions which apply 
throughout the United States and special j)rovisions that provide for 
direct Federal action in the electoral process of certain States and 
localities covered by statutory foimulas. 

The act's 1975 amendments added minority language provisions 
which a])ply in certain covered States and localities. The Attoraej' 
General has jirimary reponsibility for enforcing the act with the U.S. 
Civil Service Commission and the Bureau of the Census of the Depart- 
ment of Commerce having support functions. 

Today we are issuing our report entitled, "Voting Rights Act/— 
Enforcement Needs Strengthening," to you, as well as Senator Daniel 
Inouye and Congressman William Ketchum. As you know, they 
requested that we review the imjjlementation of the minority lan- 
guage provisions. 

Our review showed that the Department of Justice's jMogram for 
enforcing the act has contributed toward fuller participation by 
language and racial minorities in the political process. 

However, the act's objectives could be more fully realized if certain 
improvements were made. We would now like to summarize the 
findings, conclusions, and recommendations contained in our report. 

PROGRAM IMPROVEMENTS NEEDED TO STRENGTHEN ENFORCEMENT 

The act's i)reclearance provision provides for Federal review of 
changes in the electoral i)rocess, such as voter qualifications, and 
voting practices or jn'ocedures. This is possibly the most important 
means of protecting the voting rights of minorities. 

The provision's chief purpose is to make sure that State and local 
officials do not change election laws and practices to discriminate 
against racial and language minorities. 

Even though the Voting Rights Act has been in effect for over 12 
years, there is little assurance that all covered States and localities 
are fully com[)lying with the act's preciearance provision. 

Ovir review showed that the Department of Justice: 
Had no formal procedures for determining whether all voting 

changes were being submitted for review by the 927 covered juris- 
dictions or for determining whether jurisdictions implemented 
changes over the Department's objectives; 

Made decisions on the appropriateness of voting changes without 
States and jiuisdictions submitting all the data required by Federal 
regulation—we found this to be the case for 59 percent of the changes 
we sampled; 

Should make its review of submitted voting changes more timely. 
Although only 3 percent of the sampled changes exceeded the 60-day 
time limit, some of these were ultimately objected to. Timely decisions 
are necessaiy to prevent implementation of improper changes by 
submitting jurisdictions. 

COMPREHENSIVE EVALUATION OF THE EXAMINER OBSERVER PROGRAM 
HAS NOT BEEN PERFORMED 

The  Voting  Rights  Act  deals  directly  with  voter  registration 
fjroblems and the conduct of elections through the provisions estab- 
ishing the examiner and observer programs. Because these programs 

are critical to the act's enforcement, provisions should have been 



made lor a comprehensive evaluation of their operation. This was 
not (lone. Neither the Department of Justice nor the Civil Service 
Commission had provided for the accumulation of the cost and 
impact information which are needed for such an evaluation. 

Because of the limited documentary data available, we contacted 
re])resentatives of minority interest groups and individuals who 
have served as e.xaminers and observers to gain their perspectives of 
the programs. 

The observations of minority interest group members convinced 
us that a comprehensive evaluation of the program is neetled. In 
particular, their observations showed concern rec;arding publicity 
of observer activities, participation of minorities m the programs, 
adequacy of observers' functions and feedback on voting complaints. 

Department of Justice officials acknowledged the need to obtain 
more detailed data in order to perform a comprehensive evaluation 
of the examiner and observer programs. They were unable to explain 
why such efforts had not been made in the past. 

LITIGATIVE ACTIVITY IS LIMITED 

The Voting Rights Act strengthened the Attorney General's 
authority to brino; suits to protect voting rights. The litigative 
authority is not onlj^ essential in enforcing the preclearance provisions, 
but also for protecting voting rights in jurisdictions that are not 
covered by the act's special provisions and for otherwise challenging 
discriminatory laws and practices. 

The Department of Justice's litigative efforts have, however, been 
limited. We found that the Department has been unable to litigate 
all matters related to the act's special provisions nor to develop and 
initiate litigation against jurisdictions not covered by the special 
provisions. 

Our review showed that 177 cases have been litigated since 1965, 
and in 90 of these the Department was acting as a defendant or as a 
frientl of the court, rather than as the jjlaintiff. 

Department of Justice officials said litigation, particularly in mat- 
tei-s other than the special provisions of the act, has been limited 
because of other demands on attorney resources for handling non- 
litigative functions, such as preclearance reviews and election cover- 
age activities. 

We noted that paraprofessionals are ]>erforming most of the |>re- 
clearance functions. If they were given more responsibility for election 
coverage and foUowup on minor complaints from citizens, additional 
attorney resources could be freed to handle litigative matters. 

The Department, as the primary organization for enforcing Federal 
voting rights laws, has a difficult task because of the potential volume 
of voting violations. 

Department attorneys said no formal procedures e.xisted for identi- 
fying private litigation in the voting rights area. They agreed that 
there was a need for such monitoring. 

CENSUS  BUREAU'S  BIENNIAL  SURVEY  MAY   HAVE  LIMITED 
USEFULNESS 

Under the Voting Rights Act, the Bureau of the Census has 
responsibility for conducting biennial surveys, concurrent with con- 
gressional election years, of jurisdictions covered under the act's pre- 
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clearance requirements to assist the Department of Justice in identi- 
fying iurisdictions with voting problems and to jjrovide the Congress 
with data to measure the impact of the act. 

Although the surveys will provide the Congress with some impact 
data, they are costly and are of limited use in assisting the Department 
of Justice in identifying potential Htigative matters. 

The Bureau of the Census surveyed the 1976 elections to obtain 
participation data. According to Census officials, differing interpreta- 
tions of the legislative requuements for the sui-vey and insufficient 
leadtirae resulted in an inadequate survey costing approximately 
$4 million. 

The Census Bureau has estimated that the more detailed survey 
required by the act would cost about $44 million to perform. To avoid 
such a,cost every 2 years, the Census Bureau in Febi-uarj' 1977, 
developed a legislative proposal which recommended the survey be 
performed every 4 yeare rather than every 2 years. 

The proposal stated that registration and voting participation rates 
differ significantly between Presidential and non-Presidential election 
years and that biennial sin^veys would result in statistics that have 
the potential for misleading conclusions. The projwsal was never 
fonvarded to the Congress. 

Department of Justice officials said that, based on conversations 
with Census Bureau officials, the survey statistics ^\'iIl only jirovide 
indications of voting problems. They believe that the litigative staff 
would still have to mvestigate alleged voting improprieties for actual 
verification, and noted in this regard that funds have not been pro- 
vided for such an increased workload. 

Although the survey may provide useful information to the Con- 
gress for assessing the need for voting rights enforcement, the Depart- 
ment's voting section officials said that if the ultimate goal is to 
identify and eliminate voting improprieties, consideration should be 
given to budgeting the $44 million for investigation and litigation 
rather than for an election survey. 

MINORITY LANGUAGE   PROVISIONS   COULD   BE   MORE EFFECTIVE   COVER- 
AGE   FORMULAS   INHIBITING   EFFECTIVE   IMPLEMENTATION 

Election officials and minority groups representatives we contacted 
told us that the coverage formulas used to subject jurisdictions to 
the language provisions of the act are a major fact inhibiting effective 
implementation. They said that in some cases the formulas did not 
identify the minority population needing assistance. 

The minority gi-oup representatives also told us that formulas pro- 
vided minimal authority for Department of Justice enforcement in 
jurisdictions covered by the minority language provisions, but not 
subject to the preclearance of compliance plans. 

The formulas under which a jurisdiction is covered, determine to a 
great extent the type of enforcement activity performed by the De- 
partment of Justice. For instance, only jurisdictions covered by the 
formula which subjects them to the special provisions as well as the 
minority language provisions must suomit election law changes and 
bilingual plans to the Attorney General for preclearance before imple- 
mentation. Through the preclearance review process, the Department 
can detennine the adequacy of implementation plans. 



Conversely, jurisdictions coveretl by the formula which subjects 
them onl}' to the minority language provisions arc not required to 
submit voting law changes or minority language compliance measures 
for preclearance. 

Most minority persons contacted believed that this lack of pre- 
clearance authority limits Justice's capability to monitor anil enforce 
the act's minority language provisions. ..    .i- 

MINOBITY POPULATION  NEEDING ASSISTANCE MAT NOT BE IDENTIFIED 

The act's formulas provide for minority lang:uage assistance in 
jurisdictions with a single language minority group constiti^ting more 
than 5 percent of the voting-age citizens. .   ^ 

Because of varied population sizes, therefore a jurisdiction with 
a voting population size of 100 would require only 5 minority lan- 
guage voting-age citizens to fall under the act's requirements, whereas 
a jurisdiction with a voting population of 100,000 could have up to 
5,000 potential minority voters, but not be covered. because of the 
5-percent i)rovision. 

For example, in 1976, the Korean population in Honolulu, Hawaii, 
was 5,762, or 1.3 percent of Honolulu County's population. 

On the other hand, the Filipino population in Hawaii County was 
covered because it met the 5-percent foi-mula, even though itp popula- 
tion, 5,466, was less than the Korean population in Honolulu County. 

Hawaii's election officials told us that Koreans who may need 
a.ssistance would therefore, not receive it under thjo act's fonnula 
requirements. 

^Ve interviewed 6 of the 4.3 U.S. attorneys given enforcement re- 
.sponsibility in jurisdictions subject only to the minority language 
provisions, and headquarters officials in the Department of Justice. 

COVERAGE  DETERMINATION  ENFORCE.MENT 

All six attorneys said that no formal monitoring efforts of the 
minority language plans had been initiated. Three of the six were 
unaware of their responsibilities antl only two had performed any type 
of enforcement activity. 

Each U.S. attorney contacted indicated that the monitoring of the 
language compliance was of low priority in his office and should prob- 
ably be handled at Department headquarters. 

Department headquarters officials said they were unaware of any 
foiTnally developed jilans by the U.S. attorneys to enforce the language 
provisions. They also said that the Department's monitoring authority 
is limited in jurisdictions subject only to the language provisions due 
to the absence of the preclearance requirement. 

These officials told us that in the case of these jurisdictions a change 
in the law would be necessarj' to have the Attorney General require 
])reclcarance of minority language measures. 

STATE  AND   LOCAL   ELECTION   OFFICIALS   NEED  ASSISTANCE   FROM  THB 
DEPARTMENT   OF  JUSTICE 

Many election officials that we contacted indicated that the^' were 
unsure as to what actions were needed to meet the act's language 
requirements. They said that existing Department of Justice guidelines 
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are vagrue and that the Department needed to ^ive more assistance in 
develo|)ing compliance ajiproaches. 

Our analysis of the mformation obtained from election officials 
showed that: 

One: Some jurisdictions had developed costly compliance plans 
while others had made limited or no attempts to develop a plan; 

Two: DifTerent methods were used to assess language minority 
needs, including several of a questionable nature, and; 

Three: Varying degrees of assistance were provided to minority 
language voters. 

Department officials said that they had developed broad guidelines, 
but had provided only limited technical assistance because of the 
potential conflict which could arise if they were to litigate to enforce 
compliance. 

VARYING  APPROACHES   IN   COVERED  JURISDICTIONS 

Since a jurisdiction intending to comply with the language provi- 
sions should have some tyge of planned approach, we contacted the 30 
covered States to determine whether they had developed a formal 
compliance plan, and to ascertain their progress and problems related 
to implementing the language provisions. 

Not only did 24 of the '.iO States report they had not developed a 
j)lan, but most State officials were even unsure what the Department 
might, and might not, accept as complj'ing with the act. 

According to most election officials contacted, the guidelines should 
have been more specific, especially regarding minority language imple- 
mentation plans, methods of performing needs assessments, and types 
of registration and voting assistance required. 

Furthermore, they said that the Department provided minimal 
guidance for developing and implementing methods for meeting the 
act's requirements. 

Of the 149 local jurisdictions contacted, 13.'? ofTered some assist- 
ance; oral, written, or both, but used difTerent approaches. 

Jurisdictions used either: 
One: A blanket approach by making language minority materials 

and/or other assistance available to the entire population of registered 
voters, or; 

Two: A target approach, making language minority materials 
and/or assistance available on a selected coverage basis. Many States 
and jurisdiction officials said that providing language assistance 
caused financial hardshij). 

LACK OF DATA TO EVALUATE PROVISIONS*  IMPACT AND EFFECTIVENESS 

The act's minority language provisions do not require jurisdictions 
to accumulate cost or impact statistics. Consequently, a proper anal- 
A'sis of the |)rovisions' implementation was precluded by the lack of 
information on the size of language group assisted, and the cost of 
the coverage approaches used, which included various types of voting 
materials as well as other assistance. 

Where States and local jurisdictions did keep statistics, their 
differing compliance approaches and data-gathering procedures did 
not allow for comparisons between jurisdictions. 



Our review showed 16 of the 30 States and 124 of tlie 149 local 
jurisdictions had developed some cost information. However, this 
was of varying completeness and uniformity. A variety of assistance 
was reported available in various States and local jurisdictions, but 
they did not identify what, or how much, nor did they indicate how, 
if at all, needs were detennined. 

Our survey also showed that States political subdivisions used 
differing election procedures, making cost comparisons meaningless. 

Only a few States and local jurisdictions rejiorted having i)ejformed 
a cost impact study on the minority language })rovisions. As a result, 
most were unable to provide information on requests for, or use of, 
the available minority language material and assistance. 

Additional data needed for analysis, such as the quality and elTec- 
tivcness of the jurisdictions' outreach in publicizing availability of 
language minority materials and assistance were not available. 

In addition, the })opulation sizes to which this infraction was 
given, and how it had been made available were unknown. 

Most critical, however, is whether the assistance or material made 
available was needed. There is evidence that, in some instances, it 
was not. 

These are the basic conclusions we had in our report, Mr. Chaiiinan. 

CONCLUSIONS 

The act's objectives could be more fully realized if the Attorney 
General: 

Improved compliance by developing procedures for: 
One: Informing States and localities periodically of their respon- 

sibilities under the act; 
Two: Identifying systematically States and localities not submitting 

voting changes; 
Three: Condvicting followup reviews to make sure voting changes 

are not implemented over the Department's objection; imd 
Four: Soliciting the views of interest groups and individuals; 
Reassessed current Department guidelines to determine what docu- 

mentation States and localities should submit with voting law changes; 
Developed cost, minority participation, and other data on the 

examiner and obsei-ver progiams and performed a thorough evaluation 
of their operation, giving due regard to minority viewpoints on needed 
program improvements; 

Expanded the voting section jiaraprofessionals' responsibilities, 
where j)ossible, to allow attorneys gieater opportimity for involvement 
in litigative matters; 

Developed ami initiated a systematic approach to more extensively 
identify litigative matters in the voting rights area; 

Considered placing responsibility for enforcing compliance in juris- 
ilictions subject only to the minority language ])rovisions with the 
Department's Civil Rights Division at headquarters, rather than at 
U.S. attorneys' offices; 

Provided more assistance to election officials in developing plans 
for complying with the act's minority language provisions and in 
assessing the needs of the minority population; 
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Would seek the establishment of an information system which 
would include cost, dissemination, and usajje data, to evaluate the 
cost effectiveness of various methods of providing language assistance, 
and to give proper feedback to election administrators to assist them 
in providing effective minority language assistance. At a minimum, 
he should attempt to seek periodic collection of this information for 
analysis purposes; 

Assessed the extent of financial hardships incurred in implementing 
the language provisions to determine if Federal funds are necessary to 
assist States and jurisdictions in effectively implementing these 
provisions. 

To complement the actions taken by the Attorney General we 
believe the Congress should: 

One: Consider amending the minority language provisions of the 
act to establish a coverage requirement based on a jurisdiction's 
needs rather than a i)ercentage-of-population basis, and require all 
States and localities covered by the minority language provisions to 
preclear minority language measures; 

Two: Reassess the requirement that the Bureau of Census collect 
voting statistics in covered States and localities, because the mandated 
biennial survey will cost an estimated $44 million and result in statis- 
tics that will be of limited use to the Department of Justice. 

Mr. Chairman and members of the subcommittee, this concludes 
our statement. 

We will be hajipy to res])ond to anj^ questions j-ou have. 
And Mr. John 01s, here, is in charge of our work in the Justice 

Department, and Miss Emi Nakamura, here, has worked extensively 
on this particular assignment, and she made quite a few visits to the 
field. She was in California, Arizona, New Mexico, and a few other 
places, Particularly in connection with the language provisions. 

Mr. EDWARDS. Thank you, Mr. Lowe. We all have some questions, 
but we have a vote on the floor of the House. 

We will recess for 10 minutes. 
[Recess.] 
Mr. EDWARDS. The subcommittee will come to order. We will 

operate now under the 5-minute rule, according: to House rules. 
The gentleman from Illinois, Mr. McClory, is recognized. 
Mr. MCCLORY. Thank you, Mr. Chairman. 
I wish to address the S44 million that is projected by the Census 

Bureau to conduct the biennial survej'. How many people are in- 
cluded in that survey? 

Mr. LOWE. DO you mean how many Census Bureau employees? 
Mr. MCCLORY. 'How manj^ minority language persons are involved 

in this $44 million expenditure? 
Ms. NAKAMURA. We don't have the statistics right now, but we do 

know that there is over 1,000 jurisdictions that would be covered 
under that sui-\'cy. 

Mr. MCCLORY. We do not know how many peoj^le. There may be 
1 million people, or even 10 million? 

Mr. LOWE. NOW, it is my understanding, Mr. McClory, that the 
census covers voting statistics across the board, not just the language 
jirovisions; such things as how many jieople aie registered, how many 
are of voting age, and how many vote. 
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Mr. MCCLORY. If we are goin<? to consider implemetitinp; this 
survey at a cost of $44 million, we sliould have some estimate of the 
number of people involved in this project. This survey would take 
place every 2 years; would it not? 

Ms. NAKAMUKA. Yes. I am sure the Bureau of Census could supply 
you those fi!;;ures. 

Mr. MCCLORY. I see. Whether we are going to enable 1 million 
more people to vote or 10 million, it does sound to me as though we 
are talking about spending somewhere between $4 and $40 million 
per voter. 

In connection with the implementation of the Voting Rights Act 
under the 1975 amendments, is there any indication that the teaching 
of English is being included? Are we reconciling ourselves to the fact 
that some of the voters—the potential voters—do not understand 
English? 

Mr. LOWE. I think it is the latter, Mr. McClory. I don't think there 
is any effort at teaching English involved in this particular thing. I 
think there is a lot of recognition that there are some people, citizens, 
who do not speak or understand the written English, at least. 

Mr. MCCLORY. I have had a number of communications from 
California. A large part of my family lives there. As I was mentioning 
to Ms. Nakamura, my daughter-in-law is Chinese. She has learned 
our language. She is an American citizen who can understand, read, 
and write English. She uses the English language ballot. 

Nevertheless, she and my other relatives in the Sun Francisco area 
are provided the ballot information printed in four or five different 
languages, including two dialects of Chinese and Spanish, and I believe 
some ballots in Tagalog, a Filipino language. 

Which language requires printing the largest number of ballot in- 
formation materials? Do you recall? 

Ms. NAKAMURA. It would probably be the State of Hawaii. 
Mr. MCCLORY. In Hawaiian. 
Ms. NAKAMURA. Chinese, Japanese, Filipino. 
Mr. MCCLORY. In how many languages are the ballots and ballot 

information prmted in Hawaii? 
Ms. NAKAMURA. At least four. 
Mr. MCCLORY. At least four? 
Ms. NAKA.MURA. It differs with the counties. 
Mr. MCCLORY. NOW, what I would like to know is this: 
How do we determine true members of a language minority group? 

Did your studies indicate that these was any effort to find out who 
members of a language minority group by the sound of their name? 
Or do we administer literacy tests to learn whether or not people 
understand and read and write English? 

But did you find any measure or tests that were beinc: applied to 
determine who were and who were not truly members of a language 
minority group? 

MS. NAKAMURA. There was a wide range of measures that were 
used; a postcard method, that you are apparently aware of in Cali- 
fornia if you have some contacts there. 

Also some minority group representatives were contacted and asked 
what tney think is tlie extent of the language needs in their communi- 
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ties. Some just used intuition. In some jurisdictions, they actually 
tried to <lo a door-to-door survey. There are just all different types of 
ways that people have tried to identify minority language needs. 

Mr. MCULORY. There is no standard? 
Ms. NAKAMURA. NO, and I don't think the Department of Justice 

has really come down, either, in saying what is the best way to try 
and measure the extent of language assistance needed. 

Mr. MCCLOHY. Wou'd you, as a result of your extensive studies, 
be able to determine whether or not there is any way to judge this 
percentage, other than by giving a literacy test? 

MS. NAKAMURA. Not at this point in time; I don't believe so. 
Mr. LOWE. That is probably the biggest problem in the whole thing, 

Mr. McClory. Some of the States that we mentioned in the statement 
use a blanket approach. If your name is Spardsh sounding, you get 
the literature. Some tiy to be a little more selective. 

I am not sure we really know what the answer is. 
Mr. MCCLORY. There is one community in my corgiessional dis- 

trict, where if I wanted to communicate with the residents thei-e, I 
used to have to speak in Italian, which I can speak. Now, 15 years 
later, I go there and speak Italian, and they resent my speaking to 
them in Italian. 

I think that there must be some resentment on the ]niit of some of 
these American citizens who are qualified to vote, but feel that they 
have to be communicated with in their native tongue. 

Did you study the impact of the 1975 amendments in Alaska? Did 
Congress provide that election infoimation be printed in the Native 
jVlaskan languages? As I understand it, some of those languages are 
not in written form, and the ones who do undei-stand the written 
language are professors who are not even part of that Native American 
group. 

Did we do any studies on Alaska to find out how  
Ms. NAKAMURA. We contacted State officials in Alaska to de- 

teimine how they made these assessments. And they advised us that 
they do meet with the Native Alaskan groups to try and determine 
what their needs are. 

The law provides if the language is not WTitten, they are only re- 
quired to provide oral assistance. 

Mr. MCCLORY. The only people who know how to write it are uni- 
versity professors who are not JXative Alaskans; isn't that right? Do 
you faiow? 

Mr. LoAVE. I have read articles to that effect, yes. 
Mr. MCCLORY. SO that the election information that is provided 

in Alaska to the Native Alaskans is oral? 
Ms. NAKAMURA. If it is not liistoricalty a \\Titten language; yes, it 

is oral. 
Mr. MCCLORY. Have you discovered any of the Native Alaskan 

languages that are not oral? 
MS. NAKAMURA. That I don't know. 
Mr. MCCLORY. For the ballots  
Mr. LOWE. Some of the languages are written. 
Mr. MCCLORY. They have written ballots; don't they? 
Mr. LOWE. Some of the Indian languages are written. But I am no 

certain about the Alaskan ones. 
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Mr. MCCLORY. Was anything done with regard to any of the 
Indian languages in this country? Are any ballots or election informa- 
tion being produced in Indian languages? 

Ms. NAKAMURA. AS I recall, there was only one jurisdiction that 
indicated that the Indian language, was written. But all others were 
unwritten, and, therefore, they receive only oral assistance. 

Mr. MCCLORT. In general, what your studies and your report 
indicate is that this is virtually an impossible statutory ])rovision to 
enforce at the present time unless there is an increase in funds or 
personnel? 

Mr. LOWE. It is sort of a tough area. 
I think if I could say in my own words what I think our report said, 

too: 
That the Department of Justice ought to be a little more outgoing; 

it ought to have an outreach program to reach some understanding 
with these jurisdiction as to what is acceptable and what isn't rather 
than sitting back and waiting; for the jurisdictions to act. 

Mr. MCCLORY. Perhaps the Congress ought to be a bit more under- 
standing of what the ramifications are of its enactments before it 
involves States and local jurisdictions in legislation, which imposes 
tremendous financial and other burdens on the States and localities. 

You do not have to an.swer that if you do not wish to. 
Mr. LOWE. Thank, you. [Laughter.] 
Mr. MCCLORY. I will reserve the balance of my time. [Laughter.] 
Perhaps we will go around again? 
Mr. EDWARDS. Sure, we will. 
Mr. Drinan? 
Mr. DRINAN. Thank you, Mr. Chairman. 
I wonder if one of the witnesses could explain a bit more what is on 

page 15. It says there that a systematic compliance j)rocedure was 
being devcloj)ed by the Department of Justice. 

I wonder: Do they give you any clues as to what that compliance 
procedure might be? 

Mr. LOWE. This is on i)age 15 of the report? 
Mr. DRINAN. It said that: 
The officials acknowledged the need for a formal system for compliance foUowup 

on objection decisions and said such a system was being developed but no imple- 
mentation date had been set. 

Mr. OLS. Father Drinan, as far as we know, they didn't give us any 
indication of what it was. 

Mr. DRINAN. Well, all right. 
Mr. OLS. They haven't gotten that far yet. 
Mr. DuiNAN. All right. 
On the basis of your findings and so on, what would you recommend 

should be the elements in that procedure? 
Mr. OLS. NOW, on the followup, what we recommended is they also 

use the—and it was in our recommendation—use the computer to 
help them monitor as a followup, to give them targets, to have them 
spit out exceptions, when the submissions are coming in, and when 
they are due lor a response. 

They have no way of managing the data that they get in from the 
jurisdictions; who reported—who gave their objections, who sub- 
mitted  submissions,  who made changes that they  didn't submit. 
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Am] we think that if they use their management infonnation system 

better tliey can keep on top of it. 
Mr. DRINAN. Well, when you say that procedures are being devel- 

oped, that is in this administration, I take it, rather than the previous 
administration? 

Mr. OLS. Yes. 
Mr. DRINAN. And the previous administration didn't quite get to 

this, I take it? 
Air. OLS. No, they didn't. 
^\s a matter of fact. Father Drinan, I was a Uttle amazed, and wliile 

we were going over this information this morning, appendix XII to 
the report here has a listing of voting section litigation. 

And just for illustration, our staff had to develop that list. No 
place in the Department of Justice was there such a list compiled or 
anything like that. 

So a lot of the information is available if it was just managed a little 
better, a little bit more systematically. We think they could do a little 
better job. 

Mr. DRINAN. Well, on another point. I don't seem to see evidence 
here anywhere that exorbitant costs were required at the local level 
to print bilingual ballots. 

Have I missed something? 
Mr. OLS. Appendix XIV, Father Drinan, shows cost information 

reported. 
Mr. LOWE. Page 76. ' 
Mr. OLS. NOW these costs which we show here, which comes out 

to about $3.5 million for total State and local jurisdictions is what 
the State and local oflicials provided to us. We have no way of verify- 
ing this cost information. 

llawaii, for example, you will notice has $381,000 for State and 
$100,000 for local jurisdictions, which they saj' is their cost. We have 
no way of verifying that information. 

Mr. DRINAN. All right. 
But Texas and California are roughly $2.4 to $2.5 million out of 

$3.6 million. $1.3 and $960,000, respectively. 
Mr. OLS. Yes. 
Mr. DRINAN. Well, that was intended by the law, as I recall the 

enactment of the statute. There are large Spanish-speaking groups 
in those areas. Wo made an estimate that, if we put in the 5 percent 
figure, the majority of the counties or voting districts would in fact 
be covered where lack of knowledge of English was a problem. 

Of the $3.6 million cost estimate, two-thirds of that, roughly, has 
gone to the two States that were targeted. 

Can we really say that exorbitant sums were required of the States? 
Ms. NAKAMURA. For some of the local jurisdictions, in comparison 

to their total budget, they felt that it was exorbitant. 
Mr. DRINAN. Who thought it was? 
Ms. NAKAMURA. Some of the local jurisdictions. 
Mr. DRINAN. Well, they think eveiy expense is exorbitant if thoy 

don't initiate it themselves. 
Ms. NAKAMURA. Well, as Mr. Ols said, we didn't verify their 

figures. But some of them did indicate that in comparison to their 
total budget, it increased it substantially. And, therefore, they felt 
that it was a burden. 
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Mr. OLS. If you are talkinp; only about a small county or a city 
or an area like that, their cost may be S10,000, and for them that 
would be very exorbitant. 

Mr. DRINAX. Especially when they don't want to do it, anyway. 
But I guess the bottom line is this. You suggest toward the end of 

your leport that the Congress, rather than have this fbced formula, 
should designate areas on the basis of the need of the people in that 
area. 

Well, we tried to do that and in order to get a law that would be 
national we adopted the 5 percent. 

Do you have something that would tell us how to judge needs, aside 
from statistics? 

Mr. OLS. No, we don't. The only thing we have. Father, is that the 
5-percent factor, and as Congressman McCloiy said, some people 
don't even want this, don't even need it. And if they are very obsessed 
with getting that information—there may be a lot lower percentages 
of minority language groups that really need bilingual mformation 
that we are not getting it. And because they don't meet the 5-percent 
factor, in fact, nothing is given to them. 

Mr. DRINAN. Well, we realize that, but we could have put it at 1 
percent. ' ' 

Mr. OLS. Sure. 
Mr. DRINAN. But that would have brought about expenses that 

even we might have said were exorbitant. 
Mr. OLS. AVliat we are suggesting is that the Department of Justice 

or the State and local officials together, go out and try to get an out- 
reach program to find out where the need is really at, what needs to 
be provided. Is it only oral assistance? Is it wTitten? Is it ballots? 
What is the nature of that? Nobody knows right now. 

Mr. DRINAN. Well, we had extensive hearings for weeks on end, 
and everybody who knows anything about voting procedures came 
into this I'oom and tokl us all they knew. 

So we got to know almost everything that is knowable, but you say 
that there are other people who can tell us things that we don't know. 

Mr. MCCLORY. Would the gentleman yield? 
Mr. DRINAN. Yes, I would be hajjpy to yield. 
Mr. MCCLORY. There were no hearings on the minority language 

grouj) legislation, as I understand it. There was only one witness who 
ai)peared. He was from the Civil Rights Commission. He was the 
only one. 

There was no response from Indians, Chinese, or Filipinos, with 
regard to this subject. At least that is my best recollection. 

I believe there should be a hearing on the problem, to determine 
whether or not there is a demand for the minority language grouji 
ballots. I know that there was, for instance, an amendment offered 
by Mr. Biaggi, to include Italian as a minority language group. 
Italian was not included. 

Some of the States already have a requirement, I believe, to print 
ballots in the Spanish language; in Texas for example. That makes 
some real sense. To me, Tagalog and Mandarin and similar languages 
are a great departure fiom what I felt Congress was supporting when 
it enacted the Voting Rights Act of 1965. 

Thank you. 
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Mr. DRINAN. If the gentleman would yield. 
It is my recollection—and this is 2 or 3 years ajjo now—that we 

recognized that the 11 or 13 million Spanish-speakinp were the ])rime 
problem. But we couldn't just put Spanish there, and in order to 
avoid precisely what the prentleman sufrg;ests about Mandarin and 
Tafialof;, we put the minimum at 5 percent. We thought that we were 
avoiding the problem of multiplying ballots in esoteric languages. 

Mr. MCCLORY. Apparently, we did not. 
Mr. DRINAN. Well, I still don't find in this material—and maybe 

I have missed here—exactly how many esoteric languages we use in 
what communities. Is that here in the information? 

Mr. LOWE. NO. We do have that information. But, for e.xample, 
there were four or five in Hawaii. I don't have the thing in front of me. 

Mr. DRINAN. Well, I have it right here, sir, and you said that the 
Koreans did not get a bilingual ballot, whereas the Filipinos did, the 
bottom of ])age 9. I don't quite understand that paragraph, inci- 
dentally, and I have read it three times now. It is a snowy Monday 
afteiTioon, but you say that the Korean population in Honolulu was 
only 1.3 j)crcent. And therefore, you would not cover them. 

On the other hand, the Filipino population in Hawaii County 
was covered because it met the 5-percent formula, even though its 
population was less than the Korean. Oh, I see it now. 

Mr. LowK. Two different counties, yes. 
.Mr. DRINAN. But now, I take it that in Hawaii they publish ballots 

in Filipino but not in Korean. 
Mr. OLS. Right. 
Mr. DRINAN. Well, give us a better formula. If these 5,762 Koreans 

need Korean ballots, I feel badly they don't have them. But how can 
we change the formula so that we can reach them? 

Mr. OLS. Father, that's why I can't give you a magic number, but 
what we are saying there, and what we were told by local officials and 
minority groups we talked to, is the Japanese, the Filipino, and the 
Chinese, populations that are getting the ballots now, basically, they 
are saying they do not need those ballots because they can read the 
English language. 

But the one language that they aren't providing which the State 
could, if they so desired, is the Korean language. But that is nowhere 
covered by the provisions of the bilingual amendment. That is because 
because it is less than 5 percent, so therefore, they don't have to do 
that. 

And that is what we are trying to draw out. Hearings would probably 
have to be held to bring out these other views. W^e couldn't get to 
everybody to come up with the right answers. 

.Mr. EDWARDS. Would the gentleman yield? 
Mr. DRINAN. Yes. 
Mr. EDWARDS. Mr. Ols, are you saying that you spoke to repre- 

sentatives of minority language groups in Hawaii, and they told the 
General Accounting Office that they don't need the bilingual pro- 
visions? 

Mr. OLS. Well, they said they don't need it, they know the English 
language. 

Ms. NAKAMURA. We didn't talk to minority language group repre- 
sentatives in Hawaii. Was that your question? 
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Mr. EDWARDS. Yes; that is my question. 
Ms. N.\KAMUR.\. No. 
Mr. EDWARDS. YOU got that information from Anglos? 
Ms. NAKAMURA. From the election official the administrator in the 

State. 
Mr. EDWARDS. The election official, who as Father Drinan pointed 

out, aren't very crazy about this additional work, anyway, isn't that 
correct? 

Mr. LOWE. That could be. 
Mr. EDWARDS. Well, election officials just generally don't like the 

provisions of this act, because it is more work. Well, there are quite a 
number of reasons why they like the old system better. 

And so Congress says, to increase the jiarticipation  
Ms. NAKAMURA. I don't think the election administrators were 

against the minority language provisions at all, in Hawaii, as we got 
their response. 

They were in concurrence with the spirit of the minority language 
provisions. However, they felt that the coverage formula |)resented 
a burden, in that it was not identifying the right population that 
needed assistance. 

Mr. EDWARDS. Well, there is a certain amount of hearsay in what 
you are saying. You are telling us a fact as said, as related to you, 
by the election officials who are relating what somebody told them. 
You did not go to the direct source? 

Ms. NAKAMURA. No. 
Mr. MCCLORT. Will the chairman yield? 
I do not think, Mr. Chairman, that we can say that most election 

officials in Hawaii are Anglos, if by that you mean that they are not 
orientals. I have the strong feeling that the majority of the election 
officials there are of oriental descent. 

Thev would be as knowledgeable and underetanding of the need 
for - 

Mr. EDWARDS. If the gentleman would yield. 
That wasn't my point. My point was that this information did 

not come from the language minority groups. 
Mr. DRINAN. I think, Mr. Chairman, that is stated in the testimony 

of the witness. He said that these unname<l Hawaiian elected officials 
told us that Koreans who may need assistance would therefore not 
receive it uniler the act's formula. 

But as I recall, the formula also includes a definition, a very careful 
definition, of the people whose firet language is Spanish or Korean. 
We could not make a statistical analysis of how many of these Korean 
people in Honolulu actually didn't need help. But we said that they 
are the ones to determine what language problems they have. 

We did it as carefully as we could, saying that we are not going to 
Erejudge and give to every Korean, or a child of a Korean, this ballot. 

'Ut that the individual who needs assistance may get it in his or her 
language. 

So what is a better formula? Now, the GAO has said, in effect, 
that you have made a recommendation, tearing up the script that 
we wrote. That's the way it comes out to me. You say on the last 
page: 

Consider amending the minority language provisions of the act to establish a 
coverage requirement based on a jurisdiction's needs rather than a percentage 
of population basis. 
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Well, we did that. So unless you have a better fonnula, then I 
don't think it is appropriate for you ])eoplo just to throw it bi^rk to 
us. We went through those thinjrs. We saiil that this 5 percent who 
say, or \vho are deemed to have a forei<;n hmijuage, a language other 
than English as their mother tongue, then we will give tliem the 
ojjportunity. 

So we are not foisting it on them just by numbers. 
Mr. LOWE. I think part of the i)roblem comes from determining 

just that, though; how many people do have a foreign language as 
their primary language. 

I don't tliink there has been a real determination of that in most 
of the jurisdictions. It is sort of on a shotgun basis, that if there are a 
lot of Spanish speaking people then it is assumed that they have to 
get out the Spanish language ballots. In some cases that is not true. 
They may not need all of those. 

Mr. DRINAN. But we mandated that the Bureau of Census along 
with other ogencies, should, in fact, come up with the most accurate 
statistic available, as to that number of people whose mother tongue 
is a language other than English. 

I know that I have 28 percent French speaking, or Canadian origin, 
in my congressional district. But they speak English, so that this bill 
is not needed in Massachusetts at all. 

I recall weU 3 years ago going into this as carefully as we could. We 
want the GAO to criticize what we have done. But at the same time, 
maybe you could suggest that we should have followed option A 
instead of option B. 

Mr. LOWE. Yes. 
Mr. DRINAN. So what is the option that we neglected, or is there an 

option that we never even considered? 
Ms. NAKAMURA. The Bureau of Census statistics identify the 

minority population groups by surname. And that doesn't necessarily 
mean that that individual with a Spanish surname, or a Jai)anese 
surname, Chinese surname, cannot speak, write, read, English. Some 
have been rooted here for generations and know only English. 

Our point is that the coverage formula, the way the jurisdictions 
are brought under coverage by the surname identification, is not an 
accurate measure of detennining their language assistance needs. 

Mr. DRINAN. Well, Mr. Chaii-man, certainly my 5 minutes have 
expired. 

Let me refresh mv recollection here, and maybe go back to some- 
thing that is more clear. 

Thank you. 
Mr. EDWARDS. Thank you, Mr. Drinan. 
Well, we have on page 76, costs provided in one way or another, 

by certain States and 625 jurisdictions within those 30 States, as to 
the cost of the minority language provisions. So we have about $3.5 
million for 30 States and 625 jurisdictions. That is not veiy much 
money. 

Mr. LOWE. Not when you consider the budget exjienditures in 
total, it isn't. I am sure it is partially true, in talking on the side 
here with Ms. Nakamura, she has indicated that most of the election 
oflBcials that they talked to were not particularly in favor of this 
language provision, but most of the minority people that they talked 
to were in favor of it. 
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I thiuk what we have been talkinp; about is the machinerj' to make 
it work at the minimum cost, but at maximum use. 

Mr. EDWARDS. Well, so are we. We are very interested in making 
it work. The majority of both Houses and the President thought that 
this was a needed law. 

Mr. LOWE. I personally believe that if the Department of Justice 
would go ,at this tiling with sort of an outreach outlook, and sit down 
with a minority group, and with the local jurisdiction, or the State 
jurisdictions, and try to work out what would be acceptable and 
reasonable, I think it would probablj' work a little better. 

I think they are trying to hoUl their cards a little too close to 
their chest, and there ought to be an outreach program and reach 
some understanding as to what they will accept, and what is good 
enough for the minority group. 

Mr. EDWARDS. Thank you. 
As Mr. McClory pointed out, there are a number of jurisdictions 

in the United States where minority language provisions were man- 
dated hy Federal district courts. 

Now, of the $3.5 million that was spent last year by the 625 juris- 
dictions in 30 States, how much of that money was spent in connection 
with the, court directed minority language provisions, and how much 
of it was attributable to the law passed by Congress? 

Ms. NAKA.MURA. When we contacted the States and local juris- 
diction qfl^cials we requested that they supply us information on their 
costs to implement the minority language provisions under the 
Voting Rights Act m 1976. 

We did not verify their statistics, so what is reported here on this 
chart is all the information that we have. In some cases, they indi- 
cated that it might have just been primary election costs; it might 
have been general election costs; it could have been both. Some 
jurisdictions even indicated that they held more than one primary. 

So in terms of costs, this is all of the information that we have, or 
that we were able to get in the 149 jurisdictions contacted. 

Mr. Epw.\RDS. Thank you. 
On page 2 of your statement, you stated that: 
Our review showed that the Justice Department's program for enforcing the 

act has contributed toward fuller participation by language and racial minorities 
in the political process. 

Therefore, you have found that there is a greater participation of 
racial and language minorities because of this law. 

Mr. LOWE. Certainly. 
As a matter of fact, Mr. Chairman, we were just talking while you 

were at recess. And Ms. Nakamura here is a prime example of the 
language provisions. She used to do the interpretation of the ballot 
for her father in California. 

I think some of the numbers that we have in the early part of the 
report indicate that over the past 12 or 15 years, that the registration 
in minorities has increased substantially throughout the country, 
particularly in those covered by the special provisions. 

Mr. EDWARDS. On page 13: 
Only a few states and local jurisdictions reported having performed a cost/im- 

pact study on the minority language provisions. 
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If they have objections to these provisions and if they feel that there 
should be some change in the law, wouldn't you think that it is their 
responsibility to make these studies and provide us or you with the 
cost impact studies? 

Mr. LOWE. Yes. 
Mr. EDWARDS. DO they plan to? 
Mr. 0L8. Well, California, I know, has made some studies. I have 

seen some of those that were provided to Congressman Ketchum, 
because they provided those to us. There have been studies showing 
their amount of cost that they have incurred. And that is where we 
picked up a lot of our cost data. 

But the biggest problem is the cost eflectiveness relationship; how 
many people actually used them, were they beneficial. That's some- 
thing that nobody really knows yet. 

They know what they spent on printing and ballots and so forth, but 
they don't know what the effectiveness is. 

Mr. EDWARDS. AS you point out, the Department of Justice has 
been reluctant to provide more specific guidelines because they might 
be litigating those guidelines in subsequent suits. Is that correct? 

Mr. LOWE. That's correct. 
Mr. EDWARDS. They have not explicitly told these jurisidictions how 

they should comply; is that correct? 
Mr. OLS. That's true. 
Mr. EDWARDS. YOU recommend they provide more explicit guide- 

lines. Is that correct? 
Mr. OLS. Yes; I agree. 
Mr. EDWARDS. How are these jurisdictions attempting to comply 

with the act?Are they, for example, making use of the return post card 
system? In California, officials send out preelection information to 
all registered voters, one can then rip off the post card if the materials 
are needed in another language. Is that procedure less costly? 

Ms. NAKAMURA. Yes. 
And they are also attempting to survey people as they register to 

vote, whether they feel that they would like material in another 
language. 

Mr. EDWARDS. Wouldn't that be a lot cheaper than just printing 
a whole bunch of ballots in Tagalog? How do we know that any of the 
people who speak Tagalog need or want a ballot in Tagalog? Why 
don't they ask these people, the registered votei-s? I am sure they have 
some kind of preelection voting material sent to them. 

Ms. NAKAMURA. That's true; I agree with you. I don't know why 
particular jurisdictions chose to blanket or target in the method that 
they did. But California, we do know, did try to determine who needs 
that information. 

Mr. EDWARDS. Yes; there was quite a furor for the few months in 
California. The secretary of state said it was going to cost all kinds 
of money and made speeches all over the State and almost ran for 
Governor on this issue. 

And then the election came along and it really didn't amount to 
very much. Since that time, the complaints in the one county that I 
represent that is covered by the language minority—as a matter of 
fact, both counties are covered—the complaints have just died down 
and we are not hearing verj' much about it any more. 
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The last question I have is that of the $3.5 million that was spent 
last year—and perhaps a lot more was spent for all we know, but 
they haven't reported it to us or to you—what percent of that money 
was used in providing the languages other than Spanish, materials in 
languages other than Spanish? 

Mr. OLS. We don't have anything on that. 
Mr. EDWARDS. Do you have any estimates; 1 percent, 5 percent, 

10 percent? 
Ms. NAKAMURA. NO. 
Mr. DRINAN. If the gentleman would yield. 
I think this is a key question. I don't think we can sustain the 

contention that a lot of money has been spent if you people don't 
know of any non-Spanish language that has had any significant input. 

I mean, you have to know something besides  
Mr. OLS. There isn't any cost. Father Drinan. That is the problem, 

we have no data or quantitative information to deal with on what 
that cost was. 

Mr. DRINAN. At least you must have information as to how many 
jurisdictions did in fact publish a ballot in a language other than 
Spanish. 

Ms. NAKAMURA. We did get some indications from some jurisdic- 
tions in their responses. But we didn't analyze it as such. We didn't 
make a cost determination on how much was spent on ballots by 
language types. 

Mr. DRINAN. Well, but can you give us the number of how many 
non-Spanish ballots were issued by how many communities? 

Mr. LOWE. No, I don't think so. Father Drinan. If you look back 
there on page 79, there are a couple of maps there indicating that we 
contactea certain jurisdictions in some States. 

In California, I guess we covered most of them either by question- 
naire or by talking to the people. And in some of the other States we 
covered, you know, 1 out of 5 or 1 out of 4, or something like that. 

We do have a lot of data but it is not uniformly put together. It is 
really impossible for us to deal with that. 

I would guess just off the top of my head, looking at page 76, that 
a very large percentage of expenditures were for Spanish language 
ballots, California and Texas being the two biggest and most obvious, 
but also New Mexico, and  

Mr. OLS. We could review our data. Father Drinan, and see if we 
can come up with a figure that would tell you how many ballots. We 
didn't try to compute that. 

Mr. DRINAN. All right. 
You can estimate the figure, but I am just anxious to know what 

if any other languages besides Spanish were, in fact, used. 
There is no evidence that you are giving us that supports the con- 

tention at all that exorbitant sums were spent for Mandarin and 
Tagalog. 

I just want to lay this to rest and say the GAO has not a shred 
of evidence to suggest that a dime was wasted on Tagalog. 

Mr. LOWE. I don't think we said that, either, Father Drinan. 
Mr. DRINAN. Well, by your silence, you say you have no knowledge 

of any ballot ever issued in any language besides Spanish. 
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Ms. NAKAMURA. We do, but we don't have it analyzed to present 
to you. 

Mr. DHINAN. I don't want it analyzed, I just want "it." What is the 
"it"? 

Mr. LOWE. This is Hawaii. 
Mr. DRINAN. Oh, good. Those Koreans got a ballot. 
Mr. MCCLORY. If the gentleman will yield. 
The Koreans did not get a ballot. They were the ones who needed 

the ballot and they did not get it. They had the Chinese and the Japa- 
nese had ballots printed in their language but they didn't need it oe- 
cause they understand English. 

Mr. EDWARDS. The gentleman from IlHnois is recognized for 5 
minutes. 

Mr. MCCLORY. I will yield, if they have an answer to Father 
Drinan's question; go ahead. 

Mr. DRINAN. Tell us what you have now? 
MS. NAKAMTJRA. We don't have that right here. We only have what 

Hawaii indicated as the number of wTitten material that was in ques- 
tion by certain language groups. 

Mr. DRINAN. All right. 
Well, Mr. Lowe, could you supply it? 
Mr. Low E. Yes; we will supply what we can. Father Drinan. But, 

for example, in the material we got from Hawaii, indicated by groups, 
by language groups, numbers of oral assistance they gave these lan- 
guage groups by county, and also the number of written a.ssistance; 
that is, a facsimile ballot that has been printed in Cantonese, Ilocono, 
and Japanese. 

And there are some others, but I am sure, relatively speaking, they 
are minor compared to the Spanish language ballot. 

Mr. OiiS. Well, in San Francisco, we know there were Chinese bal- 
lots. But I don't know of any other ones. That's all I know right now. 

Mr. DRINAN. Chinese ballots in Hawaii? 
Mr. OLS. NO, in San Francisco. 
Mr. DRINAN. The point is: Maybe when we set the 5 percent, we 

were much too rigid. Maybe it should be lower than 5 percent. 
If, in other words, we had only the Spanish-speaking people, the 

act is wTongly written, because we intended to give every significant 
minority group the opportunity to have a bilingual ballot when the 
statistics and the formula indicated that that would be helpful to 
them. Maybe we have adopted a formula that is too ungenerous. 

Thank you. 
Mr. MCCLORY. Let me just say as a foUowup that I think what 

would prove most helpful would be to provide instruction in English 
so they could understand an English ballot like every other minority 
group who came to this countrj' in the past. 

With respect to greater voter participation, which is a rather broad 
statement—you made the same statement in response to the chair- 
man's question—do we have any evidence of greater voter participa- 
tion except among the Spanish-speaking population? 

Mr. LOWE. Yes, we do. On page 6 there are some figures there that 
we came up with from the U.S. Commission on Civil Rights study 
and a Bureau of Census study. 
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This has to do with white and black registration percent of regis- 
tered voters in 1965, 1967, and 1974. And the States tliat are included 
in those numbers are slightly diflFerent. Biit the numbei-s themselves 
speak for themselves. Most of these are the covered States. 

Mr. MCCLORY. This is under the 1965 act. 
Mr. DRINAN'. That is for black; not bilingual. 
Mr. LOWE. Yes. 
Mr. MCCLORY. Under the minority group provisions that were 

added in 1975, there isn't any evidence that we have greater voter par- 
ticipation on the part of Filipinos or  

Mr. LOWE. NO; I don't think there would have been any numbers to 
show how many vot€<I—registered prior to that or subsequent to that. 

Mr. MCCLORY. AS a matter of fact, is there any way of finding out 
who is not part of a language minority group without going out and 
interrogating each and every voter? 

Mr. LOWE. That is in effect what is being done in some places; yes. 
Mr. MCCLORY. I would assume, Ms. Nakamiira, that a reason for 

printing, the election information in all the languages in the jurisdic- 
tion which would have more than one language minority group, is 
that it is less costly than trying to identify each different member of 
a language minority group and then give the ballot to that person in 
his or her own language. That wouhl be extremely cumbersome and 
terribly expensive; would it not? 

Ms. NAKAMURA. In large jurisdictions, j'es. 
Mr. MCCLORY. AS I mentioned, my daughter-in-law is Chinese. 

I understand that she can not always tell who is Chinese and who is 
Japanese, or who is Korean, because orientals have a hard time dis- 
tinguishing where other orientals come from; don't they? [Laughter.] 

That is an unfair question to you. [I^aughter.] 
This example was one that concerned me. A special election 

was held on August 2, 1977, in San Francisco. All that was involved 
was voting on two items, two measures on a referenda. Both failed, 
but nevertheless, they had to send out the ballot information in several 
different languages. 

Would you believe that there might be more significance in pro- 
viding general information with respect to a national or State election 
as op[)osed to a local referendum? 

Mr. LOWE. I don't know; some of those local ones hit awful close to 
home and j^ou get pretty interested in some of those. They are gen- 
erally money out of your pocket type things. 

It seems to me that some of the jurisdictions, California is probably 
a prime example. They probably furnish more information to voters 
than most jurisdictions do. My own home State and the one I currently 
live in, if I didn't read the newspaper, I would not know what the 
ballot was going to look like. They don't mail me anything. 

Currently, in California, they do trj"^ to give a lot of information to 
voters. And obviously, if you want to do it in more than one language, 
it is going to add somethmg to that expense. 

Mr. MCCLORY. There is, of course, nothing to prevent the States 
and localities from providing voter infoimation in any and all lan- 
guages that they wisn or using any means they desire to attract voters 
and to facilitate their voting on issues or candidates. 
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You found, I am sure, that in some States, especially in those 
States where there is a fairly large Hispanic population, that there are 
already State and local laws that provide for bilingual ballots. Am I 
correct? 

Ms. NAKAMURA. We found that to be the case in New Mexico. 
Mr. MCCLORT. And Texas? 
Ms. NAKAMURA. New Mexico, jirior to the voting rights minority 

language provision, passed a State law, I think, that they no longer 
needed material that was bilingual, and then the Federal requirement 
brought them under coverage. 

Mr. MCCLORY. This law would apply in .10 States, would it not? 
Mr. LOWE. In some jurisdictions, in 30 States; yes. 
Mr! MCCLORY. DO you suppose there would be any way of learning 

what the total additional cost these amendments have brought to the 
States and local govenmients. That would be an almost insurmountable 
task. They reported to you that it was expensive, but without taking 
testimony here, we really could not determine what the additional 
cost burden was as a result of our enactment of this legislation. 

Mr. LOWE. I think it would be very difficidt to determine that. 
Primarily, it would be, I think, printing and translation costs. 

Mr. MCCLORY. We are not really enforcing the law at the present 
time to enforce the law, as would require compliance with the letter 
and spirit of the law. This wovdd impose large additional expenditures 
which are not currently covered according to the reports from the 
States and jurisdictions that do come under the law. 

Ms. NAKAMURA. That may not be the case, because in some juris- 
dictiops right now, they are doing a blanket type of assistance where 
material is made available to eveiyone, regardless of what their 
language need is. 

If they target, it might actually reduce the cost. That we don't 
know. We only picked up the cost figures that they said were available. 

Mr. MCCLORY. YOU are not suggesting, are you, that  
Ms. NAKAMURA. I think there are two sides to the case. 
Mr. MCCLORY. YOU are not suggesting that because they send out 

the ballot in multiple languages in San Francisco, that they are doing 
it in a manner more expensive than necessary? 

Ms. NAKAMURA. For San Francisco, I don't know, but I think there 
are some jurisdictions where perhaps by reducing targeting to that 
group that needs it, they may not have to expend as much money as 
they have in the past, and that they have reported in the past. 

Mr. MCCLORY. You are not suggesting that they are knowingly 
spending more taxpayer's money than they should in trying to comply 
with this law? 

Mr. LOWE. They may have in some cases. 
Mr. MCCLORY. I yield back the balance of my time, Mr. Chairman. 
Mr. EDWARDS. Mr. Drinan? 
Mr. DRINAN. I wonder, Mr. Lowe and your colleagues, whether 

you have any other statements on another aspect of the law that tics 
m very closely with this literacy. The language reads: 

No state shall provide registration * * * 

et cetera— 
* * * only in the English language, if the Director of the Census determints 

(1), that more than five percent of the citizens of voting age of such state are 
members of a single language minoritj-, and— 
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in the conjunctive— 
* • * and that the illiteracy rate of such persons as a group is higher than the 

national illiteracy rate. 

Now we add in a illiteracy factor, and at the time of the passage 
I had some question about that. We also made the finding: of the 
Director of the Census nonrenewable, but we did give to the State or 
jiolitical subdivision, the opportunity to obtain a declaratory judg- 
ment from a Federal court that the illiteracy had dropped and thus 
could "bail out" from coverage under the act. 

Do you have any conclusions or suggestions as to the very intimate 
tie-in with the national illiteracy rate among people of a special or 
single language minority? 

Mr. LOWE. Father Drinan, I really can't give you anything on that. 
The basic determination we made was whether they were cpvered or 
not. We didn't really go into under which basis here. 

I think the census studies, if they are going to be performed, are 
necessai-y for anything under that item 5. But I don't think we really 
have any knowledge about that. 

Mr. DRINAN. Except that we put that in there to make certain that 
there was no waste of taxpayer's money, giving out bilingual ballots 
when it was not necessary. 

The illiteracy was quite congenial to the bill because the prior law 
used illiteracy as a key element of the legislation. 

Mr. 01s, do you have any comment? 
Mr. OLS. Well, the only thing I would add is that we only went to 

those jurisdictions that it had already been determined that they 
met the requirements of the act, that they had to provide bilingual 
material. And we only looked at those. We didn't go back and look 
at how they actually became covered under that act. 

And we are saying that Justice has determined with the Censu. 
Bureau that they are covered, and we went in from there. We didn' 
go into the other part. 

And these are the comments that we have put in our report from 
the minority groups, from election officials, and are from those dis- 
tricts that are covered by the act. That is where the problems come 
up. 

Mr. DRINAN. Well, one other point that you recommend here, 
and it sounds sensible to me: 

That the enforcement of this act be taken away from the U.S. 
attorneys because they have done such a miserable job, and that it 
be put exclusively in the Civil Rights Division of the Department of 
Justice. 

In the informal comments that you have in your possession fiom 
the Department of Justice, do they make any comment on that 
recommendation? 

Ms. NAKAMURA. Yes, they do. They indicate that it is currently 
under study, and a decision has not been reached. 

Mr. DRINAN. Like the whole subject of U.S. attorneys is under 
study. [Laughter.] 

Mr. LOWE. Well, as a matter of fact, we do have a report on the 
U S. attorneys that should be coming out in the next couple of weeks. 
And it does show the excessive workloads of U.S. attorneys. 

Mr. DRINAN. Who initiated that, Mr. Marston? [Laughter ] 



26 

Mr. LOWE. NO, sir; this one was self-initiated. We decide*! we 
ought to take a look at it, since it is such a vital link in the whole 
Justice chain. 

I guess it is well known that the US. attorneys are overwoiked 
and overbooked with cases, and there is a substantial number of 
cases tliat they never get to that are prosectitable. So you can see 
where this would come fairly low on the list if a guy had a lot of 
criminal cases he couldn't get to. 

I think it woidd probably be a good move to move it back into the 
Civil Rights Division with the other enforcement activities, and 
where the people are concerned only with that item rather than the 
multitude of items that the U.S. attorney has to contend with. 

Mr. DniNAN. All right. 
Thank you very much. 
Mr. MCCLORY. Mr. Chainnan? 
Mr. EDWARDS. Mr. McClorv? 
Mr. MCCLORT. YOU are making some very important recommenda- 

tions to this subcommittee. 
You feel, and I agree, that there should be some evaluation of the 

program that we established by the 1975 amendments. 
We should consider, first of all, an amendment which would go 

beyond this formula basis for invoking the observers and the multiple 
languages, and <^et down to the question of what the actual need is 
in these voting districts. 

Then we should reevaluate the question of the biermial census which 
the Census Bureau estimates would cost $44 million every 2 years and 
determine if there isn't some more efficient or cost effective manner 
of determining to what extent, if any, we should have censuses and 
retjuire these multiple language ballots. 

That is basically what it gets down to, isn't it? 
Mr. LOWE. Yes. 
I think what we are saying on the 5 percent, is that that is OK as 

a triggering mechanism, but even under the 5 percent, there are cases 
where some assistance is needed, and we can t quite get the handle 
on how to do that, but it ought to be done. 

Mr. MCCLORY. We may discover instances in which they really 
are not needed, such as when we use the 5-percent formula in Hawaii. 

Mr. LOWE. Yes; that is possible, yes. 
Another thing I think we are seeing is that the census data is 

really not of much use to the Justice Department. It may very well 
be to Congress. 

But the census experts feel that doing it in a Presidential election 
year will give them much better results for comparison purposes from 
year to year. Otherwise, you are comparing off-years Anth Presidential 
years with off-years, with Presidential years. Obviously, you would 
get the same numbers eventually, but it would be not half as expensive, 
to do it every 4 years and probably result in just as useful statistics. 

Mr. MCCLORY. I think we get do^vn to the question of whether it 
is better for us to repeal the entire 1975 act, or to try to amend it in 
ways that will make it workable, and enforceable, equitable, cost elfec- 
tive, reasonable, and logical. [Laughter.] 

Mr. EDWARDS. If the gentleman would yield. 
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I am sure the gentleman from Illinois would like first to have some 
kind of an accurate study made of the cost, and some analysis of 
whether or not it is workmg or not. I think that is the thrust of the 
testimony from the General Accounting Office; that it is just too soon 
to tell whether we are right or wTong. 

Isn't that the thrust of your information? 
Mr. OLS. There is no management information to make that final 

detennination. What we think is that there hjis to be an analysis of the 
problem, we think it should be based on need. This observation is base<l 
on talking with people, talking with various election officials, and 
minority groups. 

And there are a couple of other studies that you referred in your 
opening statement that are looking into this, also. And maybe bring- 
ing all of those together, will, in fact, draw a more complete picture 
of the situation. 

Mr. EDWARDS. We have had one national election since the act 
was passed. 

Mr. OLS. Yes; that's right. 
Mr. MCCLORT. We could repeal it and start over again. 
Mr. LOWE. I think what we are saying as, far as the Department of 

Justice goes, is that, you know, they made an effort, but if they were 
a little more organized and a little bit more business like in their ap- 
proach in gathering data, in finding out where litigation ought to be 
gone into, that thej' could probablj^ be more effective, and they could 
make better use of their legal talent if they would use paraprofessional 
help to do some of the other work. 

Mr. MCCLORY. They are experiencing problems at the Department 
of Justice. 

Mr. EDWARDS. Coimsel, Ms. Davis? 
Ms. DAVIS. In chapter 5 of the report, you recommend that Congress 

reassess the adequacy and need of the biennial surveys requiretl by 
section 204 of the act. 

Could you go into a little discussion, please, of what the pur- 
pose, your understanding of the purpose of those biennial surveys 
is, antl whether that purpose would be met if we were to follow 
your recommendation? 

Ms. NAKAMURA. We looked at it in terms of what value it had to 
the Department of Justice. It will just give some indications of who 
is registered to vote and who actually voted, in terms of race, color, 
and national origin, et cetera. 

But in terms of enforcement, it is not going to identify problems 
where the Justice Department is going to have to go in and investigate. 

So from that perspective, looking at it from the value to the De- 
partment of Justice, they say that it would be of veiy limitetl use. 

Ms. DAVIS. What about the value to Congiess in detei-mining the 
impact of the Voting Rights Act? 

Mr. LOWE. I think that the census people felt that the studies pro- 
duced on the Presidential election year would be more valid and more 
comparable, more useful, and it would cost only about one-half as 
much rather than doing it every 2 years. 

Of course, that is up to Congress to decide what you want to do, 
but I think the census people did speak very well to that, the people 
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who actually do these things and understand the scientific part of the 
statistical operation. 

I don't see where you would lose anything except, obviously, you 
have to wait 2 years longer. 

Ms. DAVIS. 1 here was recognition that the 1976 survey is not very 
useful, both for the Congress and for the Justice Department. 

In your discussions with the Census Bureau, was there anj^ indica- 
tion that these surveys will cost around the same amount every 2 
years, or are there some one-time costs involved? 

Mr. LOWE. I think the $44 million is their current—if I am not 
mistaken and Mr. 01s can correct me—I think the $44 million is their 
current budget estimate for carrying out the next one. 

Ms. DAVIS. The 1980 survey would cost $44 million, or would it 
cost substantially less? 

Mr. LOWE. It would probably cost more because of inflation and 
salaries and other costs. 

Mr. OLS. This is a recurring cost that they estimate every time 
they have to take that survey every 2 years, it will cost $44 million. 

And if costs keep rising, naturally that is going to go u]), too. That 
is based on toilay's salary costs anu everything else. 

Ms. DAVIS. Would you agree with the Justice Department that that 
$44 million would be better spent by giving it to tne Justice Depart- 
ment? 

Mr. OLS. On the benefits that the Justice Department would get 
out of it, yes, I would have to agree. 

Now, as viewed from your question of Congiess, well, that is a 
decision I think Congress would have to make, whether or not it is 
beneficial—but I think it should definitely, if anything at all, should 
go to the 4-year sample and study, rather than a 2-year. You would 
be done with one survey and start right away on the next survey. 

It would take some time to put that data together, once you get it. 
Mr. EDWARDS. Mr. Starek? 
Mr. STAREK. Yes; thank you, Mr. Chairman. 
I have a few questions for the panel. One of your recommendations 

on page 16 of your statement says that the Attomej'^ General should 
consider implementing the preclearance provisions for the minority- 
languages measures. 

I am wondering how you can recommend, in light of the Depart- 
ment's failure with regard to preclearance ])rovisions for the original 
1965 act, that the Dei)artment should assume this, also? 

Mr. LOWE. Well, I think what we recommended in here—there are 
some recommendations prior to that, that in eff'ect say we think the 
Department ought to get its act together to run the machinery a 
little better. 

And if they do that, I think they could probably handle this. It 
might need another person or two on their staff. 

But without this preclearance notification, there is really nothing 
to trigger any interest on the i)art of the Department of Justice. They 
don't even know about it one way or the other. 

So, in effect, what we are saying is it ought to be made visible so 
they can at least have some input into it. That could probably be 
avoided if they ilid have some sort of an Outreach program to work 
with these people as to what would be acceptable and what would 
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not be acceptable under the general terms of the law. But so far, we 
have not done that. 

Mr. STABEK. With respect to the recommendations to the Attorney 
General for reorganizing the voting section, which I believe begins 
on page 14, have you analyzed the costs which would incur if all of 
these suggestions were imj)lemented? 

Mr. LOWE. I don't think most of them would cost anything, only 
the ones where we say they ought to get some cost information and do 
some evaluation on it. Those would obviously cost some money, but 
I don't have any idea how much it would be; nothing astronomical, 
though. 

It is more a matter of how you organize to get the data and to do 
something with it than cost. But, obviously, all these studies and cost- 
information gathering do involve some cost to the Government. 

Mr. STAREK. One final qiiestion for the jianel, and that concerns 
the recommendation to shift the authority for enforcement on the 
minority language provisions from the U.S. attorneys to the Civil 
Rights Division. 

Simply by looking at your report and reviewing your contacts with 
the U.S. attorneys, I would gather that they would not be opposed to 
this kind of shift in jurisdiction. 

I wonder if you inquired of the Civil Rights Division if they are 
ready to take this task on? 

Ms. NAKAMURA. The Civil Rights Division is aware of it, and they 
are also aware that to their knowledge, none of the U.S. attorneys 
have prei)ared any kind of an enforcement plan. So, as we mentioned 
before, they are studying the situation. As of yet, we don't know of 
any decision that they have reached. 

Mr. STAREK. Thank you very much. 
Mr. EDWARDS. Ms. Davis? 
Ms. DAVIS. One final question: Was it within the scope of your 

review to look to jurisdictions that have successfully implemented the 
language minority provisions? 

Ms. NAKAMURA. What do you mean, "successfully implemented"? 
Ms. DAVIS. Whether there are jurisdictions with effective Outreach 

programs where language minorities have been identified in the par- 
ticular jurisdiction, and whether there is a good working relationship 
between them and election officials? 

Ms. NAKAMURA. None were identified to us as being particularly 
successful. 

Mr. OLS. We didn't have any identifications that we got to before 
we started out on this. We didn't have any predetermined cities that 
we wanted to go to. We tried to go to as many as we could, and we 
did not try to pick out those that were good, bad, or different. We had 
no knowledge. 

Justice had no knowledge on which ones were doing a good job and 
which ones weren't, because they don't have that data. 

Ms. NAKAMURA. We also have nothing to compare to. Justice did 
not have any kind of a criteria to say what was the best compliance 
plan, or implementation of the program. So we had nothing to really 
comi)are to. 

Ms. DAVIS. Did you have any predisposition as to what would be 
an effective compliance plan? 

Ms. NAKAMURA. NO. 

35-S53—79 3 
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Mr. EDWARDS. Well, this has been very helpful testimony. And as 
always, we have been delighted to have the GAO with us. Time and 
again courts have ruled that ^\mericans who speak another language 
must, when needed, be given assistance to exercise their right to vote. 

In response to that ne«d, the Congress enacted the 1975 amendments 
to the Voting Rights Act—thus, securing those rights and avoiding 
costly litigation. We attempted in that legislation to address only 
those in need of the act's special protections. It was our hope that 
tlie triggering formulas and methodology, such as targeting, would 
address the need issue. 

There is no argiunent that these pei-sons are entitled to such pro- 
tections. But if the law is too broad, then perhaps somewhere do%\-n 
the line the law shoidd be changed. 

But certainly, we received no evidence to date, and I don't think 
that this reijort indicates that there is any strong evidence that the 
law should be changed. It is much too soon to make that assemssent. 

Mr. OLS. Mr. Chair-man, that's why we didn't recommend, if you 
will, that the Congress definitelj' change the law, because there is 
nothing out there now. We can't make that final assessment. 

^Ul we can do is present to you the data we have obtained so far 
and hope that possibly further studies or analysis, either through 
additional hearings or other requested studies would identify the 
problem. 

Right now nobody knows whether or not the money we are spending 
is really worth it and therefore, really getting to the people that 
need it. 

All we know is that we are doing it for those 5-j)ercent population 
factore, but we don't kno\\- if that is really doing any good to anyone, 
or if we are missing another gioup out here that should have it. 

And as Father Diman said, maybe 1 percent was a better figure for 
some other groups. We are not sure on that. 

Mr. EDWARDS. But also, it is possible that the courts might find 
that 1 percent is the figure the courts could use. If this law were 
repealed, after the experience that we have had with this law and 
with the added knowledge that minority gioui)s have all over the 
United States that they have this particular right, then the Federal 
courts would be absolutely overwhelmed with lawsuits, I am sure. 

Again, our thanks to the GAO. 
And if there are no further questions, the subcommittee is adjourned. 
[Whereupon, at 3:45 p.m., the hearing in the above-entitled matter 

was adjourned.] 
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OF THE COMMITTEE ON THE JUDICIARY, 

Washington, D.C. 
The subcommittee met at 9:35 a.m., in room 22.37 of the Raybum 

House OflBce Building, Hon. Don Edwards (chairman of the sub- 
committee) presiding. 

Present: Representatives Eihvards, SeiberUng, Drinan, McClory, 
and Butler. 

Staff present: Ivy L. Davis and Helen Gonzales, assistant counsel, 
and Roscoe B. Starek HI, associate coimsel. 

Mr. EDWARDS. The subcommittee will come to order. Today marks 
the second in a series of oversight hearings on the enforcement of the 
Voting Rights Act of 1965. On February 6 of this year, we asked the 
GAO to present its findings on the evaluation of the enforcement of the 
Voting Rights Act, as requested by this subcommittee and other 
Members of Congress. The GAO made several recommendations for 
improved enforcement, especially to the U.S. Department of Justice. 

This morning we will hear testimony from the Department of 
Justice as to its enforcement efforts and its responses to the GAO 
report. 

The Voting Rights Act has been hailed by civil rights advocates 
as the single most significant and effective piece of civil rights legisla- 
tion enacted by the Congress. The special j)rovisions of the act were 
first e.xtended in 1970 for 5 years. Then in 1975, these special provisions 
were extended for 7 years; in addition, the amendments made per- 
manent the 1970 temporary ban on literacy tests and other devices, 
and expanded the act's coverage to new geographical areas to protect 
language minority citizens. 

In March 1971, this then newly formed subcommittee began its 
first oversight responsibilities by reviewing enforcement of the Voting 
Rights Act. At those hearings, numerous civil rights advocates 
criticized the Department of Justice for failing to vigorously enforce 
the act. 

I was indeed pleased to learn during the 1975 extension hearings 
that the issues brought out in the earlier oversight hearings made 
the difference in moving the Justice Department toward more vigorous 
enforcement. 

I am encouraged by the present administration's publicly stated 
commitment to effective civd rights enforcement. The appointment 
of Drew Days as Assistant Attorney General of the Civil Rights 
Division, and who is responsible for enforcing this act, received wide 

(31) 
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support from the civil rights communitv. I am thus hopeful the 
beneficiaries of this legislation, particularly the language minorities, 
will see improved and vigorous enforcement from now on. 

Before we hear from Mr. Dajy^s and his colleagues, I would like to 
note that I am deeply troubled by the House Appropriations Com- 
mittee's deletion of funds from the Census Bureau's budget to conduct 
the biennial surveys on registration and voting. These surveys, first 
mandated in 1975 by section 207 of the act, were designed to provide 
a benchmark to the Congress and othei-s in assessing the imi)act of 
the act as we move toward reconsideration of the need to extend the 
special provisions beyond the cun-ent statutory time. 

Apparently the deletion was based on a similar recommendation 
made by the General Accounting Office. Let the record show that this 
oversight committee is not yet prepared to accept that or any other 
recommendation until more data is presented. I am confident the 
record will show the need for this inclusion, and I am hopeful the 
Appropriations Committee will make the necessary adjustment. 

Are there any further statements from subcommittee members? 
Mr. Days, we welcome you, and will you please introduce your 

colleagues and proceed as you see fit. 

TESTIMONY OF DEEW S. DAYS III, ASSISTANT ATTORNEY GEN- 
ERAL, CIVIL RIGHTS DIVISION, DEPARTMENT OF JUSTICE, AC- 
COMPANIED BY JAMES P. TURNER, CHIEF DEPUTY; AND GERALD 
JONES, CHIEF, VOTING SECTION, CIVIL RIGHTS DIVISION 

Mr. DAYS. Good morning, Mr. Chairman and members of the 
subcommittee. 

With me today are two members of my staff, James Turner, who is 
my Chief Deputy, and Gerald Jones, who is the Chief of the Voting 
Section of the Civil Rights Division. 

This subcommittee and its chairman have always been at the fore- 
front of efforts to strengthen voting rights enforcement, and I welcome 
this opportunity to appear before the subcommittee to discuss the 
findings and recommendations of the February 6 GAO report regard- 
ing activities of the Civil Rights Division in enforcement of the Voting 
Rights Act. We have prepared several tables to update the informa- 
tion in several of the appendixes to the report and to respond to your 
letter of February 8, and we will provide them to the members of the 
subcommittee and for the record. 

At this time, I would like to point out that my statement does not 
constitute our formal response to the GAO report. Pursuant to section 
236 of the Legislative Reorganization Act of 1970, that response was 
made to the appropriate committee on June 7, 1978. A copy of that 
report is being made available to this subcommittee with my prepared 
remarks. 

It seems to me in light of the chairman's initial remarks that one 
comment is in order at the outset of my testimony with respect to our 
response to Senator Ribicoff, the chairman of the Committee on 
Governmental Affairs in the Senate, with respect to the GAO report 
on the question of the census study. 

As you correctly point out, the House Appropriations Committee 
has removed the appropriation for the census that the Department of 



Commerce felt would be appropriate in order to assist in evaluating 
the effectiveness of the Voting Rights Act. 

In our response to Senator Ribicoff, the position that we took is 
essentially reflectetl in the Appropriation Committee report, namely, 
that we had some question about the wisdom of such a study insofar 
as our work was concerned; that we diiin't have any present sense of 
how the results of that tj'pe of census would benefit the administration 
of the Voting Rights Act from our pei-spective. 

Since the submission of that response to Senator Ribicoff, we have 
reviewed the matter. You perhaps understand that, given the detailed 
nature of the GAO report, there were other matters that we perhaps 
spent more time on than the question of the census. 

But after rethinking and reevaluating our positions on this issue, 
we've come to the conclusion that the Civil Rights Division could 
benefit from information that might be acquired by the Bureau of the 
C^ensus through the conducting of the study that it had in mind. 
And I am authorized to say to this subcommittee that the administra- 
tion strongly supports the carrying out of this type of study. 

To the e.xtent that our response to Senator RibicofF is contrary to 
that, I can commit the administration to advising Senator Ribicoff of 
this alteration in our position, so that the record is clear. 

Mr. BUTLER. In the first place, you know, you changed your mind. 
Is that what you are saying? 

Mr. DAYS. That's fair, yes. We've changed our minds, in the sense 
that we have addressed the issue with more thought and more 
thoroughness than we did initially, and have concluded that we could 
benefit from this information. 1 suppose that's technically a change of 
mind. 

Mr. BuTLKR. Yes. It is you yourself and no one else who decided 
to make this change, I judge. In order to make this a detailed analysis^ 
I want to know is, there's a kind of a cost benefit. 

Most information is helpful. There is no doubt about that. However, 
acquiring it is expensive. I don't know how exactly—what kind of an 
index you would use, but have you en<leavored to arrive at some kind 
of a determination as to how the benefit justifies this cost? And what 
ratio did you arrive at? 

Mr. DAYS. Well, I think one of the problems with our response to 
Senator Ribicoff was that we were addressing this question in a fashion 
that really goes beyond the competence of the Justice Department to 
do. 

But it seems to us that it really is Congress that has to determine 
whether it wants to go beyond a certain point to get information 
that would be helpful only to Congress; and to determine whether 
the ordering of priorities justifies the inclusion of this type of expendi- 
ture. 

My sense of the way we responded to this particular question was 
that we were a little piqued by the budgetary treatment that we've 
been receiving over the years with respect to the enforcement of the 
civil rights laws. And we looked at a large hunk of money and began 
to think that perhaps maybe we ought to have that and not the Census 
Bureau. But 1 think that's a fairly narrow and short-sighted view of 
what ought to be done. 

Certainly Congress has a much broader interest than we do in this 
regard. So that essentially is part of the thinking behind our reevalua- 
tion and our reassessment of this particular question. 
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Mr. BuTLEK. If it meant giving up this amount of money our of 
your enforcement budget, you woiud not view it with such enthusiasm. 
Is that a fair statement? 

Mr. DAYS. We would be nonexistent, Mr. Butler, if $.37 million 
were taken out of our budget. We have only $15 million, if we're lucky. 
We're operating on only $1.3 million, right now. 

Mr. BUTLER. And you still think that this $37 million is going to 
appropriate expenditures? 

Mr. DAYS. Well, I really think it's inappropriate, Mr. Butler, for 
me or for the Civil Rights Division to take a position on the amount 
of money. What we're tried to do in our response to the chairman's 
letter is to indicate that indeed, we could benefit from the receiving of 
this information. 

But as I understand the proposal on the part of the Census Bureau, 
it is trying to respond to much broader concerns of Congress, and only 
Congress can detennine whether that expenditure is appropriate, 
given the other types of jjroblems the Congress wants to address. 

Mr. BUTLER. 'That is fine. I accept that. But I understood you to 
say now that you think it ought to go forward. But you are not saying 
that. What you are saying is, while it would be nice to have, but you 
are not pas.sing judgment on whether this is where all the funds 
should to go this year. 

Mr. DAYS. It's not a question of wliether we support it or oppose it. 
We support it. 

The question of how much money should be spent, what the scope 
of the study should be, is really something tiiat I w^ould leave to wiser 
heads than mine. 

Mr. BUTLER. While, that does not necessarily mean Congress, 
I understand what you are saying. Thank you. 

Mr. EDWARDS. I think it's very nice for Mr. Butler to suggest what 
you want to say, Mr. Days. I know that we don't know enough about 
the effects and the needs of the Voting Rights Act. It's a massive piece 
of legislation. In 200 years of our historv, we're never had a more im- 
portant piece of civil rights legislation. I believe it covers something like 
1,100 jurisdictions in this huge country. 

Mr. DAYS. That's correct. 
Mr. EDWARDS. And how do we know very much about this impor- 

tant subject unless somebody or some agency makes a careful study? 
How are we to know whether or not—1 believe it's 1985—whether 
or not the matter should be extended? 

I feel we are gioping in the dark, imless we have up-to-date informa- 
tion, and I regret that such information is expensive. But I'm glad 
that you wrote us the letter and I'm pleased with your support. 

As far as this member is concerned, we're going to do everything we 
can to get you that information. 

Mr. DAYS. Mr. Chairman, what I'd like to do during the remainder 
of the time alloted to me is essentially summarize the testimony that 
I am submitting for the record, ir there is no objection. It's a fairly 
lengthy report. 

Mr. EDWARDS. Without objection, it will be made aprt of the record. 
[The complete statement follows:] 
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STATEMENT OF DREW S. DAYS III, ASSISTANT ATTORNET GENERAL, CIVIL RIGHTS 
DIVISION 

Mr. Chairman and members of the subcommittee, this Subcommittee and its 
chairman have always been at the forefront of efforts to strengthen voting rights 
enforcement and I welcome this opportunity to appear before the Subcommittee 
to discuss the findings and recommendations of the February 6 GAO report re- 
garding activities of the Civil Rights Division in enforcement of the Voting 
Rights Act. We have prepared several tables to update the information in several 
of the appendices to the report and to respond to your letter of February 8 and we 
will provide them to the Subcommittee for the record. At this time I would like to 
point out that my statement does not constitute our formal response to the GAO 
report. Pursuant to Section 236 of the Legislative Reorganization Act of 1970, 
that response was made to the appropriate committee on June 7, 1978. A copy of 
that report is being made available to this Subcommittee with my prepared 
remarks. 

All of us here today are aware of the tremendous importance of the Voting 
Rights Act in providing minority citizens full opportunitj' to take part in the 
political process in this country. That Act—generjiUy acknowledged as the most 
successful piece of civil rights legislation—is the keystone of our effort to bring 
minority groups into the mainstream of life in our countrj'. We are all familiar 
with the record of achievement under the Act, and I need not dwell on that here. 
The point I would like to make, however, is that the Civil Rights Division of the 
Department of Justice is largely responsible for the enforcement of the Act. As 
Assistant Attorney General in charge of that Division, I am proud of the role we 
have played in the success of the Act. 

At the outset I would like to explain how the Division views its role in enforcing 
the Voting Rights Act. We are an enforcement agency—that is, we are charged 
with the responsiljility for enforcing the Voting Rights Act through preclearance 
procedures, litigation and examiner-observer activities. But we do not have sole 
responsibility for vindicating voting rights. Under the Voting Rights Act we share 
that responsibility with private Htigants, as well as with the very jurisdictions 
subject to the Act. 

As the Act is structured, it relies to a considerable extent on voluntary action 
by the covered jurisdictions in submitting voting changes and complying with 
the minority language provisions. It was never contemplated that an official of 
the federal government would be on hand in each jurisdiction to prevent violations 
of the Act. While we do have a substantial role in monitoring compliance, it is 
impossible for a unit which consists of 17 attorneys and 15 paralegals to be looking 
over the shoulder of officials in some 1,115 jurisdictions. 

The same is true of our litigation activities. We cannot be expected to initiate 
or even participate in every lawsuit which is brought. The importance of private 
lawsuits to effective enforcement of the Act was recognized by Congress in the 
original Act which afforded a private cause of action to enforce Section 5 pre- 
clearance requirements and in the 1975 Amendments which provided for the 
availability of attorneys' fees. While we do not monitor all private litigation we 
do keep abreast of cases which reach the courts of appeals and the Supreme Court 
and often appear in those cases as amicus curiac. We have participated in every 
case involving interpretation and application of Section 5 which has reached the 
Supreme Court. 

To the extent that the GAO report reflects the belief that we should be involved 
in aU Utigation or that we should be a constant presence in covered jurisdictions, 
we respectfully suggest that that would neither be the most efficient way to enforce 
the Act nor would it be even remotely possible with our present resources. We in 
the Division have been in the process of reviewing our activities and estabUshing 
priorities. Some of the GAO findings are, therefore, not surprising to us. As a 
result of that review, we have decided to undertake certain measures to strengthen 
our program and I would like to address some of the specific GAO findings in that 
context. 

Our Section 5 preclearance activities have the highest priority not only because 
they are perhaps the most vital part of the Act but because of the unique role 
committed to us by statute. In recent years our workload has increased dramati- 
cally with the increa,se in submissions. As our attachment points out, in 1976 alone 
we received 7,470 submissions—more than all previous years combined. The 62 
oljjections interposed in 1976 were considerably higher than the number of the 
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four previous years. The language minority provisions added 309 jurisdictions to 
the 618 already required to obtain preclearance of voting changes, and in 1976 
there were 780 changes involving bilingual voting materials or procedures alone. 
The Division carried out these responsibilities without receivng a single addi- 
tional authorized position from fiscal year 1974 through fiscal year 1977. 

We take great piifle in our record of administering the preclearance require- 
ments within the short time frame provided by the statute. Although a federal 
court recenlty held that our objection in one case was not timely rendered becasue 
of the court's view of the rules relating to requests for additional information, 
W'ith that exception to our knowledge, we have not, during the period covered by 
the GAO report, failed to interpose an objection within the statutory period. We 
believe the statement in the report, at pages 17-18, that in 3% of the eases re- 
viewed objections were not interposed in a timely fashion requires clarification by 
GAO. Perhaps there is some lack of familiarity with the procedure for calculating 
the statutory period. Our regulations which were approved by the Supreme Court 
in United States v. Georgia provide that the period runs from the time full back- 
ground information is given so that an informed judgment can be made regarding 
the change's purpose and effect. Since it is the jurisdiction's obligation to provide 
adequate information it must bear the burden of delays occasioned by failure to 
do so. Our regulations provide for expedited consideration and, in 1977, we 
entertained 582 requests for expedition. 

We make every effort to promptly review all submissions consistent with our 
obligation to render an informed judgment. We must obtain sufficient information 
and provide adequate time for interested parties to conmient. However, because 
we are .sensitive to expediting consideration, an informal time limit of 40 days has 
been imposed upon the paridegal staff for reviewing a suljmission and presenting a 
recommendation for the first level of supervisory review. The staff has generally 
been meeting that deadline and, as a result, where there is insufiScient information 
to form a judgment it should be discovered earlier in the process. The guidelines 
set out the information which should be included in each submission. But we 
must be flexible. Not every submission requires the same information to interpret 
its effect. A judgment is made by the initial paralegal reviewer that the information 
Is complete enough. Thereafter, a supervisory reviewer may disagree and seek 
further information. 1 should point out, al.so, that we expedite matters by not 
requesting information which may be unnecessary in a given case and by making 
efforts to obtain information informally before sending a formal letter of request. 

We do not believe our procedures for monitoring future compliance with our 
objections require revision. We have a registry of 408 organizations and individuals 
who are notified of submissions. Those who comment on a submission are then 
notified if we interpose an objection. These groups and individuals are in the best 
position to become aware of implementation of such changes and bring them to 
our attention. 

We are taking steps to improve our recordkeeping anrl filing procedures. The 
Division has recently hired an administrator experienced in the use of computer- 
ized information retrieval S3'stems and we intend to revise and modernize our 
system. 

Our voting litigation program is our second major area of concentration. In 
recognition of that interest a reorganization of the Voting Section was undertaken 
in 1976 by which litigation was separated from Section 5 preclearance work and 
placed under the immediate direction of one of the Division's most experienced 
trial attorneys. At the same time the decision was made to use paralegals to process 
Section 5 submissions, thereby freeing attorneys for litigation. We believe this 
effort has already had dramatic results. In 1976 we more than doubled the numlier 
of lawsuits in which we initially participated and almost matched that figure in 
1977. These results were achi(^ved despite the fact that we had no increase in the 
number of attorneys assigned to the Voting Section. 

It must be recognized that the results of an increased emphasis on the litigation 
program cannot be realized overnight. Lengthj- investigations must be conducted. 
One ca.se alone took approximately 100 days of staff travel time to develop, in 
addition to a massive FBI investigation. And often those investigations do not 
turn up violations. Moreover, litigation takes time to bring to completion. We 
have filed more than twenty lawsuits seeking to enforce Section 5 during the 
last two years and over half of those cases remain pending. 

But we now have our litigation program well underway and, as a result, have 
serious investigations proceeding regarding two states, four cities, and over 20 
counties in the South, as well as three northern cities. 
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The litigation of the Division falls into four basic categories: (1) plaintiff suits 
to enforce the preclearance requirements, (2) plaintiff suits to enforce the 8ul>- 
Btantive provisions of the Act, (3) defendant suits in which the statute denominates 
the United States as defendant—that is, bailout suits and Section 5 declaratory 
judgment actions, and (4) defendant suits involving actions tal^en to enforce 
the preclearance requirements. 

The Division handles all Voting Rights Act cases in which the United States 
is the statutory defendant or in which the Attorney General is sued. Of the 48 
suits in which we participated in 1976 and 1977, 18 have been defendant suits. 
There have been more bailout suits in those two years than in the preceding nine 
years and more declaratory judgment actions than in all previous years combined. 
AH of the bailout and declaratory judgment cases involve coverage questions 
central to the statute. Moreover, they require us to devote substantial resources. 
Just one declaratory judgment case has required full-time work of an attorney 
from November 1977 until May 1978. Section 5 defendant suits—like Briicoe v. 
Bell—often involve important questions of interpretation of the statute. 

In litigation which we initiate, our first priority must be enforcement of the 
preclearance provisions if those provisions are to have real meaning. Section 5 
cases—like United Stales v. Board of Commissioners of Sheffield, Alabama—in 
which the Supreme Court recently ruled in our favor—often involve complex 
issues of statutory construction. There have been 44 such suits since 1965. Nine- 
teen of those were brought in the last two years. These three kinds of suits require 
devotion of a substantial part of our attorney resources which, as a result, cannot 
be used to develop the fourth category of cases—suits to enforce the substantive 
provisions of the Act (other than Section 5). It is in that area that we believe our 
efforts should be expanded and we have taken steps to do so. 

Today, there are few ca.ses involving outright denial of the right to vote. Instead 
abridgment of voting rights comes about in a more subtle fashion. For example, 
we have challenged a discriminatory vote buying scheme and a practice of apply- 
ing stricter registration standards to students at an all-black college than are 
applied to students at other colleges. 

Reapportionments and annexations which dilute minority voting strength 
account for over two-thirds of our .section .5 objections. But Section 5 does not 
reach all jurisdictions or all changes and htigation is required to challenge many 
dilutive apportionment plans. We have been al)le to file only five dilution suits 
since 1976. However, we have some 16 more under serious investigation and several 
others under consideration for investigation. In addition, we have conducted a 
study of the northern and western states to uncover dilution problems and, as a 
result, have begun active investigations in several northern and western cities. 

We are participating in the Connor htigation—the long-running litigation 
involving reapportionment of the Mississippi legislature. We have also participated 
as amicus curiae in a number of cases involving important issues in the develop- 
ment of the law of dilution, including Kirksey v. Board of Supervisors of Hinds 
County, in which the Fifth Circuit Court of Appeals, sitting en banc, held that a 
jurisdiction bears the burden of proving that a single-member districting plan 
floes not perpetuate the effects of past discrimination, as well as dilution cases 
involving Mobile, Alabama, and Shreveport, Louisiana. 

A dilution case typically involves lengthy investigation and preparation. The 
issues are complex and the relevant factual questions are considerable. For 
example, approximately 1,000 days of attorney and paralegal time were spent 
on the Connor htigation just since the United States intervened. Connor is a 
good example of how much time can be involved in a dilution case since it haa 
been in litigation since 1965 and has been to the Supreme Court five times. 

The '79 budget request for the Civil Rights Division asked for 11 additional 
positions for our voting enforcement. While proceedings before the House Ap- 
propriations Committee have resulted in no additional positions for the Division, 
if we are successful in getting added resources restored to our budget it is our 
intention to increase our efforts in the dilution area. We hope to concentrate on 
investigations of statewide and big city dilution problems. I hope it is clear from 
my remarks that we are coumiitted to continuing and strengthening our litiga- 
tion program to the extent possible. 

Implementation of the language minority provisions of the 1975 Amendments 
is our third major area of concentration. To that end we promptly issued guide- 
lines for enforcement which were designed to provide a guidance without being so 
specific that they would dictate the manner of holding local elections. Initially 
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the responsibility for monitoring § 203 compliance was assigned to the United 
States Attorneys in the belief that they would be in a better position to deal 
with the relevant considerations with knowledge of the local settmg. We became 
aware, as did GAO, of the lapses in enforcement which may have resulted and 
we began to study the problem even before the GAO report was issued. The 
question has recently been resolved by allowing the United States Attorneys to 
retain primary responsibility with close and active coordination through our 
Voting S<'ction. 

We are also litigating two bailout suits under § 203 and are involved as amicus 
curiae in a case raising issues of the adequacy of San Francisco's trilingual pro- 
gram. We also have one active investigation of § 20.'1 compliance. 

The GAO report suggests two legislative changes in the language minority 
provisions of the Voting Rights Act. First, GAO recommends that Congress 
consider establishing a coverage formula liased on a jurisdiction's needs rather 
than upon a mathematical formula. Second, GAO recommends requiring all 
states and jurisdictions covered by the language minority provisions of the Act 
to preclear minority language measures. We do not believe that either of these 
changes in the law is necessary. Although the five per cent trigger portion of the 
coverage formula may result in some jurisdictions in which there is no need for 
minority language assistance being coverefl, and may also result in some juris- 
dictions in which such a.ssistance is needed not being covered, the Act provides 
remedies for both such circumstances. Jurisdictions may, under some circum- 
stances, bail out from coverage under the Act. Some jurisdictions first covered by 
the Act in 1975 have taken advantage of the Act's bail out provisions. For example, 
Maui County, in Hawaii has bailed out of Section 203 Japanese language minority 
coverage. It is likely that more could successfully do so. Moreover, even if a juris- 
diction does not liail out of Section 203 coverage, it is only required to do that 
which is necessary to aid minority language group niemliers who need assistance. 
If all language minority persons in a given jurisdiction speak, read, and write 
English, the jurisdiction would be required to do nothing in order to comply with 
Section 203. 

The Act also provides a mechanism for the coverage, through litigation, of 
jurisdictions which are not covered by operation of the formula, but which have 
a history of voting discrimination. We believe that these mechanisms contained 
in the statute are adequate to deal with the problems of over—as well as under— 
inclusiveness. 

Although it might he desirable to develop a coverage mechanism which was 
based upon demonstrated need, rather than a trigger formula, no such coverage 
mechanism has been developed which could replace the present speedy system, 
and GAO suggests none. One attempt at such a coverage mechanism^the "Bell- 
mon Amendment"—was first proposed, and rejected in 1975. Because that 
amendment would require a determination whether a given language minority 
group's dominant language was other than English, the trigger formula would be 
impossible to apply given the limits of present Census data regarding spoken 
language. I have attached to my prepared testimony a copy of our letter to 
Chairman Edwards regarding this amendment. 

The other suggestion made by GAO—that the Act be amended to require all 
states and political sulsdivisions covered by the language minority provisions 
of the Act to preclear minority language measures—also appears to us to be 
unnecessary. Under the terms of the Act as presently written, jurisdi tions 
covered by Section 4 of the Act, because of language minority populations, are 
subject to the stringent provisions of the Act, including that of preclearance of 
voting changes. 

These jurisdictions therefore are presently required to submit for preclearance 
changes which are intended to aid language minority voters. Many other jurisdic- 
tions are subject to the less stringent provisions of Section 203 of the Act, which 
merelj- requires covered jurisdictions to provide elections materials and informa- 
tion in the language of the relevant language minority group, as well as in English. 
To require that those jurisdictions submit all changes relating to compliance with 
these provisions, would increase the supervisory burden on the Department of 
Justice without providing commensurate benefits. The preclearance provision 
contained in the Voting Rights Act is a stringent remedy which the Supreme 
Court found constitutional in the context of a showing of dramatic, longstanding 
denials of the right to vote. It is by no means certain that the courts would permit 
preclearance in the Section 203 context where there has been no such demonstra- 
tion of longstanding abuses. In any event it is not clear that the preclearance 
mechanism is necessary in the Section 203 context. In the absence of a clear 
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demonstration of need we would recommend against the use of such drastic 
measures. 

Turning to the GAO report's recommendation regarding the examiner-observer 
program, in my view, the Division procedures for implementing the provision of 
the Act relating to examiners and observers are fuUj' adequate. The appointment 
of examiners for purposes of listing voters in lieu of state registration processes 
has not been necessary since 1975, but we have continued to make extensive use 
of observers—including the first use of § 3(a) court-appointed observers in a 
non-covered jurisdiction, Barthelme, Wisconsin, in February of this year. Where 
advance notice of the appointment of observers appears necessary to overcome 
fear of intimidation or interference at the polls, we provide such notice to the 
community. In addition, the Civil Service Commission publicizes the phone 
numbers of examiners, who may take complaints on election day. The Act does 
not authorize examiners or observers to advise voters or to take enforcement 
action at the polls. Instead, they report to the Department of Justice, and we 
systematically review all such reports in order to determine whether enforcement 
action is needed. In 1975 Assistant Attorney General Pottinger asked the Civil 
Service Commission to assign more minority group members as observers and to 
maintain racial statistics on federal examiners, and he told the Subcommittee wo 
would record the racial distribution of observers at each election. I concur with 
the view that these are important steps to insure the effectiveness of the examiner/ 
observer program and we intend to formalize our program in this respect. 

In conclu.sion I would simply like to reiterate that the Civil Rights Division 
has and will continue to pursue its goals of effective enforcement of the Voting 
Rights Act. I will be happy to answer any questions that you may have. 

DEPARTMENT OF JUSTICE, 
Washingioti, D.C., January 9, 1978. 

Hon. DON EDWARDS, 
Chairman, Subcommillee on Civil and Constitutional Rights, 
House Committee on the Judiciary, nashington, D.C. 

DEAR MR. CHAIRMAN: The Attorney General h;jfl asked me to respond to your 
letter of October 12, 1977 requesting our views on the "Bellmon Amendment" 
to S. 920, now under consideration by the House Administration Committee. 

Enclosed is a letter I sent to the House Administration Committee expiessing 
the opposition of the Department of Justice to the Bellmon Amendment. Briefly, 
the amendment would change the definition of "language minorities" in sections 
14(c)C3) and 203(o) of the Voting Rights Act to read: "* * * persons who are 
American Indian, Asian American, Alaskan Natives, or of Spanish heritage, and 
whose dominant language is other than English." 

As we have indicated to the Administration Committee, this amendment, if 
adopted, would make implementation of the language minorities provision of the 
Voting Rights Amendments of 1975 virtually impossible until some time after 1980. 

Coverage under sections 4 and 203 is determined, at present, by threshold 
census determinations that over 5 percent of the citizens of voting age in a juris- 
diction belong to a "language minorit)'." The Bureau of the Census does not have 
any present capability to determine whether, e.g., Chinese is in fact the dominant 
language of all or most of the Chinese-Americans in a given jurisdiction. 

If the Bellmon Amendment is passed, the old coverage determinations would 
have to be abandoned, and no substitute would be available at least until the 
next decennial census. 

If there is anything you would wish us to address in connection with the Bellmon 
Amendment that Ls not covered in the enclosed letter to the Administration Com- 
mittee, please do not hesitate to contact us. We know that you are as concerned 
as we are that the efficacy of the Voting Rights Act not be impaired in any way. 

Sincerely. 
PATRICIA M. WALD, 

Assistant Attorney General. 

DEPARTMENT OF JUSTICE, 
Myashinglon, D.C, January 9, 1978. 

Hon. FRANK THOMPSON^ Jr., 
Chairman House Administration CommiUee, 
U.S. Capitol, n ashington, D.C. 

DEAR MR. CHAIRMAN: The Amendments to the Federal Election Campaign 
Act of 1971, S. 926, now under consideration by your committee, contain a section 
(§305) which is an amendment to the Voting Rights Act of 1965. Section 305, 
which was introduced on the floor of the Senate by Sen. Bellmon on August 3, 
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1977, changes the definition of the term "language minorities" in sections 14(c) 
(3) and 203(e) of the Voting Rights Act to read: "* * * persons who are American 
Indian, Asian American, Alaskan Natives, or of Spanish heritage, and whose 
dominant language is other than English." 

Normally, legislation in the area of voting rights is considered and passed upon 
by the Subcommittee on Civil and Constitution Rights of the House Committee 
on the Judiciary. Since Chairman Edwards of that subcommittee has asked us to 
comment on this amendment, we assume that the Committee on the Judiciary will 
also consider the Bellmen Amendment and make its own recommendation. 
Accordingly, we are making the Department of Justice's position known to that 
Committee as well as to you. 

The Department of Justice strongly opposes passage of the Bellmon Amendment 
because it would severely impair enforcement of the Voting Rights Act. Indeed, an 
identical amendment was offered by Sen. Bellmon in July 1975 and was defeated 
by the Senate as unworkable. 

The Voting Rights Act Amendments of 1975 are designed to eliminate and 
prevent voting discrimination against members of language minority groups. Like 
the original 1965 Act, the amendments build in protections for these minority 
groups through the use of automatic trigger devices which are, in turn, based upon 
fin<lings by the Bureau of the Census. Thus, for purposes of sections 4(f) and 
203 of the Act, Census must determine whether 5 percent of the citizens of voting 
age in a state or political subdivision are members of a single language minority. 
The Act presently defines "language minorities" as persons who are "American 
Indian, Asian American, Alaskan Natives or of Spanish heritage." Department 
of Justice guidelines, consistent with the legislative history of the 197.5 Act (28 
C.F.R. 55.1 (c)), have interpreted the Asian American category to include "Chinese 
Filipino, Japanese, and Korean Americans as separate language minorities." 
These categories are based squarely upon Census Bureau capabilities. Until 
sometime after 1980, the Census Bureau will not be able to measure the extent 
to which, e.g., Chinese, is in fact the "dominant language" of the Chinese Ameri- 
<;ans who comprise 5 percent of the citizens of voting age in a particular jurisdic- 
-tion. If the Bellmon Amendment were adopted, therefore, it would render 
implementation impossible. 

We are informed that the Bureati of the Census has been experimenting with 
20 percent sample questionnaires which attempt to determine the "usual" language 
U-sed, or the language spoken "in the home," or the language used "most fre- 
quently" by the person responding. It appears that one or another of these 
questions will appear on the 1980 Decennial Census; however, it will take some 
time to evaluate the efficacy of the questionnaire and its usefuUness for purposes 
of the Voting Rights Act. Perhaps it would be appropriate, in 1981 or after, to 
rethink the definitions of "language minorities." At this time, there is really no 
choice but to use the information which the Bureau of the Census is able to furnish. 

Moreover, the exact meaning of the term "dominant language" could itself be 
the subject of extensive litigation in suits brought to remedy denials of the right 
to vote. 

We question, in any event, the need for this amendment, the purpose of Sen. 
Bellmon's proposal is, presumably, to reduce the logistical and financial burden 
the Act is claimed to impose upon jurisdictions having an assortment of Indian 
tribes or a multilanguage minority such as the Filipinos who account for over 5 
percent of the voting age citizen population. For example, the Senator complains 
that one county in Oklahoma is obliged, by virtue of section 203 coverage, to 
furnish 324 interpreters to accommodate 9 tribes in 36 precincts (see Aug. 3, 1977 
Cong. Rec, daily ed., S13377). It seems unhkely, however, that this is a realistic 
description of the county's obligations. It is unlikely that members of all 9 tribes 
live in each of the 36 precincts. Existing Attorney General guidelines (see 28 
C.F.R. 55.17) permit the covered county to "target" its resources. It may be 
that nn American Indians live in 6 of the precincts, and that few of the precincts 
need assist Indians from more than one tribe. Similarly, the regulations explicitly 
permit jurisdictions having, e.g., P'ilipinos. to furnish ballots in only of the various 
languages (other than English) used by that "language minority" (see 28 C.F.R. 
65.12). We might note, in addition, that where the members of the language 
minority are, in fact, literate in English—as the Act defines literacy—the juris- 
diction may "bail out" of section 203(c) coverage by the means set forth in section 
203(d). We have reason to believe that fewer jurisdictions have taken advantage of 
the 203(d) "bail out" than might be successful in such a suit. 

After the 1975 Voting Rights Amendments have been tested liy adequate ex- 
perience, it may be worthwhile to evaluate the degree to which the various trigger 
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mechanisms have served the purpose of the Act, namely to prevent American 
citizens from being excluded from the political process on the basis of their member- 
ship in language minorities. The Bellmon Amendment, however, promises only to 
impede, not advance, that purpose. 

Thank you for considering our views in this matter. 
The Office of Management and Budget has advised that there is no objection 

to the submission of this report from the standpoint of the Administration's 
program. 

Sincerely, 
P.^TRICIA  M.  WALD, 

Atsiatant Attorney General. 
Mr. DAYS. Thank you. 
All of us here today are aware, as the chauinaa has just indicated, 

of the tremendous importance of the Voting Rights Act in providing 
minority citizens full opportunity to take part in the political process 
in this country. That act—generally acknowledged as the most suc- 
cessful piece of civil rights legislation—is the keystone of our efforts 
to bring minority groups into the mainstream of life in our country. 

We are all familiar with tiie record of achievement under the act, 
and I need not dwell on it here. The point I would like to make, how- 
ever, is that the Civil Rights Division of the Department of Justice 
is largely responsible for the enforcement of the act. As Assistant 
Attorney General in charge of that division, I'm proud of the role we 
have played in the success of the act. 

At the outset, I would like to explain how the Division views its 
role in enforcing the Voting Rights Act. We are an enforcement 
agency—that is, we are charpd with the responsibility for enforcing 
the Voting Rights Act through preclearance procedures, litigation, and 
examiner-observer activities. 

But we do not have sole responsibilitv for vindicating voting rights. 
Under the Voting Rights Act, we share that responsibility with 
private litigants, as well as with the very jurisdictions subject to 
the act. 

As the act is structured, it relies to a considerable extent on volun- 
tary action by the covered jurisdictions in submitting voting changes 
and complj'ing with the mmority language provisions. It was never 
contemplated that an official of the Federal Government would be on 
hand in each jurisdiction to prevent violations of the act. While we do 
have a substantial role in monitoring comjjliance, it is impossible for 
a unit which consists of 17 attorneys and 15 paralegals to be looking 
over the shoulder of officials in some 1,115 jurisdictions. 

The same is true of our litigation activities. We cannot be expected 
to initiate or even participate in every lawsuit that is brought. The 
importance of private lawsuits to effective enforcement of the act was 
recognized by Congress in the original act, which afforded a private 
cause of action to enforce section 5 preclearance requirements, and m 
the 1975 amendments, which provided for the availability of at- 
torneys' fees. 

TNTiile we do not monitor all private litigation, we do keep abreast 
of cases which reach the courts of appeals and the Supreme Court, 
and often appear in those cases as amicus curiae. We have participated 
in every case involving interpretation and application of section 5 
which has reached the Supreme Court. 

There was a reference—I don't have the exact page—in the GAO 
report as to our role in amicus curiae. And it seemed to belittle the 
time and energy we spent in carrying out that responsibility. 
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It certainly has been my impression that we spend a great deal of 
time acting as amicus curiae, and often have made the difference 
between a ruling that is supportive of section 5 and the spirit of the 
Voting Rights Act, and a decision that undercuts or cuts back on the 
extensions that have been developed in terms of enforcement of the 
Voting Rights Act. So I think that is not an insignificant part of our 
resjionsibility in carrying out our duties under the Voting Rights Act. 

To the extent that the GAO report reflects the belief that we should 
bo involved in all litigation, or that we should be a constant presence 
in covered jurisdictions, we respectfully suggest that that would 
neither be the most effective way to enforce the act nor would it be 
even remotely possible with our present resources. 

We in the Division have been in the process of reviewing our activi- 
ties and establishing priorities. Some of the GAO findin":s are, there- 
fore, not surprising to us. As a result of that review, we nave decided 
to undertake certain measures to strengthen our program, and I 
would like to address some of the sjjecific GAO findings in that 
context. 

Our section 5 preclearance activities have the highest priority, not 
only because they are perhaps the most vital part of the act, but 
because of the imique role conmiitted to us by statute. We take great 
pride in our record of administering the preclearance requirements 
within the short timeframe provided by the statute. Although, a 
Federal court recently held that our objection in one case was not 
timely rendered because of the court's view of the rules relating to 
requests for additional information, with that exception, to our 
knowledge, we have not, during the period covered by the GAO report, 
failed to interpose an objection within the statutory period. 

I might say, with respect to that unfavorable decision to which I 
just made reference, a decision involving Uvalde County in Texas, it 
is not a final decision in the sense that it's gone through the appellate 
process. We are reviewing it to detei-mine whether an appeal is appro- 
[)riate. And of course, w-hatever action we take, we continue to be- 
ieve that the result that the court reached was incorrect. 

We believe that the statement in the GAO report at pages 17 and 18, 
that in 3 percent of the cases reviewed, objections were not inter- 
posed in a timely fashion, requires clarification by GAO. Perhaps there 
IS some lack of familiarity with the procedure for calculatmg the 
statutory period. 

Our regulations, which were approved by the Supreme Court in 
United States v. Georgia, provide that the period runs from the time 
full background information is given, so that an informed judgment 
can be made regarding the change's purpose and effect. Since it is the 
jurisdiction's obligation to provide adequate information, it must bear 
the burden of delays occasioned by failure to do so. Our regulations 
provide for expedited consideration and, in 1977, we entertained 
582 requests for expedition. 

I might point out that our guidelines are presently being revised 
and we hope to publish them for comment within the next few weeks. 
It's just a matter of getting the Attorney General's signature on those 
guidelines. And we think as revised, they will make it even more 
likely that jurisdictions will submit on time and will understand 
better their duties and responsibilities under the Voting Rights Act. 
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Mr. BUTLER. Excuse me. Do I understand that you are preparing 
to promulgate additional guidelines? 

Mr. DAYS. No. Those are revisions of the existing guidelines. We've 
had, of course, a ojeat deal of experience since the original guidelines 
Avere promulgated, and there have been intervening court decisions. 
What we want to do is bring the guidelines up to date, so the juris- 
dictions cannot claim that they are operating on inadequate informa- 
tion; so that private parties know what procedures they should follow 
to bring the case for preclearance to our attention, how they may 
provide us with information so we can evaluate submissions, anil so 
forth and so on. 

I think the fact that we are doing this is an adequate response to 
much of the criticism that is found in the GAO report: that we're not 
reviewing; what we're doing, we're not trying to provide better 
guidance to jurisdictions; we're not trying to incorporate community 
sentiments, and so forth. Those concerns are at the highest level in 
terms of our priorities. 

Mr. BUTLER. Not to be critical, but am I supposed to know about 
this? Has this escapetl me, or have we been advised of what is under 
consideration? Is tins going to be an accomplished fact? 

Mr. DAYS. No, it wouldn't be an accomplished fact, because we 
will certainly, the minute the guidelines are ajjproved by the Attorney 
General, provide this subcommittee with a copy so that it can review 
it and it's published for comment, so that there will be ample oppor- 
tunity for us to get feedback from interested parties before these 
guidelines become final. 

Mr. BUTLER. YOU do not think it is within our oversight responsi- 
bility to be advised of these before the AttoiTiey General signs them? 

Mr. DAYS. Well, it depends on what you mean by advise. Certainly 
we want the committee to be aware of what we're doing, and that's 
why I announced this before the subcommittee. 

In terms of preclearance, no, I don't think so. I think that we have 
to make certain that the departmental procedures have been satisfied, 
the Attorney General is aware of what we're doin", and we can make 
adequate changes before they're released in a formal way for comments. 

Mr. EDWARDS. YOU j)ublish them in the Federal Register and then 
we have opportunity for comment? 

Mr. DAYS. Absolutely. And what I was suggesting is that we want 
to wait on your having to read these proposed guidelines in the Federal 
Register. We'll provide the subcommittee with copies of the revised 
guidelines so that you'll have an immediate opi)ortunity to review 
them and provide us with your reaction and comment. 

Mr. BUTLER. Thank you. 
Mr. DAYS. There is quite a lot of discussion in the G.VO report 

with respect to our procedures for monitoring com])liance with the 
objections that we make to certain types of voting changes. There's 
a suggestion that there's a need for revision of the procedure that we 
<lo follow. 

We do not believe that there is any need for a revision, as such. We 
have a registry of 408 organizations and individuals who are notified 
of submissions that we receive. Those who comment on a submission 
are then notified when we interjiose an objection. The.se grou|)s and 
individuals are in the best ])osition to become aware of implementation 
of such changes and bring them to our attention. 
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We are, of course, taking steps to improve our recordkeeping: and 
filing procedures. The Division has recently hired an administrator 
experienced in the use of computerized information retrieval systems, 
and we intend to revise and modernize our system. 

That information has been a problem for us, and I recently hired, 
as my executive officer, a person very skilled in this computerized 
information process, who was working at the Federal Trade Commis- 
sion for several years; and along with him a lawyer who is not only 
knowledgeable about the legal procedure that we follow, but I have 
to say is a genius in the way he handles information and provides 
that type of information for computer storage and retrieval. 

In acldition to that, we have been meeting with interested groups to 
try and be more responsive to their concerns for adequate information 
and for a better sense of what we're doing in dealing with submissions 
of voting changes. For example, only a few weeks ago we met with 
representatives of the Mexican-American Defense and Education 
Fund and, as a result of that meeting, perhaps 1 week or 10 days after 
that meeting, we changed our weekly report of submissions to indicate 
where we had made requests for further infonnation. 

We were told that it was fine to get a report on a weekly basis that 
we had received submissions from certain jurisdictions for preclearance 
But MALDEF indicated that it will be helpful for them to know when 
we will be seeking additional information, so that they could contact 
their community representatives and provide us wnth another sense 
of what was going on in that commimity. 

Our voting litigation program is our second major area of concen- 
tration. The litigation of the Division falls into four basic categories: 

First: Plaintiff suits to enforce the preclearance requirements; 
Second: Plaintiff suits to enforce the substantive provisions of the 

act; 
Third: Defendants suits in which the statute denominates the 

United States as defendent—that is, bailout suits and section 5 
declaratory judgment actions and; 

Four: Suits involving actions to enforce the preclearance 
requirements. 

The Division hanflles all Voting Rights Act cases in which the 
United States is the statutory defendant or in which the Attorney 
General is sued. 

And, also, where the Assistant Attorney General is sued, I might 
add. 

In the litigation which we initiate, our first priority has to be the 
enforcement of preclearance provisions, if those provisions are to 
have real meaning. Section 5 enforcement suits, bailout suits, and 
declaratory judgment suits, require devotion of a substantial part of 
our attorney resources which, as a result, cannot be used to develop 
the fourth category of cases, that is, suits to enforce the substantive 
provisions of the act other than section 5. It is in that area that we 
believe our efforts should be expanded, and we have taken steps to do 
so. 

Reapportionments and annexations, which dilute minority voting 
strength, account for over two-thirds of our section 5 objections. 
But section 5 does not reach all jurisdictions or all changes, and 
litigation is required to challenge many dilutive apportionment plans. 
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We have been able to file only five dilution suits since 1976. How- 
ever, we have some 16 more under serious investijration and several 
others under consideration for investigation. In addition, we have 
conducted a study of the Northern and Western States to cover 
dilution problems, and as a result have begun active investigations 
in several Northern and Western cities. 

I might add that I have assigned major responsibility for this project 
to one of the most experienced litigatore in the Division. I did so, 
because I felt that if we were going to deal with these dilution problems 
in jurisdictions that were not covered by section 5 under the case law, 
we needed a lawyer who understood what I call the mosaic of dis- 
crimination, which often causes courts to find that an at-lar^e electoral 
scheme has, in fact, a dilutive effect on the ability of mmorities to 
have an effective voice. We are going about this investigation in a 
systematic fashion. We have identified jurisdictions where we think 
there might be problems. We are sending observers and investigators 
to those communities, talking with minority representatives, talking 
to elected officials, to pinpoint those jurisdictions where perhaps we 
can make our most effective cases. 

The fiscal year 1979 budget request for the Civil Rights Division 
asked for 11 additional positions for our voting enforcement. And 
this brings me again to the point I made earlier about our tendency 
to be a little piqued by the treatment we've received in our appro- 
priations over the years. While proceedings before the House Appro- 
priations Committee have resulted in no additional positions for the 
Division, if we are successful in getting our added resources restored 
to our budget, it is our intention to increase our efforts in the dilution 
area. We hope to concentrate on investigations of statewide and big 
city dilution problems. 

The implementation of the language minority provisions of the 1975 
amendments is our third major area of concentration. To that end, we 
promptly issued guidelines for enforcement which were designed to 
provide guidance without being so specific that they would dictate 
the manner of holding local elections. 

Initially, the responsibility for monitoring section 203 compliance 
was assigned to the U.S. attorneys in the belief that they would be in 
a better position to deal with it, to deal with relevant considerations 
without going into details. 

In my prepared testimony, I have dealt with this, so what I'd like 
to do is simply announce to the subcommittee that we have resolved 
this matter m a fashion that I think is really going to produce a vast 
change in the way we go about enforcing the minority language pro- 
visions of the act. 

I have, for the subcommittee's benefit, copies of a memorandum 
sent to all effected U.S. attorneys on May 17, by Gerald W. Jones, 
who is sitting at my left, which includes a cover memorandum from 
Benjamin R. Civiletti, the Deputy Attorney General, that I think 
puts this Department on record as having a strong commitment for 
enforcing the language minority provisions of the Voting Rights Act. 

What that arrangment does is mit, for the first time, the U.S. 
attorneys on notice that the whole Department is behind the active 
investigating and dealing with violations of the language minority 
provisions. 

8K-563—79 1 
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It provides a coordinatiag role for the Civil Rights Division and, 
of course, there is a fail-safe mechanism that will bring the Civil 
Rights Division into play where there appears to be some inability 
on the part of a U.S. attorney to deal with the problem. 

As I say, this is a support at the highest level, although the Attorney 
General ilid not sign the document. It is clear to me and to my 
colleagues, the Associate Attorney General and Benjamin Civiletti, 
that our actions have the full support of the Attorney General. 

Mr. MCCLORY. May I ask a question? 
Mr. EDWARDS. I recognize Mr. McClory. 
Mr. MCCLORY. Is there anything in the guidelines that indicates 

whether or not the language minority groups know how to speak 
English, and whether or not English is, or is not, the dominant 
language? 

\Ir. DAYS. Well, I think in answer to your question, Mr. McClory, 
that what we triecl to do in the guidelines, is indicated that we don't 
want jurisdictions to go through frivolous or trifling actions where 
there appears to be no necessity for doing so. 

In other words, if there is this triggering mechanism that causes a 
jurisdiction to fall under there, for example, preclearance, what we 
want to see is a meaningful response to real needs within that 
jurisdiction. 

We take the same position with respect to those jurisdictions covered 
only by section 20.'i. 

Mr. MCCLORY. Is there anything that relates to whether or not the 
minority groups speak, or do not speak, English, or whether English 
is, or is not, their dominant language? 

Mr. DAYS. It is addressed, but, of course, within the spirit, but 
what is strongly implied in everything that is associated with the 
amendments having to do with language minorities, is that steps need 
to be taken by jurisdictions to meet real needs, not imagined needs. 
The fact that there is a triggering mechanism doesn't mean the juris- 
diction had to go through elaborate steps where the language minori- 
ties can, in fact, function in English. 

Mr. EDWARDS. Will the gentleman yield? 
In parts of California, some of the jurisdictions went through elabo- 

rate steps on purpose. They did not like the act, and so they over- 
spent, and then reportecl to us and to other Members of Congress, 
that this bill requirctl them to spend all of this money when we don't 
think that the bill was intended to do that. 

I'm glad that finally regulations will be developed to really 
target. Is that correct? 

Mr. DAYS. Yes. 
Mr. EDWARDS. The special provisions of the act do not apply to 

covered jurisdictions where the facts do not support such apjjUcation. 
Mr. DAYS. AS I indicated in my testimony, there are ways in which 

these jurisdictions can bail out or address the fact that there are really 
no problems, that they have looked at the situation in terms of access 
of language minorities to the ballot box, and have found that thej" 
function very well without this minority language assistance. 

And I think the courts can deal with that. But, I just want to under- 
score that we are not urging jurisdictions to go through the motions 
and through all of the steps where there is no need for that. 
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Mr. EDWARDS. Those members who want to make the quorum, 
may pro. 

We're going to continue through the quorum call. 
Proceed, Mr. Days. 
Mr. DAYS. AS I was saying, we have taken the position that the 

responsibibility for enforcement of 203 should remain with the U.S. 
attorneys, with some wrinkles which I think would be evidenced in the 
document I would like to submit as part of my testimony. 

As a followu|) to the memorandum of May 17, members of my staff 
have already met with affected U.S. attorneys to provide them with 
onsite guiilance and advice to deal with specific problems that they 
have in their jurisiiiction, instead of trjing to deal with it in a broad, 
anil perhaps, superficial way. 

I might say that we also, in addition to our amicus curiae activity 
in this area, have one active investigation of .section 203 compliance 
going on in Ventura County, Calif. And we expect that there will be a 
number more as a result of this increased emphasis given to en- 
forcement. 

The GAO report suggests two legislative changes in the Voting 
Rights Act. First, it recommends that Congress consider establishing 
a coverage formula based on a jurisdiction's needs rather than upon a 
mathematical formula. Second, it recommends requiring all States and 
jurisdictions covered by the language minority provisions of the act to 
preclear minority language measures. 

We do not believe that either of these changes in the law is necessary. 
Although the 5-percent figure portion of the coverage formula might 
result in some jurisdictions in which there is no need for minority 
language assistance being covered, and may also result in some ju- 
risdictions in which such assistance is needed not being covered, the 
act provitles remedies for both such circumstances. First, jurisdic- 
tions may, under some circumstances, bail out from coverage under the 
act. And even if they are not engaged in a bailout process, becaixse 
they're covered only by section 203, they are only required to do that 
which is necessary. And I stress "necessary" to the minority langauge 
group membei"s who need assistance. 

The act also provides a mechanism for the coverage, through litiga- 
tion, of jurisdictions which are not covered by operation of the foimula, 
but which have a history of voting discrimination. We believe that 
these mechanisms contained in the statute are adequate to deal with 
the problem of over—as well as under—inclusiveness. 

Although it might be desirable to develop a coverage mechanism 
which is more finely honed to reach demonstrated need, we know of no 
such mechanism in existence, we know of none that could rfc])lace the 
present speedy system, and certainly GA has suggested none at this 
point. 

The other suggestion made by G^VO—that the act be amended to 
require all States and political subdivisions covered by the language 
minority jirovisions of the act to preclear minority language measures— 
also appears to us to be unnecessary. Without going into the details 
of how the preclearance mechanism was included in the original act 
and in the amended act, history, which this subconmiittee knows 
well, let me simply say that the preclearance provision is a stringent 
remedy which the Supreme Court found constitutional in the context 
of a showing of dramatic, longstanding denials of the right to vote. 
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As Mr. Justice Black pointed out in South Carolina v. Katzenbach, 
the preclearance provision was a gross departure from normal rules 
of federalism and comity. 

And I think while he did not hold sway in that particular case, it is 
an important consideration: One that we should be mindful of. And 
we thmk that unless there is a clear sliowinjr of a need for the pre- 
clearance provision beinp: applied to ail of the juiisdictions, it should 
not be made a lequirement. 

GAO also maile recommendations regarding the examiner-observer 
program. In my view, based upon our analysis, the Division's pro- 
cedures for implementing the provisions of the act relating to ex- 
aminers and observers are fully adequate. The appointment of 
examiners for the purpose of listing votei-s in lieu of State registration 
processes has not been necessary since 1975, but we have continued 
to make extensive use of observers—including the first use of section 
3(a) court appointed observers in a noncovered jurisdiction, Barthelme, 
Wis., in Februaiy of this year. That was a decision, if I may depart 
for just a moment, because I think it's such a curious set of circum- 
stances—that involves the rights of Indians to vote. But, it had such 
a close jiarallel to CoomiUion v. Lighffoot, if you remember the Tuskegee, 
Ala., case, in which all kinds of strange lines were drawn to carve 
blacks out of the Tuskegee city electoral ilistrict. 

In the way that that was done, the Indians in Barthelme, Wis., 
were treated in the same fashion. We went into that situation, autl 
I think made a successful imjjact upon the way the court viewed those 
problems and got relief immediately. Those are the types of things 
that we want to do in the next few years. 

In conclusion, I would simply like to reiterate that the Civil Rights 
Division has pursued and will continue to pursue its goals of effective 
enforcement of the Voting Rights Act, including the use of Federal 
observers and examiners. The statistics that we've provided to the 
committee take us up to the end of 1977. But let me say that in 1978, 
we have surveyed 162 counties in 5 States regarding the need for 
Federal examiners. And that effort has resulted in Federal observers 
being used in all of the surveyed States, except South Carolina. One 
hundred observere were sent into seven counties for six elections and, 
of covn-se, we had staff members from the Civil Rights Division in- 
volved as well. 

I know I told you I was going to give you a summary of my testi- 
mony. Perhaps I went beyond a summary. But I'd be happy to enter- 
tain any Questions that the subcommittee may have at this point. 

Mr. EDWARDS. Thank you, Mr. Days, for very helpful testimony 
and we will have some questions from the gentleman from Virginia.^ 

Mr. BUTLER. Thank you. I am fascinated by the reference on page 
II to a discriminatory vote buying scheme. 

Does that mean we are paying more for black votes than for white 
votes? What exactly is that? 

Mr. DAYS. They bought out the black vote. 
Mr. BUTLER. They bought it out entirely? 
Mr. DAYS. Well, bought it out in a way that tipped the balance 

against the candidate that we think would have had or had the sup- 
port of the black community. 

This was in St. Landry Parish, La. 
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Mr. BUTLER. IS this a civil rights problem or a criminal problem? 
Mr. DAYS. Well, this is a matter that, of course, we aie litigating. 

And we think it does represent a civil rights violation, given the unique 
circumstances of the case. 

Ordinarily, a vote buying scheme would not warrant our attention 
in the Civil Rights Division. It might be and would be handled by the 
Criminal Division. But we thought that the intent behind this scheme 
and the impact that it had was directed toward purposeful dilution 
and corruption of the minority voting process in St. Landry Parish. 
It is a close question. I won't deny that. We looked at it long and hard. 

But, as I indicated in my prepared testimony, we are often dealing 
•with subtle forms of discrimination now in the voting area, and I 
think we cannot be blind to new techniques that might well be the 
same old practices in a different guise. That is, the same attempt to 
dilute and subvert the black voting power in a community may take 
different forms, and we have to be alert to that. 

That's what we're trying to do. 
Mr. BUTLER. I am not critical of that. Was the problem pursued 

by the Criminal Division, also? 
Mr. DAYS. I'll have to defer to Gerald Jones. I'm not aware that 

it was. 
Mr. JONES. No, it was not, not that I'm aware of, anyway. 
I might add that this case was decided against us in the district 

court. We were dismissed there, and it is now pending appeal in the 
fifth circuit. 

Mr. BUTLER. You lost that point because you could not relate the 
purchase of the bribing of voters to a discriminatory scheme, I judge, 
fetill, buying votes is against the law, and it seems to me that you are 
outside of your jurisdiction. 

This is a criminal matter, and it should have been pursued along 
these lines. I am a bit disturbed to find that j-ou did not think so, 
at least enough to find out if this matter was pursued from that end. 

It seems to me, that if this was a discriminatory scheme putting 
them in jail would have stopped it. 

Mr. DAYS. I disagree with your first statement and agree with your 
second. 

I disagree that, one, it's not within our domain. And, yet, I think 
the point that you raise about it perhaps constituting violation of 
other provisions outside of the civil rights area warrants our discussing 
this matter with the Criminal Division, to see what action can bo 
taken. 

We lost. It was not a Federal election. But, we lost at the district 
court level, and we contend because the court missed the thrust of our 
argument, which should have been compelling. 

Mr. BUTLER. I have had the same e.xperience with the courts. 
Many of them are generally shortcoming. 

I take note of the statement that preclearance is a pretty extreme 
«nforcement method. 

You are saying to us that there should be a clear showing of the 
need for preclearance. Is this not a change in policy? 

This has always been the view of the Department, has it not? 
Mr. DAYS. That preclearance is a serious matter? 
Mr. BUTLEE. That you insist upon preclearance. 
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It has always been recofinized as a fairly substantial imposition on- 
the sovereignty of the States. 

Mr. DAYS. Absolutely. 
Mr. BUTLER. The practice that is beginning: to discourage me now 

has to do with triggering devices. We get further and further away 
from the triggering incidents which require preclearance, ])articularly 
in my State of Virginia, which began with the 1964 elections. 

Have you some opinion as to when we passed the ]>oint where the 
triggering device is no longer related to the current event, and there- 
fore we should look for some other kind of triggering device? 

Mr. DAYS. I really don't have a view on that. I can simply say that 
it always surprises me to find that so many years after the Voting 
Rights Act was passed, there are jurisdictions that continue to play 
games with i)eoples rights, to vote without interference based upon 
their race or the language they happen to speak. 

I think we have ample evidence that problems of a serious nature 
continue in the voting rights area, and I think it really is the respon- 
sibility of Congress to do a thorough review at some point to determine 
whether the act needs to be continued. 

But I'm veiy comfortable with the jjreclearance requirements at 
this point. I see no indication of their being ready for a littering away, 
if you will, and some other mechanism developed to deal with these 
problems. 

To give you an example of how problematic some of these situations 
are, I argued a case before the Supreme Court involving Sheffield, Ala. 
And the question was essentially whether Sheffield, Ala., which was an 
entity, a governmental entity, that did not register votere, had to 
preclear under section 5. 

We argued successfully before the Supreme Court that indeed it did, 
but the minute the decision of the three-judge court came down saying 
that jurisdictions like Sheffield, Ala., didn't have to preclear, we had 
jurisdiction after jurisdiction making all kinds of changes and refusing 
to preclear. 

And we had to take them to court. And what that demonstrated to 
me was that the minute a breach is identified by some of these jurisdic- 
tions, they're going to try and drive bulldozers through it. 

And we have to be very vigilant to make certain that we remain on 
top of some of the jurisdictions that have demonstrated, from the 
outset, bad faith, or a lack of concern for the i)reclearance provisions of 
the Voting Rights .\ct. 

Mr. BUTLER. Of course, I agree with you entirely that given a free 
hand, there are areas which would still endeavor to avoid the consti- 
tutional rights of many people. 

But I still hope that you will come up with something that p:ives 
both States and communities who are demonstrating that this is no 
longer necessary—both in their attitude as well as in their legislation— 
some hope that the time will come when they will have the right to 
make a simple decision about magisterial district voting lines. 

Mr. DAYS. Certainly the act ])rovi(les for that through the bailout 
process and there are jurisdictions that have availed themselves of that 
process and have been allowed to bailout. 

Mr. BUTLER. What is the most recent jurisdiction that has bailed 
out under the 1964 mechanism? 
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Mr. DAYS. We have an appendix to my testimony. I can give you 
that in just a second. 

I'm told that the most recent bailout was New York in 1971. New 
York had three counties covered under the Voting Rights Act. It 
bailed out, but it was brought back in, since and it was determined 
that there were continuing violations in 1973, and continues to be 
covered. 

There are, however, jurisdictions that are covered under the later 
mechanisms that have bailed out. For example, in 1976 the counties 
of Choctaw and McCurtain, in the State of Oklahoma. 

Mr. BuTLEK. They were minority language? 
Mr. DAYS. That's right. 
Mr. BUTLER. Under the provisions of the initial Voting Rights Act 

of 1965, and I have particular reference to the Southern States that 
were triggered in by that device: 

Have any of them been able to bail out? 
Mr. DAYS. NO. Virginia filed a suit in 197.3, and was unsuccessful. 
There were some counties in North Carolina that were originally 

covered that were able to bail out. 
Mr. BUTLER. Yes. I do not beheve they ever got in, did they? 
Mr. DAYS. They were in. Parts of North Carolina. 
Mr. BUTLER. \es. That is correct. 
Mr. DAYS. For the entire State. 
Mr. EDWARDS. Have there been some problems with Virginia in 

the preclearance? 
Mr. BUTLER. Just their pride. 
We have had no problem with preclearance as far as Virginia is 

concerned. I judge that you've had no problem clearing all the sub- 
missions that have come to you. That has been my imderstanding. 

Mr. DAYS. We did go around a bit, but I read about it—Richmond, 
Va., the annexation area. 

I've been in Petersburg, but that's been worked out, and I'm hapjw 
to say the very fine mayor of Richmond, named Henry Marsh, that 
I think was a beneficiary, along with the people of Richmond, of some 
of the things that we did in terms of the annexation problem. 

Mr. EDWARDS. Have there been some jurisdictions in Virginia that 
have made changes and haven't submitted for preclearance, that you 
found about and have had to go to them and remind them? 

Mr. JONES. Not that we're aware of. Virginia has been very good 
at making submissions. 

That hasn't been one of the problems we had. 
Mr. BUTLER. Since we're talking about Virginia, I would like to 

followup. Not only have they been very good about submissions other 
than those annexation proceetlings, but the submissions—and I'm 
anxious to know if this is true—you have received from Virginia have 
not been rejected—at least any of them that I know of. 

Mr. JOXES. According to our statistics, through the end of 1977, 
there have been only 11 objections since the act was passed. So, that's 
pretty good. 

Mr. BUTLER. Yes. You have got to object to a few, anyway. 
Thank you. 
I yield back to the chairman. 
Mr. EDWARDS. I'd like to discuss the minority language provisions for 

a moment. 
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We welcome the news that you have already taken steps to meet the 
suggestion by the General Accovmting Office that there is a need for 
more specific guidance regarding compliance plans determining need, 
and suggesting different types of registration and voting assistance. 

You've moved ahead in that area, is that correct, Mr. Days, and 
you're going to provide more assistance to these countries who have 
complained in the past that they haven't had enough help, is that 
correct? 

Mr. DAYS. Yes. What we don't want to do, is be put in the position 
of providing bmding advisory opinions to every jurisdiction that may 
be affected by section 203. 

There's a fine line that we hope we can maintain between being 
helpful and in some way stopping ourselves by information or direction 
that we gave to these jurisdictions. 

They know their problems better than we do, and there has not been 
a judicial evolution, if you will, of law, except two to three on the lan- 
guage minority provisions. 

And we think there's still a need for interpretation and individual 
<lifferences, if you will, in dealing with the problems presented by 
section 203 and the other langua";e minority provisions. 

I certainly agree, it would be a big naistake, if within a month or two 
after the bill became law, that you immediately issued guidelines to 
cover the entire obligation of covered jurisdictions and then be stuck 
with them. 

Which was something that a lot of jurisdictions would have wanted 
you to do, so you do all of the interpretation of the act and they 
wouldn't have had to do any. 

That's really the experience under the earlier provisions of the 
Voting Rights Act. 

We'd gotten a feel for the types of problems that were arising, what 
information was necessaiy, and then the guidelines were promulgated. 

Mr. EDWARDS. Can you give us some examples of how the targeting 
mechanism works? 

Mr. DAYS. Well, we've gone into some detail in a letter to Senator 
Ribicoff, but, essentially, what we're trying to do is develop a common 
sense approach into implementing language minority provisions. 

We don't want jurisdictions to feel that they have to go through a 
bliinderbust process to comply with the law. They ought to look 
seriously at their situation, try to identify those groups that may be in 
need of the greatest assistance, and try to develop provisions to deal 
with those groups. 

And while I don't want to call it a piecemeal approach, it's a 
measured approach to try to deal with the ])roblems. We've had 
jurisdictions that have not come back to us to tell us about their 
problems. I think I remember correctly an experience we had in North 
Carolina with an Indian group. And we had felt that there was failure 
to comply with the language minority provisions. It turned out after 
some investigations, and some nasty calls and letters from officials in 
North Carolina, the Indian group doesn't have a language. Or if it 
has a language, the language has 50 words. So, trying to put that 
langiiage to use in the electoral process on ballots, and so forth, would 
have been ridiculous. 
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We don't want jurisdictions to go through that process. We want 
to be notified. We want them to act rationally and responsibly to- 
carry out these provisions. 

That's essentially what we mean by targeting. And again, since the 
situations would vary from jurisdiction to jurisdiction, it's hard for 
me to give hard and fast examples of what that would mean. 

We're ti-ying to communicate with the jurisdictions. 
Mr. EDWARDS. For e.vample, in California, where there are areas 

with heavy concentrations of Spanish sneaking people, I believe the 
Secretary of State sends out the original election material in English 
and then puts a return postcard in Spanish on the material which 
says: "If you would like to have this information in Spanish, return 
the postcard." 

Now, is that an approjjriate device that you have found satisfactory? 
Mr. DAYS. Well, it is one technique. 
Of course, there are problems. If the language group, in fact, is 

not literate or there are substantial numbers of people who are not 
hterate, then the postcard might not do the trick. 

Or if postcards do not have any cultural significance in terms of 
making one's views known, then perhaps that's not the best way to- 
do it. 

But, it's certainly an approach that ought to be attempted. And I 
think if the jurisdiction tries something like that and gets a very 
poor response, much lower than it should get, given the population, 
given some of the problems that are identified, then I think it has 
to turn to another mechanism. 

And through this targeting, through this filtering out process, 
it can ultimately come to a focused approach to providing a type of 
assistance that's needed. 

Mr. EDAVARDS. YOU certainly don't have the staff to review each 
of these jurisdictions—is this vs'hen local-based organizations provide 
assistance to the Civil Rights Division? Is this where you use these 
organizations to assist you? 

Mr. DAYS. That's right. And certainly, the census report would 
help us in that regard. 

If we knew that only 200 postcards were sent back and the census 
reflects that there's a substantial number of people of a language 
minority group, then that might cause us to look more closely at 
what that jurisdiction is doing to assist minority language voters. 

We think the U.S. attorneys, of couree, can be extremely helpful 
in that regard. They're on the scene. They have contact on a day-to- 
day basis with the elected officials, community gi'oups, and so forth. 

And that's why apart from a number of other considerations, we 
felt that the responsibility ought to be given to the U.S. attorneys. 

We're confident that they're going to respond in a comi)etent and 
vigorous fashion to the new mandate. 

Mr. EDWARDS. Well, the GAO found that the U.S. attorneys 
generally put this work at the bottom of their priority list. Is it your 
view that recent communications from the Justice Department to the 
U.S. attorneys will result in better enforcement by them? 

Mr. DAYS. Well, I would certainly hope so. I won't be so naive 
as to maintain that when confronted with issues such as the speedy 
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trial act and a veiy heavy criminal docket, a U.S. attorney is not 
f;oing to say we're going to put that to one side and deal with minority 
anguage. 

Across the board, I think what the Department is trying to do is 
integrate the work of the U.S. attorneys. I'm not here to testify on 
the entire Department's fmiction. 

I certainly know, from the civil rights standpoint, we have been 
making a concerted effort across the board to involve U.S. attorneys 
in what we're doing. 

And one of my other deputies, John Huerta, has been specifically 
designated by me to maintain liaison with U.S. attorneys around the 
country, with the executive office. 

We went to their conference when they met in November here in 
Washington. We have had a si)ecial program on the Voting Rights 
Act and in order to deal with that, many U.S. attorneys have been 
setting up civil rights units. Tony Canales in Houston has done this. 
I've been discussing it with a number of other U.S. attorneys. So, I 
think we're really moving along to the point where civil rights is not 
going to take a back seat in the U.S. attorneys' offices priorities. 

Ms. DAVIS. Can you explain the rationale for giving enforcement 
of section 203 to the U.S. attorneys? As you know, initially the enforce- 
ment of that section remained with the Department itself. 

Mr. DAYS. I cannot, because it was done in a way that was least 
likely to cause the U.S. attorneys to feel that it was an important 
responsibility, and cause them to underetand that, indeed, it was a 
matter that the Department as a whole would want to take care of. 

It was done, and I think you will see from the document that I'm 
submitting from my full testimony, something of the history of this 
problem. 

Essentially, the responsibility was given over to the U.S. attorneys, 
but they were the last people to be told about it. And it was only 
tlirough kind of a self-help m the Civil Rights Division that the U.S. 
attorneys became aware of it. But, there was never a departmental 
focus on this. The message was never gotten across to the U.S. attorney 
that this was serious. 

What the GAO says about U.S. attorneys not knowing about their 
responsibility, or not having done anything about their responsibility, 
the necessity to press really hard in this administration to get that 
responsibility into the hands of the U.S. attorneys, but with the fiim 
commitment of the highest level of the Department. 

Ms. DAVIS. AS to other civil rights issues, it is my understanding 
that the Department has generally taken the position that because of 
the Civil Rights Division's particular expertise in civil rights matters 
all primary enforcement of civil rights should be with the Department 
and not the U.S. attorneys. Does that same rationale apply to section 
20;i enforcement? 

Mr. DAYS. I'm told that part of the original—excuse me—part of 
the original rationale was, I think, budgetary in the sense that the 
Civil Rights Division desired to have further staff to deal with 203, 
was felt to be unreasonable, apparently. 

And by the fact that there were U.S. attorneys out there that could 
-do the job, I think that that was really a shortsighted analysis at the 
time, given the fact that the Department did not press fully to make 
certain that the U.S. attorneys carried out the responsibility. 
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But, we are, as I was suggesting to the chairman, confident that the 
U.S. attorneys in office now are going to do the job, that they are 
responsive to our leadership. They are developing e.xpertise. 

And we think that we enhance our effectiveness by involvement of 
U.S. attorneys in our work, much more than we did in the past. 

Clearly, there was a time that U.S. attorneys didn't want to say 
the word civil rights, and wanted to have the Civil Rights Division 
do everything associated with civil rights in jurisdictions. They would 
kind of \\'ash their hands of whatever had to be done. That's no 
longer true. 

1 think it's remarkable that U.S. attorneys are really taking the 
initiative in dealing with civil rights issues. 

Two quick examples. In Binningham, Ala., a new U.S. attorney as 
one of his fii-st acts—tried a criminal civil rights prosecution against 
the sheriff in his home county and convicted that defendant for the 
beating of two black men. 

-Vnother example is the court of appeals argument by Robert Fisk 
in New York in behalf of the Civil Rights Division supporting the 
minority set-aside jjrovision of the Public Works Act of 1977. 

So, we just see a responsiveness that's very heartening. 
And, I'm dong everything I can to encourage that. You can be 

assured where a U.S. attorney falls down, is not doing the job, we're 
going to be in there to pick up the slack. 

But, I hope that doesn't happen. 
Mr. ED\S ARDS. I hope they get to work and provide the leadership 

and file the actions in Houston in those civil rights cases. 
Mr. DAYS. That was a joint eifort, in the best sense of the word, 

I might add, between the Civil Rights Division and the U.S. attor- 
ney's office down there. 

Tony Canales, who I think has done an excellent job, set up a civil 
rights section in his office: He has four or five attorneys domg civil 
rights work. 

He assigned the head of that section to work with one of the top 
trial law>ei-s from the Civil Rights Division in trying that case and 
working on the appellate brief, we shared information, advice. 

I have met with him on a number of occasions about our coordina- 
tion. It's working very well. 

Ms. DAVIS. I nave another point I'd like to raise. 
Congi-esswoman's Jordan's office has provided us with a list of cities 

and counties in Texas. This list, a})parently goes back to December 
1977, and are jurisdictions which have not submitted voting changes. 
"VYould you notify this subcommittee in uTiting as to what voting 
changes have occurred in these jurisdictions? 

Mr. DAYS. Can I have them? 
Ms. DAVIS. Let me point out that one of the cities listed here is 

Nagadoches and if you recall during the 1975 extension hearings, 
Nagadoches was cited as a flagrant violator of the voting rights of 
minorities. 

Mr. BUTLER. May I interrupt here? 
What do you do, as a practical matter, when you find that a juris- 

. diction has fleclined to preclear? 
A strict reatling of the statute woidd indicate that what has taken 

.place has been void. I'm sure that this doesn't work out that way. 
But, what do you do? How do you make them preclear? 
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Mr. DAYS. Well, we let them know that they haven't precleared and 
sometimes it's apparent that it's just based on ifmorance. 

And wo try to educate. We indicate that if they don't submit them 
for preclearance, they are null and void. 

And if they continue to implement them without preclearance, 
they're p:oing to get sued and we sue. 

Mr. BUTLER. What is the relief you ask for when you sue? 
Mr. DAYS. TO essentially void any actions that have been taken 

pursuant to the provision that has not been precleared. 
But again, we try to use a commonsense rule. If the matter that 

wasn't precleared was de minimus, that is, we can't, even though it 
hasn't been precleared, see any discriminatory purpose or effect or 
impact, then, we notify the jurisdiction that it hasn't precleared. 

We will look at it and simply say that we don't find any problem. 
But, in those situations where there is a substantial question, we 

take very strenuous measures to deal with that problem. 
Mr. BUTLER. Well, I just do not have the understanding how .37 

jurisdictions in the State of Texas have been able to get away with 
this. 

Mr. DAYS. I don't have that list, but I'm sure we can respond. 
And I'm confident that we can indicate that we've dealt with those 

jurisdictions. We've really not had any problems where we found a 
failure to preclear. 

The jurisdictions have submitted with the understanding that 
they're functioning at their own peril if they do something pursuant 
to a provision that has not been precleared. 

Mr. BUTLER. What you are saying is that you no not run into a 
lot of defiance as such, as far as preclearance, is concerned? 

Mr. DAYS. Not in submission. When we object to certain kinds of 
changes, we have nin into defiance; and that caused us to go to court. 

I might say, you've talked about those jurisdictions in Texas that 
have not submitted. 

We have received 6,678 submissions from the State of Texas. 
Ms. DAVIS. Since when? 
Mr. DAYS. Since it became subject to coverage. Since 1975. 
I'm just saying that we'll respond specifically to those jurisdictions 

that you have listed there. 
Ms. DAVIS. Well, for example, a city like Nagadoches, since it 

was cited during the 1975 extension hearings, don't you have a formal 
procedure for flagging jurisdictions which have to submit required 
changes? 

Don't you worry whether there have been any changes made? 
Mr. DAYS. I'm not aware that we have any such procedure. We 

have not flagged that accurately in the past to make certain that 
they're not implementing any changes without preclearance. 

We have found that the local mechanisms are pretty good in letting 
us know whether there has been a change that has significant impact 
or appears to have an extreme design or effect. 

And we try to deal with that. But I'm not aware that we have a 
formal mechanism for flagging. 

There are some places where we have had continual problems of 
failure to submit. And we have gone back and looked at that. 

But, we don't have an enemies list that we keep as a matter o£ 
course. 
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Mr. EDWARDS. Well, your computer would help you a lot there by 
reminding you with some regularity of some ol these jurisdictions. 

Mr. DAYS. We have found MALDEF's activities in this regard very 
helpful. It's targeted many communities in Texas and appears to have 
a good local network. 

I am told by Gerald Jones that we have sent attorneys to Naga- 
<loches to determine whether there are any particular problems, 
but let me, rather than going on and speculating, just respond. 

Ms. DAVIS. One other question. Do you anticipate, because you 
personally have brought out more, that your computer will at some 
point be able to indicate to you that changes have not been submitted? 

Mr. DAYS. Absolutely. That would be a very simple thing to 
develop. 

Ms. DAVIS. When do you anticipate this will be in place? 
Mr. DAYS. I can't tell you, except that we have initiated two 

•computer procedures in the Civil Rights Division. 
One has to do with our document system. I was surprised when I 

came to the Division that we didn't have an automated docket system. 
That is on line, as I said, in the computer language. And we are 

also engaged in what's called case weightmg, to determine how much 
time we spend on what types of cases, how well our resources are 
being spent. 

We are, at the present time, collecting information for feeding into 
the computer. And these are some of the forms that show the work of 
paralegals and attorneys on various voting cases. 

And I can only tell you that the voting section has a very high 
priority in terms of our developing computer capabilities. 

I would think that in a few months, we'd be able to have something 
Tastly improved over the present situation. 

Mr. EDWARDS. Mr. Drinan. 
Mr. DRINAN. Thank you, Mr. Chairman. I'm sorry that I had to 

attend to other business. 
Perhaps this point has come up before, but you indicate on page 13 

of your letter that the fiscal year 1979 budget required for the Civil 
Rights Division asked for 11 additional positions for your voting 
enforcement. 

Has this point been brought up on what this committee might do 
to acquire those 11 positions? 

Mr. DAYS. The point has come up, Mr. Drinan. 
I've mentioned a concern that we have for the treatment of the 

•Civil Rights Division in the past, in tenns of budgetary requests. 
And we're certainly hopeful that the positions requested for the 

voting section will be restored in some fashion. 
I think they're critical to our success in dealing with some of these 

more complex problems, particularly in jurisdictions not covered by 
section 5. 

Mr. DRINAN. Well, as you know, the whole budget for the Depart- 
ment of Justice was stricken yesterday on a point of order, so that 
it's possible that we could try to add these 11 positions to the author- 
ization, unless they're included there. 

Are they? 
Well, I'll find out these points later. 
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Mr. DAYS. In the House? 
Mr. DRINAN. I'm very sympathetic to this requpst. They're in the 

authorization that came forth through the House Judiciary Committee. 
So, I'd hope that we'd be able to rectify that. 
I thank you for your testimonv. You and your colleag:x]es are always 

very impressive and I'm grateful. 
Mr. DAYS. Thank you. 
Mr. STAREK. Mr. Days, as we discussed briefly this morning, there- 

are a number of local and State officials who have complained about 
the financial business, particularly with respect to the minority 
language provisions. 

I wonder if you have any siiggestions as to how we can alleviate 
some of this burden, particularly the printing. 

I think this is the major complaint for these local officials. 
Mr. DAYS. Well, as 1 said earlier, we're not asking jurisdictions to 

go through the motions, unnecessary actions, simply to sny that they're 
in some paper compliance with the language minority provisions. 

What we're interested in is response, in fact, to the needs of persons 
who are unable to function eil'ectively in the English language, 
insofar as the electoral process is concerned. 

And I think there may well be jurisdictions where oral assistance is 
the key to effective j)roceedings, as opposed to having a number of 
ballots printed in 16 languages or whatever has to be done. 

To pick up something that the chainnan said about this, we do get 
a sense that there's a crying of wolf in some jurisdictions about the 
cost associated with the language minority provisions, or pprha[)s just 
a mindless response to something that was not supj)osed to neces- 
sarily create an enormous mechanism for compliance. 

We hope that there will be more targeting, more sensitivity and 
that jurisdictions will be courageous enough, if you will, to tletermine 
what they think should be tlone and stick by their gims and not 
assume that we're going to e.xpect the last poimd of flesh from these 
jurisdictions because they haven't gone through some step. 

We're in the learning process with the language minority pro- 
visions, and I think they can really assist us and other jurisdictions in 
coming to the most effective means of making the j)rovisions a reality. 

I think there has to be much more sensitivity and commitment m 
these jurisdictions to deal with the problem 

There's a tendency to throw up one's hands, I found with quite a 
few of these officials before they have really sat down and thought 
through what would do the job and how they could go about identi- 
fying where the real need exists 

Of course, civil rights compliance is a cross that this society has 
agreed to bear. And I think that to the extent that true com])liance 
costs monej', it's a very small price for this society to pay. 

Mr. STAREK. I would like to return to a discussion of the pre- 
clearance submissions. 

I am concerned about the jurisdictions which GAO referred to, 
which ignore you aft«r yoii have issued an objection to a preclearance 
submission? 

I am interested in a number, if you have any statistics available 
how often that does happen. 

And then, what is jour recourse? Is it discussion? How often do you 
go into court? 
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Mr. DAYS. Well, again, what we try to do is determine, given the 
resources that we have and given the commitment that we have to 
maintain the integrity of the act, we try to determine how significant 
the noncompliance is. 

Again, if it's an insignificant provision or if there hasn't been 
preclearance or, there has been implementation over our objection, 
we try to determine what the most efi'ective tool is going to be. 

We found that the most eftective tool in general is litigation. We 
will go in and sue. 

There may be objections however, sometimes, because we lack 
additional information. And even though there's been implementation 
over an objection, we get information that causes us to believe that 
it really wasn't so bad after all. 

But, we don'twant to have these jurisdictions feel that they can 
ignore their responsibilities to submit, have their changes precleared 
and if there is an objection, not implement these provisions, imless 
they go to the three judge district court in the District of Columbia 
and try and get that matter resolved. 

But, they cannot continue to violate the law and we just recently 
filed suit against four counties in South Carolina to make clear that 
we mean what we say when we enter an objection. 

Mr. STAREK. DO you have now or can you provide for the record, 
a list of the number of objections that have been made by the Depart- 
ment in specific States? What you have done with those cases? Have 
they been implemented over your objection? 

I am interested in how often you do go to court. 
Mr. DAYS. We can submit those to you. 
Mr. STAREK. OK, thank you. 
Ms. GoNZALEs. Mr. Days, returning to the minority language 

provisions, the GAO noted that a lot of jurisdictions felt very frus- 
trated because they would turn to the Department for assistance in 
helping to develop com|)liance plans and found the Department not 
very helpful on the informal basis. 

Exactly how docs the Department respond to a request by a 
jurisdiction for assistance in developing these kinds of ])lans? 

Mr. DAYS. Well, we have the guidelines that we had hoped would 
provide jurisdictions with a general sense of what needed to be done. 
The commonsense principle, the reality principle. But we are not in a 
position to ])rovide advisory opinions, as I said earlier, to get a request 
from X county on how it should comply with the language minority 
provisions and respond by saying: What you should do is X, Y, and Z. 

What we can do is suggest what other jurisdictions have done, 
what approaches they might try, but not bind them or us to any 
particular approach. 

Again, it's a learning process, and we want these jurisdictions to do 
their homework, go aroimd and actually find out what the problems 
are, not get from us some type of boilerplate or automatic solution to 
problems that difler from jurisdiction to jurisdiction. 

But I think we have been responsive. We have provided advice. 
We have tried to educate some U.S. attorneys as to how that might be 
done. 

We have, as a member of our staff, Barry Weinberg, who is a deputy 
in the voting section, who I believe is here in the room, who has si)ent 
a great deal of his time providing this type of guidance. 
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I think we may have fallen down in some respects, but I have the 
•distinct feeling that jurisdictions are not concerned that we reject any 
requests that they make to us for guidance, but that we don't provide 
the type of legal opinion that they would like to have and show to 
their officials as to what will comply with the provisions of the act. 
We simply aie not in a position to do that. 

Ms. GoNZALEs. I understand, that the preliminary guidelines 
would have required jurisdictions to submit their compliance plans, 
but such a requirement was omitted from the guidelines as drafted. 
Is the reason for that change that you did not want to issue an "ad- 
visory opinion" on such plans. 

Mr. DAYS. Well, I wasn't here when that process took place, but 
my sense is that we were too ignorant as to what would do the job. 

•Vnd there had to be this learning process. There had to be a testing 
out. I think we're still going through that process. 

And the regulations themselves, the guidelines would probably go 
beyond the act itself to the extent that they demanded these com- 
pliance plans. And it wasn't felt that that would be appropriate. 

Ms. GoNZALES. Thank you, Mr. Days. 
Thank you, Mr. Chairman. 
Ms. DAVIS. I just have some questions regarding the tables which 

you have just submitted. I'm not quite clear what kind of informa- 
tion you have provided us. 

Are the cases listed, for example, bailouts under section 203: Are 
they pending, or are they cases with a final decree? 

Mr. DAYS. I must admit I have the same problem as to what the 
final resolution was. 

C^ertainly, we can explain it, but perhaps the best way would be to 
just provicie you with another column and give you the status of these 
cases, rather than taking the time here. We'd be happy to do that. 

Ms. DAVIS. Has the Department ever prosecuted anyone under 
section 12 of the act? I believe that section 12 provides for criminal 
penalties. 

Mr. DAYS. We have not. 
Ms. DAVIS. IS there some reason why not? I mean, has there been 

a determination by the Department that there has been no case which 
merits such prosecution? 

Mr. DAYS. I have not been confronted with that choice, as yet. I 
don't know how to resolve it, but I'm told that we have found that in 
most cases the equitable relief we have gained is adequate to indicate 
rights under the 15th amendment or under the Voting Rights Act 
itself. 

Ms. DAVIS. For example, the vote-buying case which you cited 
earlier would that not be an appropriate case to apply section 12? 

Mr. DAYS. Well, if we could have the election voided and essentially 
go through another process without that attained, that might serve 
to meet the responsibilities. I just don't know. 

The use of the criminal process is always an awesome matter, and 
there are questions of intent that one has to address in using the 
criminal process. 

That, of course, we don't confront when we're using the civil 
process, but I would not rule it out. I suppose it could be put to the 
trust. I can envision situations where the criminal alternative would be 
quite appropriate. • 
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So, I'm not ruling that out. I don't think that that's a bad letter 
under the Voting Rights Act. 

Ms. DAVIS. I nave no further questions, Mr. Chairman. 
Mr. EDWARDS. 408 organizations, Mr. Days, are these private 

organizations such as MALDEF and NAACP? 
Mr. DAYS. Yes, that's correct. I'm told that it's a fluid number in 

the sense that groups are being added all the time, depending upon 
their level of interest or their participation in particular areas or their 
request to be advised of submissions. 

What I found in my short period with the Division is that the 
organizations really are in the best positions to: One, know when 
certain changes have not been submitted for preclearance; and to 
know when a change has been implemented, even though there was an 
objection. 

A lot of these matters are such that an average voter may not be 
sensitive to the fact that a shift in a district line is something that has 
to be precleared or was objected to and now, it's being carried out, 
anyway. They can't see the lines. And it takes, regrettably, in some 
situations, a gi'eat deal of sophistication to understand that there has 
been this lack of compliance. We have foimd it to be very helpful in 
that regard. 

Mr. EDWARDS. These community organizations are very sensitive to 
subtle forms of discrimination? 

Mr. DAYS. Certainly, And they serve to educate people in the com- 
munities as to what the process is and what they ought to look for and 
the mechanism for notifving the Department of noncompliance. 

Mr. EDWARDS. When local organizations makes compliance or report 
to you about what they think might be violations of the act, do you 
respond and let them know that you're conducting an investigation, 
and do j'ou give notice of your investigation to all of the local groups 
in that jurisdiction? 

Mr. DAYS. We do let them know that we're following up on the 
report. 

Generally, I don't know we always make a formal response and say 
we have received your complaint and we are investigating it. 

But I think it's very apparent to the people in the communityj when 
we start calling or sending an attorney or asking lor additional docu- 
ments, that we have been responsive to the complaint. 

And certainly, there are some groups that spend a lot of time with 
my staff in the voting sections, so that there's a very fluid relationship 
established with some of these organizations in an ongoing way, 
exchanging information and reporting back as to our investigation of 
til'- -e bits of information. 

.\ EDWARDS. Well, I must say that relatively speaking, the sub- 
comi.iittee has not received many complaints with regard to the voting 
rights section of the Department. We do hear about Department delays 
in resfjonding to certain criminal matters. 

We ourselves, look forward to responses to certain criminal matters. 
Delay is something which infuriates some people, and I don't blame 
them, especially where there are allegations of criminal conduct. 

Ms. GoNZALES. Mr. Day^, I'd like to turn to another issue—there 
was some indication in the GAO report that minority groups have felt 
that Federal examiners have not really served as helpful a function as 
they could. 

35-5SJ O - 79 - S 
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Under the Department guidelines, what is the role of the Federal 
examiners? 

Mr. DAYS. Well, they play diflFerent functions. The examiners, the 
listing examiners, of course, would be involved in the registering of 
persons. But we have not used examiners for that purpose since 1975. 

The role of the parties that are designated by the Civil Service Com- 
mission at our request is to be on hand, demonstrate a Federal pres- 
ence, a Federal interest, to see how the process works and to report to 
the Department attorneys any violations or misconduct or irregulari- 
ties that come to their attention. This is their integral function. They 
are not supposed to play any active role on the scene in dealing immedi- 
ately with what they perceive to be a violation or assisting voters in 
some way, when they think that inadequate systems are there, and so 
forth. 

That's why we use our attorneys a great deal in this regard, and 
have found that the observer reports have been critical to our success- 
ful challenge of certain elections which we allege have had a great deal 
of irregularities. They provide that type of immediate presence on the 
scene that makes a request more effective. 

Ms. GoNZALEs. Do you feel that they could serve a little better 
role if somebodv goes to a poll and for some reason is not allowed to 
vote, would it be possible or should it be possible for them to see if 
there is some means of providing immediate relief in that situation, 
something that may be an obvious violation? Thus, allowing that 
person at the poll to immediately cast their vote. 

Mr. DAYS. I suppose one could see situations which are so terrible 
in terms of overall objectives of the Voting Rights Act, after the fact, 
one might say that the observer's intervention was appropriate. 

But I hate to institutionalize that. 
We're dealing with a very volatile and sensitive situation when an 

election is going on, and I think it would be unfortunate for an observer 
who was not really trained to identify violations, who is not really 
familiar with local custom and practice, to inject himself or herself in 
that process. 

It's much more appropriate for the observers to see what's going on, 
and if they think there's a serious and immediate problem, to contact 
attorneys from the Department, provide them with the information, 
and then leave it to us to deal with it as quickly as we can. 

Ms. GONZALES. One last question in this area. 
I think it was mentioned in your reported testimony to us that the 

Department has asked the Civil Service Commission to provide more 
minority observers. 

Is that the case? 
Mr. DAYS. Well, a request was made by my predecessor. I have 

not taken any action in that regard since I've been in office. However, 
the voting section staff has been in contact with the Civil Service 
Commission on this. 

It seems to be appropriate for us to intensify discussions with the 
Civil Sei-vice Commission about this in terms of what has been done, 
what the roster looks like, and to encourage the Commission to do 
whatever it can within its authority to increase their representation 
of minorities and women in the observer program. 

But I have not done anything formal along those lines as yet. It is, 
I think, a significant concern that ought to be addressed. 
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Mr. EDWARDS. Mr. Days, do you use FBI agents in your civil 
rights investigations? 

Mr. DAYS. Yes, we do. 
Mr. EDWARDS. U.S. attorneys ask the local ofiice for assistance? 
Mr. DAYS. It can be done either in that fashion, or we in Washington 

can make a request through the FBI, Washington. 
Mr. EDWARDS. And do they respond affirmatively and with energy? 
Mr. DAYS. My experience has been, by and large, positive in dealmg 

with the Bureau. 
I think that we have a responsibility to make clear requests and 

manageable requests of the FBI. And I think where we do our job 
correctly, where we identify the types of information that we need, 
particularly documentary evidence or interviews of certain types of 
witnesses, the Bureau responds very well. 

There have been some problems, but I think not the Bureau's 
problems. They're our problems in asking the Bureau to do interpre- 
tive work, if you will, m some areas that really is, in my estimation, 
something that we ought to be doing. 

But in general, I've been very pleased with the support of the 
Bureau. 
Mr. EDWARDS. The statistics that the FBI provides us indicates 

that many, many thousands of hours of persormel are expended every 
year in these investigations. Is that true? 

Mr. DAYS. Certainly. One of the emphases that I have identified in 
terms of my handling of the Civil Rights Division is making certain 
that our relationship with the FBI is as smooth and as supportive a 
relationship as possible. 

For example, I have worked out with the Bureau a series of lectures 
at the Quantico FBI Academy to police officials through the country, 
to make them aware of our role in enforcing the criminal civil rights 
statutes. 

The FBI has been very helpful in assisting us, and if we can get 
some of the brighter up-and-coming police executives around the 
country to understand what it is we do and to understand their 
responsibilities to control their subordinates, there would be less work 
for the Bureau and less work, perhaps, for some of the lawyers in the 
criminal section of the Civil Rights Division to do. And we're doing this 
in some other areas. 

Mr. EDWARDS. DO they lack special agents that might assist you in 
areas of the country where the population is predominantly black? 

Mr. DAYS. I can't answer that. I assume there are, but I also know 
the number of black FBI agents is quite low. And I think Judge 
Webster has publicly acknowledged that a great deal needs to be done 
to include representation of minorities in the Bureau. 

Mr. EDWARDS. The Bureau has not been very effective in its re- 
cruitment of Spanish-speaking personnel. I know they had problems in 
Bakersfield during the farmworkers agricultural strike; there were 
complaints that tne agents who were doing the interviews couldn't 
speak Spanish. 

Mr. DAYS. We do a lot of work in Puerto Rico, particularly in the 
criminal area, and we have received assistance from some Spanish- 
speaking agents. But I think we recognize, and the Bureau recognizes, 
that they have to have many more if the Department's going to do the 
job. 
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Ms. GoNZALES. Another issue that bothered me when I was reading 
the GAO report was an indication that several of the paraprofes- 
sionals in the voting section, particularly those who are reviewing 
submissions, felt that they didn't have the adequate training or didn't 
really know exactly what they were supposed to be looking for. 

Are you aware of this? And if so, are you taking steps to correct this? 
Mr. DAYS. I am aware of this. I don't know the magnitude of the 

problem. I know that it's something that's been brought to our 
attention, and we're trying to deal with it. 

One of the issues has to do with the wide range of experience 
reflected by our paralegal,staflf. There are some paralegals wno have 
had so much experience with submissions that they can spot a good 
one or a bad one in about 5 minutes. There are others who are new 
and don't have the same type of feel. 

What we're trying to do is make the review of a file more .systematic, 
and again, as a result of our discussions with MALDEF, we are 
developing a checklist or form that would be used by every paralegal, 
no matter how experienced, so they all know what steps are to be 
followed, so there are no skipping of stepson the part of the paralegals. 

There is a need for more assistance in this regard, in removing that. 
Ms. GoNZALES. Thank you. 
Mr. EDWARDS. Thank you very much, Mr. Days, and gentlemen. 
This subcommittee is very interested in your work. We want you 

to do an effective job and will do all we can to help. We want to keep 
all lines of communication open. It's a very important responsibility 
you have. I can't think of anything more important, and we want to 
cooperate with you. 

"rhank you. 
Mr. DAYS. Thank you very much. 
[Whereupon, at 11:25 a.m., the hearing was adjourned.] 
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APPENDIX 1 

REPORT OF THE 
COMPTROLLER GENERAL 
OF THE UNITED STATES 

Voting Rights Act- 
Enforcement Needs Strengthening 

Limited Federal efforts preclude assurance 
that all States and localities are complying 
with the Voting Rights Act, which is design- 
ed to include citizens of all races in the 
electoral process. To strengthen enforce- 
ment, the Department of Justice needs to 

-initiate procedures to improve com- 
pliance efforts; 

•identify, systematically, potential 
court action to enforce the law; and 

-provide more assistance to election 
officials to meet minority language re- 
quirements. 

GAO identifies three issues that the Congress 
needs to consider to strengthen the act fur- 
ther. 
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The Honorable Don Edwards, Chairman 
Subcommittee on Civil 

and Constitutional Rights 
Committee on the Judiciary 
House of Representatives 

The Honorable Daniel Inouye 
United States Senate 

The Honorable William Ketchum 
House of Representatives 

This report discusses progress, problems, and impact 
related to the enforcement of the Voting Rights Act's 
special and minority language provisions by the Department 
of Justice. 

The report was initiated at the request of the Chairman 
of the Subcommittee on Civil and Constitutional Rights, 
House Committee on the Judiciary, and later expanded to ad- 
dress the minority language provision as a result of special 
interest from Senator Inouye and Congressman Ketchum.  As 
arranged with your offices, we are sending copies of this 
report to other interested parties. 

The Departments of Justice and Commerce and the Civil 
Service Commission have been given an opportunity to com- 
ment on this report.  Their formal responses, however, were 
not received in time to be included in the final report. 
We considered their informal comments in preparing the 
report. 

/}.^ 
Comptroller General 
of the United States 
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REPORT OF THE VOTING RIGHTS ACT—ENFORCEMENT 
COMPTROLLER GENERAL NEEDS STRENGTHENING 
OF THE UNITED STATES 

DIGEST 

The Attorney General has primary responsi- 
bility for enforcing the 1965 Voting Rights 
Act, with the U.S. Civil Service Commission 
and the Bureau of the Census having support 
functions.  (See p. 2.) 

The act was designed to alleviate racial 
and language discrimination in voting and 
to secure the voting franchise for citizens 
of all races.  (See p. 1.) 

The Department of Justice's program for enforc- 
ing the act has contributed toward fuller 
political participation by all races in the 
political process.  At the same time, the act's 
purposes have not been fully realized because 

—the Department has not adequately monitored 
jurisdictions covered by the special provi- 
sions to determine whether these jurisdic- 
tions submit, as required, their proposed 
election law changes for review (see p. 10); 

—sufficient data is lacking at the Department 
and Civil Service Commission to adequately 
assess the effectiveness of the act's examiner 
and observer programs (see p. 21); 

—the Department's litigative efforts have 
been limited (see p. 26)j 

—the act's minority language orovisions do 
not cover all language minorities needing 
assistance (see pp. 35 and 36); 

—implementation of the minority language 
provisions is hampered by vague guidelines 
and lack of Department assistance (see pp. 
37 and 38); and 
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—the Bureau of the Census has a conqressional 
mandate to perform biennial minority voter 
participation surveys which are very costly 
and of limited use in the Department's 
enforcement of the act.  (See p. 30.) 

The act's general provisions apply throughout 
the United States; special nrovisions apply 
in States and localities that meet certain 
conditions.  The act's 1975 amendments added 
minority language provisions, which apply 
in some States and localities.  (See pp. 1 and 
2.) 

To strengthen the enforcement of the act's 
provisions, the Attorney General should: 

—Improve compliance by develooing procedures 
for (1) informing States and localities 
periodically of their responsibilities 
under the act, (2) identifying systematically 
States and localities not submitting voting 
law changes, (3) monitoring whether States 
and localities are imp]ementing election 
law changes over the Department's objection, 
and (4) soliciting the views of interest 
groups and individuals. 

—Reassess current Department guidelines to 
determine what documentation States and 
localities should submit with voting law 
changes. 

--Develop cost, minority participation, and 
other data on the examiner and observer 
programs and perform a thorough evaluation 
of their operation, particularly the 
various minority viewpoints on needed pro- 
gram improvements. 

—Expand the Voting Section paraprofessionals' 
responsibilities, where possible, to allow 
attorneys greater opportunity for involvement 
in litigative matters. 

—DeveloD and initiate a systematic aoproach 
to more extensively identify litigative 
matters in the voting rights area. 

—Consider placing responsibility for enforcing 
compliance in jurisdictions subject only to 
the minority language provisions with the 

il 
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Department's Civil Rights Division at head- 
quarters rather than U.S. attorneys' offices. 

—Provide more assistance to election offi- 
cials in developing plans for complying with 
the act's minority language provisions and 
in assessing the needs of the minority popu- 
lation. 

—Seek the establishment of an information sys- 
tem which would include cost, dissemination, 
and usage data to evaluate the cost effec- 
tiveness of various methods of providing 
language assistance and to give proper feed- 
back to election administrators to assist 
them in providing effective minority language 
assistance.  At a minimum he should attempt 
to seek periodic collection of this informa- 
tion for analysis purposes. 

—Assess the extent of financial hardships in- 
curred in implementing the language provi- 
sions to determine if Federal funds are nec- 
essary to assist States and jurisdictions 
in effectively implementing these provisions. 

The Conaress should consider amending the act 
to establish a coverage requirement based on 
a jurisdiction's needs rather than just a per- 
centage coverage formula, and require all 
States and localities covered by the minority 
language provisions to oreclear minority lan- 
guage measures. 

The Congress should reassess the adequacy and 
need for the Bureau of the Census to collect 
voting statistics in covered States and local- 
ities because the mandated biennial survey 
will cost an estimated S44 million, and result 
in statistics that will be of limited use to 
the Department of Justice. 

The Departments of Justice and Commerce and the 
Civil Service Commission have been given an 
opportunity to comment on this report.  Their 
formal responses, however, were not received 
in time to be included in the final report. 
GAO considered their informal comments in pre- 
paring the report. 
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CHAPTER 1 

INTRODUCTION 

The 1965 Voting Rights Act, as amended (42 U.S.C. 
1973 et seg.), has been hailed as one of the most significant 
pieces of'civil rights legislation ever enacted.  The 
Congress designed the act to alleviate racial and language 
discrimination in voting, thereby securing the franchise 
for U.S. citizens of all races.  One purpose was to enable 
racial and minority language citizens to have the same 
rights and opportunities to participate effectively in 
the electoral process as other Americans. 

Previous voting rights provisions in civil rights laws 
relied chiefly on litigation to remove barriers to voting. 
They were not entirely successful in eliminating the means 
used to disenfranchise minorities.  By contrast, the Voting 
Rights Act provides for direct Federal action in the elec- 
toral processes of certain States and localities. 

In response to a request from the Chairman of the Sub- 
committee on Civil and Constitutional Rights, House Committee 
on the Judiciary (see app. I), we reviewed the progress, 
problems, and impact related to the act's implementation, 
with particular emphasis on the Department of Justice's 
enforcement of provisions generally referred to as the 
special provisions. We expanded our review to focus on the 
minority language provisions in response to subsequent 
requests from Congressman William Kctchum and Senator Daniel 
Inouye.  (See apps. II and III.)  In addition to reviewing 
the Department's enforcement activity, we contacted State 
and local election officials and minority Interest group 
representatives to obtain their views on the reaulrement0 
and Impact of the act. (See ch. 7.) 

PROVISIONS FOR FEDERAL INVOLVEMENT 
IN POLITICAL PROCESS 

The act contains general provisions which apply 
throughout the United States and special provisions which 
apply in States and localities meeting certain conditions. 
The general provisions (1) prohibit the use of racially 
discriminatory voter oualifications, and any standard, 
practice, or procedure with resoect to voting, including 
discrimination against members of languaae minority groups, 
(2) authorize suits in Federal courts to have the special 
provisions of the Voting Rights Act apply to States or 
local jurisdictions not already covered, and (3) establish 
penalties for certain violations of the Voting Rights Act. 
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The special provisions contain the act's strongest 
enforcement mechanisms.  These provisions authorize three 
forms of direct Federal involvement in the electoral 
processes of covered States and localities:  (1) reauirement 
for Federal clearance of election law changes, (2) authority 
to use examiners to list eligible voters on voting registers 
and/or handle complaints during elections, and (3J authority 
to use observers to watch election processes at polling 
places.  In 1975 minority language provisions were added 
that require some States and localities to use one or 
more languages in addition to English in the electoral 
process. 

ENFORCEMENT RESPONSIBILITIES 

The Attorney General has primary responsibility for 
enforcing the act, with the U.S. Civil Service Commission 
(CSC) and the Bureau of the Census of the Department of 
Commerce having support functions.  (See app. IV.)  The 
Voting Section of the Department of Justice's Civil Rights 
Division is responsible for reviewing election law changes 
submitted by States and localities, administering the examiner 
and observer programs, and performing voting-related litiga- 
tion.  The Voting Section and U.S. attorneys are responsible 
for monitoring minority language compliance activity in 
covered States and localities. 

CSC is involved by appointing persons to serve as ex- 
aminers and/or observers when the Attorney General concludes 
that they are needed. 

Finally, the Bureau of the Census is responsible for 
identifying the States and localities meeting the conditions 
for coverage and for conducting biennial surveys of regis- 
tration and voting in States and localities subject to 
the special provisions. 

\ 

DETERMINATION OF COVERED 
STATES AND LOCALITIES 

The Attorney General determines, in conjunction with 
the Director, Bureau of the Census, which States and local- 
ities will be subject to or covered by the statutory special 
and minority language provisions.  Four different statutory 
formulas are used in making the determinations: 

1.  The jurisdiction maintained on November 1, 
1964, a test or device as a condition for 



76 

registerinq or voting, and less than 50 
percent of its total voting age population 
voted in the 1964 Presidential election. 

2. The jurisdiction maintained on November 1, 
1968, a test or device as a condition for 
registering or voting, and less than 50 per- 
cent of the total voting age population 
voted in the 1968 Presidential election. 

3. More than 5 percent of the citizens of voting 
age in the jurisdiction were members of a 
single language minority group on November 1, 
1972, and the jurisdiction provided regis- 
tration and election materials only in English 
on November I, 1972 (that is, maintained a 
test or device as defined in the 1975 amend- 
ments) , and less than 50 percent of the citi- 
zens of voting age voted in the Presidential 
election. 

4. More than 5 percent of the citizens of voting 
age in the jurisdiction are members of a 
single language minority group, and the 
illiteracy rate of such persons as a group is 
higher than the national illiteracy rate. 
(See app. V for the States covered by 
the special and/or minority language 
orovisions.) 

Once a jurisdiction has met the conditions in one or more 
of the formulas, the coverage is automatic.  A jurisdiction 
may be exempted from coverage, however, by showing for rea- 
sons specified in the act that it should not be covered. 

Jurisdictions covered by the first or second formula 
are subject only to the special provisions (preclearance 
of election law changes and examiner and observer activity) 
of the Voting Rights Act.  Jursidictions covered by the 
fourth formula are subject only to the minority language 
provisions.  Jurisdictions covered by the third formula must 
comply with both the special provisions and the minority 
language provisions. 

FUNDING 

During fiscal years 1965-77, estimated Federal budget 
outlays in connection with the act were $21.9 million.  While 
State and local jurisdictions incurred costs in administering 
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their responsibilities under the act, these costs were not 
available.  The table below summarizes the Federal budget 
outlays. 

Federal Budget Outlays—Fiscal Years 1965-77 

Fiscal year 

1965-70 (note a) 
1971 
1972 
1973 
1974 
1975 
1976 (note b) 
1977 

Total 

a/Prior to fiscal year 1971, detailed budget outlay estimates 
by year for each agency were not available. 

b/Includes budget outlays for IS months because of the change 
in the Federal Government's fiscal year. 

Department Census 
of Justice CSC Bureau Total 

.ted)- 

$2,229 $4,556 $ 509 $ 7,294 
560 372 - 932 
600 890 - 1,490 
670 448 - 1,118 
750 236 - 986 
777 325 105 1,207 

1,443 1,196 557 3,196 
1,458 232 1 ,938 5,628 

$8,487 $8j_255 $5 ̂ 09 $21,851 

35-SJ3 O - 79 - 8 
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CHAPTER 2 I 

PROGRESS AMD IMPACT OF VOTING RIGHTS ACT 

Since the enactment of the Voting Rights Act in 1965, 
its enforcement by the Department of Justice has contributed 
toward fuller minority participation in the political proc- 
ess in jurisdictions covered by the act.  Published statistics 
show that using Federal examiners to list eligible minority 
voters has reduced the disparities in minority and white 
registration rates.  Federal observers were assigned as poll 
watchers, and minority language assistance was made available 
to non-English speaking groups to encourage their political 
participation.  Most importantly, through enforcing the pre- 
clearance provision and litigation, the Department has 
prevented the implementation of many discriminatory voting 
laws and practices.  Notwithstanding these positive achieve- 
ments, as discussed in succeeding chapters, the act's objec- 
tives could be more fully realized. 

EFFECTS ON MINORITY REGISTRATION, 
VOTING, AND REPRESENTATION' 

The Voting Rights Act was designed not only to enable 
minority citizens to gain access to the political process 
through registration, but also to make sure that increased 
registration will be meaningful.  Most analyses of the act 
show that it has been largely responsible for the dramatic 
increase in Black registration in covered States (i.e., 
Alabama, Georgia, Louisiana, Mississippi, and South Carolina). 
The effects may also be seen in increased Black voting and 
election of Black officials. 

A Civil Service Commission report showed that since the 
act's passage (August 6, 1965) to June 30, 1977, listing exa- 
miners have served in 61 jurisdictions in the covered southern 
States and had listed as eligible to vote an estimated 146,175 
persons.  In addition, CSC officials estimated that through 
June 30, 1977, over 10,000 persons had been assigned to 
observe 91 elections. 

A July 1975 report by the Senate Committee on the Judi- 
ciary 1/ stated that registration rates for Blacks in the 

1/Report of the Senate Committee on the Judiciary on Voting 
Rights Act Extension, S. Rep. No. 94-295, 94th Cong., 1st 
sess., p. 13 (1975). 
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covered southern jurisdictions have continued to increase 
since the passage of the act.  The report stated that, 
while only 6.7 percent of the Black voting age population in 
Mississippi was registered before 1965, 63.2 percent regis- 
tered in 1971-72.  Similar dramatic increases in Black 
registration occurred in Alabama, Georgia, Louisiana, 
and Virginia. 

The following table shows the increases in Black 
voter registration. 

Percent of registered voters 

Pre-act (1965) 
estimate 
(note a) 

White  Black 

Post-act (1967) 
estimate 
(note a) 

White Black 

1974 
estimate 
(note b) 

White  Black 

73.4 29.3 79.5 52.1 61.0 55.5 

a/U.S. Commission on Civil Rights, "The Voting Rights Act: 
Ten Years After," January 1975. Estimates include Alabama, 
Georgia, Louisiana, Mississippi, North Carolina, South 
Carolina, and Virginia. 

b/U.S. Department of Commerce, Bureau of the Census, Current 
Population Reports, p-20, No. 293, "Voting and Registration 
in the Election of November 1974."  Estimates include 
States shown in note a and Arkansas, Delaware, District of 
Columbia, Florida, Kentucky, Maryland, Oklahoma, Tennessee, 
Texas, and West Virginia.  Estimates for the pre- and 
post-act period were not available for these States. 

An analysis by the Joint Center for Political Studies 1/ 
showed that Black participation in electoral politics over 
a 5-year period, from 1970 to 1975, increased 138 percent. 
In 1970, 1,469 Blacks were elected officials in the Nation, 
whereas in 1975, there were 3,503.  In .addition, according 
to surveys made by the Voter Education Project 2/ the 

1/The Joint Center for Political Studies, "Black Political 
Participation: A Look at the Numbers," Washington, D.C., 
December 1975. 

2/Voter Education Project, Atlanta, Georgia, is a nonprofit 
organization which conducts independent surveys of voter 
registration and participation of minorities throughout 
the South. 
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growing minority political power was evidenced in 420 
Blacks being elected to public office in the South in 1976. 
The results show that Black candidates were successful in 
over half of their attempts to win Federal, State, municipal, 
and county elections in the 11 southern States. 

While these figures show an increase in the number 
of Blacks registering, voting, and being elected to public 
office, and the gains from implementation of the Voting 
Rights Act, statistics show that Black elected officials 
still represent less than 1 percent 1/ of all elected 
officials in the Nation; Blacks comprise about 11.1 percent 
of the total U.S. population. 

REVIEW OF VOTING LAW CHANGES 
SUSTAINS PROGRESS TOWARD 
MINORITY POLITICAL GAINS 

The Voting Rights Act requires review of voting changes-- 
qualifications, standards, practices, or procedures—before 
jurisdictions covered under the special provisions can imple- 
ment them. In recent years, this provision has become widely 
recognized as an important means of preserving minority 
political gains. 

When the Voting Rights Act was under consideration, evi- 
dence was presented in congressional hearings on how certain 
jurisdictions attempt to circumvent the 15th amendment. 2/ 
To make sure that future practices of these jurisdictions 
would not be discriminatory, the preclearance requirements 
were adopted. 

Voting change submissions increased from 1 in 1965 to 
1,118 in 1971.  By November 1976, the total number of 
submissions reviewed was 13,433; the Attorney General 
objected to 257.  The objections related to voting changes 
submitted from jurisdictions in 11 States (Alabama, Arizona, 

1/Joint Center for Political Studies, Washington, D.C., 
"National Roster of Ulack Elected Officials," 1975. 

2/Section 1 of the 15th amendment provides "the right of 
citizens of the United States to vote shall not be denied 
or abridged by the United States or by any State on account 
of race, color, or previous condition of servitude."  Con- 
gress is authorized to enforce this amendment by appro- 
priate legislation. 
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California, Georgia, Louieiana, Mississippi, New York, North 
Carolina, South Carolina, Texas, and Virginia). 

A July 1975 report by the Senate Committee on the 
Judiciary stated that 

"as registration and voting by minority 
citizens increases, other measures may be 
resorted to which would dilute increasing 
minority voting strength.  Such other 
measures may include switching to at-large 
elections, annexations of predominantly white 
areas, or the adoption of discriminatory 
redistricting plans." 1/ 

Some of the Attorney General's more recent objections 
demonstrate the importance and need for the preclearance 
provisions.  Our review of Department records showed that 
the Attorney General has entered objections to allegedly 
discriminatory measures at State and local levels.  Overall, 
approximately two-third of the Department's objections 
have related to at-large elections, annexations, reappor- - 
tionments, and redistricting plans. 

NON-ENGLISH SPEAKING POPULATION 
HAS ALSO RECEIVED ASSISTANCE 

In August 1975 the Voting Rights Act was again amended. 
The primary objective of the 1975 amendments was to make sure 
that members of non-English speaking groups are given the 
opportunity to participate effectively in the electoral 
process. 

Subsequent to the passage of the 1975 amendments, the 
Department published guidelines for implementing the act's 
minority language provisions and sent attorneys to several 
covered States to speak to State and local election officials 
regarding their responsibilities under the law. 

Although it is difficult to demonstrate substantive 
impact at this time because of the limited cost and usage 
data available regarding the language orovisions, some 

1/Report of the Senate Committee on the Judiciary on Voting 
Rights Act Extension,  S. Rep. No. 94-295, 94th Cong., 
1st sess., D. 17-18 (1975). 



observations can be made based on comments received from 
State and local election officials and persons representing 
minority language groups. 

Nearly all of the 30 State and 149 local election offi- 
cials that we contacted said that reqistration and votinq 
materials were available in English and the appropriate mi- 
nority language in 1976, and that verbal assistance was also 
available at registration and polling places.  However, about 
85 percent of the officials stated that, because of minority 
language requirements, election costs had increased. 

Minority language persons informed us that registration 
and voting materials were now available in a bilingual form, 
which were not available before the 1975 Voting Rights Act 
Amendments.  In fact, most minority language persons con- 
tacted said they received little or no assistance before 1976. 

CONCLUSIONS 

Progress has been made toward fuller minority political 
participation and the Department of Justice has contributed 
by enforcing the Voting Rights Act. Notwithstanding these 
positive achievements, the act's objectives could be more 
fully realized. 
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CHAPTER 3 

PROGRAM IMPROVEMENTS NEEDED TO STRENGTHEN ENFORCEMENT 

The preclearance provision which provides for Federal 
review of election changes'in voting qualifications, 
standards, practices, or procedures in covered jurisdictions 
is possibly the most important means of protecting the 
voting rights of minorities.  The provision's chief purpose 
is to make sure that State and local officials do not 
change election laws and practices to discriminate against 
racial and language minorities. 

The Voting Rights Act has been in effect for over 12 
years, yet there is little assurance that covered States and 
localities are complying with the act's preclearance provi- 
sion.  We found that the Department of Justice had limited 
formal procedures for determining that voting changes 
were submitted for review as required by the act or for 
determining whether jurisdictions implemented changes over 
the Department's objection.  Additionally, (1) some Depart- 
ment decisions have been made without covered jurisdictions 
submitting all data required by Federal regulations, (2) the 
review process could be more timely, and (3) administrative 
problems have inhibited the election change review process. 

ORGANIZATION FOR ENFORCING 
PRECLEARANCE REQUIREMENTS 

The act requires covered States and jurisdictions 
(see app. V) to submit all election law changes (that per- 
tain to voter qualifications and to voting standards, 
practices, or procedures) to either the Attorney General 
or the U.S. District Court for the District of Columbia 
for a determination of whether the change would be discrimina- 
tory.  Jurisdictions almost always submit changes to the 
Attorney General rather than to the court.  Covered jurisdic- 
tions are responsible for demonstrating that submitted 
changes are not discriminatory.  Some examples of the more 
significant types of changes which must be submitted, as 
specified by Department of Justice regulations, 28 C.F.R. $ 
51.4, follow: 

—Annexations. 

—Changes in boundaries of a voting unit. 

10 
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—Changes in candidate eligibility requirements or 
terms of offices. 

—Changes in polling place. 

—Alterations in methods for counting votes. 

The Department's Voting Section has direct responsibil- 
ity for reviewing submitted changes and making sure they 
comply with the Attorney General's determinations. The 
Voting Section is headed by a Chief and Deputy Chief 
and is functionally divided into two units—the Submission 
Unit and the Litigative Staff. 

The Submission Unit is responsible for processing and 
reviewing voting change submissipns and performing related 
duties, while the Litigative Staff is responsible for 
litigation-related activities as well as handling the 
observer and examiner functions.  (See app. VI.) 

Before the 1975 amendments to the act were passed. 
Department of Justice attorneys were responsible for 
processing and reviewing voting change submissions with 
assistance from a paraprofessional staff of less than five 
persons. With the anticipated increase in submissions 
and added election coverage responsibilities resulting from 
the act's 1975 amendments, in February 1976 the Department 
adopted its present functional organization with paraprofes- 
slonals responsible for reviewing submissions.  (See app. 
VII.) 

DEPARTMENT OF JUSTICE COMPLIANCE 
EFFORTS HAVE BEEN LIMITED 

As of May 17, 1977, 927 jurisdictions in 23 different 
States were subject to submission requirements, including 
9 States covered entirely.  (See app. V.)  However, the 
Department had no formal process for (1) identifying unsub- 
mitted changes, (2) periodically informing jurisdictions of 
their preclearance responsibilities, (3) identifying changes 
implemented over the Department's objection, and (4) solicit- 
ing the views of interest groups and individuals. 

Limited assurances that covered jurisdictions are 
submitting all required voting changes 

Department of Justice and minority interest group 
officials stated that some covered jurisdictions were not 

11 
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submitting voting changes and were Iniplenienting changes 
despite the Department's objections. 

Department requlations require that changes affect- 
ing voting be submitted even though the change may appear 
to be minor or indirect.  However, we found that as of 
November 1976/ covered jurisdictions in five States 1/ had 
made no submissions and seven other States 2/ with covered 
jurisdictions had made less than 12 submissions each.  All 
of these jurisdictions had been covered by the preclearance 
procedures for several years.  Department officials told us 
that changes have obviously been implemented in these juris- 
dictions without preclearance.  They said no formal efforts 
have been made to identify and obtain these changes because 
the jurisdictions do not have a history of voting problems. 

Minority interest group officials in selected jurisdic- 
tions told us of instances where they believed changes were 
implemented without preclearance.  For example, they said 
that during a review of local legislation in Georgia, the 
Voter Education Project identified 44 allegedly unsubmitted 
election law changes made between August 1965 and March 
1976.  As reported by the Project the changes identified 
represented only the most obvious and serious election law 
changes and omitted other changes which the Voter Education 
Project felt were not significant. 

A former Assistant Attorney General, in testimony before 
the Senate Judiciary Committee on April 29, 1975, acknow- 
ledged covered jurisdictions' noncompliance in submitting all 
required voting changes and in implementing some votina 
changes despite the Department's objection.  The Department's 
limited efforts have also disclosed unsubmitted changes 
from several States. 

No systematic efforts to identify 
and obtain unsubmitted cTianges 

The Department of Justice has tried to identify and 
obtain unsubmitted changes.  Although these efforts have 

1/Connecticut, Idaho, Michigan, New Hampshire, and 
~ South Dakota. 

2/Alaska, Colorado, Hawaii, Maine, Massachusetts, Oklahoma, 
and Wyoming.  The State of Maine successfully filed for 
exemption from the provision in September 1976. 

12 
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been productive, they have been sporadic and fall far short 
of formal systematic procedures to make sure that changes 
affecting voting are submitted. 

Session laws are laws passed during an assembly of a 
State legislature.  In 1972 the Department reviewed State 
session laws passed between 1965 and 1972 in Louisiana. 
This review resulted in 149 changes being submitted.  In 
1974 a similar review was performed in Alabama involving 
session laws passed during 1971 which disclosed 161 unsub- 
mitted changes. 

As a prelude to the 1975 hearings on the extension of 
the act, the Department conducted similar reviews of 
State session laws passed between 1970 and 1974 for nine 
States.  The reviews identified unsubmitted changes in 
eight of the States as shown below. 

Number of Number of 
unsubmitted unsubmitted 

State changes State changes 

Alabama 70 Mississippi 14 
Arizona 9 North Carolina 15 
Georgia 158 South Carolina 33 
Louisiana 15 Virginia 2 

The Department also identified local jurisdictions 
which had never made submissions and requested the Federal 
Bureau of Investigation to conduct investigations to identify 
unsubmitted voting changes.  Our review of Department records 
showed that the Federal Bureau of Investigation identified 
unsubmitted changes in jurisdictions in Alabama, Georgia, 
Louisiana, Mississippi, North Carolina, and South Carolina. 

When specific unsubmitted changes are identified, letters 
are sent to the responsible jurisdictions requesting submis- 
sion of the change.  The Department's policy allows jurisdic- 
tions 30 days to submit the change identified, after which 
time an investigation by the Federal Bureau of Investigation 
may be requested. 

Department of Justice officials stated that no formal 
reports were prepared summarizing the results of their 
various compliance efforts.  However, the Department's records 
showed that responses to submission requests were often not 
received within 30 days and, in fact, some requests have been 

13 
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pending for at least 2 years. We found, for example, that 
the Federal Bureau of Investlqation identified 102 
unsubmitted changes, of which 60 were still unsubmitted 
as of October 1976.  Voting Section officials responsible 
for the file of unsubmitted changes and Federal Bureau of 
Investigation officials informed us that they did not record 
the number of times Federal Bureau of Investigation reauests 
were made in response to this noncompliance. 

Minority individuals were critical of the Department's 
unresponsiveness to alleged noncompliance activity.  For 
example, the Mexican American Legal Defense and Education 
Fund provided us with a listing of 14 Arizona jurisdictions 
in which they said voter registration files had been ourged 
without preclearance.  The Assistant Attorney General for 
the Civil Rights Division, in commenting on our draft re- 
port, stated that he was aware of and was takina steps to 
deal with the matter. 

Department of Justice officials acknowledged the need 
for more compliance activity. 

Limited formal efforts to inform 
jurisdictions of submission requirements 

The alleged noncompliance cited by election officials. 
Department of Justice officials, and other groups is partly 
attributable to jurisdiction officials' lack of knowledge of 
the requirements for submitting voting changes. While the 
Department informed most jurisdictions of their responsibi- 
lities when they came under the act's coverage, the Department 
made no attempt to periodically remind jurisdictions of sub- 
mission requirements to insure that newly elected officials 
were aware of these responsibilities. 

Department of Justice officials stated that jurisdic- 
tions were provided copies of the preclearance guidelines 
when they were first brought under the act's coverage. 
They added that guidelines were also provided to juridictions 
upon request and in any instance where it was determined 
necessary to describe compliance requirements, such as 
when the Department requested additional information 
on a submission. 

Our interviews with election officials in selected 
covered jurisdictions revealed that election officials were 
not fully aware of their responsibilities under the act. 
Department officials said that, historically, election 

14 
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officials have had problems in interpreting Federal 
regulations.  However, some election officials may not have 
copies of the regulations.  Some election officials we at- 
tempted to contact from the Department's list of contacts 
were no longer in office. 

No followup on submission objections 

The Attorney General objected to 257 of the reported 
13,433 submissions reviewed between August 6, 1965, and 
November 1, 1976.  (See apps. VIII and IX.)  However, the 
Department has not initiated formal monitoring procedures for 
making sure that jurisdictions do not implement a voting 
change over the Department's objection. 

Department of Justice officials stated that in the past 
litigation has been initiated against jurisdictions to force 
their compliance with objection decisions; however, data was 
not readily available on the number of such occurrences. The 
officials acknowledged the need for a formal system for com- 
pliance followup on objection decisions and said such a system 
was being developed but no implementation date had been set. 

Efforts to solicit 
the views of interested parties 
on voting changes are inadequate 

Department of Justice officials stated that they rely 
heavily on input from minority interest groups and indivi- 
duals as a compliance mechanism.  We found, however, that the 
Department lacks adequate procedures for informing minority 
interest groups and individuals of submission decisions 
rendered. 

The Department of Justice maintains a weekly listing 
of submissions which is regularly mailed to anyone upon 
request.  The listing informs minority contacts of submissions 
under review at the Department in order that they may comment 
on the potential discriminatory or nondiscriminatory impact 
of the submissions.  Department officials also cited this 
listing as one mechanism for informing minority interest 
groups of the Department's activity for compliance purposes. 
However, the weekly listing does not include the names of 
most individuals and groups which the Department identified 
as its primary contacts in specific jurisdictions. 

Additionally, the weekly listing does not provide 
information which would assist minority contacts in detecting 
situations where a voting change has been implemented despite 

15 



the Department's objection.  It only provides the date the 
submission was received, the submitting jurisdiction's name, 
and a description of the change, but does not show the De- 
partment official reviewing the submission or the decision 
rendered. 

Any individual or group may send to the Attorney General 
comments on a change affecting voting.  Federal regulations 
require that the Department inform individuals or groups 
commenting on the submission of the review decision.  Our 
review of 271 randomly selected submissions which the Depart- 
ment had reached decisions on, disclosed that individuals 
or groups commented on 55 percent of the submissions; how- 
ever, the Department's records showed that individuals or 
groups commenting were informed of the review decision in 
less than 1 percent of the cases sampled.  Consequently, mi- 
nority groups and individuals may not have adeauate informa- 
tion to detect changes implemented despite the Department's 
objections. 

In commenting on our draft report, the Assistant At- 
torney General for the Civil Rights Division stated that they 
interpret the Federal regulations to require that they notify 
only those persons whose comments are included in data pro- 
vided by submitting jurisdictions.  Persons contacted by the 
Department for information and views are not notified of the 
decision unless they so request. 

NEED TO REASSESS DATA REQUIREMENTS FOR 
SUBMISSION AND TO IMPROVE REVIEW TIMELINESS 

Deoartment of Justice regulations reauire that certain 
information be included on all changes submitted for Depart- 
ment review.  Information required includes such items as 
a certified copy of the legislative or administrative enact- 
ment or order^containing a change affecting voting.  Addi- 
tionally, the regulations urge jurisdictions to submit other 
supporting data that may facilitate the Department's review 
of the submission and permit the Department to require ad- 
ditional information needed for its review. 

The Department has 60 days after receiving complete 
data to object to a submitted voting change.  Failure to do 
so allows the submitting jurisdiction to implement the sub- 
mitted change.  But neither the Attorney General's affirma- 
tive response that no objection be made nor his failure to 
object will in itself bar subsequent action to enjoin enforc- 
ement of the change. 

We randomly selected and reviewed 341 voting change 
submissions processed in the Voting Section from February 

16 
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through September 1976.  Our analysis of these change 
submissions showed that some data required by Federal regula- 
tions was not consistently submitted by jurisdictions with 
their voting change, and that preclearance reviews were not 
always completed within 60 days after the first submission 
of the voting change. 

Reviews performed without 
complete and pertinent data 

The Department decided on some voting changes that had 
been suraitted by States and localities without some data re- 
quired by Federal regulations. We also identified instances 
where optional data was omitted despite its apparent signifi- 
cance for a complete analysis.  Our analysis of the sampled 
change submission files showed that 59 percent of the 271 
changes decided did not have all data required by Federal 
regulations. 

Assessing the completeness of submissions with respect 
to information that is optional and not specifically required 
by Federal regulations was difficult.  In reviewing changes 
Involving annexation and redistrictinq, the Department of 
Justice did not consistently require jurisdictions to submit 
information about boundaries and racial distribution of exist- 
ing and proposed voting units.  In addition, other non- 
required information, such as the reason for and anticipated 
effects of changes, would appear to be relevant to all votinq 
change reviews.  Yet, jurisdictions did no.t consistently in- 
clude this information in their submissions. 

Several of the Voting Section's paraprofessional submis- 
sion reviewers said they needed more guidance on what data 
to consider in reviewing various types of submissions.  De- 
partment of Justice officials said that the data needed to 
render a decision varies and that they were revising the 
submission data requirements. 

Review process could be 
more timely 

It is important that the Department's review process 
be timely.  Timely reviews facilitate the election process 
in submitting jurisdictions. We found that the Department 
has had problems in promptly reviewing submissions. 

The Department of Justice has developed procedures to 
make sure that the 60-day time frame is met in reviewing sub- 
missions.  Although the procedures have generally been suc- 
cessful, some submission reviews exceeded 60 davs while other 
reviews appeared unnecessarily lengthy.  In all but 3 oercent 
of the 271 voting changes reviewed, the Department completed 
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its review within the 60-day time frame.  In a few cases, we 
found objections had been made and the chanqes could have im- 
plemented by the submitting jurisdictions. 

The 60-day review limit is suspended, however, when the 
Department requests additional information and begins another 
full cycle when the information is received.  Consequently, 
a review may be within the prescribed time limits but still 
may not be completed within 60 consecutive days following 
the voting changes' initial submission.  We found that in 
about 6.8 percent of the submissions reviewed, a Department 
decision was not rendered until at least 100 days from 
the initial receipt of the submission. 

Despite Federal regulations requiring the Department to 
make prompt requests for additional information to complete 
submissions, over 50 percent of the requests were made on 
the 60th day after receipt of the initial submissions, over 
70 percent were made at least 55 days after receipt, and 
only 2 percent were made within 30 days. 

In over 50 percent of the cases reviewed, the Department 
did not notify jurisdictions of its decision until at least 
56 days after it had complete information.  Notification was 
given within 30 days for fewer than one out of every six 
changes. 

Department officials said they have instituted addi- 
tional procedures to achieve overall timeliness in the 
review process. Additionally, the officials said the 
problems in the timely completion of submission reviews 
were partially attributable to the large submission workload 
the Submission Unit encountered during our review.  However, 
we believe the Department had adequate time to prepare 
for this increased volume of submissions. 

OTHER PROBLEtlS HAVE INHIBITED 
THE PRECLEARANCE REVIEW PROCESS 

Our review of the preclearance review procedures (see 
app. VII) also showed that some submission files could not 
be located and data inaccuracies had limited the use of the 
Department's computer system which maintains data on identi- 
fied changes.  Federal regulations require the Department to 
maintain files on each submission reviewed and make these 
files available to the public upon request.  We found that 
the Department has had difficulty locating submission 
files.  Of 341 voting change submissions randomly selected, 
the Department was unable to locate files for 24. 

Accurate accounting of submission information is 
important in order for the Department to provide meaningful 
data to the Congress and the public on the number and 
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types of changes being reviewed and for the Department's 
use as a data base for managing the submission review 
process.  Our analysis showed, however, that inaccuracies 
in the counting of incoming submissions and the absence of 
computer data checks have limited the usefulness of the 
computer as an aid in managing the preclearance process. 

Department of Justice officials attributed the diffi- 
culty in locating files to poor recordlceeping.  The 
Department changed personnel in the file room and initiated 
a procedure requiring persons to sign for any files they 
remove.  However, this has not completely remedied the problem 
because on several occasions when our analysis required fol- 
lowup data on a submission file, the file could not be 
located. 

Department of Justice officials acknowledged these prob- 
lems and stated that efforts were underway to correct the 
computer data base and to develop plans for increased computer 
use. 

CONCLUSIONS 

The Department of Justice's preclearance reviews of 
proposed voting changes have precluded the implementation of 
many discriminatory voting changes.  Yet, studies by the 
Department and others report that many covered jurisdictions 
are not complying with the act's preclearance requirement and 
that some covered jurisdictions may be implementing changes 
despite the Department's objection. 

The Department, however, does not have a formal process 
for (1) identifying unsubmltted changes, (2) periodically 
informing election officials about their preclearance 
responsibilities, (3) making sure that covered jurisdictions 
do not implement changes over the Department's objection, and 
(4) soliciting the views of others.  Although the Department 
has tried to identify and obtain unsubmltted changes, com- 
pliance efforts have been limited and sporadic. 

In addition, some Department decisions have been made 
(1) without covered jurisdictions submitting all data required 
by regulations and (2) after the required time limit for 
review.  The Department needs to improve its efficiency in 
managing and maintaining voting change submission data. 

RECOMMENDATIONS 

We recommend that the Attorney Generals 
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-Improve compliance activity by develooing procedures 
for (1) informinq jurisdictions periodically of their 
submission responsibilities, (2) identifying systemati- 
cally jurisdictions not submitting voting changes, 
(3) monitoring whether States and localities are imple- 
menting election law changes over the Department's 
objection, and (4) soliciting the views of interest 
groups and individuals. 

-Improve the preclearance review process by (1) reas- 
sessing submission guidelines to determine data needs 
for the review of various types of change submissions 
and (2) implementing procedures for achieving more 
timely submission reviews. 

-Improve the Department's efforts to maintain submis- 
sion information by (1) implementing procedures for 
locating submission files and (2) making necessary 
corrections to the computer data base and developing 
procedures for increased computer utilization in mana- 
ging the election law review process. 
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CHAPTER 4 

COMPREHENSIVE EVALUATION OF THE EXAMINER 

AND OBSERVER PROGRAMS HAS NOT BEEN PERFORMED 

The Voting Rights Act deals directly with voter 
registration problems and conduct of elections through the 
provisions establishing the examiner and observer programs. 
These programs are among the act's strongest enforcement 
mechanisms.  However, no comprehensive evaluation of these 
programs has been performed. Neither the Department of Jus- 
tice nor the Civil Service Commission has provided for the 
accumulation of cost and impact information which would 
facilitate such an evaluation. 

Because of the limited data available, we contacted 
representatives of minority interest groups and individuals 
who have served as examiners and observers to gain their 
perspective of the programs. Minority interest group observa- 
tions showed that the programs need a comprehensive evalua- 
tion.  In particular, their observations showed concern 
regarding publicity of observer activities, participation 
of minorities in the programs, observers' functions, and 
feedback on voting complaints. 

ADMINISTRATION OF EXAMINER 
AND OBSERVER PROGRAMS 

Federal examiners and observers may be sent, at the 
direction of the Attorney General, to covered jurisdictions 
if the Attorney General has received 20 meritorious written 
complaints from residents of the locality charging voter 
discrimination or if he believes that their appointment is 
necessary to enforce voting rights protected by the 14th 
and 15th amendments.  CSC appoints Federal examiners and 
observers.  Persons serving as examiners or observers 
roust volunteer for the assignment and are compensated 
for their time and travel expenses. According to CSC 
officials, persons who have served as examiners and/or 
observers have been retired military and Government 
employees, schoolteachers, and current CSC and other 
Federal agency personnel. 

There are two types of examiners—the listing examiner 
and the complaints examiner.  Listing examiners declare 
persons as eligible and entitled to vote based on State 
qualifications that are consistent with Federal law. 
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Complaints examiners receive complaints during elections 
from persons who are registered or listed as eligible to 
vote and who allege voting discrimination. The examiner files 
the complaints received with the Attorney General.  If war- 
ranted, the Attorney General may seek a Federal court order 
suspending the election results until eligible persons 
have been allowed to vote. 

The Attorney General may use Federal observers in 
covered jurisdictions that have been designated by the 
Department for examiner activity.  Observers act as poll 
watchers at local polling places to see if all eligible 
voters are allowed to vote and all ballots are accurately 
counted.  They may also observe the way assistance is 
provided to voters. 

Determining need for examiners 
and observers 

Assuming the Attorney General has not received 20 
meritorious complaints from a jurisdiction, the primary 
method used by the Department for determining the need for 
examiners and observers is a preelection survey.  Preelec- 
tion surveys are performed primarily by Department attorneys 
with assistance from paraprofessionals and are limited to 
covered jurisdictions. The decision as to the type of pre- 
election survey to be conducted and the information to be 
obtained is made by the Voting Section's Deputy Chief, with 
the Section Chief's concurrence. The Department considers 
such factors as past election practices, whether minority 
candidates suffered discrimination or encountered racial 
problems in campaigning for office, and the views of local 
residents on whether fair elections can be expected without 
Federal involvement. 

Department of Justice officials told us that to identify 
potential voting problems in a small county or district elec- 
tion, a survey may be limited to telephone calls to local 
election officials or minority interest group representatives. 

On the other hand, a general election may require a 
more comprehensive survey which would generally consist of 
three phases:  initial telephone calls, followup telephone 
calls, and onsite visits to selected covered jurisdictions 
(See app. X.) 

The Department of Justice uses the Information obtained 
from surveys and attorney reports to make final decisions 
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on locations where examiners and observers should be sent and 
the number needed. 

Program cost and statistics 

According to CSC records, from August 6, 19^, to June 30, 
1977, listing examiners were sent to 61 designated jurisdic- 
tions to list individuals eligible to vote. Since September 
1975 the Department of Justice has not identified any in- 
stances where listing examiners were needed. 

CSC officials stated that from the passage of the act 
to 1975, examiners have been used in every election occurring 
in designated jurisdictions.  Since 1975 examiners have been 
assigned to all jurisdictions selected for observer coverage; 
toll-free telephone numbers for complaints have been avail- 
able in all other designated jurisdictions. 

In addition, CSC officials stated that over 10,000 
individuals have observed 91 elections from August 6, 1965, 
to June 30, 1977.  CSC estimated its budget outlays for the 
listing and complaints examiner and observer programs from 
August 6, 19^^6•p5to October 1, 1976, to be $7.1 million, which 
includes $1.7 million for listing examiner activity, $0.4 mil- 
lion for complaints examiner activity, and $5 million for 
observer activity.  (See app. XI.) 

EXAMINER AND OBSERVER PROGRAMS 
NEED EVALUATION 

Evaluation is intended by the Congress to be an integral 
part of Federal programs.  Program data is necessary to pro- 
vide a basis for evaluation.  Department of Justice officials 
said they had performed a limited evaluation of the examiner 
and observer programs and had identified no problems.  The 
Department of Justice and CSC, however, do not maintain neces- 
sary data conducive to performing a comprehensive evaluation 
of the programs, such as detailed cost information, a record 
of minority participation in each program, and Impact statis- 
tics on complaints examiners' and observers' activities. 

Through discussions with representatives of minority 
interest groups and program officials we identified several 
aspects of the programs which may warrant particular reas- 
sessment. 
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-According to a Civil Rights Conunission report, most 
minorities it contacted believed the presence 
of observers, if known in advance, encourages 
minorities to vote.  Several minorities believed 
the publicity of observer activity was inadequate 
and therefore minorities who may have voted, did 
not.  CSC officials stated that the Department 
and CSC have decided not to give prior notice of 
observer assignments to a political subdivision to 
insure the personnel safety of observer personnel 
and government property.  They also stated that 
publicity surrounding assignment of observers to 
a particular political subdivision could permit prac- 
tices which the act seeks to eliminate in jurisdic- 
tions without observers. 

-Many minority individuals expressed dissatisfaction 
with the performance of the observers.  Their 
complaints centered on the inadequacy of observers in 
regard to matters such as (1) informing persons 
denied the right to vote that they could complain 
to Federal examiners, (2) answering questions at 
the polls, and (3) the level of interest and 
concern shown toward minority voting problems. 
CSC officials stated that the role of observers is 
not to answer questions.  The observers' function 
is to watch what happens at the polls and report 
what they have seen to the Department of Justice. 

-Most minorities believed the problems of observer 
performance could be overcome if more minorities 
were appointed as observers.  Department of Justice 
and CSC officials said that no program exists 
to make certain that more minorities participate 
in the^programs.  According to CSC officials, 
they are somewhat limited in trying to appoint 
minorities because (1) they must consider volunteers 
from various Federal agencies and (2) equal employ- 
ment opportunity requirements prohibit any special 
recruiting and selection efforts that would give 
preferential treatment to a particular minority 
group.  CSC officials stated they encouraged 
recruiting individuals who are representative 
of the supplying agency's population, including 
women and minorities, but no formal attempt has 
been made to make sure that minorities and women do 
participate nor do they know the number of minorities 
and women which have participated in the program. 
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—Several minority persons stated they had informed 
complaints examiners of either registration or voting 
problems.  Although the complaints may have been 
resolved at the local level, no feedback on the 
examiners' findings was provided to the individuals 
registering the complaints.  Most of the complaints 
examiners contacted stated they had received 
various voting complaints and had either reported 
them to the Department of Justice attorney in 
the jurisdiction during the election or had 
filed a report with Department headquarters. 
All of them believed their responsibilities 
ended when the report was filed and none of them 
had performed any followup on the complaints 
received.  Department officials stated that limited 
review of examiner reports was performed.  They 
believed that, for the most part, problems identified 
in the reports were resolved by the examiner during 
the election so followup by them was not warranted. 

Department officials acknowledged the need to maintain 
more detailed data in order to perform a comprehensive 
evaluation of the examiner and observer programs.  However, 
the officials were unable to explain why efforts had not 
been made to perform such an evaluation. 

CONCLUSIONS 

Although the examiner and observer programs are among 
the act's strongest enforcement mechanisms, no comprehensive 
evaluation of these programs has been performed.  Cost and 
impact data, necessary for such an evaluation, were not 
being accumulated.  Minority interest group representatives' 
observations showed that a comprehensive program evalua- 
tion was needed.  Their observations showed that such an 
evaluation should give special attention to improving pro- 
cedures for publicizing observer activities, assessing the 
adequacy of observers' functions, enhancing minority partic- 
ipation, and improving the procedures for following up and 
providing feedback on voting complaints. 

RECOMMENDATIONS 

We recommend that the Attorney General, in cooperation 
with CSC, develop data on cost, minority participation, and 
impact for evaluating the examiner and observer programs, 
and perform a thorough evaluation of these programs, paying 
particular attention to the various minority viewpoints on 
needed program improvements. 
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CHAPTER 5 

LITIGATIVE ACTIVITY IS LIMITED 

The Voting Rights Act strengthened the Attorney 
General's authority to bring suits to protect voting rights. 
This litigative authority is not only essential in enforcing 
the preclearance provisions but also for protecting voting 
rights in jurisdictions that are not covered by the act's 
special provisions and for challenging discriminatory laws 
and practices. 

The Department of Justice's litigative efforts have 
been limited.  We found that the Department has been unable 
to litigate all matters related to the act's special pro- 
visions and to develop and initiate litigation against juris- 
dictions not covered by the special provisions. 

Department officials noted in their 1977 budget request 
that their capacity to perform litigative activity has been 
hampered because much of the attorneys' time is consumed with 
nonlitigative activities and requested additional attorney 
resources to increase their litigative activity. Our review 
showed, however, that certain actions could enhance the Depart- 
ment's litigative impact and capacity without the need for 
additional resources. These include 

—more effective use of the paraprofessional staff and 

—development and implementation of a systematic 
approach for identifying potential litigative activity. 

Additionally, we found that Bureau of the Census surveys 
mandated by the Congress to assist the Department's enforce- 
ment of the Voting Rights Act and the Congress evaluation 
of the act'SNimpact are costly and of limited use in identify- 
ing potential litigative matters. 

LITIGATION AND STAFFING 

Under the Voting Rights Act, the Attorney General has 
the authority to bring -lawsuits in Federal courts to enjoin 
denials of the right to vote through, for example, the use of 
poll taxes, literacy tests, English-only elections in juris- 
dictions with language minority group members, and certain 
age and residency restrictions. 

The Attorney General has delegated this litigative 
responsibility to the Voting Section. As of July 1977 the 
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section had 13 attorneys responsible to the Assistant 
for Litigation who in turn reports to the Deputy Chief 
and Chief of the Voting Section.  The staff attorneys are 
divided into three teams.  Each team is assigned States in 
which it has primary responsibility for litigative activity 
and examiner and observer program activity. 

The Voting Section did not maintain a complete list 
of litigative involvement.  However, we were able to develop 
a reasonably comprehensive list through the Department and 
other sources.  This list shows that the litigative staff 
has litigated 177 cases since August 6, 1965.  (See app. XII.) 

More litigation desired but management 
of present workload hampers these efforts 

The Voting Rights Act authorizes the Department to file 
suit against jurisdictions not covered by the act's formulas 
in order to impose the special provision remedies where the 
jurisdiction involved is found to have denied the voting 
guarantees secured by the U.S. Constitution.  As of July 1977, 
no such litigation had begun.  Department attorneys expressed 
a desire to initiate this type litigation; however, the 
Department lacks the litigative capacity to manage its pre- 
sent litigative workload of citizen complaints and potential 
litigative matters. 

When the litigative staff receives citizens' complaints, 
identification numbers are assigned and files are started 
to maintain data on the status of the complaints.  Our review 
of these complaint files showed that 432 complaints had 
not been officially closed.  In 157 of these, the last 
status update was made approximately 3-1/2 years before our 
review.  We also found 217 complaints which were, according 
to the files, assigned to attorneys no longer employed 
by the Voting Section. 

We further identified instances where, according to 
minority contacts, the Department had knowledge of viola- 
tions; however, litigation was not always pursued.  We 
interviewed 98 minority contacts in covered jurisdictions; 21 
of these persons identified cases which they believed the 
Department should have litigated. 
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Analysis of the Department's litigative involvement 
since 1965 further revealed limited litiqative efforts.  We 
found that, of the 177 cases litigated, in 90 cases the 
Department was acting as a defendant or as an amicus 
curiae (friend of the court) rather than the plaintiff. 
Amicus activity, according to attorneys interviewed, involves 
minimal time and effort on the Department's part.  Of the re- 
maining 87 cases when the Department of Justice was the plain- 
tiff, 42 cases involved enforcing the preclearance provisions. 
Our analysis of Department records further showed that only 1 
of the 13 staff attorneys has represented the Department in 
court on more than six cases in spite of the fact that seven 
of the remaining attorneys have been in the Voting Section 
from 1 to 3 years. 

Department officials said that a lack of administra- 
tive procedures to make sure complaint files were closed 
was primarily the cause of the 432 outstanding complaints 
and the complaints were near completion, but lacked such 
things as a memorandum closing the file.  They added that 
paraprofessionals were being used to close these outstand- 
ing complaint files.  The Department attributed the large 
number of outstanding complaints and their inability to per- 
form more litigation to the attorneys involvement in nonliti- 
gative activity. 

BETTER USE OF PARAPROFESSIONAL STAFF 
COULD INCREASE LITIGATIVE CAPACITY 

Department of Justice officials said litigation, particu- 
larly in areas other than the special provisions of the act, 
has been limited because of priority demands on attorney 
resources for handling nonlitigative functions such as pre- 
clearance reviews and election coverage activities.  However, 
paraprofessionals have assumed most of the preclearance 
review functions and, if they were given other responsibili- 
ties related to election coverage and followup to minor 
complaints from citizens, additional attorney resources 
could be freed to handle more litigative matters. 

Prior to February 1976, Voting Section attorneys were 
primarily responsible for preclearance of voting change 
submissions with paraprofessionals assisting them in tasks 
such as gathering statistics and making followup contacts 
with persons in the submitting jurisdictions.  In an effort 
to involve attorneys in more litigative activity, the Voting 
Section expanded its paraprofessional staff and transferred 
responsibility for preclearance reviews to them.  These 
efforts to increase litigative activity were hampered by 
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increased demands for the lltlgative staff to cover elections 
in jurisdictions brought under coverage through the act's 
1975 amendments. 

The passage of the 1975 amendments also increased para- 
professionals' submission workload but, by the end of 
May 1977, their workload had diminished substantially. 
Paraprofessionals informed us that their weekly submission 
workload averaged 5 to 10 submissions during May 1977 while 
it averaged 40 to 60 during the first 6 months of 1976. 
They further said that they could assume additional tasks. 

Paraprofessionals could perform election 
coverage and assist attorneys 
in litigative activities 

Paraprofessionals now have limited responsibility and 
Involvement in election coverage activity; however. Depart- 
ment of Justice attorneys said that the paraprofessionals 
could handle substantially more responsibility for this 
activity.  For example, preelection field visits are gener- 
ally performed only by attorneys, requiring a large amount 
of their time.  Department attorneys believed paraprofes- 
sionals could perform this task and, in fact, some para- 
professionals have assisted attorneys in preelection 
survey field visits.  Attorneys believed the only assistance 
that paraprofessionals might need during field visits would 
be in resolving legal issues.  They believed this assistance 
could be provided over the telephone. 

Additionally, during examiner and observer election 
coverage, the Voting Section assigns one and sometimes two 
attorneys to monitor programs.  Paraprofessionals and some 
attorneys interviewed believed that instead of using two 
attorneys, paraprofessionals could be used to assist 
attorneys. 

Most attorneys interviewed believed that the paraprofes- 
sionals could also assist them in preparing law suits.  As of 
July 1977, we were informed that two paraprofessionals were 
providing this type of assistance. 

Department of Justice officials were receptive to the 
idea of increasefi use of paraprofessionals and said that 
plans are being made to expand their responsibilities. 
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NEED FOR SYSTEMATIC APPROACH FOR 
IDENTIFYING LITIGATION 

The Department has not developed a systematic method 
for identifying potential litigative activity.  Although the 
Department is the primary organization for enforcing Federal 
voting rights laws, the potential volume of voting violations 
makes this task difficult for the Department to perform alone. 
Enforcement of the special provisions of the Voting Rights Act 
is given priority in the Voting Section in order to meet the 
act's various statutory requirements.  However, Department 
officials stated that this priority and the increasing 
number of voting rights suits filed against the Department 
has limited their efforts to identify and pursue litigation. 
Department attorneys stated that between 10 and 25 percent 
of their time is spent on nonlitigative matters related 
to enforcing the special provisions. 

Department attorneys said that no formal procedures 
existed for identifying private litigation in the voting 
rights area.  Monitoring the existence of private voting 
rights litigation may be useful in determining where the 
Department might best direct a litigative effort under the 
Voting Rights Act.  Attorneys acknowledged a need for such 
monitoring, but said they were generally made aware of all 
significant private litigation in their jurisdictions through 
their minority contacts.  However, our analysis showed that 
the Department does not have contacts in all covered jurisdic- 
tions.  Consequently, the Department may not be aware of all 
significant private litigation. 

CENSUS BUREAU'S BIENNIAL SURVEY 
MAY HAVE LIMITED USEFULNESS 

Under the Voting Rights Act, the Bureau of the Census 
has responsibdlity for conducting biennial surveys (concur- 
rent with congressional election years) of jurisdictions 
covered under the act's preclearance requirements to assist 
the Department of Justice in identifying those jurisdictions 
with voting problems and to provide the Congress with data 
to measure the impact of the act.  Although the surveys will 
provide the Congress with some impact data, they are costly 
and are of limited use in assisting the Department of Justice 
in identifying potential litigative matters. 

The Bureau of the Census surveyed the 1976 elections to 
obtain participation data.  Differing interpretations of the 
legislative requirements for the survey and insufficient 
leadtime, according to Census Bureau offficials, resulted in 
an inadequate survey costing approximately $4 million. 
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The Census Bureau has estimated that the more detailed, 
legislatively required survey would cost $44 million.  To 
avoid such a cost every 2 years, the Census Bureau, in 
February 1977, developed a legislative proposal which recom- 
mended the surveys be performed every 4 years rather than 
every 2 years.  The proposal stated further that registration 
and voting participation rates differ significantly between 
Presidential and non-Presidential election years and that 
biennial surveys would result in statistics that have the 
potential for misleading conclusions.  The proposal was never 
forwarded to the Congress. 

Department of Justice officials said that, based on 
conversations with Census Bureau officials, the survey statis- 
tics will only provide indications of voting problems.  They 
believe that the litigative staff would have to investigate 
the alleged voting improprieties for actual verification; yet 
no funds have been provided for this increased workload. 
Nevertheless, the Department's Voting Section officials be- 
lieve the surveys may be useful to the Congress for assessing 
the need for voting rights enforcement efforts.  However, 
they pointed out that if the ultimate goal is to identify and 
eliminate voting improprieties, consideration should be given 
to budgeting the S44 million for investigation and litigation 
rather than for an election survey. 

CONCLUSIONS 

The Voting Rights Act strengthened the Attorney General's 
authority to sue to protect individuals' voting rights.  Not 
only is litigative authority essential to enforce the act's 
preclearance provisions, it is also essential for challenging 
discriminatory laws and practices in jurisdictions not covered 
by the special provisions. 

The litigative capacity of the Voting Section has been 
hampered, however, by the staff attorneys' involvement in 
nonlitigative matters, such as monitoring the examiner and 
observer programs and the limited use of paraprofessionals 
to assist in litigative activities.  Additionally, the Voting 
Section lacks a systematic approach for identifying litigative 
matters beyond their present limited capabilities. 

Although the Congress has legislatively mandated the 
Bureau of the Census to perform biennial surveys to identify 
voting problems, the initial survey was inadequate and of 
limited use to the Department in identifying potential liti- 
gative matters.  The estimated $44 million that a useful sur- 
vey would cost may be too expensive in light of the Department 
of Justice's ability to use its results for litigation. 
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RECOMMENDATIONS 

We reconunend that the Attorney General, before 
reassessing staff requirements for the Voting Section, 

--expand the Voting Section paraprofessionals' 
responsibilities to allow attorneys more time 
to be involved in litigative matters and 

--develop and initiate a systematic approach to more 
extensively identify litigative matters in the voting 
rights area. 

MATTER FOR CONSIDERATION BY THE CONGRESS 

We believe the Congress should reassess the adequacy and 
need for the biennial survey mandated by the Voting Rights 
Act in light of its limited usefulness and substantial costs. 
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CHAPTER 6 

MINORITY LANGUAGE PROVISIONS COULD BE MORE EFFECTIVE 

To assess the implementation, status, and impact of the 
Voting Rights Act minority language provisions, information 
was obtained from State and local election officials in the 
30 States affected by these provisions.  Minority group 
representatives were interviewed in many of the covered 
jurisdictions. 

Most of the persons contacted indicated that language 
minority voter assistance is needed but stated that several 
factors have inhibited the provisions' full implementation. 
Their observations frequently included comments that 

—formulas for determining language minority group 
coverage have, in some cases, not identified the 
minority population needing assistance; 

—little authority exists for enforcement of the 
minority language provisions in jurisdictions 
not subject to preclearance of minority language 
compliance plans; 

—the Department's implementation guidelines are 
difficult to interpret and the Department gives 
little guidance for developing and implementing 
compliance plans and approaches for providing 
minority language assistance; and 

—comprehensive evaluation of the language provisions 
cannot be made because cost, dissemination, and 
usage data have not been maintained. 

MINORITY LANGUAGE PROVISIONS 

On August 6, 1975, the Voting Rights Act was again 
amended to expand covecage of its special provisions and to 
require bilingual elections in certain areas with language 
minorities. 

Implementation guidelines for 
minority language provisions 

The Department's Voting Section has the primary responsi- 
bility for enforcing the minority language provisions in 
jurisdictions that are also subject to the special provi- 
sions.  Additionally, the U.S. attorney's offices have been 

33 



107 

assigned responsibility by the Deputy Attorney General for 
monitoring minority language compliance in covered jurisdic- 
tions not subject to the act's special provisions.  (See app. 
V.) 

The Department published interim implementation guide- 
lines in October 1975, proposed final guidelines in April 
1976, and the final guidelines in July 1976.  According to the 
Department's final implementation guidelines, the objective 
of the act's language provisions ace to enable members of 
language minority groups to participate effectively in the 
electoral process.  A language minority or a language 
minority group is defined as American Indian; Asian American, 
which includes Chinese, Filipino, Japanese, and Korean Ameri- 
can citizens; Alaskan Natives; or persons of Spanish heritage. 
The language provisions apply to registration for and voting 
in any type of election, whether it is a primary, general, or 
special election.  Federal, State, and local elections are 
covered as are elections of special districts, such as school 
board elections. 

While the guidelines state that each jurisdiction is 
responsible for determining what is required for compliance, 
they do offer some guidance and interpretation of the act 
for jurisdictions to follow.  The guidelines state that 
the act's requirements should be 

"* * *broadly construed to apply to all stages of 
the electoral process from voter registration through 
activities related to conducting elections * * *." 

Concerning the conduct of elections, the guidelines state 
that whenever a covered jurisdiction provides any registration 
or voting notices, forms, instructions, assistance, or other 
materials or^information relating to the electoral process, 
including ballots, it shall provide them in the language of 
the applicable language minority group as well as in English. 
If the predominant language is historically unwritten, for 
example, for the Alaskan Natives and some American Indians, 
the jurisdiction is only required to furnish oral instructions, 
assistance, or other information relating to registration and 
voting. 

The guidelines further state that in planning compliance, 
a jurisdiction may (1) where alternative methods of compliance 
are available, use less costly methods if they are equivalent 
to more costly methods in their effectiveness and (2) use a 
targeting system (a system which provides materials and assis- 
tance to less than all persons) if it meets the needs of the 
applicable language minority group. 
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COVERAGE FORMULAS INHIBIT 
EFFECTIVE IMPLEMENTATION 

According to many election officials and minority repre- 
sentatives contacted, the coverage formulas used to subject 
jurisdictions to the language provisions of the act were one 
of the major factors inhibiting effective implementation. 
They stated that, in some cases, the formulas did not identify 
the minority population needing assistance. The minority 
representatives also indicated the formulas provided for mini- 
mal authority for Department of Justice enforcement in juris- 
dictions covered by the minority language provisions but not 
subject to the preclearance of compliance plans. 

As discussed in chapter 1, there are two different 
coverage formulas for determining when the minority language 
provisions of the act may be applied to jurisdictions through- 
out the country.  Jurisdictions are covered automatically if 
they meet one or both of the following formulas: 

—More than 5 percent of the citizens of voting age 
in the jurisdiction were members of a single language 
minority group on November 1, 1972, and the juris- 
diction provided registration and election materials 
only in English on November 1, 1972 (that is, 
maintained a test or device as defined in the 1975 
amendments), and less than 50 percent of the citizens 
of voting age voted in the 1972 Presidential election; 

—More than 5 percent of the citizens of voting age in 
the jurisdiction are members of a single language 
minority group, and the illiteracy rate of such per- 
sons as a group is higher than the national illiteracy 
rate. 

Jurisdictions covered by the latter formula are subject 
only to minority language provisions while those covered by the 
other formula are subject to both the special provisions 
(i.e., preclearance of changes affecting voting, etc.) and the 
minority language provisions.  (See app. V.) 

Minority populations needing 
assistance may not be identified 

The act's formulas provide assistance in jurisdic- 
tions with a single language minority group constituting more 
than 5 percent of the voting age citizens.  Because of the 
varied population sizes, however, a jurisdiction having a 
voting population size of 100 would require only five minority 
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language voting age citizens to fall under the act's 
requirements,  in a jurisdiction with a large population 
(e.g., 100,000} there may be substantial need for coverage* 
but the jurisdiction may not meet the 5-percent provision. 

For example, Honolulu County, Hawaii, is covered because 
its Japanese, Filipino, and Chinese populations satisfy the 
5-percent formula.  Its Korean population in 1976 was 5,762 
but because it made up only 1.3 percent of the county's total 
population, the Korean language was not covered.  Hawaii 
County is covered by the 5-percent formula for the Japanese 
and Filipino populations.  Its Filipino population (5,466), 
however, was less than the Korean population in Honolulu 
County.  According to the Lieutenant Governor of Hawaii, 
Japanese and Chinese do receive assistance although they may 
not need it; conversely, Koreans who may need assistance 
would not receive it under the formula requirements. 

We believe that the coverage formula should be modified 
to reflect language group needs and not necessarily be limited 
to a percentage formula. 

Coverage determination affects 
enforcement 

The formula under which a jurisdiction is covered 
determines, to a great extent, the type of enforcement acti- 
vity performed by the Department of Justice.  For instance, 
only jurisdictions subject to the special provisions as well 
as the minority language provisions must submit election 
law changes and bilingual plans to the Attorney General for 
preclearance before implementation.  Through the preclearance 
review process, the Department can determine the adequacy of 
targeting systems and implementation plans. 

Conversely, jurisdictions subject only to the minority 
language provisions are not required to submit voting law 
changes or minority language compliance measures for pre- 
clearance.  Most minority persons contacted believed that this 
weakens the Department of Justice's enforcement authority. 

In assessing the Department's enforcement activity in 
jurisdictions subject only to the minority language provi- 
sions, we interviewed in April 1977, 6 of the 43 U.S. attor- 
neys having enforcement responsibility for jurisdictions only 
subject to the minority language provisions as well as offi- 
cials in Department headquarters.  We also reviewed the 
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Department's files to obtain correspondence from U.S. 
attorneys regarding their monitoring activity.  Our review 
revealed little activity in this enforcement area. 

All the attorneys contacted stated that no formal 
monitoring efforts had been initiated.  Three of the six 
attorneys interviewed were unaware of their responsibilities 
under the act and only two had performed any type of enforce- 
ment activity.  One of these had requested the Federal Bureau 
of Investigation to perform investigations in the affected 
jurisdictions, but he had not received a report or any infor- 
mation back at the time of our interview.  The other attorney 
had contacted county clerks and registrars in the covered 
jurisdictions to obtain available information regarding 
minority language implementation but also had not received any 
responses.  Both attorneys stated they did not know whether 
the information requested would be sufficient to adequately 
monitor compliance with the provisions.  Most of the attorneys 
contacted indicated that the monitoring of the language pro- 
visions was of low priority in their office and should prob- 
ably be handled by the Voting Section. 

Department headquarters officials stated they were 
unaware of any formally developed plans by the U.S. attorneys 
to enforce the language provisions.  They also noted that the 
Department's monitoring authority is limited in jurisdic- 
tions subject only to the language provisions due to the 
absence of the preclearance requirement.  The officials 
further stated that in €he case of these jurisdictions a 
change in the law would be necessary to have the Attorney 
General require preclearance of minority language measures. 

STATE AND LOCAL ELECTION OFFICIALS 
NEED ASSISTANCE FROM THE DEPARTMENT 
OF JUSTICE 

Many election officials contacted indicated that they 
were unsure as to what would meet the act's language require- 
ments.  They felt that existing guidelines were vague and that 
the Department needed to give more assistance on developing 
compliance approaches. 

For example, the guidelines indicated that plans which 
provide language assistance to less than all persons might 
meet compliance requirements, but it does not specify how 
language needs could be determined nor does it explain what 
an effective alternative method might be.  Additionally, 
while the interim guidelines suggested development of a 
compliance plan, the final guidelines did not.  Department 
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officials said this requirement was deleted from the final 
guidelines because a consensus could not be reached on what 
to include in a compliance plan. 

Our analysis of the information obtained from election 
officials also showed that (1) some jurisdictions had devel- 
oped costly compliance plans while others had made limited 
or no attempts to develop a plan, (2) different methods were 
used to assess language minority needs, of which several 
were very questionable, and (3) varying degrees of assistance 
were provided to minority language voters. 

Department officials said that they had developed broad 
guidelines and had provided limited technical assistance to 
jurisdictions because of potential conflict which may arise 
if they litigate to enforce compliance. 

Varying approaches in covered jurisdictions 

Recognizing that a jurisdiction intending to comply 
with the language provisions would have some type of planned 
approach, we contacted the 30 covered States to determine 
whether they had developed a formal compliance plan and to 
ascertain their progress and problems related to implementing 
the language provisions.  (See app. XIII.) 

According to most election officials contacted, the 
guidelines should have been more specific, especially regard- 
ing compliance plans, methods of performing needs assess- 
ments, and types of registration and voting assistance 
required.  Furthermore, they Indicated that the Department 
provided minimal guidance for developing and Implementing 
methods for meeting the act's requirements. 

Not only did 24 of 30 States report they had not 
developed a ptan, most State officials were unsure what the 
Department might and might not accept as complying with the 
act.  For example, California State officials stated that 
they contacted Department officials to obtain interpre- 
tations of the guidelines, but the Department provided little 
guidance.  California officials subsequently outlined a 
general approach for compliance and submitted it to the 
Department of Justice for approval.  The Department did not, 
however, formally approve or comment on whether the approach 
was in compliance with the law. 

Hawaii was also not sure how to comply with the 
act.  State officials said they requested the Depart- 
ment to approve the use of facsimile ballots in areas 
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identified as having large minority populations to avoid using 
more expensive composite multilingual ballots.  While the 
Department concurred with the State that the facsimile ballots 
seemed like the logical approach, they stated that Department 
of Justice approval would in no way shield the State from 
future litigation. 

Of the six States that responded as having a plan, only 
Hawaii and Alaska specified their approach.  Hawaii made a 
statewide population survey to determine target areas for 
concentration on multilingual efforts and Alaska developed 
its plan based on discussions with native groups to determine 
how to meet the groups' needs as well as fulfill the minority 
language provisions. 

Varying methods used for assessing 
minority language needs 

Of the 149 local jurisdictions contacted, 133 offered 
some assistance--oral, written, or both—but they used dif- 
ferent approaches to offering assistance.  Jurisdictions used 
either a blanket approach, making language minority materials 
and/or assistance available to the entire population of 
registered voters or a target approach, making language 
minority materials and/or assistance available on a selected 
coverage basis.  When targeting was used, the jurisdiction 
selected coverage based on a needs assessment performed 
through any number of means such as (1) census data, (2) 
precinct official assessment, (3) index of registered voters, 
(4) preference indicated by voters on return postcards 
or sign-in rosters, (5) intuition, and (6) minority group 
representative assessment. 

A recent study, funded by California to report on state- 
wide voting rights activities assessed the disadvantages 
of each method.  The report noted: 

—Census data was collected in 1969 and, since that 
time, California's population has increased 8 percent, 
with the Spanish origin population increasing 25 
percent.  Also, Spanish surnames do not necessarily 
identify those who need assistance because they 
cannot read or speak English. 

—Precinct official assessment is imprecise because 
many precinct officials do not speak the language 
and are therefore not qualified to make abstract 
assessments of language assistance needs. 
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Additionally, the information generated by this 
survey is suspect because it is mainly subjective 
and generally lacks verification. 

—The index of registered voters method considers 
only registered voters, thus ignoring possible 
needs of unregistered persons. 

—Language preference postcard method does not 
accurately measure language need because voters 
illiterate in English or reared in the oral tradition 
of their mother tongue may simply not understand the 
postcard's significance and fail to return it. 

—Intuition is arbitrary unless guided by other tools 
of need estimation (census or registration files). 

The report stated that language minority community 
group assistance in locating and determining language needs 
is the most effective method of targeting assistance. 

Varying amounts of written 
assistance provided to voters 

The act requires that whenever a covered jurisdiction 
provides any registration or voting notices, forms, instruc- 
tions, assistance, or other materials or information, 
including ballots, it shall provide them in the language 
of the applicable language minority group as well as in Eng- 
lish.  Department guidelines do not, however, instruct juris- 
dictions to provide only that which is considered necessary. 
Depending on what the jurisdiction normally offered in 
English, written material, for example, could range from 
providing only minority language ballots to including all 
types of election material.  Examples are: registration 
information; notices and instructions on voting; absentee, 
sample, and official ballots; and voter information booklets 
explaining propositions or constitutional amendments. 

Most jurisdictions, although complying with the written 
requirements, said that many problems existed in providing 
written assistance:  (1) increase in cost due to printing 
and translating, (2) lack of flexibility in giving immediate 
assistance, (3) problems in accommodating differences in 
language dialects, (4) waste because of materials being over- 
printed or underused, and (5) voter confusion because of 
different languages on the same ballot.  These jurisdictions 
said that these problems could be reduced by providing only 
oral assistance.  Many States and jurisdictions stated that 
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providing language assistance caused financial hardship. 
The 16 States and 124 jurisdictions that were able to 
identify some cost said that the minority language provisions 
increased their 1976 primary and/or general election costs by 
over $3.5 million.  (See app. XIV.) 

LACK OF DATA TO EVALUATE PROVISIONS' 
IMPACT AND EFFECTIVENESS 

The act's minority language provisions do not require 
jurisdictions to accumulate cost, dissemination, or impact 
statistics which could be used to evaluate the efficiency and 
effectiveness of minority language assistance. Consequently, 
an effective cost/impact analysis was precluded by the lack 
of information on size of minority language group assisted, 
type and cost of the coverage approaches used, and the 
wide-ranging types of material and/or assistance offered. 
When States and local jurisdictions kept statistics, 
the differing plans for compliance resulted in varying 
cost accounting systems and accumulation of impact data 
that could not be compared. 

Our survey showed 16 of the 30 States and 124 of the 
149 local jurisdictions contacted maintained some cost infor- 
mation.  (See app. XIV.)  Information ranged from primary 
to general election costs and sometimes both but it was not 
uniform for all States or local jurisdictions.  A variety of 
assistance was reported available from many States and local 
jurisdictions but they did not identify what or how much was 
available, nor did they indicate how, if at all, needs were 
determined.  Our survey also showed that States' political 
subdivisions used different election procedures, making com- 
parisons of State and local jurisdictions costs impossible. 

Usage data was limited 

Only a few States and local jurisdictions reported 
having performed a cost/impact study on the minority language 
provisions.  As a result, most jurisdictions contacted 
were unable to provide information on requests for or use 
of the minority language material and assistance provided. 
Additional data needed for analysis, such as the quality and 
effectiveness of the jurisdiction's outreach in publicizing 
availability of language minority materials and assistance 
were not available.  In addition, the population sizes to 
which this information was given and how it had been made 
available were unknown. 

Most critical, however, is whether the assistance or 
material made available was needed. Only limited information 
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was available among the 149 local jurisdictions we contacted. 
(See app. XV.)  Six jurisdictions reported they were providing 
no oral assistance.  Fifty-one jurisdictions did not report 
whether oral assistance was offered.  Of the 92 jurisdictions 
reporting that oral assistance was offered, 45 indicated 
oral assistance was requested in less than 10 instances and 
9 indicated anywhere from 10 to 12,039 requests had been made. 
The remaining 38 did not know or keep information on requests 
for oral assistance. 

Use of written materials was determined by the number 
of minority language ballots requested.  Of the 104 covered 
local jurisdictions contacted that were subject to the written 
assistance provisions, 6 reported they were not providing 
written assistance, 10 did not report whether written assist- 
ance was offered, and 63 did not have usage data primarily 
because bilingual single-form ballots or machines were used. 
Of the 25 jurisdictions that did maintain statistics on the 
use of minority language ballots, 15 reported that less than 
10 ballots were requested and 10 reported that anywhere from 
11 to 726 minority language ballots were used in their juris- 
diction. 

CONCLUSIONS 

Implementing the minority language provisions could 
be more effective if the E)epartment of Justice would (1) fur- 
ther delineate what constitutes an effective compliance 
approach and provide more assistance to State and local offi- 
cials and (2) seek the establishment of an information system 
on cost, dissemination, and usage statistics to evaluate the 
cost effectiveness of providing language assistance and to 
give proper feedback to election administrators on implement- 
ing the language provisions. 

Many States and jurisdictions stated they incurred fund- 
ing problems in meeting the additional election requirements 
placed on them by the language provisions. 

In addition, the act's formula method for determining 
coverage resulted in .some language groups receiving unneeded 
assistance with others in need not receiving help.  Also, 
the formula limits the Federal Government's monitoring ability 
by not requiring all jurisdictions to preclear minority lan- 
guage compliance measures. 

U.S. attorneys are responsible for monitoring minority 
language compliance in covered jurisdictions not subject to 
the act's special provisions.  Our review has shown that their 
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monitoring efforts have been minimal and ineffective. Most 
of the attorneys contacted said that the monitoring of the 
language provision was a low priority and should probably be 
handled at the Department headquarters by the Voting Section. 
Because the Voting Section has primary voting rights respon- 
sibilities and is familiar with minority voting problems, 
it may be in a better position to monitor the language provi- 
sion.  This approach would increase the overall effectiveness 
of monitoring operations because it would allow for needed 
overview on the problems and progress experienced by the 
various jurisdictions. 

In commenting on our draft report, the Assistant Attorney 
General for the Civil Rights Division stated that they are 
currently studying this matter; however, a decision has not 
yet been reached. 

RECOMMENDATIONS 

To improve the effectiveness of the act's implementa- 
tion, we recommend that the Attorney General: 

—Consider placing responsibility for enforcing 
compliance in jurisdictions subject only to the 
language provisions with the Department of Justice's 
Civil Rights Division at headquarters rather than 
U.S. attorney's offices. 

—Assist election administrators in developing compliance 
plans and performing needs assessments; determine what 
clarifications are needed to the implementation guide- 
lines; and, if necessary, modify them accordingly. 

—Seek the establishment of an information system which 
would include cost, dissemination, and usage data to 
evaluate the cost effectiveness of various methods of 
providing language assistance and to give proper 
feedback to election administrators to assist 
them in providing effective minority language 
assistance.  At a minimum, he should attempt to seek 
periodic collection of this information for analysis 
purposes. 

—Assess to what extent financial hardships are 
incurred in implementing the language provisions 
to determine if Federal funds are necessary to 
assist States and jurisdictions in effectively 
implementing these provisions. 
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MATTERS FOR CONSIDERATION 
BY THE CONGRESS 

The Congress should consider (1) establishing a 
coverage requirement based on a jurisdiction's needs rather 
than just a percentage coverage formula and (2) requiring 
all States and jurisdictions covered by the language 
provisions to preclear minority language measures. 
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CHAPTER 7 

SCOPE OF REVIEW 

Our review was directed toward assessing the 
implementation and impact of the Voting Rights Act of 1965, 
as amended, with particular emphasis on the Department of 
Justice's enforcement of the special and minority language 
provisions. 

Policies, regulations, practices, and procedures for 
administering the Voting Rights Act program were reviewed 
at the Department of Justice in Washington, D.C. A strati- 
fied statistical sample of election law changes, submitted 
to the Department during the period February through September 
1976, was also analyzed.  (See app. XVI.) Officials were 
interviewed at Department of Justice headquarters and at 
U.S. attorney's offices in Arizona, California, New Mexico, 
and Texas. 

Additionally, we interviewed officials and reviewed 
related activities of the Civil Service Commission in 
Washington, D.C, and at its field offices in Georgia and 
Texas.  We also interviewed persons appointed by CSC who had 
served as examiners and observers.  Further, Bureau of the 
Census officials in Washington, D.C, were also interviewed. 

To obtain State and local election officials' views on 
the requirements and implementation of the act's provisions, 
we mailed and/or administered questionnaires to State 
election officials in the 30 States covered by the bilingual 
provisions of the act.  Local election officials in 149 of 
the 505 covered bilingual jurisdictions were questioned by 
mail, telephone, or field visit.  (See app. XVII.) 

We also interviewed 112 election officials in the 11 
States with jurisdictions subject to the election law pre- 
clearance provisions and, in most instances, designated for 
examiner activity; 11 officials were at the State level and 
101 represented local jurisdictions.  (See app. XVIII.) 

To obtain the perspective of those directly affected 
by the act, we interviewed 31 minority organization officials 
and 67 private citizens with expressed interest in minority 
voting rights in covered jurisdictions in 11 States.  We 
also interviewed individuals representing the following 
groups:  U.S. Commission on Civil Rights, U.S. Federal Elec- 
tion Commission, Mexican American Legal Defense and Educa- 
tional Fund, Chinese for Affirmative Action, Mexican American 

45 



119 

Equal Rights Project, the Southwest^Voter Registration Educa- 
tion Project, the Joint Center for Political Studies, and the 
Voter Education Project. 
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APPENDIX   I APPENDIX   I 

(Hommtttce an % Jubidarg 

Palingimi. |a.C.    20S15 

August  26,   1976 

The Honorable Elmer B. Staats 
Comptroller General of the 

United States 
General Accounting Office 
441 G Street, N.W. 
Washington, D.C. 20S48 

Dear Mr. Staatsi 

The Voting Rights Act of 1965 has been 
hailed by many to be the roost effective civil 
rights legislation ever passed.  In 1975, my 
Subcommittee on Civil and Constitutional Rights 
of the House Judiciary Committee was responsible 
for the successful legislation which extended the 
Act's special provisions for an additional seven 
years, made permanent the 1970 temporary ban on 
literacy tests and other devices, and expanded 
the coverage of the Act to new geographical 
areas to protect language minority citizens. 

Under the provisions of the Voting Rights 
Act, covered states and political subdivisions 
are subject to a series of special statutory 
reaiedies.  Included among these remedies arei 

(1) Section 5 of the Act requires 
review of all voting changes prior 
to implementation by the covered 
jurisdictions.  The review may be 
conducted by either the United States 
District Court for the District of 
Columbia or by the Attorney General 
of the United States. 
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APPENDIX   I APPENDIX   I 

The Honorable Elner B,   Staats 
August  26,   1976 
p«a« 2 

(2) Jurisdictions covered by the sta- 
tutory fomula are subject to the 
appointjnent of Federal examiners 
(Section 6).  However, the appointment 
of examiners is not automatic.  The 
Attorney General must determine into 
which localities examiners should be 
sent, and Section 6(b) sets standards 
to guide the exercise of his discre- 
tion.  Examiners prepare lists of 
applicants eligible to vote whom 
state officials are required to 
register. 

(3) Under Section 8 of the Act, when- 
ever Federal examiners are serving in 
a particular area, the Attorney 
General may request the Civil Service 
Commission to assign one or more 
persons to observe the conduct of an 
election.  These Federal observers 
monitor the casting and counting of 
ballots. 

My Subcommittee continues to exercise over- 
sight jurisdiction for the enforcement of the 
Voting Rights Act by the Department of Justice, 
and plans to carefully monitor the progress of the 
Act in removing the barriers to full electoral 
participation by minority citizens.  To assist in 
our study, we would like to request that the 
General Accounting Office conduct a study of the 
implementation of the Voting Rights Act's special 
provisions. 

The focus of the study should analyze, eval- 
uate and make recommendations on the major issues 
described in' the attached outline as agreed to by 
representatives of my Subcommittee staff and GAO. 
Since many areas of concern to the Siibcommittee 
deal with the perception of the minority communi- 
ties protected by the Act, the inquiry should in- 
clude contact with minority community organiza- 
tions and interested parties Involved in the area 
of voting rights. 
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APPENDIX I APPENDIX I 

The Honorable Elmer B. 
August 26, 1976 
Page 3  

Staats 

If I can be of any assistance In this 
project, I hope you will contact me.  Thank 
you for your continued cooperation. 

Sincerely, 

Don Edwards 
Chairman 
Subcomnittee on Civil 
and Constitutional Rights 

DE:vs 

Enclosure 
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APPENDIX   II APPENDIX   II 

DANIC K. INOUYK 

^CnH«2l .S>lal«» .Sttnai* 
w»MiiiMiuii. a«. ail* 

March 8, 1977 

Mr. Elmer B. Staats 
Comptroller General of the United 

States 
General Accounting Office 
Washington, D. C. 205''8 

Dear Mr. Staats: 

I am Informed that the State of Hawaii and Its political subdivisions 
expended some $500,000 In Implementing the provisions of the Voting 
Rights Act Amendments of 1975 in conducting the special language 
assistance programs in Cantonese, Ilocano and Japanese.  As a result 
of these expenditures, some 17 foreign language ballots were utilized 
in the primary and some 17" in the general election in these three 
languages.  Additionally, some 2,100 received oral assistance in 
these languages. 

Because of the high cost and the small number of Individuals utilizing 
the foreign language ballots, I would appreciate action by GAO to 
survey the affected Jurisdictions to determine the cost to those 
Jurisdictions of implementing the 1975 Amendments and the number of 
individuals assisted with written and oral techniques. 

The summary of the State of^awall assistance record is attached 

DKI:bhm 
Enclosure 

nator 
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APPENDIX III APPENDIX III 

WILUAM M. KTrCHUM 

€onsjctifi of tfie IHnitti Btatti 
Aoiue of EeprttttiUtibrt 
•utingttm. B.C.   20319 
OOMMITTmC OM WAV« AMD MKAUM 

March 8, 1977 

Honorable Elmer B. Staats 
Comptroller General of the United Stataa 
General Accounting Office 
441 G Street, N.W. 
Washington, D.C.  20548 

Dear Mr. Staats: 

1 am writing to request that the General Accounting 
Office undertake a study of the cost effectiveness of 
the bilingual provisions of the 1975 Voting Rights 
Act Amendments. 

While I am aware that the GAO is currently looking 
Into the Voting Rights Act as a whole at the request 
of Don Edwards, Chairman of the Subconmittee on Civil 
and Constitutional Rights, I believe that the bilingual 
provisions merit special attention.  It has been my ex- 
perience with the covered counties in California that 
thousands of additional tax dollars have been spent to 
comply with the provisions of the law while less than 1» 
of the voting population in a given area have made use 
of bilingual ballots or election material. 

We must find out, as quickly as possible. If this is the 
trend nation-wide.  Congress needs to have this informa- 
tion so it may properly evaluate the worthiness of the law 
and act to remedy any undue regulation and expense it has 
Imposed on the American people.  I ask the GAO's assistance 
In promptly carrying out this task. 

Thank you for your attention to this matter and I look for- 
ward to hearing from you at your earliest convenience. 

Sincerely 

WILLTAM" R.'KETCHUM 
Member of  Congress 

WW:jm 
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APPENDIX IV APPENDIX IV 

FUNCTIONS OF FEDERAL' AGENCIES 

RESPONSIBLE FOR ADMINISTERING THE 

VOTING RIGHTS ACT, AS AMENDED 

Department of Justice 

-Determination of covered 
States and jurisdictions. 
-Preclearance of election law 
changes, including bilingual 
plans. 
-Administration of examiner 
and observer program 
-Litigation. 
-Monitor compliance activities 
of jurisdictions required to 
provide minority language 
assistance. 

Civil Service Commission Bureau of the Census 

—Selection and provision of 
examiner and observers upon 
Department of Justice re- 
quest. 

—Report on'examiner and 
observer activity to the 
Department of Justice. 

-Development of statistics 
for coverage determinations, 
-Special studies upon re- 
quest from Civil Rights 
Commission. 
-Biennial surveys of regis- 
tration and voting in every 
State or jurisdiction 
covered by the special 
provisions. 
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APPENDIX V 
JURISDICTIONS COVERED UNDER THE SPECIAL AND/OR 

MINORITY LANGUAGE PROVISIONS 

Formula 3 
special/ Formula 4 

Fornulas 1/2 minor ity minor ity 
special language language Total 

provisions provisions provisions number 
State (note a) (note b) (note c) covered 

Alabana (note d) 67 0 0 67 
Alaska (note e) 0 22 0 22 
Arizona (note e) 0 14 0 14 
California 1 (1) 3 35 39 
Colorado 0 1 33 34 
Connecticut 3 0 1 4 
Florida 0 s 2 7 
Geor9ia (note d) 159 0 0 159 
Hawaii 1 (1) 0 3 4 
Idaho 1 0 2 3 
Kansas 0 0 3 3 
Louisiana (note d) 64 (1) 0 0 64 
Maine 0 0 1 1 
Massachusetts 9 0 0 9 
Michigan 0 3 6 9 
Minnesota d 0 2 2 
Mississippi (note d) 82 (1) 0 0 82 
Montana 0 0 7 7 
Nebraska 0 0 2 2 
Nevada 0 a 4 4 
New Hampshire 10 0 0 10 
New Mexico 0 0 32 32 
New York 1 (1) 2 0 3 
North Carolina 39 (2) 1 1 41 
North Dakota 0 0 5 5 
Oklahoma 0 2 23 25 
Oregon 0 0 2 2 
south Carolina (note d)     46 0 0 46 
south Dakota 0 2 6 8 
Texas (note e) 0 2S4 0 254 
Utah 0 0 4 4 
Virginia (note d) 134 (1) 0 0 134 
Washington 0 0 5 5 
Wisconsin 0 0 4 4 
Wyoming 1 0 5 6 

Total 618 (8) 309 188 1,115 

a/Parenthetical number(8) indicates jurisdictions that were later 
brought under formula 4—minority language provisions coverage 
because of the 1975 amendments. 

b/JurIsdictions previously covered by formula 1 or 2 and were later 
~ covered by formula 3 are included only in this column. 

c/Jurisdictions Identified in note a are not Included in this 
" column.  Jurisdictions are not subject to the special provisions. 

d/AU jurisdictions in State covered under the special provisions. 

e/All jurisdictions in State covered under the special and 
~ minority language provisions. 

53 



128 

APPENDIX VI APPENDIX VI 

VOTING SECTION PROFESSIONAL AND 

PARAPROFESSIONAL STAFFING 

AS OF JULY 1977 

Chief 

Deputy Chief (note a) 

Submission Unit Litigative Staff 

1 Senior Attorney Adviser (note b)  1 Assistant for Litigation 
1 Paraprofessional Director        13 Attorneys 

11 Paraprofessionals 2 Paraprofessionals 

a/Responsible for administration of the Voting Section and 
election coverage activity. 

b/Also performs litigative activity. 
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DESCRIPTION OF THE ELECTION 

LAW REVIEW PROCESS 

LOGGING SUBMISSIONS 

Responsibility foe logging in submissions received 
in the Voting Section is assigned to paraprofessionals on a 
rotating basis.  The procedure involves completing a card 
in triplicate for use as (1) a label for the submission 
file to be maintained, (2) input data for computer listings, 
and (3) a control card for compliance followup.  Each com- 
pleted card provides the type of change(8) in the submission, 
the identification number (change number) assigned each change 
in the submission, the date of submission receipt in the 
Submission unit, the estimated review completion date, 
description of submitting jurisdiction, and the name of the 
paraprofessional assigned the submission. 

ASSIGNING CHANGE 

Paraprofessional director assigns the submission to 
a paraprofessional giving consideration to the geographical 
origin and complexity of the change and to the experience of 
the paraprofessional. 

REVIEWING SUBMISSIONS 

Under the supervision of the paraprofessional director 
and the attorney advisor, the paraprofessional reviews the 
submission.  He or she determines what changes affecting 
voting are included in the submission, whether they are re- 
viewable under Section 5 at the time, and what information 
is needed for a determination under Section 5. He or she 
then conducts demographic research, contacts minorities in 
the affected area and officials of the submitting authority, 
and conducts other research, as needed. On the basis of 
this research and analysis a letter that incorporates the 
disposition recommended by the paraprofessional, with a 
supporting memorandum, is prepared. The recommendation 
will be that the submission cannot be reviewed under Section 
5 at the time, that additional information should be re- 
quested, that no objection should be interposed, or that an 
objection should be interposed. The submission is then re- 
viewed by the paraprofessional director and by the attorney 
advisor. The attorney advisor makes the final decision 
except with respect to recommended objections and other 
submissions presenting unresolved issues of policy or 
other unusual problems.  In those instances the final 
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decision is made by the Chief of the Voting Section or the 
Assistant Attorney General with the advice of the Deputy 
Assistant Attorney General.  In rare cases the Attorney 
General or his deputy makes the final decision. 
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NUMBER OF SUBMISSION OBJECTIONS BY STATE 

FROM AUGUST 6, 1965, TO NOVEMBER 1, 1976 

State 1965-70 1971 1972 1973 1974 1975 1976 Total 

Alabama 11 2 6 1 2 5 9 36 

Arizona 
(note a) 0 0 0 1 0 1 1 3 

California 
(note a) 0 0 0 0 0 0 1 1 

Georgia 4 5 11 8 9 12 6 55 

Louisiana 2 19 8 6 2 3 2 42 

Mississippi 4 16 4 7 2 9 4 46 

New York 
(note a) 0 0 0 0 1 0 0 1 

North 
Carolina 
(note a) 0 6 0 0 0 0 9 

South 
Carolina 0 0 4 3 14 3 25 

Texas 0 0 0 0 0 26 28 

Virginia 1 5 1 _0 ^ J: _0 11 

Total 22 53 34 26 33 37 52 257 

a/Selected county(ies) covered rather than entire State. 
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NUMBER OF CHANGES BY TYPE SUBMITTED 

ICE AND REVIEWED BY THE 1 DEPARTMENT OF JUST: 

FROM AUGUST 6, ̂965 , TO NOVEMBER 1, 1976 

Change 
1965- 
1970   1971 1972 1973 1974 1975 1976 Total 

Redistrict- 
ing 43    201 97 47 55 53 238 734 

Annexation 11    256 272 242 244 571 1,340 2,936 

Polling 
place 45    174 127 131 154 408 1,905 2,944 

Precinct 51    144 69 55 81 82 554 1,036 

Reregistra- 
tion 3    52 15 6 4 46 136 262 

Incorpora- 
tion 1     4 1 3 1 5 13 28 

Election 
law 311    226 332 258 422 620 1,718 3,887 

Miscel- 
laneous 25    15 26 99 12 65 162 404 

Erroneous 
submission 88     46 3 9 15 206 92 459 

Bilingual '   _-_     ^  -   -  _-_  22    721     743 

Total     578  1,118  942   850   988  2,078  6,879  13,433 
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DESCRIPTION OF THE THREE PHASES 

INVOLVED IN A COMPREHENSIVE PREELECTION SURVEY 

1. The attorney assigned to coordinate and execute a 
particular preelection survey modifies a standardized 
sheet of questions. These questions are reviewed by the 
Deputy Chief of the Voting Section and then distri- 
buted to paraprofessionals to make initial phone calls 
to selected jurisdictions. 

2. Followup phone calls by attorneys to jurisdictions 
selected by the Deputy Chief of the Voting Section and 
attorneys generally based on information obtained in 
phase 1. 

3. Onsite visits by attorneys to jurisdictions selected by 
the Deputy Chief of the Voting Section and the attorneys 
generally based on information obtained in phase 2. 
Visits are made just prior to the election to obtain 
information on election procedures to be followed, the 
location of polling places, and the assistance to be 
provided illiterates. The attorneys then file formal 
reports which include recommendations as to the need for 
and number of observers and their placement. 
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CSC ESTIMATED BUDGET OUTLAY 

EXAMINER/OBSERVER PROGRAMS 

Examiner 
Fiscal Complaints 
year Listing (note a) Observers Total 

1966(note b) $  444 $ 42 $  495 $  981 
1967 204 - 505 70? 
1968 119 - 842 »SI 
1969 219 48 410 •Tt 
1970 94 65 165 33^4 
1971 110 33 229 372 
1972 133 10 747 890 
1973 125 71 2S2 4<9 
1974 • 90 50 9* I3« 
1975 134 52 139 325 
1976(note c) 63 40 1,093 1,196 

Total SI,735 S411 $4,973 $7,119 

a/Except for fiscal year 1966, complaints examiner costs for 
all regional offices by fiscal year were not available 
at CSC headquarters. The cost data shown from fiscal years 
1967-76 reflects only complaints examiner costs incurred 
by CSC, Atlanta regional office, based on informal records. 
No other data was available for those years at other re- 
gional offices. 

b/Beginning August 6, 1965. 

c/Includes budget outlays for 15 months because of 
change in the U.S. Government's fiscal year. 
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NUMBER AND DETAILED LISTING 

OF VOTING SECTION LITIGATION CASES (note a) 

Total number 
of cases 

Party status Amicus 
Calendar Curiae 

year (note b) Plaintiff Defendent (note c 

1965-70 (note d) 70 (13) 37 (7) 21 (2) 12 (4) 
1971 14 ( 7) 6 (4) 5 (1) 3 (2) 
1972 13 (13) 5 (5) 4 (4) 4 (4) 
1973 12 ( 7) 7 (5) 4 (2) 1 
1974 12 ( 7) 8 (5) 4 (2) 0 
1975 13 ( 5) 6 (3) 6 (1) 1 (1) 
1976 28 (18) 10 (7) 10 (5) 8 (6) 
1977 (note e) 15 (12) 8 (7) 3 (2) 4 (3) 

Total (note f) 177 (82) 87 (43) 57 (19) 33 (20) 

a/A voting section devoted to enforcement of civil rights 
voting laws was not created until 1969. At that time the 
Voting and Public Accommodations Section was created.  In 
1974 the Voting Section became a separate section in the 
Civil Rights Division. 

b/Parentheses represent the number of preclearance cases. 

c/Friend of the court, volunteers information upon some mat- 
ter of law.  Some of these case were handled by the Divi- 
sion's Appellate Section with contributions made by the 
Voting Section. 

d/Beginning August 6, 1965. 

e/Through June 8, 1977. 

f/In commenting on our draft report, the Attorney General 
~ for the Civil Rights Division stated that some cases were 

counted twice or were part of the same case.  He stated, 
however, that the listing gives a fair approximation of 
the Division's Voting-connected litigation volume and a 
time-consuming effort designed to produce a verifiably 
accurate master list would not alter the conclusions to 
be drawn or be productive to present enforcement efforts. 
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LISTING OF VOTING SECTION LITIGATION (note a) 

CASES WHERE DEPARTMENT OF JUSTICE 
WAS PLAINTIFF (87 cases) 

Case title 

U.S. V. Mississippi 

U.S. V. Commonwealth 
of Virginia 

U.S. V. Alabama 

U.S. V. Texas 

U.S. V. Ward (Madison 
Parish, Louisiana) 

U.S. V. Board of 
Elections of Monroe 
County, New Yorlc 

U.S. V. Louisiana 

U.S. V. Harvey 

U.S. V. Ramsey 

U.S. V. Lynd 

U.S. V. Mississippi, 
et al. 

U.S. V. Crook et al. 
(Bullock County) 
(note c) 

U.S. V. Democratic 
Committee, Dallas 
County et al. 

U.S. V. Executive 
Democratic Party 
of Harengo County 

Date filed Political jurisdiction 

8-07-65 Mississippi 

8-10-65 Virginia 

8-10-65 Alabama 

8-10-65 Texas 

8-  -65 
(note e) 

5-18-66 

Madison Parish, 
Louisiana 

10-06-65  Monroe County, 
New York 

10-15-65 Louisiana 

12-17-65 Louisiana (note b) 

-65 
(note e) 

Clark County, 
Mississippi 

-65 
(note e) 
1-10-66 

Mississippi 

Mississippi 

3-22-66 Bullock County, 
Alabama 

5-05-66  Dallas County, Alabama 

Marengo County, 
Alabama 
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Case title 

U.S. V. Executive 
Committee of the 
Democratic Party of 
Green and Surater 
Counties, Alabama 

U.S. V. Executive Com- 
mittee of Democratic 
Party of Clarendon 
County, et al. 

U.S. V. Attaway 

U.S. V. Brantly 

U.S. V. Clement 

U.S. V. Palmer 

U.S. V. Post (Hadison 
Parish) 

U.S. V. Bowers (note c) 

U.S. V. Lake County, 
Indiana Board of 
Elections 

Date filed Political jurisdiction 

5-18-66 

6-27-66 

-66 
(note e) 

-66 
(note e) 

-66 
(note e) 

-66 
(note e) 
1-09- -67 

10- • -67 
(note e) 
11-06- -67 

Green and Sumter 
Counties, Alabama 

Clarendon County, 
South Carolina 

Georgia (note b) 

Georgia (note b) 

Louisiana (note b) 

Louisiana (note b) 

Hadison Parish, 
Louisiana 

Mississippi (note b) 

Lake County, Indiana 

U.S. V. Executive Com- 
mittee of Democratic 
Party of LeFlore County 

U.S. V. Homes County, 
Mississippi 

U.S. V. Post (Madison 
Parish) 

U.S. V. Dfmocratlc 
Executive Committee of 
Wilcox County (note f) 

In Re Herndon 

12-11-67   (note d) 

-67 
(note e) 

2-23-67 

5-02-68 

11-19-68 

Mississippi (note b) 

Tallulah, Madison 
Parish, Louisiana 

Wilcox County, 
Alabama 

Greene County, 
Alabama 

Zeigler and U.S. v. 
Catahoula Parish Police 
Jury (note c) 

12-11-68 Catahoula Parish, 
Louisiana 
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Case title Date filed  Political jurisdiction 

U.S. V. Shannon (Coahoma)    5-17-69   Friars Point, Coahoma, 
(note c) Mississippi 

U.S. V. Democratic 
Executive Committee of 
Wilcox County, Alabama 
(note c) 

U.S. V. Bishop, et al. 
(Madison Parish) 

U.S. 

U.S. 

Arizona 

Idaho 

U.S. V. New Hampshire 

U.S. V. North Carolina 

U.S. V. Board of Election 
Commission of Leake 
County (note c) 

U.S. V. Board of Super- 
visors of Hinds County 
(note c) 

U.S. V. Po>nte Coupee 
Parish Police Jury 
(note c) 

U.S. V. Board of Election 
Commissioners of Marshall 
County, Mississippi 

U.S. V. Cohan, Municipal 
Superintendent of 
Hinesville, Georgia 
(note c) 

U.S. V. Board of Election 
Commissioners of Leake 
County, Mississippi 
(note c) 

6-03-70  Wilcox County, Alabama 

6-08-70  Madison Parish, 
Louisiana 

8-17-70 Arizona 

8-17-70 Idaho 

8-19-70 New Hampshire 

8-19-70 North Carolina 

10-28-70   Leake County, 
Mississippi 

9-17-71   Hinds County, 
Mississippi 

10-18-71  Pointe Coupee Parish, 
Louisiana 

10-19-71  Marshall County, 
Mississippi 

10-22-71  Hinesville, Liberty 
County, Georgia 

10-28-71   Leake County, 
Mississippi 
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Case title 

U.S.  V.   Humphreys County 
Board of  Election 
Coimiiission 

U.S. V. St. James Parish 
Police Jury, et al., 
Louisiana (note c) 

U.S. V. State of Georgia, 
et al. (note c) 

Zeagler v. Catahoula 
Parish Police Jury 
(note c) 

U.S. V. St. Mary Parish 
School Board, et al. 
(note c) 

U.S. V. Garner (note c) 

U.S. V. Twiggs County, 
Georgia (note c) 

U.S. V. Marshall County, 
Mississippi (note c) 

U.S. V. Callicutt 

U.S. V. Fort Valley, 
Georgia (note c) 

U.S. V. Rapides Parish, 
Louisiana (note c) 

Stewart v. Waller 

U.S. V. Warren County, 
Mississippi (note c) 

Perry v. City of 
Opelousas (note c) 

Ferguson v. Winn Parish, 
Louisiana 

Date filed Political jurisdiction 

12-28-71  Humphreys County, 
Mississippi 

1-28-72  St. James Parish, 
Louisiana 

3-27-72  State of Georgia 

5-04-72  Catahoula Parish, 
Lousiana 

8-15-72  St. Mary Parish, 
Louisiana 

8-21-72  Jonesboro, Georgia 

1-24-73  Twiggs County, Georgia 

1-26-73  Marshall County, 
Mississippi 

4- 6-73  Marshall County, 
Mississippi 

6-29-73  Fort Valley, Georgia 

7-24-73  Rapides Parish, 
Louisiana 

8- 6-73  State of Mississippi 

10-31-73  Warren County, 
Mississippi 

1-07-74  Opelousas, Louisiana 

1-14-74  Winn Parish, 
Louisiana 
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Case title 

U.S. V. Apache County, 
Arizona 

U.S. V. Meriwether 
County, Georgia 
(note c) 

U.S. V. Lancaster 
County, South Carolina 
(note c) 

U.S. V. Kemper County, 
Mississippi (note c) 

U.S. V. Dallas County, 
Alabama 

Connor v. Coleman 
(note c) 

U.S. V. Grenada County, 
Mississippi (note c) 

U.S. V. Bolivar County, 
Mississippi (note c) 

Connor v. Waller 

U.S. V. City of Albany, 
Georgia, et al. 

U.S. V. The Board of 
Supervisors of Forrest 
County, Mississippi, 
et al. (note c) 

U.S. V. The Democratic 
Executive Committee of 
Noxubee County, 
Mississippi, et al. 

U.S. V. The Board of 
Commissioners of 
Bessemer, Alabama, 
et al. (note c) 

U.S. V. County Commission 
of Hale County, Alabama, 
et al. (note c) 

Date filed  Political jurisdiction 

1-23-74  Apache County, Arizona 

8-09-74  Meriwether County, 
Georgia 

10-09-74  Lancaster County, 
South Carolina 

11-01-74   Kemper County, 
Mississippi 

11-01-74  Dallas County, Alabama 

-74  Mississippi 
(note e) 

5-14-75  Grenada County, 
Mississippi 

6-04-75   Bolivar County, 
Mississippi 

6-11-75  State of Mississippi 

7-21-75   City of Albany, 
Georgia 

7-21-75   Forrest County, 
Mississippi 

7-29-75   Noxubee County, 
Mississippi 

4-02-76   Bessemer, Alabama 

7-29-76   Hale County, Alabama 
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Ca3e title 

U.S. V. Board of Coin- 
inissioners of Sheffield, 
Alabama, et al. (note c) 

O.S. V. East Baton Rouge 
Parish School Board, 
et al. 

U.S. V. The State of 
Georgia (note c) 

O.S. V. St. Landry Parish 
School Board (note c) 

U.S. V. State of Texas, 
et al. 

O.S. V. The New York State 
Board of Elections, 
et al. (Overseas voting 
rights case) 

Garcia & U.S. v. Uvalde 
County, Texas (note c) 

DeHoyos, et al v. 
Crockett County, Texas, 
et al. (note c) 

U.S. V. Interim Board of 
Trustees of the 
Westheimer ISD, Texas 
(note c) 

O.S. V. Board of Trustees 
of Midland Independent 
School District, et al. 
(note c) 

U.S. V. Hawkins ISO, et al. 
(note c) 

U.S. V. Trinity ISD, et al. 
(note c) 

U.S. V. City of Kosciusko, 
Mississippi (note c) 

Date filed Political jurisdiction 

8-09-76  City of Sheffield, 
Alabama 

8-16-76  East Baton Rouge Parish, 
Louisiana 

9-17-76  State of Georgia 

10-06-76  St. Landry Parish, 
Louisiana 

10-14-76  State of Texas 

10-30-76  State of New York 

12-09-76  Uvalde County, Texas 

12-13-76  Crockett County, Texas 

1-20-77  Westheimer ISD, Texas 

3-24-77  Midland ISD, Texas 

3-26-77  Hawkins ISD, Texas 

3-28-77  Trinity ISD, Texas 

4-09-77  City of Kosciusko, 
Mississippi 
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Case title 

U.S. V. Board of Trustees 
of the Chapel Hill ISO 
(note c) 

U.S. V. City Commission 
of Texas City, Texas 

HcCray v. Bucks (Horry 
County, South Carolina) 
(note c) 

Date filed  Political jurisdiction 

5-06-77   Chapel Hill ISD, Texas 

5-13-77 

7-26-77 

CASES WHERE DEPARTMENT OF JUSTICE 
WAS DEFENDANT (57 casesl 

Gallinghouse v. Katzenbach 

Perez v. Rhiddlehoover 

South Carolina v. 
Katzenbach 

HcCann v. Paris 

Reynolds' v. Katzenbach 

State Ex Rel Gremillion 
V. Roosa 

Apache, Navajo, and 
Coconino Counties, 
Arizona v. U.S. 

Elmore County, Idaho v. 
U.S. 

Wake County, North 
Carolina v. U.S. 

Alaska V. U.S. 

Nash County, North 
Carolina v. U.S. 

Gaston County, North 
Carolina v. U.S. 

Morgan v. Katzenbach 

8-11-65 

8-31-65 

9-29-65 

-65 
(note e) 

-65 
(note e) 

-65 
(note e) 

2-04-66 

2-09-66 

2-09-66 

4-28-66 

6-27-66 

8-11-66 

-66 
(note e) 

City of Texas City, 
Texas 

Horry County, South 
Carolina 

Louisiana (note b) 

Louisiana (note b) 

South Carolina 

Virginia (note b) 

Alabama (note b) 

Louisiana (note b) 

Apache, Navajo, and 
Coconino Counties, 
Arizona 

Elmore County, Idaho 

Wake County, North 
Carolina 

Alaska 

Nash County, North 
Carolina 

Gaston County, 
North Carolina 

(note d) 
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Case title 

State Ex Rel Michell v. 
Moore 

Christopher v. Mitchell 

Perkins v. Kleindienst 
(note c) 

Puishes V. Mann 

Oregon v. Mitchell 

Texas v. Mitchell 

Tartesona v. Mitchell 

Bifallis V. Mitchell 

Scott V. Burkes 

Jefferson v. Cook 

Alaska v. U.S. 

Conunon Cause  v.  Mitchell 
(note  c) 

New York v,   U.S. 

City of Petersburg v. U.S. 
(note c) 

City of Richmond v. U.S. 
(note c) 

Vance v. U.S. (note c) 

Harper v. Levi (note c) 

Virginia v. U.S. 

Beer v. U.S. (note c) 

Date filed Political jurisdiction 

4-12-67  Louisiana (note b) 

6-23-70   (note d) 

6-30-70  Canton, Mississippi 

7-27-70 California 

8-03-70 Oregon 

8-03-70 Texas 

8-17-70 (note d) 

9-29-70 Florida 

2-19-71  Leake County, 
Mississippi 

9-16-71  Madison County, 
Mississippi 

10-26-71  Four Alaska Election 
Districts 

11-23-71  State of Arizona 

12-03-71  Bronx, Kings & 
New York Counties, 
New York 

3-17-72  Petersburg, Virginia 

8-25-72  Richmond, Virginia 

7-31-72  State of Alabama 

8-10-72  State of South 
Carolina 

6-05-73  State of Virginia 

7-25-73  New Orleans, 
Louisiana 
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Case title Date filed 

New York v. U.S. 
(reopened) 

11-05-73 

Harper v. Kleindeist 
(note c) 

-73 
(note e) 

Robinson v. Pottinger 
(note c) 

2-20-74 

Griffith v. U.S. 4-26-74 

United Jewish Organiza- 
tion of Willianisburg, 
Inv. V. Saxbe (note c) 

6-11-74 

Reppa V. Bainbridge, 
Saxbe, et al. 

12-04-74 

Harris, et al v. Levi, 
et al. (note c) 

7-18-75 

Dolph Briscoe, et al. v. 
Levi, et al. 

9-08-75 

State of Maine v. U.S. 11-25-75 

Chinese for Affirmative 12-23-75 
Action, et al. v. 
Lawrence J. Leguennec, 
et al., ^nd United States 

Yuba County, California    12-30-75 
V. U.S. 

Jackson v. State of New    12-30-75 
Hampshire and U.S. 

Glynn County, Georgia v.    1-12-76 
U.S. (note c) 

State of New Mexico,        1-12-76 
Curry, McKinley & Otero 
Counties v. U.S. 

Political jurisdiction 

Bronx, New York 

South Carolina 

Montgomery, Alabama 

Kings & New York 
Counties, New York 

Kings Co., New York 

State of Indiana 

Merlwether County, 
Georgia 

State of Texas 

Maine 

San Francisco, 
California 

Yuba County, 
California 

New Hampshire 

Glynn County, Georgia 

Curry, McKinley & 
Otero Counties, 
New Mexico 
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Case title 

Chinese for Affirmative 
Action, et al. v. 
Patterson, et al., and 
Levi, et al. 

Wilkes County School 
District, et al. v. U.S. 
(note c) 

Helen R. Simenson; 
Roosevelt County, 
Montana v. Levi, et al. 

Counties of Choctaw, 
McCurtain, State of 
Oklahoma v. U.S. 

Charles Whitfield v. U.S. 
(note c) 

Benton Frost et al. v. 
Ouachita Parish, Levi, 
et al. (note c) 

Independent School 
District No. 1 of 
Tulsa County, et al. v. 
Levi, et al. 

City of Rome, et al. v. 
Levi, et al. (note c) 

Hereford Independent 
School District v. 
Levi (note c) 

Board of County Commis- 
sioners of El Paso 
County, Colorado v. U.S. 

Date filed  Political jurisdiction 

5-06-76 

6-22-76 

7-06-76 

9-01-76 

11-10-76 

11-12-76 

11-24-76 

1-28-77 

2-01-77 

Hale County, et al. v. U.S. 
(note c) 

2-16-77 

CASES WHERE DEPARTMENT OP JUSTICE 
WAS AMICUS (33 cases) 

Simms v.   Amos   (note  c) 9-11-65 

San Francisco, 
California 

6-14-76   Wilkes County, Georgia 

Roosevelt County, 
Montana 

Choctaw and McCurtain 
Counties, Oklahoma 

Grenada County, 
Mississippi 

Ouachita Parish, 
Louisiana School 
Board 

Tulsa, Oklahoma 
ISD No. 1 

City of Rome, Georgia 

Hereford ISD, Texas 

El Paso County, 
Colorado 

Hale County, Alabama 

State of Alabama 
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APPENDIX XII APPENDIX XII 

Case title 

Harper v. Virginia Board 
of Elections 

Dent V. Duncan 

Hiles V. Dickson 

Gray v. Main 

Avery v. Midland County 

Payne v. Lee 

Allen V. State Board of 
Elections (note c) 

Fairley v. Patterson 
(note c) 

Badnott v. Amos (note c) 

Evans V. Cornman 

Sheffield v. Robinson 

Cousins V. City Council 
of Chicago 

Hall V. Issaquena County, 
Mississippi (note c) 

Howell V. Mahan (note c) 

Evers v. State Board of 
Election Commissioners 
(note c) 

Holt V. City of Richmond 
(note c) 

Hearn v. Vernon Parish 
Polity Jury (note c) 

Murrel v. McKeithen 
(note c) 

White V. Register 

Date filed Political jurisdiction 

1-25-66  Virginia 

3-29-66 

6-15-66 

7-05-66 

-67 
(note e) 

-67 
(note e) 

10-15-68 

10-15-68 

11- -68 
(note e) 
12- -69 
(note e) 
11-16-70 

3- -71 
(note e) 

6-18-71 

-71 
(note e) 
2- -7 2 
(note e) 

3-  -72 
(note e) 

3- -72 
(note e) 

-73 
(note e) 

(note d) 

(note d) 

Alabama 

Midland, Texas 

(note d) 

Virginia 

Mississippi 

Greene County, Alabama 

Baltimore, Maryland 

Itawamba County, 
Mississippi 

Chicago, Illinois 

Issaquena County, 
Mississippi 

Virginia 

State of Mississippi 

3-31-72  Richmond, Virginia 

Vernon Parish, 
Louisiana 

(note d) 

Bexar and Dallas 
Counties, Texas 

72 
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APPENDIX XII APPENDIX XII 

Case title 

Klrksey v. Board of 
Supervisors of Hinds 
County, Mississippi 
(note c) 

Morris, et al. v. 
Gressette, et al. 
(note c) 

Bast Carroll Parish, 
Louisiana v. Marshall 
(note c) 

Graves, et al v. Barnes, 
et al. (note c) 

Town of Sorrento v. Reine 
(note c) 

Broussard, et al. v. Perez 
et al. (note c) 

Parnell, et al. v. Rapides 
Parish School Board, 
et al. 

DeHoyos, et al. v. 
Crockett County, Texas, 
et al (note c) 

Hechinger v. Martin 

Perkins v. Matthews 

McCray v. Bucks (Horry 
County, South Carolina 
(note c) 

Arturo Gomez, et al v. 
John W. Galloway, et al 
(note d) 

Blacks United for Lasting 
Leadership v. Shreveport 

Date filed Political jurisdiction 

9-24-75  Hinds County, 
Mississippi 

1-28-76  State of South 
Carolina 

1- -76  East Carroll Parish, 
(note e)    Louisiana 

2-03-76  Jefferson, Nueces, and 
Tarrant Counties, 
Texas 

4-09-76  Sorrento, Louisiana 

4-23-76  Plaquemine Parish, 
Louisiana 

5-10-76  Rapides Parish, 
Louisiana 

10-01-76  Crockett County, 
Texas 

11-24-76 Washington, D.C. 

1- -71 Canton, Mississippi 
(note e) 
1-20-77 Horry County, South 

Carolina 

3-21-77 Beeville, Texas 

6-08-77 Shreveport, Louisiana 
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APPENDIX XII APPENDIX XII 

a/According to Department officials, no complete listing of 
Voting Section litigation exists.  The Voting Section 
initiated a listing of litigation in 1971.  However, our 
efforts to compile a complete listing of Voting Section 
litigation from calendar years 1965-77 required we use, in 
addition to the Voting Section's listing, the following 
sources:  (1) pp. 596, 613-631 of the April and May 
Hearings before the Senate Subcommittee on Constitutional 
Rights; (2) pp. 457-462 of "The Voting Rights Act:  Ten 
Years After;" (3) pp. 73 and 74 of "Federal Review of 
Voting Changes;" and (4) Department of Justice's Juris 
System listing.  Department of Justice officials agreed 
that this compilation represents the best available 
data. 

b/The Department was unable to identify the specific juris- 
diction involved. 

c/Case involving enforcement of preclearance provisions. 

d/The Department was unable to provide any information. 

e/Specific date was not available from Department of Justice 
records. 
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APPENDIX XIII APPENDIX XIII 

STATUS OF COMPLIANCE PLANS FOR THE 

MINORITY LANGUAGE PROVISIONS 

Unaware of 
State Plan No plan coverage 

Alaska X 
Arizona X 
California X 
Colorado X 
Connecticut X 
Florida X 
Hawaii X 
Idaho X 
Kansas X 
Louisiana X 
Maine X 
Michigan X 
Minnesota X 
Mississippi X 
Montana X 
Nebraska X 
Nevada X 
New Mexico X 
New York X 
North Carolina X 
North Dakota X 
Oklahoma X 
Oregon X 
South Dakota X 
Texas X 
Utah X > 
Virginia X 
Washington X 
Wisconsin X 
Wyoming X _ 

Total 21 

75 



IfiO 

APPENDIX XIV APPENDIX XIV 

STATES/JURISDICTIONS COVERED BY HINOHITY 
"•1*H5US6E pSSvT5i6NS7"Slp6STiS5Jc65f 

• STAf isf iSf'JSote^ir" 

JurisdictionB r«Dortinq coat 

-- (to.-Bl  -Tlnltlty-   
SoT-SI" 

_[note 
""SlnorTtv" 

»J  
jurisdictions population Costs lutlB- Dopolation Costs 

covered (notecj inote_di dictions inote_ci inote_dj 

State 

Alaska 2] 23,«47 S  5,000 10.175 $      200 
Arizona 14 ief,34e <e) 9.088 6,000 
California 39 1,3(0,129 159,126 34 1.323.313 2,127,290 
Colorado it 147.571 135,000 15.393 21,882 
Connecticut 5.779 12,544 5.779 4,800 
Florida 9S,151 (e) - - 
Hawaii 101,217 381,000 101.217 100.000 
Idaho 1.454 (e) 590 1,095 
Kansas 1.096 738 1.096 8,744 
Louisiana 2.642 <el 2.642 2,000 
Maine 158 (el - - 
Michigan 5.251 6,567 5.037 7,948 
Minnesota 1.989 (e) 1.989 300 
Mississippi 819 (e) 819 100 
Montana 7.357 (e) 2.103 0 
Nebraska 2.322 1,000 1,354 13,000 
Nevada 2.425 (e) 1.241 8,439 
New Mexico 12 246.888 220,352 15 133.716 40,239 
New York 430.267 5,000 430.267 30,000 
North Carolina 16,057 (•) 973 500 
North Dakota 3,838 (e) 246 0 
Oklahoma 25 26,097 3,964 25 26.097 10,590 
Oreqon 1,494 36,025 884 4,867 
South Dakota 6,062 (e) 7.797 3,000 
Texas 254 962,024 320.577 8.329 1,621 
Utah 4,386 6,700 2.001 292 
Virginia 283 (e) - - 
Washlnqton 8,717 2,750 7.149 12,084 
Misconsin 519 (e) - - 
Nyoming -.5 ...Alii?  iP» __!  2j647  5j729 

Total 505 itiiliSi? $1^296^643 124 2jl01j?42 sjiil^f'JV 

a/Statlstlcs not vei 

b/Of the 149''local 
(see note d). 

if led by GAO 

urisdictions contacted, only 124 reoorted any cost Information 

c/Sourcei  Population Estimates and Projections. Bureau of the Census. June 1978, 
Series P-55, N6."?2?' 

d/Cost reported may be for either primary or general «»lections or both.  Cost may 
also be for either oral or written assistance or both. 

e/No activity or no cost infornatlon reported. 

7« 
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APPENDIX XV APPENDIX XV 

Jurisdictions 
rflpocting  oral 

aaaiatance 
»«• !»<>«.•. ?i 
MMkk 4 
AriBOna 3 
Calirocnla S 
Colorado 3 
ConnectIcut 1 
Plot Ida 1 
Bawatl 4 
Idaho 1 
Kanaaa - 
Louiaiana - 
PUlna - 
Michigan 
Ninnaaota 
Hiaaiaaippi 
Hontana 
Nabraaka 
Havada 
Maw N«Kico 
Hav York 
north Carolina         1 
North Dakota 1 
Oklahoaa J5 
Ora^on 1 
South Dakota 7 
Taiaa 7 
Utah I 
Virginia 
Haahington 1 
Niaconain - 
MrOBing .3 

USAGE   STATISTICS   REPORTED   BY  JURISDICTIONS 
"C5vlfife5'BY"MlN5RTtY_LXH5uA56'pR5yi§T6SS"'Tnote a) 

Ijtsgjstlci'not   vizlTli^hy  GAO} 
5utl83TctIons 

Oral  sgsistaneg  reguested       tepoctlnq       Written  material   re^u^styd 
Bn1(nown7not written Onltnown/not~ 

10 or   Greater     available assistance       10 or   Greater     available 
less    than  10       jnotecj jnote d^       !•••    l^an  10       Inote c_l 

39 
3 
1 
1 

e/23 
1 

Total 92 

2 

_1 

68 

a/Usaqe  reported  was  recorded either  on  orinary election d«v.  qeneral  day,  or  both. 

b/Ot  the  149  jurisdictions contacted,   92   Jurisdictions  reported  that oral   •sststanc* waa 
offered,   6  jurisdictions were not coaplylnq,  and  51   jurisdictions did  not  report  whether 
oral   assistance was offered. 

c/In aiany cases,   jurisdictions did  not  have usage data because oral   assistance was not 
distinguishable  in cosmunttles where conversing   in siinority  lanauaqes was performed dslly. 
Also bilingual   single-fora ballots or  aachlnes  were  used which Hade written material 
usaqe   indistinguishable. 

d/Of  the   149  jurisdictions contacted.   68   reported  writttcn assistance was offered, 
4S were  not  required   to  provide written  assistance  because  they had  Alaskan Natives 
or  Aaerlcan   Indians whose  language   is historically  unwritten.   (  did  not coaply.  and 
10 did  not  report  whether  written  assistance was offered. 

•/Only one  total  was provided  for  aggregate of  23 counties.     Average was  less  than  10. 

77 
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APPENDIX )CVI APPENDIX XVI 

SAMPLING PLAN FOR REVIEW OF CHANGES 

SUBMITTED FOR PRECLEARANCE REVIEW 

As part of our review of the Voting Rights Act, we 
evaluated a random sample of changes submitted to the Depart- 
ment of Justice for preclearance review during the period 
from February 2, 1976, through September 30, 1976. 

The universe from which this sample was drawn was 
supplied by the Department's Voting Section.  According 
to Department officials this information was the most current 
and complete data available pertaining to voting change 
submissions. 

To assure statistical reliability and obtain maximum 
coverage, we grouped all changes by the State from which the 
change was submitted and randomly selected 

—a 5-percent sample from States submitting 200 or 
more changes; 

—a 10-percent sample or 5 changes,whichever was 
greater, from States with less than 200 changes 
but more than 4 changes; and 

—all changes from States with 4 or fewer changes. 

This procedure resulted in a sample of 341 changes from 
the universe of about 5,300.  Since the sampling plan called 
for a nonproportional, stratified sample, it was necessary 
to apply ^propriate weights to the changes selected for 
review when analysis was focused on the entire population 
rather than changes from an individual State. 
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APPENDIX XVII APPENDIX XVII 
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APPENDIX XVIII APPENDIX XVIII 
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APPENDIX XIX APPENDIX XIX 

PRINCIPAL OFFICIALS RESPONSIBLE FOR 

ADMINISTERING ACTIVITIES DISCUSSED 

IN THIS REPORT 

Tenure of office 
From To 

DEPARTMENT OF JUSTICE 

ATTORNEY GENERAL OF THE UNITED 
STATES: 
Griffin Bell 
Edward H. Levi 
William B. Saxbe 
Robert H. Bork, Jr. (acting) 
Elliot L. Richardson 
Richard G. Kleindienst 
Richard G. Kleindienst 

(acting) 
John N. Mitchell 
Ramsey Clarlc 
Ramsey Clar)c (acting) 
Nicholas deB. Katzenbach 

ASSISTANT ATTORNEY GENERAL, 
CIVIL RIGHTS DIVISION: 

Drew S. Days, III 
J. Stanley Pottinger 
David L. Norman (note a) 
Jerris Leonard (note a) 
Stephen Pollac)c (note a) 
John Dear (note a) 

CHIEF, VOTING RIGHTS 
SECTION (note b): 

Gerald Jones 

Jan. 1977 Present 
Feb. 1975 Jan. 1977 
Jan. 1974 Feb. 1975 
Oct. 1973 Jan. 1974 
May 1973 Oct. 1973 
June 1972 Hay 1973 

Mar. 1972 June 1972 
Jan. 1969 Mar. 1972 
Mar. 1967 Jan. 1969 
Oct. 1966 Mar. 1967 
Feb. 1965 Oct. 1966 

Mar. 1977 Present 
Feb. 1973 Feb. 1977 

1971 Jan. 1973 
1969 1971 
1968 1969 
1965 1967 

Oct. 1969 Pres ent 

a/More specific dates were not available. 

b/Prior to October 1969, enforcement of the Voting Rights Act 
was the jurisdictional responsibility of various geographical 
section heads. 

(18152) 
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APPENDIX 2 

U.S. DEPARTMENT OF JUSTICE, 
Washington, D.C., June 7, 1978. 

Hon. ABRAHAM RIBICOFF, 
Chairman, Committee on Governmental Affairs, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: In compliance with Section 236 of the Legislative 
Reorganization Act of 1970, the following comment.^ are provided to your Com- 
mittee in response to the Comptroller General'.s report dated February 0, 1978, 
entitled "Voting Rights Act—Enforcement Needs Strengthening" (GGD-78-19). 

The report is a fairly thorough critique of the Department's voting rights en- 
forcement program and contains several appropriate recommendations to the 
Attorney General towards improving the effectiveness of our compliance efforts. 

Due to GAO's time constraints in getting the report issued, we were not able to 
respond formally to the issues raised in the draft report. However, we did provide 
GAO with an informal response indicating erroneous or misleading factual 
statements and our perception as to the aims and purposes of the Voting Rights 
Act and the proper role of the Attorney General. Although some of the inaccuracies 
of the draft report were corrected in the final version, the report still contains a 
number of inaccurate or misleading statements. Some of the "problems" found 
are not in fact problems in our enforcement program. In many instances, examples 
are not given to illustrate the criticism being made, and it still appears that an 
adequate perception of the aims or purpose.^ of the Voting Rights Act and of the 
proper role of tne Attorney General is lacking. 

As a preclude to this response, it might be appropriate that we explain, gener- 
ally, how we view the role of the Civil Rights Division in enforcing the Voting 
Rights Act. We are an enforcement agency—that i.«, we are charged with the 
responsibility for enforcing the Voting Rights Act through preclearance pro- 
cedures, litigation, and examiner-observer activities—hut we do not have sole 
responsibility for vindicating voting rights. Under the Voting Rights Act we 
share that responsibility with private litigants, as well as with the very juris- 
dictions subject to the Act. 

As the Act is structured, it relies to a considerable extent on voluntary action 
l)y the covered jurisdictions in submitting voting changes and complying with 
the minority language provisions. It was never contemplated that an official of 
the Federal government would be on hand in each jurisdiction to prevent viola- 
tions of the Act. While we do play a substantial role in monitoring compliance, 
it is impossible for a unit which consists of 17 attorneys and 15 paralegals to be 
looking over the shoulder of officials in some 1,115 jurisdictions. 

The same is true of our litigation activities. We cannot be expected to initiate 
or even participate in every lawsuit which is brought. The importance of private 
lawsuits to effective enforcement of the Act was recognized by Congress in the 
original Act, which afforded a private cause of action to enforce Section 5 pre- 
clearance requirements, and in the 1975 Amendments, which provided for the 
availability of attorneys' fees. While w^e do not monitor all private litigation, we 
do keep abreast of cases which reach the courts of appeals and the Supreme Court 
and often appear in those cases as amicus curiae. We have participated in every 
case involving interpretation and application of section 5 that has reached the 
Supreme Court. 

'To the extent the GAP report reflects the belief that we should be involved in 
all litigation or that we should be a constant presence in covered jurisdictions, 
we respectfully suggest that it would neither be the most efficient way to enforce 
the Act nor would it be even remotely possible with our present resources. The 
Civil Rights Division has been in the process of reviewing its activities and 
establishing priorities. Some of the GAO findings are, therefore, not surprising 
to us. 

All of our earlier comments and suggestions to GAO with respect to Chapter 1, 
Introduction, and Chapter 2, Progress and Impact of Voting Rights Act, were 
adopted and incorporated into its final report, therefore no further comment is 
required on those chapters. We agree with GAO's general conclusion at the end 
of Chapter 2 that, notwithstanding the progress that has been made by the 
Department in enforcing the Voting Rights Act, the Act's objectives could be 
more fully realized. We believe this fact is attested to by our continuing efforts 
to expand and improve our enforcement activities as is discussed in detail below. 
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CHAFTfiXCS:   FHOQRAU IlfFROVBMBNTB KF.GUBO TO STitKNOTSEN ENFOBCEHBHT 

This chapter of the GAO report makes many generalizations to which it in 
difficult to resj^>ond. However, insofar as the report concludes that improvements 
could be made in our efforts to assure Section 5 predoaTaBce of voting changes 
and assure compliance with olijections, we agree. Both of these are protrtems that 
we have recognized, discussed with GAO's auditors during their review, and are 
attempting to deal with on a continuing basis within the frameworlc of the Voting 
Section's limited resources. However, we offei- the folloTflng oteervations au« 
comments with respect to GAO's report and the Department's Section 5 pr©- 
clearance program. 

Our Section 5 preclearance activities have the highest piiority not only because 
they are perhaps the most vital part, of the Act, but because of the unique i»le 
committed to us by statute. In recent years, our workload has increased dramat- 
ically with the increase in submissions. In 1976 alone, we received 7,470 enb- 
missions—mare than all previous years combined. The 62 objections hJt«rposed 
in 1976 were considerably higher than the number for imy previous year. The 
language minority provisions added 309 jurisdictions to the 618 already required 
to obtain preclearance of voting changes, and in 1976 there were 780 cbangee 
involving bilingual voting niatertals or procedures alone.* 

The report not«s the absence of a "formal" process for identifyiag utiRubnribtcd 
voting changes. While it does not describe or define what is meant by a formal 
program, it does review the steps which the Department has taken to locate and 
obtain submissions of voting changes. There is no indication of the eirtent, if 
any, to which the approach taken by the Department has not Ijeen euecesHful. 
lufteed the report acknowledges on pages 12-13 that "The Department of Juistice 
has tried to identify and obtain unsubmitted changes. . . . These efforts have 
been productive . .". ." ' However, one of the valid criticisms m the report is the 
one dealing with our follow-up procedures with i-espeet to objectione, requwstB 
for more information, and requests for submissions. This is a problem that our 
Voting Section has recognized and is attempting to resolve. 

The report further suggests on pages 15 and 16 that the Department's c'Sorte 
to obtain the views of interested parties on voting changes are inadequate. In ite 
dJBCUssion of this topic, howcv'er, the report confuses the process of securing input 
from interested parties to aid in the evaluation and analysis of voting efaani^ee 
"with the process of obtaining feedback from the affected commimity as to whether 
objections are complied with after interposed by the Attorney General. Thus, the 
report discusses our weekly notice of Section 5 submissions as providing inado 
quate information to the recipients with respect to actions taken Ijy the Attorney 
ueneral on previous submissions—^for which it was never designed—and concludes 
that the Department has no "formal process for . . . soRciting the views oC 
others." 

Since the Section 5 guidelines were publwhed in SM)temlxT 1971, the Depart- 
ment has mjiintaincd a regi.stry of interested individuals and grou^M who are 
notified regularly of the receipt and nature of changes submitted and their com- 
ments are invited. Presently, our weekly notice of submisMons received go to 408 
different oranizations and individuals. 

The Section 5 guidelines (28 CFR 51, el seq.), on the other hand, set forth the 
procedure by wluch interested persons may comment ou voting changes (See 28 
CFR 51.12), indicating that such comments may be sent at any time. The guide- 
linea go on to specify tliat persons so commenting shall be sent a copy of the 
Attonuey General's decisions as will any other person requesting a copy of the 
decisions (See 28 CFR 20 (c)). Such pei-sbns are routinely notified of our deeietone. 
When, during the course of our e\'alufttion, we contact persons for information 
and/or views, we do not send them a copy of the decision unless they so requert. 

We do not believe our procedure? for monitoring fat«rc compliance with our 
objections require revision. AV'c have a registry of 40S organizations wnd individu.als 
who are notified of submissions. Those who comment on a siitjmission are then noti- 
fied if we interpose an objection. These groups and persons are in the best position 

' TUeae statistics diflcr from tho.w iisod by OAO since tUcy reported l'.i7(i utattstifS only vp t» Kov. J, 
IWB. Compilations ol submission? rcrdvod aui iiblecljons iirtcrposMl ttironch Dee. 31, WT7 arc nttnctHV 
as Uirtiibtt A. 

' In addiliea to the special ptojocts dcscilbod on page 13 of the report, our practice of spcvlDcuIly reuoeiit- 
Ing submissions iroQi jarisdictions, oam wc Iconi of niautnnltt«ii Chandra Irom any source, resattod m the 
sendtug ottt of 75 such letters in 1977. 

33-588—79 11 



to become aware of implementation of such changes and bring them to oar 
attention. 

We are taldng stops to improve our recordkeeping and filing procedures. The 
Division has recently hired an administrator experienced in the use of com- 
puterized information retrieval systems and we int«ut to revise tiud modernize our 
system. 

The GAO report finds that Justice Department reviews of voting changes are 
performed without complete and pertinent data. Our experience witn the evalua- 
tion and analysis of submitted voting changes, however, does not support any 
conclusion that the Department has made any improper decisions, as would seem 
to be suggested by the report, on the basis of insufficient information. Rather, our 
experience and research show that, when significant information is laclcing, an 
objection to the implementation of the change is interposed, which is a procedure 
specifically provided for in our Section 5 guidelines (See 28 CFR 51. 19). 

With respect to the report's observation on page 17 that some decisions were 
found to have been made "without some data required by Federal regulations," 
the report does not cite examples of such instances. In the next succeeding para- 
graph on page 17, however, the report does provide some insight into GAO's 
thinking by stating that In reviewing changes involving annexation and 
redistricting, the Department of Justice did not consistently require jurisdictions 
to submit information about boundaries and racial distribution of existing and 
proposed voting unit"." 

Insofar as annexations are concenied, we do not insist on the provision of racial 
distribution or other racially significant data in instances where the annexation 
consisted of concedcdly noiivoting related commercial, school attendance, or 
recreation property (and these have been manj')- Likewise, with respect to re- 
districting, we do not insist on the submwsion of racially oriented data where, 
from Census published or other reliable sources, including other Departmental 
files, we are able to ascertain that there could be no prohibited discriminatory 
purpose or effect irrespective of how the boundary lines are drawn. This condition 
18 true in any number of jurisdictions, for example, in which the minority popula- 
tion is such that the impact on the minority would be de minimut no matter how 
the jurisdiction is divided. In our view, any other approach evidences a lack of 
perception of the aims and purposes of Section 5, and we believe that our in- 
sistence on technically required information under such circumstances would 
unnecessarily and unjustifiably delay the preclearance process, impose undue 
burdens on the Federal-state relationship, and be unwarranted under the process 
envisioned by Section 5. 

Another subject discussed in the GAO report is timeliness. This is an area which 
has caused the Civil Rights Division continued concern. However, our concerns 
are different from those advanced by GAO. Our primary concern has been that, 
in some instances involving difficult decisions, the ultimate decision-maker has not 
been given comfortable leadtime in which to make the decision. Although it has 
been a concern of ours, it has not resulted in any improper decision and is a 
problem we are seeking to deal with internally.' 

On the other hand, the GAO renort makes the very general allegation that 
decisions are not made during the 60-day period. The report says on page 17 that 
the Department did not make its decision within the 60-day statutory time limit 
in 3 percent of the voting changes sampled.* The report further says that we 
later objected to some of tiem. 

We are not aware of a single instance in recent years ' where an objection was 
interposed after the 60-day period expired, nor are we aware of any prevalence of 
other late responses even remotely approaching the volumn claimed by the 
report. Perhaps GAO's perception of what constitutes the 60-day period is different 
from ours because of some confusion in calculating the statutory period. This is 
somewhat evident from a subsequent statement on page 18 of "the report con- 
cerning a finding that "in about 6.8 percent of the submis.sions reviewed, a De- 
partment decision was not rendered until at least 100 days from the initial receipt 

' In our edorts to generaUy improve our enforcement o( the preclearance provistona of tbe Voting Rights 
Act, we hove undertakivn a revision of our Scx:tion 5 guiilellnes. These revisions seels to incorporate Into the 
gul'lc'lncs the results of our practical cxpcrieTice since the Initial guidelines were promulgated in 1971, as 
well as Judicial developments atlectiiiK Secllon 5 enforcement since that time. 

« On the basis of this sampling, it would mean that of the 3,115 voting chanijes received in 1977, for example, 
we would have tailed to respond to 93 within the (MWay ptTiod. Our records discount this as fact. 

* Such claims have been made In various litigation but successfully only in one Instance, in 1971. (See 
United SlaUt v. PoMe Coitpet Pariah Police Jurv, CA. No. 71-336 (E.D. La., Oct. 18,1971), where Judge 
West ruled that our objection bad not been timely.) 
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of the submission" (emphasis added). However, our "more information" procedure 
(adopted by our guidelines and approved by the Supreme Court in Georgia v. 
United States, 411 U.S. 526 (1973)), specifically allows for a tolling of the 60-day 
period when additional information is necessary to a proper analysis of the change. 

The report also notes that in over 50 percent of the submissions reviewed by 
GAO "the Department did not notify jurisdictions of its decision until at least 
56 days after it had complete information." In that regard, we would observe 
that one of our conscious considerations during the process of analyzing voting 
changes is to allow time for notifying interested parties and giving them a reason- 
able opportunity for commenting and providing information they feel we should 
consider in our evaluation. In fact, the notice we send on the receipt of submission 
allows 30 days from the date of the notice for submission of comments and infor- 
mation (See Exhibit B attached). Accordingly, a decision within 56 days of receipt 
of a submission is not only appropriate but, in many cases, necessary for a full 
and adequate analysis. However, our guidelines provide for expedited considera- 
tion of submissions and in 1977 we entertained 582 such requests. 

Finally, GAO's comments on the matter of missing files are well taken and our 
Voting Section staff is seriously seeking to resolve that problem. 

CHAPTER   4:    COUPREHKNBIVB   EVALUATION   OF   THE    EXAMINER   AND   OBSERVER 
PROGRAMS HAS NOT BEEN PERFORMED 

We are always happy to receive the views of minority interest group represent- 
atives regarding the examiner and observer programs. Such views provide valu- 
able information which we add to the direct information and views of our personnel 
and Civil Service Commission personnel in our continuing evaluation of the 
programs. To the extent that the GAG report conveys those concerns to us, 
we welcome them and will endeavor to incorporate them, as far as possible, 
into our enforcement program. 

We believe the proper role of Federal examiners and observers to be as stated 
in our prior informal comments to GAO on their draft of this report: 

The statements in the report indicating that examiners or observers can 
actively intercede in the election process to protect the rights of federally 
registered voters or to make sure that votes are correctly cast and counted 
are incorrect. Neither examiners nor observers have any authority to issue 
orders or instructions to local election officials. Intercession with local elec- 
tion officials on such matters must be based on legal judgnients regarding the 
circumstances. For that reason, and because the most effective protection of 
minorities' voting rights is achieved when denials of those rights are avoided 
or immediately corrected. Departmental attorneys are always present with 
examiners and observers during an election to receive their information 
(and information obtained by them or by the attorneys from minorities, 
with whom we are in constant contact), and to contact local officials regarding 
this information in order to avoid or correct circumstances to which the 
Act applies. 

In addition, these programs are under continuous review  and  evaluation. 
Each decision regarding the need for examiners and observers is based on written 
memoranda showing the need for such Federal action, and the specific extent to 
which such action should bo taken. 

The standards for det-ermining the need for Federal observers were set out by 
then Assistant Attorney General Pottinger before the Subcommittee on Civil and 
Constitutional Rights on March 5, 1975, (Hearings on Extension of the Voting 
Rights Act, House Committee on the Judiciary, Subcommittee on Civil and 
Constitutional Rights, 94th Cong., 1st Sess. (1975) V. 1 at pp. 283-285), as were 
our views regarding the need for minorities to serve as observers and the propriety 
of advance publicity of observers'presence. In addition, we have continued our 
assessment of this issue, and on June 25, 1976, the Civil Rights Division for- 
warded to the Attorney General a memorandum reviewing our policy and criteria 
regarding Federal observer coverage. A copy of this memorandum is attached as 
Exhibit C. (Attachment G to the memorandum, the standard observer report 
form, has been omitted since it appears as Exhibit 16 to Mr. Pottinger's March 5, 
1975, prepared statement, Hearings, V. 1 at pages 222-241). We particularly 
call attention to pag;cs 9-10 of the memorandum regarding our action on the 
need for more minority observers, and the discussion on pages 14-17 showing 
our recent extensive review and evaluation of the observer program. We are also 
submitting with this response as Exhibit D a copy of a reply which we drafted to 
queetiona regarding Federal examiner listing activity since 1972 and the need for 
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Fwteral esatniners poe^rt on May 2, 1OT7, hy the Semartc Gomnntte* «» Apprw- 
priatioRa' Soljcommittce o» ]'>epnrtment& of State, Justice, Coiftnaerce and the 
JwWefary nnd Kelated Ajrencies following its April 20, 1977, hearing cm the Civfl 
Rights Dtvision'g fiscal year 15i78 budget. 

\te believe the above raatcritil constitutes a "comprehensive program evalua- 
!»©«," adrfressed to the substance and economics of the complaints examiiners and 
observer programs. This material also addresses, directly or indirectly, the points 
iraised on pages 23-25 of the GAO report under the subheading "Exsmsier and 
Observer Programs Need Evaluation." 

As we indicated to GAO in cooroneiYtrng on their draft report: 
Impact stxtisties on complaints examiners' and observers' activities eio 

not appear to he amenaljle to the kind of measure contemplated by the 
report because the impact of such activities ia most often reahaed in. tbe 
absenee of anticipated problem situations, which are not mcasuraljle (unless 
one aesumev that every observed election during which no li'tiigsrfate piobleios 
arise is eq«*l to a 100 percent effective impoct). Evaluation of these pro- 
grams has been and continues to be conducted and steps have lieen success- 
fully taken to mimrrbize' costs without damaging the program activities. 

We acknowledged to GAO that the maintenance of more detailed data would be 
necessary for the kind of evaluation that GAO seems to want to make. Insofav 
as an evaluation of minority participation as observers is concerned, we did not 
know whether such an evaluatioii had been made. Moreover, if it had not, we 
conld not explain why efforts had not been made to perform the evaluation, be- 
cause the answers to those questions arc in the province of the Civil Service 
Coinmfssion, the agency responsible for providing personnel for this aspect of th« 
Toting Rights Act enforcement program. Likewise, we conlrl not explain why 
efforts had not been made to evaluate the observer pro?;ram on the bnsis of impact 
ihita, since we were unable to ascertain what GAO had' in mind. 

Finally, with regard to Chapter 4, we are vitally interested in implementing 
any merrtorions suggestions for improving the examiner and ol5server programs. 
Accordingly, we liave read G.AiO's comments on the examiner and obwrver pro- 
grams with great interest, and we will include them in our contrnning evaluations 
of tftese programs. 

CHAPTER  8:   LITIGATIVK   ACTlVfl'l   IB   LIMITKn 

We agree with the recomineiKlations that paraprofessionala' responstibilities 
•bould be- expivnderl and that programs should be developed to achieve a more 
systematic approach to voting rights litigation. In fact, these are two areas in 
which we ai'e making a concentrated effort on the Division level to benefit all 
of the Civil Rights IXvision's litigating sections. 

R^^arding the Voting Section, the steps taken and the gains made thus far 
will facilitate future improvement. In 1076, a ree»'gaaization. of the Voting Section 
wae undertaken by which litigatioa was placed under the imiii3«di»te direction 
of one of the Division's most experienced trial attorneys. .\t the same thne, the 
deeisroxi was made to use paralegals to process Seetioni 5 suixnissiona, theeeby 
freeing attorneys for more litigation. This effort .ilready has bad dramatic results—^ 
•ac caseload increased from 10' cases in 1073, il cases in 1074, and \2 cases in 
1075 to 26 cases in 1976, and 19 cases in 1977. These results were achieved despite 
•hie Caot that we had no increase in the nufflabet of attorneys assigned to the Vating 
Section. 

We would emphasize that numbers of eases do- not, of themselves^ necesaauilT 
gcfiect the effectiveness of law enforcement efforts in civil rights, especjully -with 
TBgai-d to voting. Some cases are incredibly involved and take am enorn*ousaimo»nt 
of time; For instance, our participation in Connor antd Umied States v. Finch, the 
Mississippi State legislative reapportionment ciwe which involves signiicaat issuss 
of diiotioni of black voting strength, has required approjomately 1,600- workdays 
f>£ luStorney and- paralegal time-—the equivalent of 4 work yeai-s sinoo our involve^ 
mont ia thti cassc in- June 1975'—and the litigation is still underway. In ardvJitioB, 
the' fact that restructuring of the Voting Section has peuniitted the devotion, of 
more attorney-time to litigy,tiott does niot mean that attorxKsj'S ia the Voting Sec- 
tion now eaO) dtevote their energies sotely to litigation pursuits. The nonlitigativ^ 
voting rights enforcement programs provided for in the A'otiag Rights Act are inar 
portant and meaningful stratagems for the acGOmplishment of eff«ctive minority 
pMrticipation in tlic electoral process, and the al3Bence of a liti^iative setting, eioes 
not nusaa it is uamecesgary for the work to be done by lawyers. As is in<licarted bj' 
the eaitlier quoted esserpt fi-om oiw romments to GAO on the draft of theic report, 
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the task of monitoring elections is one that often requires sidll and experienecni 
making and commTinicating legal judgements involving the aprplication of Stirte-, 
local, and Federal' law to discrete and sometimes sensitive fact situations. As a 
matter of standard procedure, attorneys in the field during monitoi-eti elections 
are in reguL-ir communication with a supervisory attorney at a centraT location, 
and it is not unusual for the supervisory attorney to counsel the firfd attorney 
regarding matters of policy or law. Similar considerations apply to pre^leetioii 
field survey work. Thus, while paralegals may assist in such field work, we woufd 
hesitate to have paralegals supplant field attorneys. 

Moreover, it appears that some attorney activity devoted to the initial in- 
vestigation and to consideration of complaints we receive is designated aa "nflH- 
litigative" because, on some matters, we must ultimately conclude that the eir^ 
cumstanccs in question are not vlclationa of stsitutea we enforce. On occasion WB 
find we disagree with minority group representatives who strongly beReve that a 
violation of Federal law exists and that wc should sue those seen as offeiKlers. 
But it ia our policy to carefully consider all such complaints^ome of which invol'VB 
complicated fact situations and difficult legal questions. While wx- use parafegjtl 
assistance in much of our fact gathering and data analysis, m the end' a« »*- 
torney must devote the time and effort necessary to direct these activities anxf to 
reach our conclusions. Again, the non-litigativo function is an important part ef 
our enforcement program,, and while paralegal involvement can *nd wiff be ex- 
panded, paralegals cannot supplant attorneys. 

The Voting Section paralegal staff has been expanded and there are now taar 
paraprofcssional.s assisting attorneys in preparing lawsuits, which is two more 
than were assigned when the CAO report was written. Additionally, we are? de- 
veloping ft procedure by which paralegals assigned to Section 5 analysis may be 
able to carry their work one step further and prepare litigation recommendations 
for attorney review with regard to jurisdictions that are not in compliance wfth 
outstanding Section 5 obje^ctions.' 

In con.si(fering the overall question of the proper use of paraprofessionwls' iB tie 
management of our voting eriforccment responsibilities, it is important to remaiia 
cognizant of the fact that we are a law enforcement agency and that parafegala 
are not liceased to practice law. Accordingly, in attempting to achieve th« moat 
efficient and effective workload distribution between attome3'S and parafegab, 
we nauEt bo certain that those functions that require legal judgments and con- 
clusions i>e reserved to attorneys. Even the paralegal analysis of Section 5 sufr- 
mtssions is reviewed by an attorney,, and all preclcarance decision.? ai-e made by 
an attorney. 

In our voting rights Iftigatfve activity, priority ha.s bwn gfven to litigatio* to 
enforce the'special provisions of the Act, and these cases, many of which WP litigate 
as defendant and some of which we participate in as amicus, form the basic frame- 
work within which we attend to other tjrpes of eases. We believe that our KtigatioB 
Of these oases is crucially important to the structure of the Voting Rights Act. 
Nearly all suits we defend are those that the Act requireR be bron^t against the 
United States, i.e., suits to preclear voting changes and sufts to terminErtc eoveragp. 
We are designated by statute to defend these suits and we have no control over 
the filing of such suits. 

Of the 45 suits in which the Voting Section initially participated in 1S76 and 
1977, 20 were defendant suits. There had been more bailout suits in those 2 years 
than in the preceding 9 years and more declaratory judgment actions than fn all 
previouR years combine'!. All of the bailout and declaratory judgment eases in.v«lve 
eavevage questions central to the statute. Moreover, they require the use of aub- 
staatial resotu-ces. Just one declaratory judgment case has required the fuQ-time 
work of an aittorney since Novemlaer l577. Section 5 defendant suits—like Eriacae 
v. B4U—often involve important questions of interpretation of the statute. 

In litigation which we initiate, our first priority must be enforcement of the 
preclearance provisions if those provisions aie to have real meauing. Section 5 

• WhU* we bell«vs tliat tlis am ul i>ai'aieiial tima ean te made more effective, aud we. are wsrlriufi ta Uis' 
ond wUii respect, to thK Secliwi 3 analysis process, OAO's apparent ascessment at tnr amount of tiine para- 
ftjtals in llie Sectton have to devote to other [nirmlts Is oraixro*',* As ire told OAO In oor conmrents on 
tb<»lr (fraft report: 

ThecoinparisouorpnnprofessioiijU wonkkM>>i6hi4we»n t02$iwul 1977 ismleleaiUng. Oar recat<fe shoT 
that dtuiuz thc6muiitli period in 19r« cited by tlie report pnriiixofessslonals had a to1:'.rvrnrkl<)inl of <0 
toWEUbmisslons bnt the tvrcklysubnil^loiiworkload, i.e., ihow lovrhlcl resiwiisw were due in a^thiKle 
week, was 6 to 12. Tbis latter flgurc compares to the average of o to lesotMnissieas par paralee*! tor the 
Mas' am weak used. 
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cases—like United Stales v. Board of Commissioners of Sheffield, Alabama, recently 
decided—often involve complex issues of statutory construction. There have been 
38 such suits since 1965. Twenty of those were brought in the last 2 years. These 
three kinds of suits reqmre devotion of a substantial part of our attorney re- 
sources which, as a result, cannot be used to develop another significant category 
of cases—suits to enforce the substantive provisions of the Act. It is in the latter 
area that we believe our efforts should be expanded and we have taken steps to 
do so. 

Today, there are few cases involving outright denial of the right to vote. Instead, 
abridgment of voting rights comes about in a more subtle fashion. For example, 
we have challenged a discriminatory vote buying scheme and a practice of apply- 
ing stricter registration standards to students at an all-black college in an other- 
wise black majority country than are applied to students at other colleges. 

Reapportionments and annexations which dilute minority voting strength 
account for over two-thirds of our Section 5 objections. But Section 5 does not 
reach all jurisdictions or all changes and litigation is required to challenge many 
dilutive apportionment plans. We have been able to file four such dilution suits 
since 1976. However, we have some 16 more under serious investigation and sev- 
eral others under consideration for investigation. In addition, we have completed 
a study of 40 northern and western states to uncover dilution problems and, as 
a result, have planned active investigations in three northern cities and will 
undertake other investigixtions soon. A complete breakdown of our voting rights 
litigation activity by type is attached as Exhibit E. 

We should note too that as a result of cooperation between the Voting Section 
and the Division's Office of Indian Rights we nave been able to effectively use the 
provisions of Section 3 of the Act w-hich pro\ides for a court, rather than the 
Attorney General, to initially engage the Act's mechanisms leading to the use of 
Federal observers. The case allowed residents of the Stockbridge-Muncee Reserva- 
tion to vote in a February 21, 1978, election in Shawano County, Wisconsin, a 
jurisdiction that is not covered under the Act's special provisions, and Federal 
observers were present during the balloting. 

As case management techniques are refined we believe more lawyers will have 
the opportunity for court appearances. Lawyers have not appeared in court as 
frequently in voting cases as in cases regarding some of the Division's other 
subject matter areas because of our ability to submit many voting cases to courts 
on briefs with depositions, affidavits and stipulations as to the facts. Although 
"litigation" is not synonymous with "courtroom appearances." we believe court- 
room experience is important to an attorney's development ana we are attempting 
to provide our attorneys as much courtroom exposure as our cases will allow. 

With regard to the biennial surveys by the Bureau of the Census required 
under Section 207 of the Act, we believe that the cost of these siu-veys is dispro- 
portionately high when compared to expenditures for enforcement of the Act's 
provisions. One survey will cost double the entire amount GAO reports was spent 
on all Voting Rights Act enforcement since 1965, and it is doubtful that the 
results of such surveys wiU so dramatically contribute to the Department's ability 
to effectively enforce the Act as to justify the expense as an aid to enforcement. 
Under these circumstances, Congiess may desire to reassess its need for such 
surveys. 

CHAPTER 6:   MINORITY   L^NQUAQB  PROVISIONB   COULD   BE   MORE  EFFECTIVE 

The GAO report finds that the coverage formulas of the Act's language minority 
provisions apply the Act's requirements to areas where they may not be needed 
and miss areas where they may be needed. The report suggests that Congress 
consider establishing a coverage requirement based on need rather than percent- 
ages. However, the kinds of substantive problems that could be occasioned by any 
gaps in the coverage formulas do not exist in fact and, in any case, such a revision 
of the coverage formulas is not possible .it this time. 

Under the Department's implementation guidelines, covered jurisdictions need 
to provide minority language materials or assistance only when and to the extent 
that such actions will benefit a language minority group. Thus, covered jurisdic- 
tioas need not take unnecessary action. This approach is directly based on the 
legislative history of these provisions. Unless there is a definitive judicial decision 
contrary to this interpretation, no further legislation would be needed to assist 
jurisdictions in this regai'd. 

The converse concern is that minority language materials and as.<iistance may be 
needed in jurisdictions not covered by the formulas. However, in such jurisdic- 
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tions, circumstances where the right to vote is denied or abridged because of a 
lack of language minority information are subject to litigation and correction under 
Section 4('f)(2) of the Act. Thus, no further legislation would be needed in this 
regard unless there was a showing, which has not been made to date, that this 
existing legislation is inadequate. 

In any case, it does not appear possible at this time for Congress to enact legisla- 
tion regarding coverage formulas as suggested by GAO. Simply put. the Itind of in- 
formation necessary so such revisions does not exist. There is a pending bill that 
seeks to accomplish this, the "Bellmon Amendment" to S. 926, and our views on 
this proposed legislation are set out in Assistant Attorney General Wald's Janu- 
ary 9, 1978, letter to Chairman Edwards, a copy of which we are submitting with 
this re.-jponse as Exhibit F. We believe serious problems could be created by the 
enactment of the Bellmon Amendment, and we urgo the Subcommittee to give 
this proposed legislation its careful attention. 

The existence of Section 4(f)(2) of the Voting Rights Act also brings into ques- 
tion the GAO finding that "little authority exists for enforcement of the minority 
language provisions in jurisdictions not subject to preclearance of minority lan- 
guage compliance plans." Although^ by definition, such jurisdictions are not sub- 
ject to the Act's preclearance requirements, there is certainly full authority for 
remedying language-biwed discrimination through court action in those jurisdic- 
tions. In fact, anv compliance plan adopted by such a jurisdiction pursuant to a 
Federal court orcier would l>e supported by the most stringent available enforce- 
ment authority: the power of the Federal courts to assure compliance with their 
orders. In addition, tne Act's special provisions can be applied to such a jurisdir- 
tion by a court under Section 3 of the Act. 

In short, we are not aware of any facts that could constitute a record sufficient 
for Congress to modify cither the coverage formulas or the preclearance require- 
ments. 

We are aware that questions exist in the minds of election officials about what 
they ought to do, when, and how, to comply with the language minority require- 
ments, and we understand the desire of officials for step-by-step instructions as 
to what is needed for total compliance. The process of guaranteeing minorities' 
voting rights is not, however, one that is reducible to a manual on mechanical 
Srocedures, nor is compliance with the written law a matter that can be rigidly 

efined in all its particulars for all time and all circumstances. 
The Federal Rules of Civil Procedure require courts to enter findings of fact 

and conclusions of law in deciding cases. Facts vary from case to case, and courts 
must evaluate the legal import of the facts of a partiuelar case in the light of legal 
principles developed in cases with similar facts. This is a procedure which we 
have m common with the courts, since we must make similar judgments every 
time we decide whether a jurisdiction is in compliance with or in violation of 
the law. 

In our interpretative guidelines, we have attempted to enunciate the principles 
that apply to this particular area of law, and to set out the kinds of facts that we 
consider relevant to decisions under those principles. We explained to GAO during 
their investigation why the guidelines are written as they are. Also, in our com- 
ments to GAO on their draft report we said: 

The present guidelines set out our best judgment of the kinds of factors 
that should be considered by any iurisdictiou in complying with the Act, 
and are based on expertise derived from our overall voting litigation ex- 
perience and our reading of the Act's legislative history. To delineate further 
than is done in the guidelines what all jurisdictions must do to comply with 
the Act's language minority provisions is not feasible primarily because 
linguistic capabilities, geographical locations, and communication patterns 
of language minority groups dififer among jurisdictions and between different 
groups. Practices and procedures that effectively reach minority group mem- 
bers in one county well may be ineffective in another county. In addition, 
the precise measures of what constitutes effective compliance are ultimately 
in the domain of the Federal courts; the judgments of this Depai'tment re- 
garding any given set of circumstances are formed in the capacity of a po- 
tential litigant and the authority of those judgments are subject to our 
ability to prevail in a subsequent lawsuit. Given the presently undefined 
state of the law, more precise measures, even if feasible, would be inappro- 
priate at this time. For purposes of comparison, the Section 5 gmdelines, 
which deal primarily with internal procedures, were not adopted until 6 years 
after Section 5 was enacted and 2 years after the leading Supreme Court 
case, which addressed the application of the law, had been decided. 
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The OAO report Focommeadc that w« determixtc what clarifications are needed 
to the guideliAes, and euggeuts we modify the guidclineB if necessary. During the 
GAO study upon which their report is based, we dissuseed the guidelines with 
GAO representative* and requested that th<>3' provide to us suggcRtions on how 
to better the guidelines while avoiding the problems we foresee in making the 
guidelines more detailed. We received no respou&c during or subsequent to those 
xsonvcrsatioDs, and the GAO report it«elf provides none. However, we wehJome 
uay and all coustructive comments regarding the guidelines, and we will consider 
aay eu^estions we may receive in this regard. 

GAC^s fintlings regarding proljLems in the enforcement of Section 203 are 
similar to oura, but we do not necessarily endorse their recorawondation. Improve- 
ment is clearlv needed, but the statement of our actions which appears in the 
GAO report, ''they are currently studying this matter," should be amplified in 
view of the extensive discussion by GAO alxiut the problem. In our comments to 
GAO on their draft report we stated: 

The Department is in the final stajges of an evaluation of its program for 
asvigning to the U.S. Attorneys the primary responsibility for the enforcement 
0f the Act's hmgua^ minority provisions in juiisdictjons subject to only those 
portions of the Act's special coverage. On July 15, 1977, a report was made 
by the Voting Section to the Assistant Attorney  General,  Civil Rights 
Division, in this regard. That report and the views of the Assistant Attornej- 
Genei'al were sent to the Deputy and Associate Attorneys General, and were 
circulated among the U.S. Attorneys. On November Ifi, 1977, a conference 
on this matter was attended by the affected U.S. Attorneys and the Voting 
Section Chief and Deputy Chief. United States Attorneys' written responses 
to the July report have been received in Washington. AU of this information, 
Aod the recent enforcement activities of the U.S. Attorne.ys in this regard, 
will form the basis of the Department's final decision in this matter. 

The GAO study reflects the reported experience of some jurisdictions where 
written maierial and oral assistance were Uttle used, but there is no indication 
of tJie extent to which language minorities in those jurisdictions knew that these 
Bids were availaljle. Nor is there any indication of whether the members of the 
language minority groups in question were registered to vote prior to the enactment 
of the language nunority provisions. If they were, and they re.gistered when the 
English language was tised exclusively, presumably they would not need the 
Hunority language aids. In fact, there appears to be little effort, if any, by GAO to 
determine the extent to which the use of minority languages was incorporated and 
publicized in voter registration procedures—the initial »tep at which the Act 
would Ijenefit language nunority persons previously frozen out of the electoral 
process liecause of language barriers. 

GAO recommends that we accumulate information to evaluate the "cost ef- 
fectiveness of various methods of providing language assistance" to give "proper 
feedback to election adnuoistratorg." In our conuneots to GAO on their draft 
report we saki: 

With re«<pect to the report's observations about an information system on 
cost) dissemination, and usage statigtica, the Federal Election Commission's 
Clearinghouse on Election Administration is now implementing an informa- 
tioB system on cost, dissemination, and usage statistics to evaluate the cost 
effectiveness in providing language assistauco and to give proper feedback to 
«lection administrators. Such a program is in keeping with their statutory 
charge and is more appropriately the responsibility of such an administrative 
oommifisicm than of an agency, such as the Department of Justice, whose pri- 
mary statutory responsibility is litigation and, with respect to the Act's 
special provisions, performing quasi-jurlicial functions. The information re- 
•ported under this program will be useful to the Department as well as to elec- 
tion admiiiistrators, but the adoption of any similar program by the Depart- 
ment would be dupljcative of the Commission's efforts. 

GAO retained their reoommendation in this regard and we can find no sugges- 
ti«n by GAO «e to why they did so in view of our comment. 
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Finally, we believe that the task of assessing any financial "hardship" incurred 
in implementing the language minority provisions in order to determine whether 
Federal funds ought to be made availabe to assist jurisdictions is a function more 
appropriately performed by Congress with, perhajis, the assistance of GAO. We 
would only observe in this connection that the expense of adopting procedures 
designed to allow persons to register and vote without discrimination should not 
appear to be properly characterized as a "hardship." 

We appreciate the opportunity given us to comment on the report. Should you 
have any further questions, please feel free to contact us. 

Sincerely, 
KEVIN D. ROONEY, 

Assislanl AUorney General for Administration. 

EXHIBIT A 
SUBMISSION OBJECTIONS BY STATE FROM AUG. 6, 1965, TO DEC. 31, 1977 

Stalt 196S-70      1971       1972      1973      1974      1975      1976      1977 Total 

Alabama  
Arizona'  
Calitorniai  
Ceorgia  
Louisiana  
Mississippi  
New York!.... 
North Carolina 
South Carolina 
Texas  
Viriinia  

Total... 

11 2 
0 
0 
5 

6 
0 
0 

11 

1 
1 
0 
8 

2 
0 
0 
9 12 

10 
1 
1 
7 

1 
0 
1 
7 

38 
0 1 
0 7 
4 63 
2 19 8 6 2 2 1 43 
4 16 

0 
4 
0 

7 
0 

2 
1 0 

6 
0 

53 
0 I 
0 6 

0 
0 
4 

0 
3 

0 
14 

0 
8 

2 
S 

11 
0 35 
0 0 0 0 0 28 12 42 
1 5 1 0 3 0 0 11 

22 53 34 26 33 37 62 35 302 

• Selected county (counties) covered rather than entire State. 

3S-ri5»-79 l!i 
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[EXHIBIT B] 

U.S. DEPARTMENT OF JUSTICE, 
Washington, D.C., February 14,1978. 

NOTICE 

The following suhmis-sions to the Attorney General pursuant to Section 5 of 
the Voting Rights Act were received through February 3, 1978. The Attorney 
General has CO daj's from the date of receipt to respond to each sulimission. In 
order to assure that comments and information from interested parties may l)e 
considered in reaching our determination, such comments and information should 
be received by this Department no later than 30 days from the date of this notice. 
January 23 

Tempe (Maricopa County'), Ariz.—4 annexations. 
Burleson (Johnson County), Tex.—Annexation. 
Richardson Independent School District (Dallas County), Tex.—Creation of 

3 precincts; 2 polling places established. 
Sweeny Independent School District (Brazoria County), Tex.—Polling place; 

vote-o-matic machines; l)ilingual procedures. 
Angleton (Brazoria County), Tex.—Annexation. 
Lancaster (Dallas County), Tex.—Annexation. 

January $4 
Pecos Public Schools (Reeves County), Tex.—Polling place. 

January 26 
Cameron (Calhoun County), S.C.—Ordinance adopting non-partisan, plurality 

method of election. 
Municipal Utility District No. 33 (Harris County), Tex.—Director's election; 

annexation. Expedited consideration requested. 
Corsicana (Navarro Countj'), Tex.—Annexation. 

January 27 
Sundown Independent School District (Hockley County), Tex.—Numbered 

posts; polling place. Expedited consideration requested. 
January 28 

Columbia (Richland County), S.C.—4 annexations. 
Texarkana (Bowie County), Tex.—Voting precincts. 

January 30 
Pima County, Ariz.—Creation of 17 voting precincts; elimination of 2 voting 

precincts; establishment of 31 new polling places. 
Flowing Wells Irrigation District (Pima County), Ariz.—Bond election. 
DeKalb County,  Ga.—Precinct change.  Expedited Consideration requested. 
N. Myrtle Beach (Horry Count}'), S.C.—Nonpartisan, plurality elections. 
Edgewood Independent .School District (Bexar County), Tex.—Trustee elec- 

tion; establishment of 2 precincts; terms of office for members of school board. 
Ilarlandale (Bexar County), Tex.—8 polling places. Expedited consideration 

requested. 
January SO 

Brazos County, Tex.—Voting precinct boundaries reduced A creating 5; re- 
apportionment of county commissioner precinct lines; boundary lines for county 
commissioners. 

Odessa (Ector County), Tex.—Precinct boundary lines; 23 polling places. 
Marlin (Falls County), Tex.—Precinct lines. 
Big Springs (Howard County), Tex.—Annexation. 
Jones County, Tex.—Creation of polling place. 
Lampasas Independent School District (Lampasas County), Tex.—Election 

precinct line changes. 
McLennan County Junior College, Tex.—Bilingual procedures; creation of 

polling places and precincts. 
Magnolia (Montgomery County), Tex.—Bond election. 
Blue Mound (Tarrant County), Tex.—Bilingual procedures. 
Blacksburg (Montgomery County), Va.—Creation of polling place. 
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January St 
CarroUton (Carroll County), Ga.—4 annexations. 
Upson County, Ga.—Creation of new voting district. 
Harrison County, Mi«s.—Divi.'sjon of 3 districts; creation of polling place. 
Manhattan County, N.Y.—Polling place. 

January SI 
Manhattan County, N.Y.—2 polling places. 
Alvin (Brazoria County), Tex.—City election; 9 annexations. 
San Antonio Union Junior College District (Bexar County), Tex.—7 polling 

places; location of absentee polling place; composition of absentee ballots can- 
vassing board; pav rates for election judges and clerks. 

Allen (CoUin County), Tex.—Referendum election regarding Home Rule 
adoption. 

^Iescluite Independent School District (Dallas County), Tex.—Revision of 4 
precincts. 

Copperas Cove Independent School District (Coryell County), Tex.—Bilingual 
procedures. 

Harris County Water Control and Improvement District No. 110, Tex.—Bond 
election; polling place; absentee voting; voting machines. 

Municipal Utility District No. 24 (Harris County), Tex.—Director's electioa 
date. 

Lee County, Tex.—Polling place. 
Lubbock Independent School District (Lubbock County), Tex.—Bilingual 

procedures; joint election; change to punch card system. 
Newton County, Tex.—Appointment of election officials; polling place. 

January 31 
Corpus Christi Independent School District (Nueces County), Tex.—Voting 

precinct boundary changes; 3 polling place changes. 
Arlington Independent School District (Tarrant County), Tex.—Polling place; 

creation of 11 voting precincts; bilingual procedures. 
Tarrent County Municipal Utility District No. 1, Tex.—Director's election; 

bilingual procedures. 
Chesapeake, Va.—Establishment of a central absentee voter election district. 

Ex(}edited consideration requested. 
Henry County, Va.—Additional registration hours. 
West Point (liing Willam County), Va.—Additional registration hours. 

February 1 
Northside Independent School District (Bandera/Bexar/Medina Counties), 

Tex.—Bilingual procedures; voting precinct boundaries. 
Rice Consolidated Independent School District (Colorado County), Tex.— 

Polling place. Expedited consideration requested. 
Ector County Independent School District, Tex.—Precinct boundaries; polling 

places; numbered post; absentee voting. 
Calallen Independent School District (Nueces County), Tex.— Bond election; 

bilingual procedures. 
February 2 

Madison Parish, La.—Polling place. 
Cumberland County, N.C.—-Polling place. 
Denton (Donton County), Tex.—Polling place. Expedited consideration 

requested. 
Clear Creek Basin Authority (Harris County), Tex.—Ordinance 1-78; director's 

election; creation of absentee and polling place. *i 
Sulphur Springs (Hopkins County), Tex.—Bond election; bilingual procedures. 
Jefferson Independent School District (Marion County), Tex.—2 polling place 

changes. 
Martinsville, Va.—Absentee ballot counting location. 

February 3 
Port Royal (Beaufort County), S.C.—Plurality vote requirement. 
College Station (Brazos County), Tex.—Annexation. 
White Settlement (Ft. Worth County), Tex.—Polling place. 
Webster (Harris County), Tex.—Annexation. 
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San Marcos Consolidated Indepondpnt School District (Hays Count}'), Tex.— 
Common ballot; central absentee polling place; combination of three precincts. 

Charlottcsvillc, Va.— Ritahlishment of a central alisentee voter election district. 
Expedited consideration requested. 

Pittsylvania, Va.—Alteration of voting precincts. 
GERALD W. JONICS, 

Chief, Voting Section. 
EXHIBIT C 

June S5, 1978. 
From: John L. Buckle}', Jr., Special Assistant to the Attorney General. 
To: J. Stanley Pottinger, Assistant Attorney General,  Civil Rights Division. 
About: Voting rights enforcement. 

This is in reply to your memorandum of June 1, 1976, requesting that a state- 
ment and materials l)e prepared for the Attorney General with respect to the 
present policy and criteria regarding requests for the Civil Service Commission 
to arrange for federal observer coverage in the Votmg Rights Act. 
1. The slaiutory basis for the Attorney General's authority to request federal observer 

coverage 
The use of federal observers ot local elections is authorized by Section 8 of the 

Voting Rights Act, 42 U.S.C. 1973f, which states: 
"Wnenever an examiner is serving under this Act in any political subdivision, 

the Civil Service Commission may a-ssign, at the request of the Attorney General, 
one or more persons, who may be officers of the United States, (1) to enter and 
attend at any place for holding an election in such subdivision for the purpose of 
observing whether persons who are entitled to vote are being permitted to vote, 
and (2) to enter and attend at any place for tabulating the votes cast at any 
election held in such subdivision for the purpose of observing whether votes 
cast by persons entitled to vote are being properly tabulated. Such persons 
»o assigned shall report to an examiner appointed for such political subdivision, 
to the Attorney General, and if the appointment of examiners has been authorized 
pursuant to section 3(a), to the court. 

A-i set out in Section 8 of the Act, federal observer coverage is authorized only 
in those political subdivisions (counties) ' in which a federal examiner is serving. 
The appointment of federal examineis is authorized by Section 6 of the Act, 42 
U.S.C. 1973d which states: 

"Whenever . . . the Attorney General certifies with resi)ect to any political 
subdivision named in, or included within the scope of, determinations made under 
section 4(b) that (1) he has receivefl complaints in writing from twenty or morn 
resiflents of such political subdivision alleging that they have been denied the 
right to vote under color of law on account of race or color, or in contravention 
of the guarantees set forth in section 4(f) (2), and that he believes such complaints 
to be mnritorioas, or (2) that in his judgment (considering, among other factors, 
whether the ratio of nonwhite persons to white persons registered to vote within 
such .sul)division appears to him to l)e reasonably attributable to violations of the 
fourteenth or fifteenth amendment or whether .substantial evidence exists that 
bona fide efforts are being made within such sulxlivision to comply with the four- 
teenth or fifteenth amendment), the appointment of examiners is otherwise 
necessary to enforce the guarantees of the fourteenth or fifteenth amendment, the 
Civil Service Commission shall appoint as many examiners for such subdivision as 
it may deem appropriate to prepare and maintain lists of persons eligible t.o 
vote in Federal, State, and local elections. . ." 

The political subdivisions named in determinations mafle under Section 4 (b) 
of the Act, 42 U.S.C. 19731)(b), are those in which the Director of the Bureau of 
the Census determined that less than 50 percent of the voting age population voted 
in the 1964 or 1968 presidential elections or that less than 50 percent of the voting 
age citizens voted in the 1972 presidential election, and in which the Attorney 
General determined that a literacy test or its equivalent was maintained on No- 
vember 1 in the respective year of each of those elections. 

The language of the Section 4(b) coverage formula applies to states or counties' 

' The term political suMlvlslon Is dpfln(>d In Swtlon 14(c) (2) of the Act, 42 U.8.C. 19781 (c)(2): 
The term "political subdivision" shall mean any county or parish, except that wliere reyistrftllon for 

voting is not conducted under the sui>ervlsion of a county or parish, the term shall include any other 
subdivision of a State which conducts irgistratiou for voting. 

< The provisions of suUsection (a) shall apply in any State or in any political subdivision of a State... 42 
TJ.8.C. l»73b(b). 
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Therefore, when the coverage determination is made with respect to an entire 
state, each country in the state is automatically coverefl, as is every other political 
unit that conducts election activities in the state and each county. At the present 
time coverage extends to the States of Alaliama, Ahiska, Arizona, Georgia, 
Louisiana, Mississippi, South Carolina, Texas and Virginia. In addition, 97 in- 
dividual counties are covered in a total of 13 other states.' With respect to these 
covered jurisdictions, 78 counties, as listed in Attachment A, have been certified 
by the Attorney General for the appointment of federal examiners and, therefore, 
for the Use of federal ol :servers. 

Finally, Section 13 of the Act, 42 U.S.C. 1973k. provides that where the 
Attorney General has certified a particular county for the appointment of federal 
examiners the service or appointment of federal examiners in that county may be 
terminated by the Attorney General. 

2. The legislalite history of the Attorney General's authority to request federal observer 
coverage 

There was no provision for federal observers in the l)ill that the Adminstration 
(irafted prior to the Congressional hearings that culminated in the Voting Rights 
Act of 1905. After hearinRs on the Administration liill the Executive Committee 
of the House Judiciary Committee added the provision authorzing the use of 
ol)servers at the request of the Attorney General. The Senate Judiciary Committee 
also included an observer provision, but further allowed for courts to authorize the 
appointment of ol)servers by the Civil Service Commi-ssion. In conference the 
Senate provision was brought in line with the House version. The Hou.se report 
states only that the observer provision "was deemed an appropriate means of 
assuring compliance with the Federal registration system envisioned by the Act." 
H. Rept. No. 4.39, 89th Cong., Lst Sess. (19t).5) p. 7. 

In 1970, Congressional hearings were held to determine whether to extend the 
Act's special provisions which, in addition to Sections 0 and 8, include in Section 
.1 the provisions for federal predearance of voting changes in covered jurisdictions. 
The Administration drafted a l)ill that would have substantially decreased the 
effectiveness of Section .5 and sul>stantially increased the scope of Sections 6 and 
8 by authorizing the Attorney General to request examiners and observers to any 
county in the country in which he deemed their presence necessary to guarantee 
equal access to the polls. Attorney General Mitchell, in his stantement before the 
Senate Judiciarj- Committee, reported favoralily on the ol)servcr program: 

"Our use of voting observers in the South has provided information to the 
Department of Jvistice which has enabled us frequently to ward off infractions of 
the 15th Amendment." 

Hearings on Amendments to the Voting Rights Act of 1965, Senate Committee 
on the Judiciary, Sul)Committee on Constitutional Rights, 91st Cong., 1st and 
2nd Sess. (1970) V. 6 at p. 188. 

The legislation that eventually passed in 1970 with regard to the Act's special 
provisions did not incorporate the Administration's recommendations, but simply 
extended those provisions. In this regard, the House report called the observer 
provision "an inv.iliiable enforcement mechanism," H. Rept. No. 91-397, 91.st 
Cong., 2nd Sess. (1970) p. 6, and cited, as two of its functions, encouraging exer- 
cise of the franchise and overseeing enforcement of the Act. 

In 1975 Congress again held hearings to deteimine whether to extend the Act's 
special provisions. In this regard, on March 5, 1975, I testified before the Hou.se 
Judiciary Committee's Subcommitt<»e on Civil Rights and Constitutional Rights, 
and on April 29, 1975, I testified t)efore the S<>nate Judiciary Committee's Sub- 
committee on Constitution.ll Rights. My statements before lioth of the subcom- 
mittees were nearly identical regarfling the need for, and our criteria for requesting, 
federal observers. Before the House Siibcommittoe I said; 

"In making the determination that Federal observers are needed, the Attorney 
General considers three basic areas; (1) the extent to which those who will run an 
election are prepared, so that there are sufficient voting hours and facilities, pro- 
cedural rules for voting have been adequately publicized, and polling officials, 
nondiscriminatorily selected, are instructed in election procedures; (2) the con- 
fidence of the black commimity in the electoral process and the individuals con- 
ducting the election, including the extent to which black persons are allowed to i>o 
poll officials, and (3) the possibility of forces outside the official election machinery, 

• California (4). Colorado (1), Conneotlcat (3), Florida (3>. Hawaii Cl>. North Carolina (40), New Hamp- 
shire (10), New Mexico (3), Maine (18), Massachusetts (9), Oklalioma (2), South Dakota (2), Wyoming   (I)) 
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such as racial \'iolence or a history of discrimination in other areas, such as schools 
and public accommodations, interfering with the election. Such factors are partic- 
ularly important in an election whore a black candidate or a candidate who has 
the sujjport of lilack voters has a good chance of winning the election. Federal 
observers provide a calming, objective presence in an otherwise charged political 
atmosphere, and serve to prevent intimidation of black voters at the polls anti to 
assure that illiterate voters are provided with noncoercive assistance in voting. 
For instance, when the local polling place is located in a white-owned store, the 
presence of Federal ol)seiveis can alleviate apprehension by black voters that 
informal voting procedures or other improprieties will be used which will enable 
poll officials to know how they voted. 

"Attached as exhibit 13 Ms a group of representative examples of specific situa- 
tions in which ol)servers were authorized in response to local conditions surround- 
ing elections in 1974 which had a potential for discriminatory practices. These 
narratives indicate that the use of Federal observers is still warranted and neces- 
sary not only to assure a fair election tnit to lend the appearance of fairness which 
is essential to the maintenance of confidence in the election process." 

Hearings on Extension of the Voting Rights Act, House Committee on the 
Judiciary, Subcommittee on Civil and Constitutional Rights, 94th Cong., 1st 
Sess. (1975) V. 1 at p. 283. 

Using nearly identical language, the reports of the House and Senate Judiciary 
Committees stated: 

"(t]he Subcommittee's record reveals that the need for such Federal election 
observers continues. Many minority voters in the covered jurisdictions have fre- 
quently found that their names have been left ofl precinct lists and that other 
problems and abuses exist with respect to aid to bo provided to illiterate voters. 
ALso, polls in these areas continue to be located in all-white clubs and lodges where 
minority persons are otherwise not allowed to go, with such locations representing 
an extremely hostile atmosphere for the nonwhite voter (TYA 97-130). Under 
such circumstances, the role of Federal observers can be critical in that they pro- 
vide a calming and objective presence which can seive to deter anj- abuse which 
might occur. Federal observers can also still serve to prevent or diminish the 
intimidation frequently experienced by minority voters at the polls. 

"Thus, based upon the record developed in hearings and the report of the U.S. 
Commission on Civil Rights, The Voting Rights Act: Ten Yeai-s After, the Com- 
mittee concludes that it is essential to continue for an additional ten years all the 
special temporary ])rovisions of the Act in full force and elTect in order to safe- 
guard the gains thus far achieved in minority political participation, and to prevent 
future infringements of voting rights." 

H. Rept. No. 94-196, 94th Cong., 1st Scss. (1975) p. 12; S. Rept. No. 94-295, 
94th Cong., 1st Sess. (197.5) pgs. 20-21. 

Further, during the 1975 hearings members of both subcommittees inquired into 
the complaint in the Civil Rights Commission's report that too few of the observers 
were minorities. To Rep. Drinan I responded: 

"[w|ith regard to the need for more minority observers—I concur fully—and I 
do not wish to be passing the buck unfairly, but I think we all have to inquire of 
the Civil Service Commission as to why that is not the ca.se." 

Hearings on Extension of the Voting Rights Act, House Committee on the 
Judiciary, Subcommittee on Civil and Constitutional Rights, 94th Cong., 1st 
Sess. (1975) V. 1 at p. 284. 

After the House Subcommittee hearings I sent a letter, dated March 25, 1975, 
to the appropriate official of the Civil Service Commission noting that the Com- 
mission may wish to consider adopting an affirmative program designed to produce 
a more representative number of minority and female observers (see Attachment 
C). 

On April 29, 1975, during the Senate Subcommittee hearings. Sen. Tunney 
asked. Do you have any plans to have more minority observers in the future?" 
I replied: 

"Yes. I am aware of this complaint. We were concerned about it and have been 
for some time. We do not have direct control over it loccause it is the Civil Service 
Commission of the United States which employs the observers, and thei-efore 
determines who goes and who does not go. 

But we have taken steps already, Senator, as a result of our examination of the 
question, to communicate with the Civil Service Commission our concern that 
we believe, and share, with the Civil Rights Commission that there need to be a 

< See AtUchment B. 
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greater number of black and other minority observers employed by the Civil 
Service Commission so that they can lawfully be sent as observers into the juris- 
dictions we designate. We do agree with that." 

Hearings on Extension of the Voting Rights Act, Senate Committee on the 
Judiciary, Subcommittee on Constitutional Rights, 94th Cong., 1st Sess. (1975) 
at pgs. 558-559. 

The 1975 Amendments to the Voting Rights Act made no alteration to Section 
8, although Section 6 was amended to allow inclusion of F"ourteenth Amendment 
violations and guarantees to be considered by the Attorney General, in addition 
to the preexisting Fifteenth Amendment factors, in certifying a county for the 
appointment of federal examiner. 
3. Judicial decisions regarding the Attorney General's authority to request Federal 

observers 
In South Carolina v. Katzenbach, 383 U.S. 301 (1960), the Supreme Court 

specifically reserved the question of the constitutionality of § 8. In Untied Stales 
v. Executive Committee of Democratic Party of Greene County, Alabama, 2.54 F. 
Supp. 543 (II.D. Ala. 1.538), the court held that § 8 did not violate a state pro- 
vision for secret balloting. In United Stales v. State of Louisiana, 2(55 F. Supp. 
703 aff'd 566 S.S. 270 (H.D. La. 1556), a 3-judge court held that a federal judge 
could not enjoin federal observers from being sent into polling places because 
the appointment of observers under the Act is an executive function, not subject 
to judicial review. 

In addition, federal observers have testified as witnesses in court actions, 
most recently in James v. Humphreys County Board of Election Commissioners, 
384 F. Supp. II (H.D. Miss. 1974), where Federal observers' testimony was 
heavily relied upon by the court in finding that no violation of the Act had oc- 
curred at the polling places during a county election. 
4. The discharge of the Attorney General's authority to request federal observer cov- 

erage 
(a) Pre-election determinations of the need for federal carryover coverage.—The 

criteria we use to determine whether observer coverage will be necessary for a 
particular election and, if so, the polling places at which observers will be neces- 
sary and number of observers that will be necessary' at each pulling place, are set 
out in my statement to the House subcommittee, at pages 6 and 7, supra. Specific 
examples of situations in which these criteria have been met are set out in Attach- 
ment U, which was submitted as Exhibit 13 to my prepared statement before the 
subcommittee. 

In order to determine whether these criteria are met we conduct surveys prior 
to scheduled elections in specially covered jurisdictions. These standard pre- 
election surveys consist of three steps, and are designed to occur close enough to 
the time of election to assure that we will be likely to be lnfornie<l of problems that 
exist, bur far enough before the election to allow the Civil Service Commission 
to prepare for ol)server coverage. In practical terms, we have found that the kin<is 
of problems that can be effectively met by use of observers are, by their nature, 
likely to be manifest only in the weeks immediately before an election. 

The first step in a pre-election survey occui-s after candidate quahfying dead- 
lines have passed and usually no sooner than 6 weeks before an election. We make 
telephone contact w^ith the appropriate official of each of the state's counties 
where the 1970 Censas shows there is a significant minority population (usually 
25% or more of the country's population) in order to determine where and for 
what offices there will be minority candidates, whether polling place officials have 
been selected and their racial make-up, and other empirical information regard- 
ing the election, such as dates on which run-off elections would occur, the racial 
make-up of various local election boards anrl committees, and whether any candi- 
date qualification applications or petitions have been denied. These telephone 
contacts are also made to counties that would not have lieen included for our 
survey based on population, l)ut aljout which we have received complaints from 
minorities regarding the pending election. 

For those counties where we find minority candidacies and aljout which we have 
received complaints we make telephone contact with two or three minority or 
other persons knowledgeable about minority affairs to determine whether any 
problems have occurred or are expected with respect to all phases of the election 
process. In these conversations we discuss the candidates, the conduct of cam- 
paigns, the responsiveness and attitude of election oflicials, the persons who have 
been selected as poll officials, and the plans of minority candidates for election 
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day with respect to poll watchers. We also attempt to determine whether any non- 
flection connected raciallj' l)ased incidents, e.g., Klan meetings, school demonstra- 
tions, have occurred recently, an<l whether any other racially involved circum- 
stances obtain in the county. These telephone contacts usually occur during the 
fifth week prior to an election. 

Based on the results of these conversations and our knowledge of the racial his- 
tory of the county, we send our attorneys to those particular counties where the 
f;icts indicate the criteria for assignment of observers may be met. This field 
survey usually occurs in the third and fourth weeks prior to an election. 

Our attorneys personally contact the official in charge of conducting the county's 
election in order to obtain lists of polling place locations and statements of specific 
procedures that will be followed for election day activities that our experience 
shows are likely areas for discriminatory treatment of voteii*, such as assistance to 
illiterate voters, voting challenged ballots and handling voters who appear at their 
non-assigned polling place. Other officials are also contacted as appropriate to 
particular circumstances about which we have knowledge, e.g., political party 
committee members may be contacted regarding the recommendation of persons 
to serve as, or the appointment of, poll officials, and proper authorities may be 
contacted reganling their decision to disqualify minority candidates from running 
in the election. 

In addition, our attorneys interview as many persons as may be necessary to 
obtain detailed factual accounts of existing or anticipated problems about which 
we have been informed, and to determine facts with respect to any other cir- 
cumstances that may bear ujjon the necessity for a federal presence at the election. 
These persons are most often minorities. Officials are often recontacted during 
the course of a field survey so we may obtain a complete picture of past and 
)lanned activities in the light of information furnished by minority contacts. 
.Vhcn necessary, coimty and state legal officials are freely contacted by our 

attorneys in the fiekl in an attempt to resolve particular questions of state election 
procedure that arise. 

Ihiring the field surveys our attorneys are in twice-daily contact, at a minimum, 
with the Deputy Chief of our Voting Section to discuss the progress of the survey 
anfl the facts obtained. A single attorney will usually cover two to three counties 
during a single field survey. 

These pre-<'lection procedures were communicated to the Texas Secretary of 
State by my letter of April 2, 1976 (see Attachment D). In addition, our reasons 
for requesting federal observers for a particular election are sometimes mentioned 
in the press release that is routinely issued prior to federal observer coverage (see 
Attachments E and F). 

(b) Pre-election determiuatiotis of the number of ohsert'ers needed.—Attorney 
pre-election field surveys are completed not later than the end of the third week 
prior to an election. The attorneys return to their offices with completed drafts 
of fletailed pre-<'lection survey reports that include the attorneys' recommenda- 
tions with regard to the need for observers. The attorneys' reports specify the 
polling places for which observers are recommended and the reasons for each such 
recommendation, i.e., a discussion of how the standard criteria for observer cov- 
erage is met, anci the numlier of observers neefled. 

I'rior to the 1976 elections, rlecisions regarding number of obscrverw per polling 
place were based on the nimiber of voting boxes or machines to be used within each 
polling place. In all covered states, except Texas, two observers were customarily 
a.ssigned to each box, one to watch general activities in the polling place and to 
complete that portion of the oiiserver report form that required a list of each 
voter's name and race be kept, and one to watch assistance rendered to voters (see 
Attachment G for a copy of a standard observer report form). In Texas the normal 
observer complement is four per box, two of whom function as just described, and 
two of whom watch the vote tally which by state law is continuous throughout 
election day (one observer watches the ballot being read and the other keeps an 
independent vote tally and watches the official tally). 

In early 1976 we reviewed the nece.«sity for completing the voter name/race 
listing portion of the observer report forms as part of an overall study to determine 
whether we could reduce the number of observers we request by reorganizing or 
eliminating portions of the observer tasks required by the observer report forms. 
As a result, we determined that a listing of voters' names is not necessary under 
all circumstances, and we have accordingly modified our criteria for determining 
the number of observers requested. In general, for states other than Texas 
these criteria are: 
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i. One olwerver is requested in order to list voters' names where it is necessary 
to determine from observer reports whetlier voters wlio erroneously appeared 
at one polling place and were directed to their proper polling place, later voted at 
their correct polling place. This information is beneficial were there pre-election 
allegations of discriminatory treatment of voters who made such a mistake, e.g., 
blacks are sent to the registrar to determine their correct polling place while whites 
sue told to which correct polling place they should go, or allegations of voter 
confusion regarding correct polling places in minority areas due to inadequate 
publicity of polling place (or precinct or district line) changes. 'Recording voters' 
names is also appropriate where it is alleged or feared that nonresident voters will 
be improperly allowed to cast ballots on election day. While names of voters gen- 
erally need not be recordefl, it is helpful to know the total number of voters by 
race in later analyzing election day procedures. Since such totals are desired for 
general comparative and analytical purposes, it is not harmful if observers are 
unable to keep a complete tally or if they make occa.sional errors in the tally. 
Therefore, it is unnecessary to assign an oi)server solely to record voters' race. 

ii. Only one observer per box is necessary where the alleged irregularity pertains 
to a procedure at a single site within a iwlling place. Thtis, a single observer will 
be assigned to a box where the alleged irregularity involves assistance to illiterates, 
or where assistance to illiterates is not a particular problem and it is alleged that 
election officials discriminatorily direct voters to other polling places or discrimi- 
natorily apply challenged ballot procedures (spot checking of voter assistance is 
userl to generally monitor assistance procedures). 

When the supervisory lawyers of our Voting Section determine that they will 
recommend that federal observers be requested for particular counties, the Voting 
Section Chief or Deputy Chief telephones Mr. Dullea to alert him to the probable 
number and location of ol)servers that will be requested for the election. This 
telephone call usually occurs about two weeks before an election, after our attor- 
neys have completed their field survej's. Commission's Office of Hearing Examin- 
ers, who is the Commission official in Washington, D.C., responsible for the 
observer and examiner program coordination betwc<'n the Department and the 
Commission's regional offices, which actually a-ssign and are responsible for the 
activities of observers and examiners. 

During the two-month period before a given state's elections our telephone 
conversations with Mr. Dullea become frequent. During our ))re-election surveys 
we discuss with him any general observations we can make regarding the possi- 
bility that observers may be used, and information or inquiries he receives from 
the Commission's regional offices regarding observer assignment procedures.' 

iii. Normal two-person observer teams generally are used where our presence 
is predicated on alleged irregularities regarding procedures that may occur at 
more than one site within a polling place, or during vote tally procedures, or in 
remote polling place sites where there is some rea-son to anticipate hostility toward 
the observers or between election officials or between officials and voters. 

iv. When only one observer is a.ssigned to a box in a polling place it is unneces- 
sary to assign an additional observer to the polling place solely for the purpose of 
spelling the single observer. Single observers can be relieved, w^hen necessary, 
by leserve observers assigned to the county. Numbers of such reserves are affected 
by factors such as the numl>er of nnilti-box and sin^le-liox polling places in a 
county, distances between polling places, and the jirojected need for reserves to 
be available for assignment to observe problems that may arise at noncovercd 
polling places on election day. 

Since we have only monitored the use of observers in one election (May 1, 
1976), in the State of "Texas, and then only in four counties, we are not yet familiar 
enough with election day practices in the state to conclude that a similarly 
flexible standard will succeed as the basis for deteimining the number of observers 
to be requested for each Texas polling place. We may be able to reach a conclusion 
in this regard after the November 1976 elections, when we can again examine 
polling place activities as descriljcd in observer reports. 

* For example, prior to the May 197f> Texas and Alabama primaries we responded afllrmalively to a siig- 
firalion liiat, as far as possil>le, fedeial ol'server jiersoiinel l>e (wrsons wlio live In close proximity tojurlsdic- 
tions where observer coverage is requested. Prior prartice was to avoid using local personnel asobs<»tvers in 
order to avoid the possibility of local retaliation against, and bias on the i>art of. federal obs4>rvers. We agreed 
10 try the change in procedure since we iH-lieved that the reasons for tne former policy were probably no 
longer valid. The Commission was interested in making the change in order to reduce overall ex|)«nse8 
incurred in the observer program by reducing travel, lodging and per diem expenses. The new procedure 
worked very well during the lU/U Texas aud Alabama primaries. 
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(c) Procedures for notifying the Civil Service Commission of the numher of observers 
named.—The Chief and Deputy Chiof of our Voting Section are in contact 
regarding viirious matters throughout the year with Charles Uullea, the Director 
of the Civil Service but Ijeforo the attorneys' analytical memoranda and recom- 
mendations have l)eon finally prepared and reviewed. The information we give 
to the Commission at that time is our estimate based on the attornej's' oral 
recommendations. The purpose of this alerting call is to allow the Commission 
to begin its oijserver staffing preparations for the election. 

The Voting Section attorneys' pre-election survey memoranda are reviewed 
within the Voting Section, then by my deputy and me, and a final decision i» 
made as to the number and location of the ol>.servers we will request. This infor- 
mation is communicated by telephone to Mr. Dullea. The number of oljservers 
we request includes an observer captain and one or two co-captains for each cov- 
ered county.' Mr. Dullea then relays the information to the appropriate regional 
office. 

Included with this memorandum as Attachment II is a record of the number of 
observers that have been assigned pursuant to our requests since 1966. 

ATTACHMENT A 

COUNTIES   DESIGNATED   AS   EXAMINER   COUNTIES   (78) 

Alabama: Autauga, Choctaw, Elmore, Greene, Dallas, Hale, Jefl'erson, Lowndes, 
Marengo, Montgomery, Perrj- Sumter, Talladega, Wilcox. 

Georgia: Baker, Hancock, Lee, Peach, Screven, Taliaferro, Terrell, Twiggs. 
Louisiana: Bossier, Caddo, De Sota East Carroll, East Feliciana, Madison, 

Ouachita, Plaquemines, Saliine, St. Helena, West Feliciana. 
Mississippi: Amite, Benton, Bolivar, Carroll, Claiborne, Clay, Coahoma, De 

sota, Forrest, Franklin, Grenada, Hinds, Holmes, Humphreys, Issaquena, Jasper, 
Jefferson, Jefferson Davis, Jones, Kemper, Loflore, Madison, Marshall, Neshoba, 
Newton, Noxul)ee, Oktibbeha, Pearl River, Rankin, Sharkey, Simpson, Sunflower^ 
Tallahatchie, Tunica, Walthall, Warren, Wilkinson, Winston, Yazoo. 

South Carolina: Clarendon, Dorchester. 
Texas: Fort Bend, Medina, Wilson, Uvalde. 

ATTACHMENT B 

EXAMPLES OF SiTti.\TiONS IN WHICH OBSERVERS WERE ATITHORIZED 

I.   TALLULAH,   LOUISIANA,   MARCH   23,   1974,   ELECTION 

In this citj' primary elections are being held to fill the offices of mayor, three 
aldermen, the chief of police and the three positions on the Democratic Executive 
Committee. There are black and white candidates for each office. According to 
1970 Census figures, the city's population was 9,643 with blacks representing 
66.5% of that total. Voter registration figures by race farily accurately reflect the 
raw population percentage. 

The city has a history of racially inspired election difficulties and, through this 
year's campaign has been "quiet" thus far, it has simultaneously been char- 
acterized as intense. 

Contacts in both the black and white communities have acknowledged that 
given the campaign's intensity and the prevalent racial atmosphere in the city, 
allegations of misconduct will be made by leaders of the losing "side". Federal 
observers woukl provide both a calmative and objective presence in such a charged 
political atmosphere. 

II.   LAKE   PROVIDENCE,   LOUISIANA,   MARCH 23,   1074,   ELECTION 

In this city primary elections are being held to elect a mayor, chief ofpolice, five 
aldermen and three members of the city's Democratic Executive Committee. 
There are black and white candidates for each of these offices. 

According to the 1970 Census the city had a population of 6,183, with blacks 
representing 67.3% of that total. Voter registration statistics as current as Febru- 

• These persons are directly responsible for the Commission's county observer activities, and work In 
tandum with our atlortieys in the held with respect to coverage aclivitias. Wo always assign at least one 
Departmental lawyer to be present In each county wliile observers are present. 
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aiy 20, 1974 indicate a total registration of 3,555 with 2,101 or 59.09% of that 
figure representinp black registrants. 

The city has a long history of discriminatory treatment of blacks. There pre- 
vails an atmosphere of distrust witli the intimation of dishonesty and intimidation 
on the part of some individuals currently scheduled to serve as election commis- 
sioners at some election precincts. 

111.   GREENE COUNTY,  AL.\BAMA,  NOVEMBER 6,  1974,   ELECTION 

This county contains 10,650 people of which 8,027 are black; voter registration 
is comparable. Races in which black candidates (NI)PA) are opposed Isy white 
candidates (Dem) are district attorney. State Senate, and House of Representa- 
tives. In addition, NDPA candidates, black, are opposed by black independent 
candidates in races for sheriff and board of education. In the primary, only 
election officials provided a.ssistancc, but in the general election, friends may 
assist. All the officials contacted (Ijlack and white) expect persons providing 
assistance, including black high school students, to thrust themselves on illiterate 
voters when the illiterate voters go in the booth. The officials in the county recog- 
nize that this pressure by persons supporting candidates exists and the probate 
juflge, sheriff, and city attorney all requested observers. The atmosphere has l>een 
tense since the primary election in May and includes disruption of the NDPA 
convention by high school students. Observers should exert a calming influence. 

IV.  LOWNDES  COUNTY,   ALABAMA,   NOVEMBER  5,   1074,   ELECTION 

This county has a population of 12,897 of which 9,930 (77%) is black. Blacks 
comprise 55.5% of registered votei-s. There are five l)hick candidates (sheriff, coro- 
ner, and three for board of education) who won in the primary and who are being 
opposed bj' the whites they defeated and who are running as Conservative Party 
candidates. In spite of the strong showing that blacks made in the primary and 
in spite of their majority in voters and population, very few were initially appointed 
to be polling officials for the Novemljcr election. It was only after intervention 
by State Democratic Committee that a few more lilacks were appointed to be 
poll officials and the probatC'judge-expects this to be challenged in court. The 
proljate judge, who is white, has requested federal observers bccavise he believes 
that the white slate will do anything to win and he credits the smooth elections 
in the past to federal presence. 

V. WILCOX COUNTT, ALABAMA,  NOVEMBER 8, 1974,  ELECTION 

This county has a total population of 16,303, of which 68.5% are Vilack; blacks 
have run for several offices for several years and with the exception of winning 
races for constable and Democratic Executive Committee, they have not been 
successful. None of the black candidates for county office in the primary won; 
blacks are running on the NDPA ticket in November. In addition, the NDPA 
slate contains two white candidates. Becau.se of a variety of difficulties in previous 
elections, we have usually had some of the polling places covererl. Local officials 
have in past elections devised a variety of techniques to frustrate blacks' attempts 
to elect candidates for each election. In the past, there has been a paucity of black 
election officials, restrictions on black poll watchers, voting in white stores without 
secret iiallots (ballots must be left out of the hos and pens'could not be used 4o 
mark the ballot), and some officials not allowing illiterate blacks to bring in friejids 
to a-ssist. In addition, during the recent primary, several polling officials in rural 
Iwxes intimidated blacks in the voting area by their talking with candidates, 
conferring when blacks come in, and by general confusion. 

VI.   KEMPER   COUNTY,   MISSISSIPPI,   NOVEMBER  J,   1974,   ELECTION 

In this county there are two blacks running for school Vioard offices, the first 
lilaek candidates since Reconstruction. Both are opposed by whites. The county 
contains 10,223 people, including 5,612 blacks. Blacks comprise 48.7% of the 
voting age population. 

There is reluctance on the part of registration officials to arlvise the black 
community of the opportunity to register and full comphance with the 1965 
Act was not accomplished for several months after its enactment. Our recent 
survey indicates that this county is operated, vis a vis blacks, the way the typical 
Mississippi County was operated in the early 1960's. 
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The need for federal ohservera is demonstrated by the manner in which the 
election is to be conducted. Until this election, the officials appointed 10-15 
Ijlacks to work at the polls; now only 2 out of 90 were appointed, l)oth of whom 
had not worked previously, until the l)lack community protested and an addi- 
tional 20 were appointed. However, there was no reduction in the number of 
white poll workers and the exact authority or function of the additional 20 is 
unknown. This is significant l)ecaU8e l>lack poll workers at previous elections 
indicate that white poll workers would insist on aiding l>lack illiterates and would 
mark the ballots incorrectly. While the county clerk said that illiterates could 
have a friend assist, the practice in recent election.s has been for poll officials to 
assist and there is no indication that the Clerk will require local poll officials to 
allow friends to assist. The other aspect of the election which deserves attention 
is the fact that 17 of the 29 polling places are in stores owned t)y white pei-sons 
and in 11 of the 17, the store owner or his wife are polling officials. In 7 of 11 the, 
two or three of the poll managers are related to the owner of the store. In addition 
to the failure of election officials to vote correctly for illiterates, this election 
should have a record high numt>er of illiterates voting. The l)lack voters are 
apprehensive alx)Ut voting in the white owned stores because of fear of not being 
able to vote the way they want and Ijecause the poll workers will find out how 
they voted due to the informal voting. 

ATTACHMENT C 
MARCH 25,1973. 

Mr. CH.\RLE8 J. DULLEA, 
Director, Office o/ Hearing Examiners, Civil Service Commission, Washington, D.C. 

DEAR MR. DULLEA: This is in reference to our dual responsibilities pursuant to 
42 U.S.C. 1973f of the Voting Rights Act of 1965, the oljeervation of elections by 
federal officials who are assigned by the Civil Service Commission at the request of 
the Attorney General. 

As you know. Congress is presently conducting hearings with respect to the 
extension of certain parts of the Voting Rights Act of 1905 as amended in 1970, 
specifically 42 U.S.C. 1973 (b) an<l (c). On February 26, 1975, Dr. Arthur S. 
Flemming, Chairman of the United States Commission on Civil Rights, testified 
before the Subcommittee on Civil Rights and Constitutional Rights of the Com- 
mittee on the Judiciary of the House of Representatives. During his testimonj-. 
Dr. Arthur S. Flemming introduced into the Congressional Record the January, 
1975, Report of the Commission on Civil Rights, The \'oiing Rights Act: Ten Years 
After. The Commission's repoit discusses, inter alia the use of federal obser\ers 
in conjunction with the advantages and some specific problems in the utilization 
of federal observers, pages 31-38, and thereafter makes recommendations with 
respect to its fimlings, pages 348-349. 

One of the problems cited which has caused some concern amongst the Con- 
gressional Committee is the Commission's finding that "black residents of ob- 
server jurisdictions . . . expressed some dissatisfaction with the [observer] 
program. They complain that most observers are white southerners from nearby 
states and oftfln indistinguishal)le from the local election officials." The Commis- 
sion on Civil Rights has "recommended" [IJncreasing the proportion of minority 
observers." A copy of the report is enclosed for j'our ready reference. 

The Voting Rights Act has been one of the most successful of all of the federal 
civil rights laws and a substantial contributing factor has been the dedication and 
professionalism of those selected to serve in the federal observer program. More- 
over, we want to acknowledge that recently the Civil Service Corami.ssion made 
affirmative efforts to assign more minority representatives and a significant num- 
ber of women to the federal oljserver program. However, in light of the above 
cited concerns, you may wish to consider adoption of a specific recruitment antl 
selection program designed to produce a more representative number of minority 
and female observers. 

Of course, assistance from the Civil Rights Division which would facilitate the 
implementation of such a plan can and should be discussed. I would appreciate 
your advising us of your views and any way in which we can contribute to your 
deliberations. 

Sincerely, 
J. STANLEY POTTINOER, 

Assistant Attorriey General, Civil Rights Diuiaum. 
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ATTACHMENT D 
Attention: Lee Couch. 

APRIL 2, 1976. 
Hon. MARK WHITK, 
Secretary of Stale of Texas, 
Capitol Station, 
Austin, Tex. 

DEAR MR. SECRETARY: Thi.s is in reference to your telephone conversation of 
February 20, 1976, with Barry Weinbcrg, Deputy Chief of our Voting Section 
in which you requested empirical data that the Department of Justice has com- 
piled from information we received from Texas County Democratic Executive 
Committee Chairmen during our survey prior to the first elections scheduled 
this year in Texas. 

AS Mr. VVeinberg explained to you, it is our standard practice to conduct a 
pre-election survey in areas covered l)y Section 4 of the Voting Rights Act. Thi.s 
survey is normally done in three steps, and is designed to enable us to discharge 
our respon.sitnlities under the Act by obtaining information upon which we may 
determine the need for Departmental attorneys, federal ol)servers, 42 U.S.C 
1973f, and federal examiners, 42 U.S.C. 1973j(e), at local elections (where appro- 
priate, Departmental attorneys may be present on election day in local jurisdic- 
tions where federal observers have not been assigned, but in jurisdictions where 
federal observers are aissigned it is our practice to always have a Departmental 
attorney pre.sent). 

Our standard pre-election survey consists of three basic steps. First, for counties 
with a significant minority population, election officials are contacted by telephone 
80 we may determine the offices for which there will be minority candidates, if 
any, the minority candidates' opposition, and information regarding the a|)point- 
ment of minority poll officials and other matters bearing upon piepaiations foi 
the election. On the basis of this information we then make telephone contact 
with minorities and other knowledgeal)le persons in selected counties to obtain 
information regarding past and present participation of minorities in the local 
electoral processes. Based on information thus gathered we then select counties 
to which Departmental attorneys are sent to obtain further information regarding 
preparations for elections and the participation of minorities in the electoral 
proces.s. 

Following the field survey and on the basis of all information we receive a final 
decision is made, undei the .standards set out in the Act, 42 U.S.C. 1973d, as to 
the designation of particular counties for the appointment of federal examiners, 
and as to where and to what extent federal observers and examines will be 
assigned for local elections. The designation of a county for the appointment of 
federal examiners is not necessary for the assignment of Departmental attorneys 
to a county on election day, since the attorneys do not perform the unique statu- 
tory functions allowed to federal observers and examiners. Decisions regarding 
the election day presence of federal observers result from a continuing fact gather- 
ing process and often cannot be made until shortly befoie the election in question. 

I shoukl emphasize that areas contacted under the described pre-election 
survey procedure are in addition to arean which we contact based on communi- 
cations we routinely receive from local officials and minority representatives 
requesting a federal presence in a particular jurisdiction, or reflecting a situation 
for which our presence may  be appropriate. 

I have explained these matters at length because this is our first opportunity 
to write to your office regarding our pre-election survey procedures, and because 
I believe you should view the information we are sending to you in a full contextual 
setting. 

Enclosed is a chart setting out the counties we contacted in the first phase of 
our pre-election survey in Texas. The chart indicates empirical information ^'e 
obtained with respect to the existence of minoritj' candidacies. The information 
reflected on the cnart is simply a compilation of information volunteered to us 
by local election officials and should not be taken to reflect any conclusions or 
prejudgments of this Department. 

Sincerely, 
J. STANLEY POTTINOER, 

Astistant Attorney General, Civil Rights Division. 
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Minority candidates 

Opposed by 
Comlr Ninw       Unopposed Opposed by minority   wtiite/anglo 

Aransas Spanish. 
Anderson       Blacii. 
Alascosa Spanish     
8ailey  X    
Bastiop  X - - -  
Bee  - Spanish..- Spanish. 
Beiar ..- Spanish. 
Brewster   Spanish. 
Brooiis     Spanish Spanish. 
Bufleson __    Black _ _.. 
Caldwell  Blacic _ Spanish. 
Calhoun...  Blacli, Spanish Spanish, 
Cameron  Spanish Spanish   
Camp  Blacli   
Cus - X  _.. 
Castro -  X    

Comal... I II II.IIII.I-I H I..IIIIIIIII Spanish. 
Crockett   Spanish. 
Crosby .. ^ „_ . Spanish. 
Culberson  , Spanish. 
Dawson X   
Deaf Smith  X  - -  
Oimmit  Spanish Spanish. 
Duval   - Spanish  
Cdwards  X 
El Paso    Spanish Spanish  
falls    X  - - 
Fort Bend   Spanish Spanish. 
Freestone  X   - 
Frio     Spanish Spanish. 
Gaines  .. X   . -- —  
Goliad -    Spanish  Spanish. 
Gonzales   X    
Grimes  X  -  
Guadalupe  X  - - -  
Harris  Blafk, Spanish Black, Spanish Black, Spanish. 
Harrison  X   
Hays Spanish Spanish, 
Hidalgo Spanish Spanish  
Houston   Black. 
Hudspeth Spanish. 
Irion  X   
Jeff Davis Spanish  
Jefferson Black _     , 
Jim Hogg Spanish Spahish  
Jim Walls- - Spanish  
Karnes Black ^  Sptnlih. 
Kaufman  X     
Kenedy Spanish  
Kinney Spanish. 
Kleberi   Spanish Spanish. 
Lamb    X —   
LaSalle _ _ Spanish. 
Leon -  X  - _ 
Live Oak _ Spanish A  .:  
Lovinj _  X —   „   ^ 
Lubbock „    Black. 
Lwin _ _  X 
Madison  X  
Marian -    : Black. 
Martin  X  -      , ^ 
Maverick.   Spanish  Spanish. 
McMullen  X - ,   
Medina Spanish. 
Menard...  X   - 
Morris _  X   
Newton  X  _ — - 
Nutces -  Spanish. 
Panola.  X  
Pscos Spanish Spanish. 
Polk  X  „     . , 
Presidio Spanish  ,. Spanish. 
Reeves Spanish •. Spanish. 
Refugio Spanish. 
Robertson  X   
Rusk  Black, 
San Augustine  X   
San Jacinto  Black. 
San Patricio Spanish Spanish. 
Schleicher Spanish. 
Starr Spanish Spanish  
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Minority candidatn 

Opposed by 
County Nama       Unopposed Opposed by minority   white/anglo 

Sutton  X   
Terrell  X   
Tom Green  X   
Travis  Black, Spanish Blacli, Spanisli Blacli, Spanish. 
Trinity X   
Uvalde ., Spanish. 
Val Verde • Spanlth Spanish. 
Victoria   Spanish. 
Wallier  Black Blick. 
Waller Black. 
Ward  X  -  
Washington  X   
Webb Spanish Spanish  
Willacy Spanish. 
Wilson Spanish  
Zapata Spanish  Spanish Spanish. 
Zavala Spanish  Spanish..  

ATTACHMENT E 

DEPARTMENT OF JUSTICE, 
July fS, 1969. 

The Attorney General has requested the Civil Service Commission to assign 
federal observers to the special election scheduled for Greene Countv, Alabama on 
Julv 29, 1969. 

The special election was ordei-ed by the federal district court in Montgomery, 
ALibama to implement the mandate of the United States Supreme Court in the 
case of Hadnotl v. Amos decided on March 25, 1969. This case involved the ques- 
tion of whether candidates of the National Democratic Party of Alabama were 
entitled to a place on the ballot in the November 1968 genersJ election. 

The Supreme Court held that provisions of the Alal)ama law under which local 
officials denied six Negro candidates a place on the ballot in Greene County were 
subject to the provisions of the Voting Rights Act of 1965 and therefore, coiild not 
lie enforced without prior approval either by the Attorne.v General or the federal 
district court for the District of Columbia. 

The special election July 29 will involve four places on the county commission 
and two places on the school board. The six Negro candidates of the National 
Democratic Party of Alabama will be opposed by six white candidates of the 
regular Democratic Party. 

According to the I960 Census, the voting age white population in Greene 
County is 1,649 and the voting age Negro population is 5,000. There are about 
2,000 more Negroes than white registered to vote in the county. 

ATTACHMENT F 

DEPARTMENT OF JUSTICE, 
April SO, 1976. 

Attorney General Edward H. Levi announced today that 112 federal observers 
and four federal examiners will he stationed in four counties in Texas tomorrow 
for the primary election. 

The counties are Fort Bend, Medina, Uvalde, and Wilson. 
Observers will be stationerl in designated polling places to observe election 

procedures and tabulation of the votes. 
One examiner will be assigned to each county to receive complaints on election 

day and for 48 hours after polls close. They will be stationed at Agricultural 
Stabilization and Conservation Service offices. 

Both observers and examiners are Civil Service Commission personnel assigned 
at the request of the Attorney General. 

Acting under the provisions of the Voting Rights Act of 1965 as amended, 
Mr. Levi certified the counties for appointment of examiners to enforce the 
guarantees of the Fourteenth and Fifteenth Amendments that all citizens have 
an equal opportunity to vote. 

The certification was published today in the Federal Register. 
Mr. Levi also requested the assignment of observers to the same counties. 
Assistant Attorney General J. Stanley Pottinger, head of the Civil Rights 

35-553—79 13 
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Division, said the assignment of observers and examiners was based on the results 
of the Department's customary pre-election survey of areas covered by the Voting 
Rights Act. 

He said the four counties were selected because they have substantial Mexican- 
American populations and Mexican-American candidates on the ballots, and 
because of significant allegations of potential problems on election day. 

In addition, he said eight Civil Rights Division attorneys will be on duty in 
the four counties and in LaSalle and Marion Counties. 

"Our presence will help protect all persons—Mexican-Americans and non- 
Mexican-Americans—by serving to insure confidence in the fairness and integrity 
of the elections, regardless of the outcome," Mr. Pottinger said. 

He noted that the primary is the first Texas election of state and federal ofl^cials 
for which bilingual ballots are required under the 1975 Amendments to the Voting 
Rights Act. 

OBSERVER COVERAGE 

11966-Juite 1,1976) 

South 
VMr Alabama Georgia Louisiana Miuiuippi Carolina Texas Total 

1966  823 22 397 480 158 .. 1,880 
1%7 _  251 1,114 . 1,365 
1968  252 138 125 575 152 .. 1.242 
1969  44 . 20 267 - 331 
1970   403 6 16 124 19 .. 568 
1971 „  54 960 . 1,014 
1972  140 44 60 146 105 .. 495 
1973              
1974  244 64 56 100 . 464 
1975  11 112 1,293 . . 1,416 
1976 to June 1.1976  120 . 117 237 

Total  2,026 285 1,091 5,059 434 117 9,012 

[EXHIBIT D] 

Based upon information obtained from the Civil Service Commission, which 
administers the federal examiner program, since 1972 federal examiner listing 
(registration) activity has been as follows: 

Number 
Year and dates County State persons listed 

1972: September 20-23  Madison  Mississippi  273 
1973; None     
1974: Junes, 10-15 Pear River  Mississippi   181 
1975: 

»4ay2, 3, 9,10,16,17, 23, 24,30. 31; June 7 Madison  Mississippi  404 
September 5, 6,11-13,18-20 Humphreys  Mississippi  261 

1976: None  
1977 (to April 29): None  

The Department of Justice requests the appointment of federal examiners for 
listing purposes whenever we believe a need for federal listing activity exists. No 
such need has been found since September 1975. However, the resources of the 
CivU Rights Division's Voting Section have been severely impacted by the need 
to monitor elections, preclear voting changes and conduct litigation relating to 
jurisdictions newly covered by the Voting Rights Act's special provisions by the 
operation of the 1975 Amendments to the Act. Accordingly, field survey investiga- 
tions which could, among other things, uncover situations where listing activity 
would be needed, have not been conducted. 

Federal examiners are crucial, however, in the Division's highly important 
program of monitoring election.s where the use of federal observers is found neces- 
sary under the Voting Rights Act, a program to which lesources have continued 
to be dedicated for vigorous administration since 1972. First, the Act allows the 
use of federal observers only in jurisdictions for which the Attorney General has 
certified the need for federjU examiners. The following chart indicates the extent 
of our federal observer activity: 
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Fiscal year and State 
Number 

observer^ 
Number 

elections 

1973: 
Alabama _  
Gaor^ia     

Miuissippi    
South Carolina    

 -r—.                 120 
 1                   44 
  _                  60 

;"IIIIIIII~IIIIII""~                 105 

2 
3 
3 
3 
1 

Total    „                  475 12 

1974: 
Alabama.. ^ „                    134 

 •.                   44 
2 
2 

                   28 2 

Total  -                   206 & 

Alabama   
Georgia    
Louisiana...... .. .-- .... . .. -  

           no 1, 
Z 
1 

Mississippi                      72 2 

Total „                    25« & 
1976: 

Alabama _ _  
Georsla     
Louisiana    _   

                  120 
 „ _                  11 
             m 

...            1,293 

2 
1 
2 
3 

Texas  .                   117 I 

Total                    1,653 9 

The Voting Rights Act also allows persons to communicate election-connected 
complaints to federal examiners within 48 hours after the closing of the polls in 
counties that the Attorney General has certified for the use of federal examiners. 
Prior to January 1, 1970, federal examiners were stationed in every certified 
county for each election. For each election since Janaury 1, 1976, federal examiners 
have been stationed in each certified county when federal observers have also 
been present, and a centralized toll-free telephone number for contacting federal 
examiners was announced for use by persons in counties in which no federal 
observers were stationed. 

The following table shows the number of counties certified for federal examiners 
by 1972, and the certification since 1972: 

Soutti 
Alabama Georgia Lonisiiiia Mississippi      Carolina Texas 

Fiscal year: 
1973  13 of 67 6 of 159  10 of 64 36 of 82 2 of 46  
1974  13of67 7ofl59 10of64. 37 of 82 2of46  
1975   14of67 7ofI59 11 of 64 38 of 82 2 of 46  
1976  14of67  10ofl59 llof64 39 of 82 2 of 46 4 of 254. 

Post-fiscal year 1976 14 of 67 10 of 159 11 of 64 39 of 82 2 of 46 7 of 254. 

In addition to allowing receipt of information regarding election-connected 
irregularities, the presence of federal examiners during elections when federal 
observer activity is conducted provides a much needed centralized official federal 
communication link in each observer country. The examiner, stationed in a single 
office in each observer county, serves as an information collection center for the 
use of federal observers at disparate polling place locations. Division attorney* 
(who are present at each election in each county where federal observei-s are sta^ 
tioned), local officials, local citizens, and the Division supervisory attorney moni- 
toring federal election day activities in several counties in several states. Without 
the activities of the federal examiners Division attorneys and federal observer 
captains (who are responsible for the actions of observers) stationed in each ob- 
server county could not adequately learn of or respond to election day activities 
and, therefore, could not responsibly perform the statutory monitoring activities. 
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EXHIBIT E 

DBPAHTMENT or JUSTICE—^VOTING RIGHTS LITIGATION  1965-77 
Bailout suits (Section 4). 
Bailout suits (Section 203). 
Section 5 declaratory judgment actions. 
Defendant lawsuits involving Section 5 enforcement. 
Other defendant lawsuits. 
Suits brought to enforce Section 5. 
Other suits brought by the Department. 
Amicus cases involving Section 5 enforcement. 
Amicus cases involving dilution of minority voting strength. 
Miscellaneous Amicus cases. 

BAILOUT SUITS-SEC. 4 VRA 

Case titta Date filed Political jurisdiction 

Apache, Navajo, and Coconino Countiet, Arizona V. U.S Feb.   4,19S6   Apache,   Navajo,   and   Coconino 
Counties, Ariz. 

Elmore County, Idaho V. U.S Feb.   9,1966   Elmore County, Idaho. 
Wake County, North Carolina v. U.S .do Wake County, N.C. 
Alaska V. U.S Apr. 28,1%6   Alaska. 
Nash County, North Carolina v. U.S June 27,1966   Nash County, N.C. 
Gaston County, North Carolina v. U.S Aug. U, 1966   Gaston County, N.C. 
Alaska v. U.S Oct. 26,1971   Four Alaska election districtj. 
New York v. U.S Dec. 3,1971 Bronx, Kings and New York Coun- 

ties, N.Y. 
Virginia V. U.S June   5,1973   State of Virginia. 
New York V. U.S. (reopened)  Nov.   5,1973   Bronx, N.Y. 
State of tiflaine v. U.S  Nov. 25,1975   Maine. 
State of New l\Aexico, Curry, McKlnley and Otero Counties v. U.S Jan. 12,1976 Curry, McKinley and Otero Coun- 

ties, N. Mex. 
•Wilkes County School District, et al. v. U.S.' June 14,1976   Wilkes County, Ga. 
•Wilkes County, Georgia v. U.S.' .do Wilkes County, Ga. 
Counties of Choctaw, IMcCurtain, State of Oklahoma V. U.S July    6,1976   Choctaw and McCurtaIn Counties, 

Okla. 
Board of County Commtssioeers of El Paso County, Colorado v. U.S.. Feb.   1,1977   El Paso County, Colo. 
City of Rome, etal. v. Levi, etal.' Nov. 24,1976   City of Rome, Ga. 
Helen R. Simenson; Roosevelt County Montana v. Levi, et al June 22,1976   Roosevelt County, MonL 
Doi V. Bell July  14.1977   Hawaii. 

Bailout claim included in a basic sec. 5 declaratory judgment action. 

SEC. 5 DECLARATORY JUDGMENT ACTIONS (DISTRICT COURT FOR DISTRICT OF COLUMBIA) 

Case title Date filed Political jurisdiction 

City of Petersburg, v. U.S  Mar. 17,1972 
City of Richmond v. U.S Aug. 25,1972 
Vance v. U.S July 31,1972 
Beer v. U.S _ July 25,1973 
Griffith V. U.S  Apr. 26,1974 
Yuba County, California v. U.S   Dec. 30,1975 
Glynn County. Georgia v. U.S  Jan.  12,1976 
Wilkes County School District, et al. v. U.S June 14,1976 
Wilkes County, Georgia v. U.S - do  
Charles Whitfield v. U.S...   SopL  1,1976 
City of Rome, et al. v. Levi, et al    Nov. 24,1976 
Hale County, et al. v. U.S  Feb. 16,1977 
Horry County, South Carolina v. U.S   Sept 27,1977 
Apache County H.S.D. V. U.S  OcL  20,1977 

Petersburg, Va. 
Richmond. Va. 
State of Alabama. 
New Orleans, La. 
Kings and New York Counties, N.Y. 
Yuba County, Calif. 
Glynn County, Ga. 
Wilkes County, Ga. 

Do. 
Grenada County, Miss, 
City of Rome, Ga. 
Hale County, Ala. 
Horry County, S.C. 
Apache County, Ariz. 

DEFENDANT LAWSUITS INVOLVING ENFORCEMENT OF SEC. 5 

Case title Date filed Political jurisdiction 

South Carolina v. Katzenbach  Sept. 29,1965 
Perkins v. Kleindienst  June 30,1970 
Scott V. Burkes  Feb. 19,1971 
Common Cause v. Mitchell  Nov. 23,1971 
Harper v. Levi (Kleindienst)   Aug. 10.1972 
Robinson v. Pottinger  „ Feb. 20,1974 
United Jewish Organization of Williamsburg, Inc. v. Saxbe  June 11,1974 
Harris, et aL v. Levi, et al     July  18,1975 
Benton Frost, et al. v. Ouachita Parish, Levi, et al   Nov. 10,1976 

Hereford Independent School District v. Levi Jan. 28,1977 
Rosso V. Henigan, et al OcL  11,1977 

South Carolina. 
Canton. Miss. 
Leake County, Miss. 
State of Arizona. 
State of South Carolina. 
Montgomery, Ala. 
Kings County, N.Y. 
Meriwether County, Ga. 
Ouachita Parish, Louisiana School 

Board. 
Hereford ISO, Tex. 
Yolo County, Calif. 
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OTHER DEFENDANT LAWSUITS 

Case title Date filed Political jurisdiction 

Gallinjhouse w. Katzenbach  Au|. 11,1965 Louisiana. 
Perez v. Rhiddlehoover „    Aut. 31,1965 Do. 
McCann v. Paris     1965 Virginia. 
Reynolds v. Katzenbach _   1965 Alabama. 
State Ex Rel GremiUion ». Rooia _   1965 Louisiana. 
Morgan V. Katzenbach   1966 
Stale Ex Rel Mirhell v. Moore   April 12,1967 Louisiana. 
Christopher v. Mitchell _ June 23,1970 
Puishes V. Mann    July 27,1970 California. 
Oregon V. Mitchell   Aug.   3,1970 Oregon. 
Texas v. Mitchell     do _- Texas. 
Tartesona v. Mitchell   Aug. 17,1970 
Bifallis V. Mitchell   Sept 29,1970 Florida. 
Jefferson v. Cook    SepL 16,1971 Madison County, Miss. 
Reppa V. Bainbridge, Saxbe, etal.   Dec.   4,1974 State of Indiana. 
Dolph Briscoe, et al. v. Levi, et al   Sept. 8,1975 State of Texas. 
Chinese for Affirmative Action, et al. v. Lawrence J. Leguennec,   Dec. 23,1975 San Francisco, Calif. 

et al., and United States. 
Jackson V. State of New Hampshire and U.S  Dec. 30,1975 f<ew Hampshire. 
Chinese for AfTirmative Action, et al. v. Patterson, et al., and Levi,   May   6,1976 San Francisco, Calif. 

etal. 
Independent School District No. 1 of Tulsa County, et al. v. Levi,   Nov. 12,1976 Tulsa, Oklahoma ISD No. 1. 

etal. 

SUITS INITIATED TO ENFORCE SEC. 5 

Case titit Date Tiled Political jurisdiction 

U.S. V. Ward (Madison Parish, Louisiana)   Aug. 
U.S. V. Bowers   OcL 
U.S. V. Shannon (Coahoma)   May 
U.S. V. Democratic Executive Committee of Wilcox County, Alabama... June 
U.S. V. Board of Election Commission of Leake County  OcL 
U.S. V. Board of Supervisors of Hinds County _ SepL 
U.S. V. Pointe Coupee Parish Police Jury  Oct. 
U.S. V. Cohan. Municipal Superintendent of Hinesvllle, Georgia  Oct 
U.S. v. St. James Parish Police Jury, et al., Louisiana   Jan. 
U.S. V. State of Georgia, et al    Mar. 
Zeagler and U.S. v. Catahoula Parish Police Jury  May 
U.S. V. SL Mary Parish School Board, et al Aug. 
U.S. V. Garner   Aug. 
U.S. v. Twiggs County, Georgia   ._ Jan. 
U.S. V. Marshall County, Mississippi Jan. 
U.S. V. Rapides Parish, Louisiana July 
U.S. V. Warren County, Mississippi OcL 
Perry v. City of Opelousas... Jan. 
U.S. v. Meriwether County, Georgia Aug. 
U.S. V. Lancaster County, South Carolina Oct. 
U.S. V. Kemper County, Mississippi  Nov. 
Connor V. Coleman   
U.S. V. Grenada County, Mississippi May 
U.S. V. Bolivar County, Mississippi,. _ June 
U.S. V. The Board of Supervisors of Forrest County, Mississippi, et al. July 
U.S. V. The Board of Commissioners of Bessemer, Alabama, et al... Apr. 
U.S. V. County Commission of Hale County, Alabama, etal July 
U.S.v. Board of Commissioners of Sheffield, Alabama, etal Aug. 
U.S. V. the State of Georgia  SepL 
U.S. V. SL Landry Parish School Board  Oct. 
Garcia & U.S. v. Uvalde County, Texas  Dec. 
DeHoyos, et al. v. Crockett County, Texas, et al Dec. 
U.S. V. Interim Board of Trustees of the Westheimer ISO, Texas Jan. 
U.S. V. Board of Trustees of Midland Independent School District,   Mar. 

etal. 
U.S. V. Hawkins ISD, et al  Mar. 
U.S. V.Trinity ISD, etal  Mar. 
U.S. V. City of Kosciusko, Mississippi Apr. 
U.S. V. Board of Trustees of the Chapel Hill ISD May 

— 1965 Madison Parish, La. 
— 1967 Mississippi. 
17.1969 Friars Point, Coahoma, Miss. 
3,1970 Wilcox County, Ala. 

28.1970 Leake County, Miss. 
17.1971 Hinds County, Miss. 
18,1971 Pointe Coupee Parish, La. 
22.1971 Hinesville, Liberty County, Ga. 
28.1972 SL James, Parish, La. 
27,1972 State of Georgia. 
4.1972 Catahoula Parish, La. 

15,1972 SI Mary Parish, La. 
21.1972 Jonesboro, Ga. 
24.1973 Twiggs County, Ga. 
26,1973 Marshall County, Miss. 
24,1973 Rapides Parish, La. 
31,1973 Warren County, Miss. 
7,1974 Opelousas, La. 
9,1974 Meriwether County Ga. 
9,1974 Lancaster County, S. C. 
1.1974 Kemper County, Miss. 

1974 Mississippi. 
14,1975 Grenada County Miss. 
4.1975 Bolivar County, Miss. 

21.1975 Forrest County, Miss. 
2.1976 Bessemer, Ala. 

29.1976 Hale County, Ala. 
?, 1976 City of Sheffield, Ala. 

17,1976 State of Georgia. 
6,1976 St. Landry Parish, La. 
9.1976 Uvalde County, Tex. 

13.1976 Crockett County, Tex. 
20.1977 Westheimer ISO, Tex. 
24,1977 Midland ISD, Tex. 

26,1977 Hawkins ISD, Tex. 
28,1977 Trinity ISD, Tex. 
9.1977 City cl Kosciusko, Miss. 
6,1977 Chapel Hill ISD, Tex. 
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OTHER SUITS INITIATED BY THE DEPARTMENT 

Case title Date Med Political jurisdiction 

VJS. V. Mississippi  
0^. ». Commonwealth of Virginia   " 
0^. V. Alabama      
t)^. V.Texas ' 
U.S. V. Board o( Elections of Monroe County, t<ew Votk I." 
ti.S. V. I^uisiana  
*).S. ». Harvey '" 
U.S. V. Ramsey   
U.S.V. Lynd " 
U.S. V. Mississippi, et al  
U.S. V. Crool<, et al. (Bullocli County)  
tJ.S. V. Democratic Committee. Dallas County, et al  
U.S. V. Executive Democratic Party of Marengo County.  
tJ.S. V. Erecutive Committee of the Democratic Party of Greene and 

Sumter Counties. Alabama. 
tl.S. V. Executive Committee of Democratic Party of Clarendon 

County, et al. 
•O.S. V. Attaway „  
•U.S. V. Brantly _  
U.S. V. Clement   

1U.S. V. Palmer   
'tl.S. V. Post (Madison Parish)  
U.S. V. Laiie County. Indiana Board of EI7ctlons _ 
U.S. V. Executive Committee of Democratic Party of LeFlore County. 
O.S. V. Holmes County, Mississippi  
U.S. V. Post (Madison Parish)  
U.S. V. Democratic Executive Committee of Wilcox County _. 
In Re Herndon    
U.S. V. Bishop, et al. (Madison Parish)   
U.S. V. Arizona    
U.S. V.Idaho.... _  
(J.S. V. New Hampshire...  
U.S. V. North Carolina  
U.S. V. Board of Election Commissioners of Marshall County, Missis- 

sippi. 
U.S. V. Humphreys County Board of Election Commission  
U.S. V. Callicutt _  
V.S. V. Anthone, et al   
Ferguson v. Winn Parish, Louisiana  

'U.S. V. Apache County, Arizona «  
'U.S. V. Dallas County, Alabama   
iConnor v. Waller...  „  
U.S. V. City of Albany, Georgia, et al   
U.S. V. The Democratic Executive Committee of Noxubee County, 

Mississippi, et al. 
U.S. V. East Baton Rouge Parish School Board, etal  
U.S. V. State of Texas, et al..  
U.S. V. The New York State Board of Elections, et al. (Overseas 

voting rights case). 
U.S. V. City Commission of Texas City, Texas  
U.S. V. Uvaide Consolidated I.S.D  

Aug.   7,1965 Mississippi. 
Aug. 10,1965 Virginia. 
 do  Alabama. 
 do  Texas. 
Oct.    6.1965 Monroe County, N.Y. 
Oct.  15,1965 Louisiana. 
Dec. 17,1965 Do. 

1965 Clarke County, Miss. 
1965 Mississippi. 

Jan. 10,1966 Do. 
Mar. 22,1%6 Bullock County, Ala. 
May    5, l%6 Dalla County, Ala. 
May 18,1966 Marengo County, Ala. 
May  18,19r6 Green and Sumter Counties, Ala. 

June 27,1966 Clarendon County. S.C 

1966 
1966 
1966 
1966 

Jen.   9,1967 
Nov.   6,1967 
Dec 11,1967 

1967 
Feb. 23,1967 
May    2,1968 
Nov. 19,1968 
June   3,1970 
Aug. 17,1970 
Aug. 17,1970 
Aug. 19,1970 
 do  
Oct.  19,1971 

Dec 28,1971 
Apr. 6,1973 
June 29,1973 
Jan. 14,1974 
Jan. 23,1974 
Nov. 1,1974 
June 11,1975 
July 21,1975 
July 29,1975 

Aug. 16,1976 
Oct 14,1976 
Oct.  30,1976 

May 13,1977 
Sept. 19,1977 

Georgia. 

Louisiana. 
Do. 

Madison Parish, La. 
Lake County, Ind. 

Mississippi. 
Tallulah, Madison Parish, It. 
Wilcox County. Ala. 
Green County. Ala. 
Madison Parish, La. 
Arizona. 
Idaho. 
New Hampshire. 
North Carolina. 
Marshall County, Mlu. 

Humphreys County, Miss. 
Marshall County, Miss. 
Fort Valley, Ga. 
Winn Parish, La. 
Apache County, Ariz. 
Dallas County. Ala. 
States of Miss. 
City of Albany, Ga. 
Noxubee County, Miss. 

East Baton Rouge Parish, La. 
State of Texas. 
SUte of New York. 

City of Texas City, Tex. 
Uvaide County, Tex. 

AMICUS PARTICIPATION INVOLVING SECTION 5 ENFORCEMENT 

Case title Date filed Political iurisdiction 

Allen V. State Board of Elections  Oct  15,1968 Virginia.   . 
Fairley v. Patterson .• ....do  Mississippi. 
Hadnott V. Amos „  Nov.—,1968 Greene County, Ala. 
Sheffield v. Robinson  Nov. 16,1970 Itawamba County, Miss. 
Perkins V. Matthews  Jan. —,1971 Canton, Miss. 
Hall V. Issaquena County, Mississippi  June 18,1971 Issaouena County, Miss. 
Howell V. Mahan  May 21,1971 Virginia. 
Evers V. State Board of Election Commissioners  Feb. —,1972 State of Mississippi. 
Holt V. City of Richmond  Mar. 31,1972 Richmond, Va. 
Heain v. Vernon Parish Police Jury  Mar. —, 1972 Vernon Parish, La. 
Murrel v. McKeithen do.  
Morris, et al. V. Gressette, et al  Jan. 28,1976 State of South Carolina. 
East Carroll Parish, Louisiana v. Marshall  Jan. —, 1976 East Carroll Parish, La. 
Craves, et al. V. Barnes, et al  Feb.   3,1976 Jefferson,   Nueces,   and   Tarrant 

Counties, Tex. 
Town of Sorrento V. Reine Apr.   9,1976 Sorrento, La. 
Broussard, et al. V. Perez  Apr. 23,1976 Plaquemine Parish, La. 
DeHoyos.etaL V.Crockett County, Texas, etal OcL    1,1976 Crockett County. Tex. 
McCray V. Hucks, Horry County, S.C  Jan. 20,1977 Hoiry County, S.C. 
Arturo Gomez, et aK V. John W. Galloway, et al Mar. 21,1977 Baevllle, Tex. 
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AMICUS PARTICIPATION INVOLVING DILUTION OF MINORITY VOTING STRENGTH 

Case title Date f9ed Political iurlsdldion 

Simms ». Amoj SepL 11,1965 Stale ot Alabama. 
Cousins V. City Council of Chicaio Mar.   1,1971 Chicago, IH. 
White V. Regester  1973 Bexar and Dallas Counties, Tex. 
Kirksey v. Board of Supervisors of Hinds County, Miss...... SepL 24,1975 Hinds County, Miss. 
Parnell, et al. v. Rapides Parish School Board, et al May 10,1976 Rapides Parish, La. 
Blacks United for Lasting Leadership V. Shreveport June   8,1977 ShreveporL La. 
Bolden, etaL v. City of Mobile, Ala do  Mobile, Ala. 

MISCELLANEOUS AMICUS PARTICIPATION 

Case tide Date hied Political jurisdiction 

Harper v. Virginia Board of Elections  Jan. 25,1966   Virginia. 
Dent V. Duncan Mar. 29,1966 
Miles V. Oickson June 15,1966 
Gray V. Main July    5,1966   Alabama. 
Avory v. Midland County  1967   Midland, Tex. 
Payne », Lee  1967 
Evans V. Cornman Dec.      1969   Baltimore, Md. 
Hechinger v. Martin  Nov. 24,1976   Washington, O.C. 

[EXHIBIT F) 

DEP.\RTMENT OF JUSTICE, 
Waahinglon, B.C., January 9, 1978. 

Hon. DON EDWARDS, 
Chairman, Subcommillee on Civil and ConsliliUional Rights, 
House Commiltee on the Judiciary, Kayburn House Office Building, Washington, D.C. 

DEAR MR. CHAIRMAN: The Attorney General has asked me to respond to your 
letter of October 12, 1977 requesting our views on the "Bellmon Amendment" 
to S. 926, now under consideration by the House Administration Committee. 

Enclosed is a letter I sent to the House Administration Committee expressing 
the opposition of the Department of Justice to the Bellmon Amendment. Briefly, 
the amendment would change the definition of "language minorities" in sections 
14(c)(3) and 203(e) of the Voting llight«i Act to read: ". . . persons who are 
American Indian, Asian American, Alaskan Natives, or of Spanish heritage 
and whose dominant language is other than English." 

As we have indicated to the Administration Committee, this amendment, if 
adopted, would make implementation of the language minorities provision of the 
Voting Rights Amendments of 197,5 virtually impossible until some time after 1980. 

Coverage under sections 4 and 203 is determined, at present, by threshold 
census determinations that over 5 percent of the citizens of voting age in a juris- 
diction belong to a "language minority". The Bureau of the Census does not have 
«n}- present capability to determine whether, e.g., Chinese is in fact the dominant 
language of all or most of the Chinese-Americans in a given jurisdiction. If the 
Bellmon Amendment is passed, the old coverage determinations would have to be 
abandoned, and no substitute would be available at least until the next decennial 
census. 

If there is anything you would wish us to address in connection with the Bellmon 
Amendment that is not covered in the enclosed letter to the Administration 
Committee, please do not hesitate to contact us. We know that you are as con- 
cerneri as we are that the efficacy of the Voting Rights Act not be impaired in 
any way. 

Sincerely, 
PATRICIA M. WALD, 

Assistant Attorney General. 

DEPARTMENT OP JUSTICE, 
Washington, D.C., January 9, 1978. 

Hon. FRANK THOMPSON, JR., 
Chairman, House Admimislration Committee, 
U.S. Capitol, 
Washington, D.C. 

DEAR MR. CHAIRMAN: The .Amendments to the Federal Election Campaign Act 
of 1971, S.926, now under consideration by your committee, contain a section 
(§ 305) which is an amendment to the Voting Rights Act of 1965. Section 305, 
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which was introduced on the floor of the Senate Ijy Sen. Bellmon on August 3 
1977, changes the definition of the term "language minorities" in sections 14(c) (3, 
and 203(e) of the Voting Rights Act to read: "* * * persons who are American) 
Indian, Asian American, Alaskan Natives, or of Spanish heritage, and whose 
dominant language is other than English." 

Normally, legislation in the area of voting rights is considered and passed upon 
by the Subcommittee on Civil and Constitution Rights of the House Committee 
on the Judiciary. Since Chairman Edwards of that subcommittee has asked us 
to comment on this amendment, we a.ssume that the Committee on the Judiciary 
will also consider the Bellmon Amendment and make its own recommendation. 
Accordingly, we are making the Department of Justice's position known to that 
Committe as well as to you. 

The Department of Justice strongly opposes passage of the Bellmon Amend- 
ment because it would severely impair enforcement of the Voting Rights Act. 
Indeed, an identical amendment was offered by Sen. Bellmon in July 1975 and 
was defeated by the Senate as unworkable. 

The voting Rights Act Amendments of 1975 are designed to eliminate and pre- 
vent voting discrimination against members of language minority groups. Like 
the original 1965 Act, the amendments build in protections for these minority 
groups through the use of automatic trigger devices which are, in turn, based upon 
findings by the Bureau of the Census. Thus, for purposes of sections 4(f) and 203 
of the Act, Census must determine whether 5 percent of the citizens of voting age 
in a state or political subdivision are members of a single language minority. The 
Act presently defines "language minorities" as persons who are "American Indian, 
Asian American, Alaskan Natives or of Spanish heritage." Department of Justice 
guidelines, consistent with the legislative history of the 1975 Act (28 C.F.R. .55.1 
(c)), have interpreted the Asian American category to include "Chinese, Filipino, 
Japanese, and Korean Americans as separate language minorities." These cate- 
fories are based squarely upon Census Bureau capabilities. Until sometime after 

980, the Census Bureau will not be able to measure the extent to which, e.g., 
Chinese, is in fact the "dominant language" of the Chinese Americans who com- 
prise 5 percent of the citizens of voting age in a particular jurisdiction. If the 
Bellmon Amendment were adopted, therefore, it would render implementation 
impossible. 

We are informed that the Bureau of the Census has been experimenting woit 
20 percent sample questionnaires which attempt to determine the usual" language 
usee, or the language spoken "in the home," or the language used "most fre- 
quently" by the person responding. It appears that one or another of these ques- 
tions will appear on the 1980 Decennial Census; however, it will take some time 
to evaluate the efficacy of the questionnaire and its usefulness for purpo.ses of 
the Voting Rights Act. Perhaps it would be appropriate, in 1981 or after, to re- 
think the definitions of "language minorities. At this time, there is really no 
choice but to use the information which the Bureau of the Census is able to 
furnish. 

Moreover, the exact meaning of the term "dominant language" eoxiid. itself 
be the subject of extensive litigation in suits brought to remedy denials of the 
right to vote. 

We question, in any event, the need for this amendment. The purpose of Sen. 
Bellmon's proposal is, presumably, to i educe the logistical and financial burden 
the Act is claimed to impose upon jurisdictions having an a.ssortment of Indian 
tribes or a multilanguage minority such as the Filipinos who account for over 5 
percent of the voting age citizen population. For example, the Senator complains 
that one county in Oklahoma is obliged, by virtue of section 203 coverage, to 
furnish 324 interpreters to accommodate 9 tribes in 36 precincts (see Aug. 3, 1977 
Cong. Rec, daily ed., S13377). It seems unlikely, however, that this is a realistic 
description of the county's obligations. It is unlikely that members of all 9 tribes 
live in each of the 36 precincts. Existing Attornev General guidelines (see 28 
C.F.R. 55.17) permit the covered county to "target' its resources. It may be that 
no American Indians live in 6 of the precincts, and that few of the precincts need 
assist Indians from more than one tribe. Similarly, the regulations explicitly 
permit jurisdictions having, e.p., Filipinos, to furnish ballots in only one of the 
various languages (other than English) used by that "language minority" (see 
28 C.F.R. 55.12). We might note, in additionj that where the members of the 
language minority are, in fact, literate in English—as the Act defines literacj"— 
the jurisdiction may "bail out" of section 203(c) coverage by the means set forth 
in section 203(d). We have reason to believe that fewer jurisdictions have taken 
advantage of the 203(d) "bail out" than might be successful in such a suit. 
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After the 1975 Voting Rights Amendments have been tested by adequate 
experience, it may be worthwhile to evaluate the degree to which the various 
trigger mechanisms have served the purpose of the Act, namely, to prevent 
American citizens from being excluded from the political process on the basis 
of their membership in language minorities. The Bellmon Amendment, however, 
promises only to impede, not advance, that purpose. 

Thank you for considering our views in this matter. 
The Office of Management and Budget has advised that there is no objection 

to the submission of this report from the standpoint of the Administration's 
program. 

Sincerely, 
PATRICIA M. WALD, 
Assistant Attorney General. 

APPENDIX 3 

SUBMITTED BT CONQRESSWOMAN JORDAN 

Texas § 5 jurisdictions which have not submitted changes to the Department of 
Justice as required by law. 

COUNTIES (60) 

Andrews 
Armstrong 
Blanco 
Brooks 
Coryell 
Cottle 
Crane 
Delta 
Dickens 
Dawson 
Dimmit 
Ellis 
Falls 
Fannin 
Fisher 
Floyd 
Foard 
Franklin 
Gonzales 
Gregg 
Hale 

HaU 
Hardeman 
Henderson 
Hill 
Hopkins 
Hudspeth 
Jack 
Jasper 
Jim Hogg 
Jones 
Kimble 
King 
Kleberg 
Lamar 
Limestone 
Llano 
McCulloeh 
Mc Mullen 
Madison 
Menard 
Motley 

Palo Pinto 
Farmer 
Rains 
Runnels 
San Jacinto 
San Saba 
Scheicher 
Scurry 
Shelby 
Somervcll 
Stephens 
Stonewall 
Swisher 
Terrell 
Titus 
Tyler 
Wilbarger 
Zapata 

Alamo Heights 
Anson 
Arkansas Pass 
Azle 
Ballinger 
Barrett 
Bellmead 
Benvides 
Biggs 
Big Lake 
Bishop 
Bonham 
Bowie 
Brackettville 
Brady 
Bridgeport 
Bunker HiU Village 
Calvert 
Cameron 
Canyon 
Carrizo Springs 
Castle Hills 

CITIES (170) 

Center 
Child ress 
Clarendon 
Clarksville 
Cleveland 
Cockrell HiU 
Coleman 
Collcyville 
Columbus 
Cooper 
Copperas Cove 
Crane 
Crockett 
Denver City 
Devine 
Dickinson 
Donna 
Dublin 
Eagle Lake 
Edcouch 
Electra 
Elsa 

Ennis 
Euless 
Fabens 
Falfurrias 
Farmers Branch 
Floresville 
Forest Hill 
Fort Bliss 
Fort Hood 
Fort Sam Houston 
Fort Stockton 
Fort Wolters 
Friona 
Galena Park 
Ciates villa 
Giddings 
Gilmer 
Gonzales 
Goose Creek 
Groves 
Hamiltoa 
Hamlin 
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Harljngen 
Haakell 
Hearne 
Hebbronville 
Hedwig Village 
Highlands 
HiUsboro 
Hondo 
Hooks 
Humble 
Hunters Creek Village 
Huntsville 
Iowa Park 
Jacinto City 
Jackboro 
Jasper 
Junction 
Kaufman 
Kermit 
Kilgore 
Kirby 
Lackland 
Lacy-Lakeview 
La Feria 
La Grange 
Laughlin 
Liberty 
Llano 
McCamey 
Madisonville 
Mansfield 
Marfa 
Mart 
Memphis 
Mexia 

CITIES (170)—continued 

Mineola 
Mineral Wells 
Missouri City 
Morton 
Muleshoe 
Nacogdoches 
New Boston 
Nocona 
Olney 
Ozona 
Paducah 
Palacios 
Pampa 
Pelly 
Perryton 
Pharr 
Phillips 
Piney Point Village 
Pittsburg 
Pleasanton 
Port Lavaca 
Poteet 
Prairie View 
Premont 
Quanah 
Randolph 
Ranger 
Reese 
Rio Grande City 
River Oaks 
Robinson 
Rockdale 
Rotan 
San Augustine 
San Diego 

APPENDIX 4 

San Juan 
San Pedro 
Seagraves 
Seminole 
Seymour 
Snyder 
South San Antonio 
South San Pedro 
Stamford 
Stinnett 
Sweeny 
Sweetwater 
Tahoka 
Taylor 
Teague 
Terrell Hills 
Texarkana 
TombaU 
Trinity 
Tulia 
Van Horn 
Vernon 
Wellington 
Welaco 
West Orange 
West University Place 
Westworth 
Whitesboro 
Wills Point 
Wink 
Winnsboro 
Winters 
Woodway 
Yorktown 

U.S. DBPAKTMENT OF JUSTICE, 
Washington, D.C., October S, 1978. 

Hon. DON EDWARDS, 
Chairman, Subcommittee on Civil and Constitutional Rights, 
Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

DEAR MR. CHAIRMAN: This is in reference to your letter of August \fi, 1978> 
setting out the additional information or responses you desire with regard to my 
June 15, 1978, testimony on our enforcement of the Voting Rights Act. Our re- 
sponses are set out serially below. 

1. We are unsure whether Senator Ribicoff has been informed of the Depart- 
ment's position on biennial registration and voting surveys. Accordingly, we have 
written to the Senator in this regard, and a copy of the letter is attached. 

2. The proposed revised Section 5 guidelines have been submitted to the At- 
torney General for his consideration. As soon as he approves them, I shall send 
you a copy. 

3. Since May 18, 1978, requests for additionl information have been included 
in our weekly notice of submissions under Section 5 of the Voting Rights Act. 

4. Our review of the list of 60 Texas counties provided to us by Counsel, and 
of our own records, revealed that .52 Texas counties had made no submission 
under Section 5 of the Voting Rights Act. All of these counties were sent letters 
in July reminding them of their duty to comply with Section 5. A copy of one of the 
letters we sent and a list of the counties involved are attached. We have had 
responses from 36 of the 52 counties. Of the 36 counties 23 have submitted changes 
and of those, three submissions have been precleared and the decisions on the 
remaining 20 are still pending. In addition, seven counties have informed us that 
their changes will be submitted in the near future, and we are following up oa 
responses we received from six counties that informed us, erroneously we believe. 
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that they have made no changes affecting voting since November 1, 1972. We 
are preparing to use tlie Federal Bureau of Investigation to determine whether 
the remaining 16 counties have made changes that are subject to Section a and, 
if so, when such changes will be submitted. We are considering what steps should 
be taken with respect to cities, school districts, and other political units in Texas 
and, of course, with respect to counties, cities, school districts, and other political 
units in the other states subject to Section 5 that may have made unprecleared 
changes. Publicity attendant to the publication, and the distribution, of the pro- 
posed revised Section 5 guideUnes may well serve to generate submissions from a 
number of these jurisdictions. If this occurs we w^ill then be better able to deter- 
mine the kind of action that would be involved with respect to any remaining 
jurisdictions. 

I should note that these steps are in addition to our continuing program to 
request submissions from jurisdictions when we have information that indicates 
unprecleared changes have, in fact, ijeen made. For example, we have sent letters 
to 56 jurisdictions in Georgia this year requesting that such changes be submitted, 
and the FBI will conduct an investigation in eacli of the jurisdictions that has not 
responded to our letter. Under normal circumstances, we request the FBI to 
conduct such an investigation if after 30 days we have received no response to 
our letter requesting a submission or to our letter requesting more information 
about a submitted change. 

5. Information that we routinely put into our computer shows whether we 
have received Section 5 submissions from jurisdictions to which we have written 
to request such submissions, and whether we have received additional infoimation 
we have requested on submitted changes. These computer procedures have 
existed since 1971 when we began using the computer in connection with our 
Section 5 activities. In fact, we are now completing a review of this portion of our 
computer information to insure its accuracy. Any older requests for additional 
information or unsubmitted changes that are discovered in this review will be 
included in pur present procedures for investigating matters that are over 30 
days old. 

I also want to follow up on the Division computer procedures that I spoke 
about duringthe June 15, 1978, hearing that are not directly related to Section 5 
procedures. The first phase of the Civil Rights Division's Docket and Correspond- 
ence System (DCS) was completed August 1, 1978, at which time we established 
a data base regarding the Division's cases and matters, and a capability of 
variously combining, retrieving and reporting the data. We expect the t-ccond 
phase of the DCS to be completed in October 1978, at which time data reporting 
and retrieving methods will be refined and additional system capaljilities will be 
introduced by combining information in the DCS with information in the Divi- 
sion's Workload Measurement System and our Workload Analysis Program, the 
latter of which became functional on April 1, 1978, and provicled an immediate 
tool to aid in budgeting decisions. The final phase of the projected DCS, which 
we anticipate will occur after January 1, 1979, will incorporate direct access 
terminals in the Division's sections and will introduce further program refinements. 

The case weighting system which I mentioned in my testimony contemplated 
an array of coefficients or factors that could be quantitatively applied to all cases 
as a tool for litigation management. However, we have founrl that many of our 
initial concepts and assumptions regarding quantitative case weighting were in- 
correct and that further practical consideration of any such system should await 
our present attempts to establish a case prioritization system, a system that 
would provide a qualitative method of determining the resources that will be 
assigned to cases based primarily on the nature and scope of the litigation. 

6. Attached is a list of all objections interposed under Section 5 through June 30, 
1978. We do not now have a list indicating those instances in which the juris- 
dictions involved implemented the changes to which we objected, but we are now 
attempting to create such a record and we will be happy to forward the results 
of our efforts to you when we are done. 

Although the list you requested is not ready yet we are able to indicate those 
situations where we have Ijeen involved in litigation concerning changes to which 
we have objected, including litigation we initiated against jurisdictions that 
attempted to implement changes to which we objected. Litigation with respect 
to the objections is indicated on the enclosed list of objections according to the 
following code: (1) Section 5 declaratory judgment actions, in the District Court 
for the District of Columbia; (2) other defendant lawsuits involving enforcement 
of Section 5; (3) suits initiated to enforce Section 5; (4) amicus participation 
involving Section 5 enforcement. While this list indicates those instances where 
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we determined it was necessary for us to bring a lawsuit to stop jurisdictions from 
implementing changes to which an objection was interposed under Section 5, it 
does not, of course, represent all of our litigation under Section 5 (for example, 
lawsuits in which we successfully sought to enjoin the use of unsubmitted changes 
arc not reflected), nor does it reflect those instances where a lawsuit may have 
been litigated by private parties. 

Sincerely, 
DREW S. DAYS III, 

Assistant Attorney Geveral, 
Civil Rights Division. 

SEPTEMBER 29, 1978. 
Hon. ABRAHAM RIBICOPF, 
Chairman, Commiilee on Governmenlal Affairs, 
U.S. Senate, Washington, D.C. 

DEAR Mr. Chairman: This is in reference to the June 7, 1978, letter to you 
from Mr. Kevin D. Rooncy, Assistant Attorney General for Administration, setting 
forth comments in response to the Comptroller General's report dated February 6, 
1978, entitled "Voting Rights Act—Enforcement Needs Strengthening" (GGD- 
78-19). 

The second full paragraph on page 16 of Mr. Rooney's letter addresses biennial 
surveys by the Bureau of the Census required under Section 207 of the Act. That 
paragraph states, in part, "(VV]e believe that the cost of these surveys is dispro- 
portionately high when compared to expenditures for enforcement of the Act's 
provisions . . . Under these circumstances. Congress may desire to reassess 
us need for such surveys." The position on the Section 207 surveys as reflected 
in Mr. Rooney's letter constitut«d our best judgment at that time with regard 
the value of such surveys to our enforcement programs. However, our considera- 
tion of the matter was continuing. 

Following Mr. Rooney's letter to you we had occasion to correspond with 
Congressman Don Edwards, Chairman of the House Committee on the Judiciary's 
Subcommittee on Civil and Constitutional Rights, regarding the Section 207 
surveys. Our letter to Congressman Edwards, a copy of which is attachefl, states 
our views at the conclusion of our analysis of this matter, views which diflfer 
from those set out in Mr. Rooney's letter. Our letter to Congressman Edwards 
concludes that "properly conducted surveys would provide valualile support 
in our enforcement efforts under the Voting Rights Act . . . Accordingly the 
Administration strongly believes that the funds for the surveys should be restored." 

Sincerely, 
DREW S. DATS III, 

Assistant Attorney General, 
Civil Rights Division. 

JuLT 26, 1978. 
Hon. FRED D. BROCK, 
Stonewall County Judge, 
Stonewall County Courthouse, 
Aspermont, Tex. 

DEAR JUDGE BROCK: This is in regard to compliance by Stonewall County, 
Texas, with Section 5 of the Voting Rights Act of 1965, as amended, 42 U.S.C. 
1973c. 

As a result of the 1975 Amendments to the Voting Rights Act of 1965 the State 
of Texas and all political units within it, including Stonewall County, are subject 
to the preclearance requirement of Section 5. Under that section no change with 
respect to voting may be lawfully implemented unless and until a declaratory 
judgment is obtained from the United States District Court for the District of 
Columbia determining that the change does not have the purpose and will not 
have the effect of discriminating on the basis of race, color, or membership in a 
language minority group, or the change is submitted to trie Attorney General 
and he does not object within sixty days of the submission. 

Examples of changes that are subject to the Section 6 preclearance requirement 
include changes in the location of polling places, changes in commissioner precinct 
or voting precinct boimdaries, and use of the Spanish language in the electoral 
process. Any change affecting voting made since November 1, 1972 is covered. 
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Our records indicate that Stonewall County has made no submissions of voting 
changes pureuant to Section 5. Because a general election is scheduled for Novem- 
ber 7, 1978, we would like to make sure that Stonewall County is in compliance 
with Section 5 as soon as possible. Therefore, please notify us, in writing, within 
ten days of your receipt of this letter, whether Stonewall County has made any 
such changes and, if it has, whether you intend to sul)mit them to the Attorney 
General or to bring the declaratory judgment action described in Section 5, and, 
if a submission to the Attorney General is anticipated, by what datejwe can 
expect to receive it. 

Enclosed for your assistance are a copy of the Voting Rights Act of 1965,"^ as 
amended by the Voting Rights Act Amendments of 197.'), a copy of the Procedures 
for the Administration of Section 5 of the Voting Rights Act of 1965, 28 C.F.R. 
Part 51, and a copy of the Interpretative Gui<lelines: Implementation of the 
Provisions of the Voting Rights Act Regarding Language Minority Groups, 28 
C.F.R. Part 55. 

If you have anv questions concerning the matters discussed in this letter, please 
do not hesitate to call Attorney David Hunter at 202/739-3849. Please refer to 
File A7028 in any written response to this letter so that your correspondence will 
be properly channelled. 

Sincerely, 
DREW S. DAYS III, 

AssislarU Attorney General, 
Civil RighU Division. 

Brooks (July 18, 1978) 
Jim Hogg (July 20, 1978) 

BOCTHERN  DISTRICT 

McMullen fjulv 26. 1978) 
Madison (July "26, 1978) 

EASTERN  DISTRICT 

Fannin (July 20, 1978) 
Franklin (Julv 20, 1978) 
Gregi; (July 20, 1978) 
Henderson (Julv 20, 1978) 
Hopkins (July 20, 1978) 
Jasper (July 20, 1978) 

Lamar (July 28, 1978) 
Rains (Julv 2(i, 1978) 
Shelbv (Julv 2(), 1978) 
Titus (July 26, 1978) 
Tyler (July 26, 1978) 

WESTERN   DISTRICT 

Andrews (July 18, 1978) 
Blanco (Julv 18, 1978) 
CoryeU (July 18, 1978) 
Crane (Julv 18, 1978) 
Dimmit (Jiily 20, 1978) 
Falls (July 20, 1978) 
Gonzales (July 20, 1978) 
Hill (July 20, 1978) 

Hudspeth (Julv 20, 1978) 
Kimble (July 20, 1978) 
Limestone (July 20, 1978) 
Llano (Julv 20, 1978) 
McCulloch" (Julv 26, 1978) 
San Saba (Julv 26, 1978) 
Somervell (July 26, 1978) 

NORTHERN  DISTRICT 

Armstrong (July 18, 1978) 
Cottle (Julv 18, 1978) 
DawBon (July 20, 1978) 
Dickens (Julv 18, 1978) 
Elba (Julv 26, 1978) 
Fisher (July 20, 1978) 
Flovd (Julv 20, 1978) 
FoaVd (Jul'y 20, 1978) 
Hale (July 20, 1978) 
Hall (Julv 20, 1978) 
Hardeman (July 20, 1978) 

ly 20. 1 
Jones (July 20, 1978) 
King (July 20, 1978) 
Menard (Julv 26, 1978) 
Palo Pinto (Julv 26, 1978) 
Runnels (July 26, 1978) 
Schleicher (July 26, 1978) 
Scurry (Julv 26, 1978) 
Stephens (July 26, 1978) 
Stonewall (Julv 26, 1978) 
Wilbarger (July 28, 1978) 

The date in parenthesis indicates the date the letter waa sent to the countyS 
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COMPLETE LISTING OF SECTION 5 OBJECTIONS THROUGH JUNE 30, 1978 

Dale of 
Subdivision Objection objection 

ALABAIMA 
State ,  Independent candidate qiuiilication deadline Auj.   1,1969 
Baldwin County Sign poll list Nov. 13,1969 
Dale County do          Do. 
Morgan County   do  .             Do. 
Montgomeiy County do.............           Do. 
Mobile County  do         Do. 
lee County do         Do. 
tscambia County  do         Do. 
Russell County do           Do. 
Motjile County do  Dec. 16,1969 
State Absentee registration: no assistance Mar. 13,1970 
City ol Birmingham  City council; post requirement   July    9,1971 
City of Talladega  City council: aniisingle shot  July 23.1971 
Autauga County Sciiool board: at large, residence requirement  Mar. 20,1972 

Do County commissioners: at large, majority requirement, residence Do. 
requirement. 

^Sfate Assistance to illiterates — Apr. 4,1972 
Do   do   -    Do. 
Tm   Independent candidate petition signature requirement Aug. 14,1972 
Do  Elective to appointive Judges .._  Dec. 26,1972 

City ol Mobile  City council: candidate qualiflcation procedures ' Aug. 3,1973 
Pike County  County commissioners: at large, majority requirement, residence 

requirement, staggered terms  Aug. 12,1974 
Sumtet County         Democratic executive committee: multimember districts, antisingle 

stiot   Oct.  28,1974 
City ol Talladega  Ordinance 997, numbered posts  i«ar. 14,1975 
Fairfield (Jefferson County)  Annexation _._ "Apr. 10,1975 
Alabaster (Shelby County)-- - 6 annexations     July 7,1975 
Bessemer (JeiTerson County) 7 annexations Sept. 12,1975 
PhenixCily (Russell County) Act 98 (1975), staggered terms Dec. 12,1975 
Slate Act 1196 sec. 5, 43, 44 primary date contested elections Jan. 16,1976 
PickensCouiity  Reapportionment of Democratic Perty Executive Committee Feb. 18.1976 
Stale   Act 1205, combines 2 counties for judicial district  Feb. 20,1976 
City ofMobiie  Act823(1965),sec. 2 and 12, form of city government and specified   Mar.   2,1976 

duties for commissioners. 
Pickens County   Board of education reapportionment Act 72 (1975)  Mar.   5,1976 
State Act 475 (1973) at-large nomination and election of county commis-   Mar.   8,1976 

sinners. 
Chambers County Act 843 (1975) al-large election of board of education and commis-   Mar. 10,1976 

sioners with numbered post and majority requirements and stag- 
gered terms. 

Hale County  At-large election of commissioners  Apr. 23,1976 
Sheffield ((folbert County) At-large election with residential wards  July   6,1976 
Hale Couiity Art Nos. 320 (1965), 2022 (1971) and 620 (1973) at-large election   Dec. 29,1976 

for county commissioners. 
Ahtaster (Shelby County) Annexations  Dec 27,1977 

ARIZONA 

Statewide  Method of circulating recall petitions »Oct 9. 1973 
Cochise County - School board, redistricling  Feb.   3,1975 

Do   Redistticlingof college governing board         Do. 
Apache County, School District No. 90. Bond election, lack of notification for Navajos Oct.    4,1976 

CALIFORNIA 

Yuba County  Bilingual punch cards, ballots, candidate qualification requirements. 'May 26,1976 
Monterey County  Bilingual election and postcard registration procedures > Mar. 4,1977 

GEORGIA 
Statewide       Assistance to Illiterates - June 19,1978 

Do    - Assistance to Illiterates; allows literacy tests; poll officials quail-   July 11, 1958 
cations. 

Do  Literacy test tor registration   —- Aug. 30, 1%8 
Webster County  Polling place consolidation for special election -. Dec. 12, 1968 
Clarke County School board; size and election..  Aug. 6,   1971 
Hinesville City „ Annexation; numbered seats and runoff; dates and times of elec-   Oct. 1,   1971 

tions; registration dates. 
Newnan City  Numbered seats -  Oct. 13. 1971 
Albany City - Polling place changes    - - 'Nov. 16,1971 
Conyers City - - City government; term of office, numbered seats; majority require-   Dec. 2,   1971 

ment. 
Waynesboro City  City council numbered seats; majority requirement _ Jan. 7,   1972 
Albany City   City council elections, dates and places of elections         Do.' 
/onesboro City  -- City council; numbered seats and majority requirement; election Feb. 4, 1972 

date. 
Statewide..   Congressional reapportionment  Feb. 11, 1972 

Do  Stale senate and house districting  March 3,1972 
Do  - -- Stale house districting  Mar. 24, 1972 

Newnan City  City council; numbered seats, majority requirement July 31  1972 

SM footnotes at and of table. 
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Date of 
Subdivision Objection objection 

Twiggs County Countv commissioners; at-large and residency requirements Aug. 7,   1972 
TI\omasville City  School board; at-large and numbered seats requirements Aug. 24, 1972 
Atlanta City  City polling places and precincllines    Nov. 27, 1972 
Harris County   Countywide; residentlH posts  ' Dec. 5, 1972 

•Cocliran City   City council; majority vote requirement   Jan. 29, 1973 
Cuthbert City City council, numbered seat requirement  April 9, 1973 
Ocilla City —  City election; majority requirement and niing fee increase_ June 22,1973 
Sumter County School board; districtmg; at-large and residency requirements July 13,1973 
Hogansville City  Board of education, numbered seats and at-large; council, majority   Aug.   2,1973 

vote and staggered terms. 
Perry City  City elections; majority requirement Aug. 14,1973 
ThomasvilJe City School board; majority vote and residency requirement Aug. 27,1973 
Albany City Municipal elections; notice of candidacy   Dec.   7,1973 
East Dublin City City council; numbered seats, staggered terms, and increased   Mar.   4,1974 

filing fee. 
Fort Valley City  — City council and utility board; numbered seats and majority   May 131974 

requirements. 
Fulton County. — County commissioners; numbered posts and majority requirements. May 22,1974 
Clarlte County - -  Board of education; reduction in size and elected members; ma-   May 30,1974 

jority requirement. 
louisville City    flumbered seats, majority and staggered terms requirements June   4,1974 
Meriwether l^unty  - Board of commissioners; at-large and designated seats  'July 31,1974 
Jones County  County; polling place change  Aug. 12,1974 
Thomson City City elections; numbered seats, staggered terms, expansion of   Sept 3,1974 

council, extend terms, and majority requirement for mayor. 
Wadley City  City elections: designated seal and majority requirements Ocl  30,1974 
Stoci(bridge (Henr> County) Change in registration procedures  May   9,1975 
Nevman (Coweta County) Act 675 (1973), staggered terms   June 10,1975 
Macon (Bibb County)  Reapportionment/redistricting June 13,1975 
Rome (Floyd County) 60 annexations. Aug.   1,1975 
Harris County Board of Education Act 179 (1975) at-large elections with residential wards Aug. 18,1975 
Rome (Floyd County)  Majority and numbered post requirements with staggered terms   OcL 20,1975 

for board of education and city commissioners. 
Covington (Newton County) Act SH, city charter provisions for majority vote and numbered   Aug. 26,1975 

post requirements with staggered terms. 
Ocilla (Irwin County) Increase in candidates' filing lees  Oct    7,1975 
Crawfordville (Taliaferro County) City charter, majority vote, numbered post requirements. Ocl 20,1975 
Athens (Clarke County)  Majority vote for mayor, aldermen and recorder Oct  23,1975 
Newton County Board of Education... Act 163 and 332, staggered terms and majority vote  Nov.   3,1975 
Glynn County Board of Supervisors... Act 398 and 292, majority vote and staggered terms  Nov. 17,1975 
Newton   County   Board   of   Com-   Act 293 (1967) anrl Act 436 (1971) at-large, staggered terms.   Jan. 29,1976 

missioners. residential wards. 
Sharon (Taliaferro County) Act 409 (1975) residential wards I'Feb. 10,1976 
Wilkes County Board  of Education   At-large elections with residential wards June 4,1976 

and Commissioners. 
Social Circle (Walton County) Staggered terms Act 307  June 18,1976 
tong County Board of Education Residential wards  July  16,1976 
Monroe (Walton County) 2 annexations ii Oct 13,1976 
City of Rockmart.  At-large elections with residential wards  Nov. 26,1976 
City of Palmetto (Fulton County) Numbered posts for city council Apr. 27,1977 
Bainbridge (Decatur County) Majority vote and numbered post for mayor alderman  June   3,1977 
Charlton County Act No. 1222 (1974) sec. 2—numbered posts and sees. 3—staggered June 21,1977 

terms. 
Do Act No. 360 (1975)—board of education sees, 2, 3 and 9 (at-large Do. 

elections, residency districts, numbered posts and staggered 
terms). 

Rockdale County Act 119 (1977) at large, majority vote, designated posts and stag-   July    1,1977 
iered terms. 

City of College Park (Fulton County).. Redirstrictingof wardsand to 17 of 32 annexations  Dec.   9,1977 
Terrell County At-large and staggered term method of election for the board of 'SDec 16, 1977 

education. 
City of Quitman (Quitman County)... Majority vote Juno 16,1978 
City of Savannah (Chatam County)... Annexation and method of election June 27,1978 

tOUISIANA 
State    Parish police jury at large elections   June 26,1969 

Do   Parish school board at large elections          Do, 
St Helena Parish  Police juiy redistricting: at large    May 14,1971 
Jefferson Davis Parish  Police jury redistricting: multimember district June   4,1971 
franklin Parish  Police jury redistricting: at large July    8,1971 
tafayctte Parish  Polling place  July  16,1971 
St Charles Parish  Police jury redistricting: at large July  22,1971 
Jefferson Davis Parish  School board redistricting    July  23,1971 
Ascension Parish    Police jury redistricting: multimember districts          Do. 
Bossier Parish School board redistricting    July 30,1971 
OeSoto Parish  Police jury redistricting: at large    Aug.   6,1971 
East Baton Rouge Parish Parish council expansion           Do." 
Webster Parish  -  Police jury district consolidation.         Do." 
Pointe Coupee Parish  Police jury redistricting     Aug.   9,1971 
Stale  Redistricting: House multimember districts,  numbered seats,   Aug. 20,1971 

district lines. 
Do  Redistiicting: Senate multimember districts, numbered seats, Do. 

district linesi 

See footnotes at and of table. 
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Date of 
SuMMslon Objaction ob|ection 

Nrtchitochei PaiUh School board redistricting  Sept 20,1971 
East Feliciana Parish _- Police jury redistricting: at large    -         Do. 
St. Helena Parish ._.do   Oct.    8,1971 
Caddo Parish .„ ... School board redistricting  .         Do. 
St. James Parish  Police jury redistricting: district lines   Nov.   2,1971 
East Feliciana Pariah _ ...do  -..  Dec. 28,1971 
St Mary Parish.... School board redistricting: legal authority multimamber districts.. Jan. 12,1972 
St Helena Parish.. School board redistricting: staggered terms... Mar. 17,1972 
Ascension Parish  School board redistricting: multimeraber districts   Apr. 20,1972 
East Feliciana Parish „ do   Apr. 22,1972 
Pointe Coupee Parish School board redistricting: district size, district lines _  June   7,1972 
Lafayette Parish  School board redistricting; district lines   June 16,1972 
Town of Lake Providenca Annexation —  Dec.   1,1972 
St Landry Parish Polling place  Dec.   6,1972 
City of New Orleans  City council redistricting: district Unas Jan.    1,1973 
State  Numbered posts on all at large and mulllmembar districts April 20,1973 
Town of Newellton Annexation June 12,1973 
City of New Orleans City council redistricting: district lines  July    9,1973 

Do  Polllngplace July  17,1973 
City of Bogalusa  Cltycouncil residence requirement  Oct 29,1973 
EvtngeliM Parish School board and police jury redistricting: multimember districts, June 25,1974 

numbered seats, maiority requirement staggered terms, anti- 
single shot 

Do do    - - July 26,1974 
Orleans Parish Redistricting (execuliveiccmmittee  numbered posts, majority vote Aug.   1,1976 
State Act 432 full slate requirement for school board  Dec. 15,1975 
Rapides Parish Reapporfionment of police jury and school board  Dec. 14,1975 
Shreveport (Caddo Parish) 51 annexations "Mar.31,1976 
Many (Sablne Parish)... Reapporfionment plan "C"  April 13,1976 
Monroe (Ouachita Parish)  Louisianaconstltutionof 1974, article VIII, sec 10(b) school board Mar.   7,1977 

elections. 
City of New Orleans (Orleans Parish).. Pollinj place_  May   1,1978 

MISSISSIPPI 
Statewide County superintendent of education: appointed   May 21,1969 

Do - County board of education; optional at large          Do. 
Do.  Repeal of assistance to illiterates     May 26,1%9 

Copiah County  Board of supervisors; redistricting   Mar.   5,1970 
Leake County.. do    Jan.   8,1971 
Warren County... do... _  Apr.   4,1971 
Marion County do  May 21,1971 
Attala County  Board of supervisors; numbered seats and at large requirements.. June 30,1971 
Jasper County  Reregistration...    June   7,1971 
Grenada County  Board of supervisors; at large, multimember; post requirement... June 30,1971 
Hinds County Board of supervisors: redistricting   July  14,1971 
Lafayette County Polling place location  July 16,1971 
Yazoo County  Redistricting.    July 19,1971 
Warren County  Board of supervisors: redistricting  Aug. 23,1971 
StatewiJe  County supervisors; at large, posts  Sept 10,1971 
Tate County  Redlstrictmg     Dec.   3,1971 

Do  Precinct lines  „         Do. 
Do  Polling places          Do. 

Marshall County Precinct places          Do. 
Do Polling places  „         Do. 

Grenadacity  Councilman; at large          Do. 
Do  Council; numbered posts         Do. 
Do   Council: majority vote  . .         Do. 

Tate County..    Redistiicling    Nov. 28,1972 
Warren County  Board of supervisors; redistricting Feb. 13,1973 
indianola City Board of aldermen; posts  . Apr. 20,1973 
McCombClty   Annexation     "May 30,1973 
Hollandale City   City clerk; appointment    July   9,1973 
Grenada County  Board of supervisors; redistricting  Aug.   9,1973 
Pearl City  City incorporation  i'Nov. 21,1973 
Shaw City City Clerk; appointment Nov. 21,1973 
Statewide  Open primary Apr. 26,1974 
Attala  Redistricting Sept  3,1974 
Grenada City  Annexation Feb.   5,1975 
Grenada (Grenada Co.) One annexation         Do. 
Bolivar Co., Board of Education District to at large Apr.   8,1975 
Grenada (Grenada Co.) Seven annexations May   2,1975 
State SB 218(197)qualifyingdatefor independent candidates June   4,1975 

Do SB2976, MB 1290 redistricting, numbered posts, residential wards.. June 10,1975 
Warren County  Polling place. Districts  June 16,1975 
Lowndes Co. Board of Education Change from districts to at large June 23,1975 
Clay County  Polling places, beats 1 and 2 July 25,1975 
State (Kemper,  Warren,   Marshall,   Sec.37-5-13(72Code)boardofeducation,districttoatlarge Dec.   1,1975 

Benton, and Leake Counties). 
State Open primary HB 197, MB 114, etc Aug. 23,1976 
Kosclusko, Attala Co At large with numbered posts and majority Oct    1,1976 

SM footnotai it wid of tabli. 
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Subdivision Objaction objection 

Vickjburg, Warren Co Annexation         Do. 
Jackson, Hinds Co  Annoation  Dec,   3,1976 
Grenada Cognly  Redistricting  Mar. 30,1976 
Tunica County Elective to appointive method for Superintendent of Education Jan. 24,1977 
City of Lexington (Hdines Co.) At large witti ma|ority requirement  Feb. 25,1977 
Lee County   Re-registration  "Apr. 4,1977 
City of Canton (Madison Co.) Redistricting  Apr. 13,1977 
State Sec. 37-5-15 (72 Code) board of education In certain counties be   July    8,1977 

elected at large with residency districts. 
Sidon (Leflore Co.) Anneation  OcL 28,1977 

NEW YORK 

IQngs, Bronx and New York Counthn.. Assembly, conircsslonal, and Senate; ftedlstrlctini Apr.   1,1974 
New York, N.Y  Polling place changes_ "Sept 3,1974 

NORTH CAROLINA 

Playmouth, Washington County- City council: at large elections  Mar. 17,1971 
State-wide  , Test or device for registration  Msr. lo, 1971 

Do —do  April 20,1971 
Do Senate and house districts: numbered seats July 30,1971 
Do  House districts: numbered seats SepL27,1971 
Do Senate districts: numbered seats         Do. 

Lumberton, Robeson Conuty Three annexations, city school districts  June  2,1975 
Craven County Board of Education... Redistrictinj, method elec Sept.23,1975 
Robeson County Board o( Education.. At large, stag,, qual. to vote  Nov. 29,1975 
City of Williamston (Martin County).. Staggered terms for mayor and commissioners  Feb.   4,1977 
City of Rocky  Mount (Edgecombe   36 of 67 annexations "Dec.  9,1977 

County). 
Pasquotank County  Polling place for precinct 4-A  Jan.   3,1978 

SOUTH CAROLINA 
State Senate redistricting: multimember districts, numbered seats.   Mar.   6,1972 

majority requirement. 
Do  Numbered seats: all multimember offices  June 30,1972 

Aiken County  Board of commissions: numbered seats  Aug. 25,1972 
Saluda County School district: referendum  Nov. 13,1972 
State Senate redistricting:  multimember districts, numbered   seats,   July  20,1973 

majorty requirement. 
City of Darlington.. City council: majority requirement, residence requirement Aug. 17,1973 
Clarendon County Superintendent of education: office appointive  Nov.   3,1973 
State  House  redistricting:  multimember  districts,   numbered   seats,   Feb. 14,1974 

majority requirement. 
Dorchester County County codcil: at large election  April 22,1974 
Ci^of McClellanville Annexation J'lVlay  6,1974 
City of Walterboro City council: residence requirement  May 24,1974 
tancaster County  School district boards of trustees: residence requirement, stag-   July 30,1974 

gered terms. 
Calhoun County School district boards of trustees: atlarge, staggered terms Aug.   7,1974 
Town of Bishopville  Town council: staggeied terms Sept.  3,1974 
Bamberg County  Board of commissioners: residence requirement, staggered terms...        Do 
Bambetg County  Board of commissioners: at large SepL20,1974 
City of Charleston  Annexation _         Do. 
Charleston County  Consolidation charter, at large, mullimembernumbered seats, ma-   Sept 24,1974 

jority requirement, residence requremeint. 
Lancaster County...   Board of commissioners, numbered seats, majority requirement,   Oct    1,1974 

staggered terms. 
Charleston  Three plans, reapportionment (4 plans sub)  Sept 24,1974 
Bamberg County  Stag., reside., alarge Sept 20,1974 

May 12,1975 
Clarendon County  County supervisor elected to appointed  Sept 8,1975 
Bamberg County.  Act R626 redistricting county council "July30,1976 
Seneca, Oconee County - Majority requirement Sept 13,1976 
Sumter Co., Sumter School District   Electionoltrusteesbydistrictto8tlarge,resid.,lapp_ OcL    1,1976 

No. 2 
Bishopville.-- Majority vote, staggered terms  Nov. 26,1976 
Cameron, Calhoun County Majority vote  Nov. 15,1976 
Horry County ActR546majoiity vote, county council  Nov. 12,1976 
Sumter County Act No. 371 at large election provision for county commission and   Dec   3,1976 

1976 ordinance for Home Rule Act 
Calhoun Falls, Abbeville County Home Rule Act (majority req.) "Dec. 13,1976 
Pageland, Chesterfield County do  Mar. 22,1977 
Hollywood, Charleston County Majority vote requirement for town council  June 3,1977 
Charleston County  Home Rule Act fat large elections with residency requirements) June 14,1977 
Chester County Act No. 823 (1966)   Oct 28,1977 
Allendale County - Act R329 elected 7-member board of education   Nov. 25,1977 
Colleton County... . Home Rule Act which changed form of government to a council-   Feb.   6,1978 

supervisor form with 5 members and the supervisor being 
elected at large by majority vote. 

City of Mullins (Marion County)  Majority vote  May 30 1978. 

SM footnotes at end of table. 
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SUBDIVISION 

TEXAS 
Texas SB 300 purge of currently registered voters...  Dec 10,1975 
State (Jefferson and Tarrant County,   HB 1097 '71 reapport 9 multimember State rep. district Jan. 23,1976 

single   member   district,   Nueces 
County, indluded wilfi above). 

State _ SB 11, restrict primary candidate Jan. 26,1976 
Tyler, Smith County  Reapproptionment  Feb. 25,1976 
Harris County  Precinct election judges.. "Mar. 5,1976 
Forney, Kaufman County  ISD, numbered post .majority Mar.   9,1976 
Texas City, Galveston County Numbered post  Mar. 10,1976 
Monahans, Ward County.  Numbered post city council  Mar. 11,1976 
Moore County, Dumas ISD  Numbered post, majority  Mar. 12,1976 
Jim Wells County, Orange Grove ISD. Numbered post  Mar. 19,1976 
Reeves County, Pecos City  do  Mar. 23 1976 
Smith County, Chapel Hill ISD  Majority vote.  Mar. 24,1976 
Luling. Caldwell County Numbered post  Mar. 29,1976 
Floyd County, LocKney ISO Numbered post, majority  Mar. 30,1976 
San Antonio, Bexar County  13 Annexations   Apr.   2,1976 
Victoria County  Consolidate 2 school districts  » Apr.    2,1976 
Frio County.  1973 redistticting commissioner precinct Apr. 16,1976 
Liberty County, Liberty ISO  Numbered post, majority Apr. 19,1976 
Bee County, Petlus ISD  Numbered post  May    5,1976 
Caldwell County, Lockhart  Majority  May 11,1976 
Rusk, Cherokee County  Numbered post  May  17,1976 
Trinity County, Trinity ISD  do...  May 21,1976 
Castro,   Deaf   Smith   and   Palmer   Numbered post, majority  May 2*, 1976 

Counties, Hereford ISD. 
Crocl<ett County  Reapport Commissioner precinct  July    7,1976 
Waller County, Comm and JP  Redistricting July  27,1976 
Harrison County, IMarshall ISD Majority  July 29,1976 
Midland ISD, Midland County Numbered posts, majority vote  Aug.   6,1976 
Uvalde County  Redistricting  Oct  13,1976 
Woodville.   Numbered post city council  Nov. 12,1976 
Wood County, Hawkins ISO  Numbered posts provision for board of Trustees _  Nov. 18,1976 
Westheimer ISD, Harris County Special election implementing Westheimer ISD _  Jan.  13,1977 
South Park ISD, Jefferson County Numbered posts   — __  Feb. 25,1977 
Somerset ISD, Atascosa and  Bexar    do _   Mar. 17,1977 

Counties 
Rails ISD, Crosby County  Majority   Mar. 22,1977 
Lufkin ISD, Angelina County Numbered posts and majority requirement Mar. 24,1977 
Raymondville ISD, Willacy County Polling place.    Mar. 25,1977 
Comal ISO, Comal County.__  Numbered posts " Apr.    4,1977 
Prairie Lea ISD, Caldwell County do  ." Apr. 11,1977 
Fort Bend County   Polling places    " May    2,1977 
City of Clute  Majority vote requirement    June 17,1977 
Caldwell County   Redistricting  _    Aug.    1,1977 
Lamar CISD, Fort Bend County Bilingual oral assistance program  Get    3,1977 
Fort Worth ISD (Tarrant County) At-large system to combination of at-large (2) seats and single-    Jan   16,1978 

member (7) seats method of electing the board of trustees: 
Staggered method of electing representatives from (7) single- 
member district.-' 

Harris County  Polling place for precinct 55.  Mar.   1,1978 
Waller   Consolidated   ISO   (Waller   Election date for board of trustees " Mar. 10,1978 

County). 
Nueces County  Reapportionment of county commissioner precincts  Mar. 24,1978 
Southwest Texas Junior College DIs-   Polling place location      Do. 

trict (Zavala County). 
City of Port Arthur Consolidation of cities of Lakeview and Pear Ridge with the city      Do. 

of Port Arthur and to a proposed redistricting of residency 
districts. 

Neches Independent School District   Numbered post and majority vote requirement for election of   Apr.   7,1978 
(Neches County). members of the board of trustees. 

Medina County  Reapportionment of commissioner precincts Apr. 14,1978 
Edwards County Redistricting of commissioner precincts Apr. 26,1978 
Aransas County do Apr. 28,1978 
Corsicana ISD (Navarro County) Numbered post and majority vote         Do. 
Harris   County   (board   of   school   Election date for county board of school trustees May    1,1978 

trustees). 
Brazos County  Reapportionment county commission June 30,1978 
City of Portsmouth  City Council: vote margin to gain election June 26,1970 
City of Richmond. Annexation. ..." May   7,1971 
Slate  Redistricting: House multimember districts _         Do. 

Do   Redistricting: Senate multimember districts         Do. 
Caroline County. Precinct boundaries, polling place Sept. 10,1971 
Mecklenburg County  Redistricting; multimember districts  Dec.   7,1971 
City of Petersburg Annexation  Feb. 22,1972 

See footnotes at end of table. 
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City of Martinsville  Precincts Apr. 17,1974 
City ot New port f(ews Polling place     May 17,1974 
City of Sulfoik do _ _ a Sept. 23,1974 
Lynchbuti Annexation July 14,1975 

' Withdrawn Oct. 10,1973. 
s Withdrawn Oct. 18, 1976. 
I Withdrawn Mar. 15, 1974. 
< Withdrawn May 19,1978. 
J Withdrawn Nov. 18,1977. 
•Withdrawn Jan, 1, 1972. 

• Withdrawn Dec. 7, 1973. 
• Withdrawn Mar. 30, 1973. 
• Withdrawn Oct. 25, 1974. 
'"Withdrawn July 21, 1977. 
" Withdrawn Nov. 25, 1977. 
'- Withdrawn to annexations only   May 1978. 
II Withdrawn Oct. 1, 1971. 
« Withdrawn Sept. 14,1971. 

•' Withdrawn Sept. 12, 1973. 
I' Withdrawn Jan. 3, 1974. 
!• Withdrawn Aug. 19, 1977. 
• 'Withdrawn Nov. 14, 1977. 

•  "Withdrawn June 9, 1978. 
II Withdrawn Oct. 21, 1974. 
H Withdrawn Nov. 1, 1976. 
"Withdrawn Nov. 21, 1977. 
!< Withdrawn Mar. 11, 1976. 
"-' Withdrawn Aug. 16, 1976. 
M Withdrawn Dec.   27, 1977. 
^'WithdrawnMar. 3, 1978. 
'• Withdrawn Nov. 15,1977. 
« Partial withdrawn on Jan. 31, 1978; final withdrawn on Feb. 17,1978, 
"Withdrawn May 15, 1978. 
» Withdrawn June 10,1971. 
" Withdrawn Oct. 24,1974 

APPENDIX 5 

DEPABTMENT OF JUSTICE—VOTING RIGHTS LITIGATION, 1965-77 

Bailout suit.s (Section 4). 
Bailout suits (Section 203). 

.Section 5 declaratory judgment actions. 
Defendant lawsuits involving Section 5 enforcement. 
Other defendant lawsuits. 

: Suit.s brought to enforce Section 5. 
• Other suits brought by the Department. 
Amicus cases involving Section 5 enforcement. 
Amicus cases involving dilution of minority voting streng;th. 
Miscellaneous Amicus cases. 

BAILOUT SUITS—SEC 4 VRA 

Case title Date filed Political jutisdiction 

Apache, Navajo, and Coconino Counties, Arizona v. U.S Feb.   4,1%6 Apache,  Navajo. and  Coconino Counties 
Ariz. 

Elmore County, Idaho V. U.S  Feb.   9,1966 Elmore County, Idaho. 
.Wake County, North Carolina v. U.S do  Wake County, N.C. 
Alaska V. U.S Apr, 28,1966 Alaska. 
Nash County, North Carolina v. U.S June 27,1966 Nash County, N.C. 

•Gaston County, North Carolina v. U.S Aug. 11,1966 Gaston County, N.C. 
Alaska V. U.S-  Oct.  26,1971 4 Alaska election districts. 
New York v. U.S  Dec.   3,1971 Bronx, Kings, and New York Counties, N.Y. 
Virginia V. U.S  June   5,1973 State of Viiginia. 
New York V. U.S. (reopened)  Nov.   5,1973 Bronx. N.Y. 

. State of Maine V. U.S.-. -  Nov. 25,1975 Maine. 
. State ot New Mexico, Curry, McKinley t Otero Counties v.   Jan. 12,1976 Curry, McKinley and Otero Counties, N. Kex. 

U.S. 
Wilkes County School District, et al. V. U.S.' June 14,1976 Wilkes County, Ga. 
Wilkes County, Georgia v. U.S.i  do         Do. 
Counties of Choctaw, McCurtain, State of Oklahoma V. U.S. July    6,1976 Choctaw and McCurtain Counties, OMa. 
Boardof County Commissioners of El Paso County, Colorado   Feb.   1,1977 El Paso County, Cclo. 

V. U.S. 
. City of Rome, etal. V. Levi.etal.i....  Nov. 24,1976 City of Rome, Ga. 

See footnote (t end of table. ' 
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BAILOUT SUITS-SEC. 20J 

Case title Date filed Political jurisdiction 

Helen R.Simenson; Roosevelt County, Montana v. LevI, et al. June 22,1976   Roosevelt County, Mont 
Doiv. Bell -   July 14,1977   Hawaii. 

SEC. 5 DECLARATORY JUDGMENT ACTIONS (DISTRICT COURT FOR DISTRICT OF COLUMBIA) 

City of Petersburj v. U.S  Mar. 17,1972 Petersburg, Va. 
City of Richmond V. U.S Aug. 2S, 1972 Richmonc), Va. 
Vance V.U.S  July 31,1972 State of Alabama. 
Beer v. U.S July 25,1973 New Orleans, La. 
Griffith V. U.S April 26,1974 Kings and New York Counties, N. Y. 
Yuba County, California v. U.S  Dec. 30.1975 Yuba County, Calif. 
Glynn County, Georgia V. U.S Jan.  12,1976 Glym County, Ga. 
Wilkes County School District, et al. v. U.S June 14,1976 Walkej County, Ga. 
Wilkes County, Georgia v. U.S do         Do. 
Charles Whiineld v. U.S Sept.  1,1976 Grenada County, Miss. 
City of Rome, et aL v. Levi, et al  Nov. 24,1976 City of Rome, Ga. 
Hale County, el al. V. U.S  Feb. 16,1977 Hale County, Ala. 
Horry County, South Carolina v. U.S Sept. 27,1977 Horty County, S.C. 
Apache County H. S. 0. V. U.S OcL 20,1977 Apache County, Ariz. 

DEFENDANT LAWSUITS INVOLVING ENFORCEMENT OF SEC. 5 

South Carolina v. Katzenbach Sept. 29,1%5 
Perkins v. Kleindienst June 30, 1970 
Scott V. Burkes  Feb. 19, 1971 
Common Cause v. Mitchell  Nov. 23, 1971 
Harper v. Levi (Kleindienst) Aug. 10, 1972 
Robinson V. Pottinger  Feb. 20, 1974 
United Jewish Organization of Williamsburg, Inc. v. Saxbe... June 11, 1974 
Harris, et al. V, Levi, et al  July 18, 1975 
Benton Frost, et al. V. Ouachita Parish, Levi, et al  Nov. 10, 1976 
Hereford Independent School District V. Lev! Jan. 28, 1977 
Rosso V. Henigan et al  Oct. 11, 1977 

South Carolina. 
Canton, Miss. 
Leake County, Miss. 
State of Arizona. 
State of South Carolina. 
Montgomery, Ala. 
Kings County, N.Y. 
Menwether County. Ga. 
Ouachita Paiish, Louisiana School Board. 
Hereford I.S.O., Tex. 
Yolo County, Calif. 

OTHER DEFENDANT LAWSUITS 

Gallinghouse V. Katzenbach   Aug. 11,1965 Louisiana. 
Perez v. Rhiddlehoovet. Aug. 31,1965 Do. 
McCann v. Paris  1965 Virginia. 
Reynolds V. Katzenbach  1965 Alabama. 
State Ex Rel Gremillion v. Roosa   1965 Louisiana. 
Morgan V. Katzenbach  1966 
State tx Rel Mirhell v. Moore Apr. 12,1967 Do. 
Christopher v. Mitchell....  June 23,1970 
Puishes V. Mann  July 27,1970 California. 
Oregon v. Mitchell Aug.   3,1970 Oregon. 
Texas v. Mitchell  do  Texas. 
Tartesona v. Mitchell Aug. 17,1970 
Bifallis V. Mitchell SepL29,1970 Florida. 
Jefferson V. Cook. SepL16,1971 Madison County, Misj. 
Reppa V. Bainbridge, Saxbe, et al  Dec.   41,974 State of Indiana. 
DoTph Briscoe, et aL V. Levi, et al SepL 8,1975 State ol Texas. 
Chinese for Affirmative Action, et al. v. Lawrence J.    Dec. 23,1975 San Francisco, Calif. 

Leguennec, et al., and United States. 
Jackson V. State of New Hampshire and U.S  Dec. 30,1975 New Hampshire. 
Chinese for Affirmative Action, et al. v. Patterson, et al..    May   6.1976 San Francisco, Calif. 

and Levi, et al. 
Independent School District No. 1 of Tulsa County, et al.    Nov. 12,1976 Tula, Okla., I.S.D. No. I. 

V. Levi, et al. 

SUITS INITIATED TO ENFORCE SEC. 5 

U.S. V. Ward (Madison Pariah, Louisiana) _  Aug.     1965 Madison Parish, La. 
U.S. V. Bowers  -  OcL        1967 MississippL 
U.S. V. Shannon (Coahoma)    May  17,1%9 Fiiars Point, Coahoma, Miss. 
U.S. V. Democratic Executive Committee of Wilcox County, June   3,1970 Wilcox County, Ala. 

Alabama. 
U.S. v. Board of Election Commission of Leake County  Oct. 28,1970 Leake County, Miss. 
U.S. V. Board of Supervisors of Hinds County  Sept 17,1971 Hinds County, Miss. 
U.S. V. Pointe Coupee Parish Police Jury...  OcL   18,1971 Pointe Coupee Parish, L«. 
U.S. v. Cohan, Municipal Superintendent of Hinesville, OcL 22,1971 Hinesville, Liberty County, Ga. 

Georgia. 
U.S. V. SL James Parish Police Jury, et al., Louisiana  Jan.  28,1972 SL James, Parish, La. 
U.S. V. State of Georgia, et al ._  Mar. 27,1972 State of Georgia. 
Zeagler and U.S. v. Catahoula Parish Police Jury  May   4,1972 Catahoula Parish, L*. 

See footnote it end of table. 
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SUITS INITIATED TO ENFORCE SEC. 5—Continued 

Case title Date filed Political jurisdiction 

U.S. V. St Mary Parish School Board, et el  Aug. 15,1972 
U.S. V. Garner  Aug. 21,1972 
US. V. Twijgs County, Georgia.. Jan.  24,1973 
U.S. ». Marshall County, Mississippi  Jan. 26,1973 
U.S. V. Rapides Parish, Louisiana  July 24,1973 
U.S. V. Wancn County, Mississippi  Oct.  31,1973 
Pe'ry V. City of Opelousas  Jan.    7,1974 
U.S. V. Meiiweather County, Georgia  Aug.   9,1974 
U.S. V. Lancaster County, South Carolina  Oct.    9,1974 
U.S. V. Kemper County, Mississippi  Nov.   1,1974 
Connor V. Coleman  1974 
U.S. V. Grenada County, Mississippi  May 14,1975 
U.S. V. Bolivar County, Mississippi  June   4,1975 
U.S. V. The Board of Supervisors of Forrest County, Missis-   July 21,1975 

sippi ,ettl. 
U.S. v. The Board of Commissioners of Bessemer, Ala- 

bama, et al. 
U.S. V. County Commission of Hale County, Alabama, el al  . 
U.S. V. Board of Commissioners of Sheffield, Alabama, et al. 
U.S. V. The State of Georgia SepL 
U.S. V. St. Landry Parish School Board  OcL 
Caicia & U.S. v. llvalde County, Texas  Dec. 
DeHoyos, etal. v. Crockett County, Texas, etal. Dec. 
U.S. V. Interim Board of Trustees of the Westheimer ISO,   Jan. 

Texas. 
U.S. V. Board of Trustees of Midland Independent School   Mar. 

District, et al. 
U.S. V. Hawkins ISD, et al   Mar. 26,1977 
U.S. V. Trinity ISD, etal   Mar. 28,1977 
U.S. V. City of Kosciusko, Mississippi... Apr.   9,1977 
U.S. V. Board of Trustees of the Chapel Hill ISD  May   6,1977 

St. Mary Parish, La. 
Jonesboro, Ga. 
Twiggs County, Ga. 
Marshall County, Miss 
Rapides Parish, La. 
Warren County, Miss. 
Opelousas, La. 
Meriweather County, Ga. 
Lancaster, County, S.C. 
Kemper County, Miss. 
Mississippi. 
Grenada County, Miss. 
Bolivar County, Miss. 
Forrest County, Miss, 

Apr.   2,1976   Bessemer, Ala. 

July 
Aug. 

29,1976 
9,1976 
17,1976 
6,1976 

9,1976 
13.1976 
20.1977 

Hale County, Ala. 
City of Sheffield, Ala. 
State of Georgia. 
St. Landry Parish, La. 
Uvalde County Tex. 
Crockett County, Tex. 
Westheimer I.S.D., Tex. 

24,1977   Midland I.S.D., Tex. 

Hawkins I.S.D., Tex. 
Trinity I.S.D., Tex. 
City of Kosciusko, Miss. 
Chapel Hill I.S.D., Tex. 

OTHER SUITS INITIATED BY THE DEPARTMENT 

U.S. V. Mississippi Aug.   7,1965 
U.S. V. Commonwealth of Virginia Aug. 10,1965 
U.S. V.Alabama do  
U.S. V. Texas do  
U.S. V. Board of Elections of Monroe County, New York OcL    6,1965 
U.S. V. Louisiana  Oct  15,1965 
U.S. V.Harvey   Dec. 17,19t5 
U.S. V. Ramsey  1965 
U.S.v. Lvnd  1965 
U.S. V. Mississippi, et al Jan. 10,1966 
U.S. V. Crook, et al. (Bullock County)  Mar. 22,1966 
U.S. V. Democratic Committee, Dallas C3unty, el al May    5,1966 
U.S. V. Executive Democratic Party of Marengo County  May  18,1966 
U.S. V. Executive Committee of the Democratic Party of do  

Green and Sumter Counties, Alabama. 
U.S. V. Executive Committee of Democratic Party of Clar- 

endon County, et al. 
U.S. v. Attaway  
U.S. V. Brantly  
U.S. V. Clement -  
U.S. V. Palmer  
U.S. V. Post (Madison Parish)  
U.S. V. Lake County, Indiana Board of Elections     
U.S. V. Executive Committee of Democratic Party of LeFlore 

County. 
U.S. V. Holmes County, Mississippi  
U.S. V. Post (Madison Parish)  
U.S. V. Democratic Executive Committee of Wilcox County.. 
In Re Herndon   
U.S. v. Bishop, et al. (Madison Parish)  
U.S. V. Arizona  
US. V.Idaho  .do- _ 
U.S.V. r<ew Hampshire  Aug. 19,1970 
U.S. V. North Carolina do  
U.S. V.  Board of  Election Commissioners of Marshall   Oct.  19,1971 

County, Mississippi. 
U.S V. Humphreys County Board of Election Commission.. Dec. 28,1971 
U.S. V. Callicutt - - April  6,1973 
U S. V. Anthone, et al   June 29,1973 
Ferguson v. WInn Parish, Louisiana. Jan. 14,1974 
U.S. V. Apache County, Arizona — Jan. 23,1974 
U.S. V. Dallas County, Alabama  Nov.   1,1974 
Connor V. Waller  --- June 11,1975 
U.S.V. City of Albany, Georgia, etal July 21,1975 
U.S. V. The Democratic Executive Committee of Noxubee   July 29,1975 

County, Mississippi, et al. 

See footnote it end of tabi*. 

MississippL 
Virginia. 
Alabama. 
Texas. 
Monroe County, N.Y. 
Louisiana. 

Co. 
Clark County, Miss. 
Mississippi. 

Do. 
Bullock County, Ala. 
Dallas County, Ala. 
Marengo County, Ala. 
Green and Sumter Counties, Ala. 

June 27,1966   Clarendon County, S.C. 

1966 
1%6 
1966 
1966 

Jan.   9,1967 
Nov.   6,1967 
Dec. 11,1%7 

1967 
23,1%7 
2,1968 

19,1%8 
8,1970 

17,1970 

Feb. 
May 
Nov. 
June 
Aug. 

Georgia. 

Louisiana. 
Do. 

Madison Parish, tSt 
Lake County, Ind. 

Mississippi. 
Tallulah, Madison Parish, Lai 
Wilcox County, Ala. 
Green County, Ala. 
Madison Parish, LJ. 

Arizona. 
Idaho. 
New Hampshire. 
Notrh Carolina. 
Marshall County, Miss. 

Humphreys County, Miss. 
Marshall County, Miss. 
Fort Valley, Ga. 
Winn Parish, La. 
Apache County, Ariz. 
Dallas County, Ala. 
State of Mississippi. 
City of Albany, Ga. 
Noxubee County, Miss. 
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OTHER SUITS INITIATED BY THE DEPARTMENT—Continued 

Case title Date filed Political jurisdiction 

D.S. V. East Baton Rouge Parish School Board, et al Au{. 16,1976 East Baton Rouge Parish, La. 
U.S. ». State of Texas, et al   -. Oct.  14,1976 State of Texas. 
U.S. V. The New York State Board of Elections, etal (Over-   Oct 30,1976 State of New York. 

seas voting rights case.) 
U.S. V. City Commission of Texas City, Texas  May 13,1977 City of Texas City, Tex. 
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Kirkseyv. Board of Supervisors of Hinds County, Mississippi   Sept 24,1975 Hinds County, Miss. 
Parnell, etal. v.Rapides Parish School Board, etal May  10,1976 Rapides Parish, La. 
Blacks United for Lasting Leadership V. Shreveport June   8,1977 Shreveport, La. 
Bolden, etal. v. City of Mobile, Alabama do  Mobile, Ala. 

MISCELLANEOUS AMICUS PARTICIPATION 

Harperv.Birginia Board of Elections Jan. 25,1966   Virginia. 
Dent V. Duncan  Mar. 29,1966 
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Baltimore, Md, 
Washington, D.Ci 

< Bailout claim included in a basic sec. i declaratory judgment action. 

DEP.\RTMENT OF JUSTICE, 
Washington, D.C., January 9, 1978.   • 

Hon. DON EDWARDS^ 
Chairman, Suhcommit/ee on Civil and ConMitulinnal Rights, 
House Committee on the Judiciary, Rayburn House Office Building, Washington, D.C. 

DEAR MR. CHAIRMAN: The Attorney General has asked me to respond to your 
letter of October 12, 1977 requesting our views on the "Bellmon Amendment" 
to S. 926, now under consideration by the House Administration Committee. 

Enclosed is a letter 1 sent to the House .Administration Committee expressing 
the opposition of the Department of Justice to the Bellmon Amendment. Briefly, 
the amendment would change the definition of "language minorities" in sections 
14(c)(3) and 203(e) of the Voting Rights Act to read: ". . . i)ersons who are 
American Indian, Asian American, Alaskan Natives, or of Spanish heritage, 
and whose dominant language is other than English." 
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As we have indicated to the Administration Committee, this amendment, if 
adopted, would make implementation of the language minorities provision of the 
Voting Rights Amendments of 1975 virtuallj' impossible until some time after 
1980. 

Coverage under sections 4 and 203 is determined, at present, by threshold census' 
determinations that over 5 percent of the citizens of voting age in a jurisdiction 
belong to a "language minoritj-." The Bureau of the Census does not have any 
present capability to determine whether, e.g., Chinese is in fact the dominant 
language of all or most of the Chinese-Americans in a given jurisdiction. If the 
BelTmon Amendment is passed, the old coverage determinations would have to be 
abandoned, and no substitute would be available at least until the next decennial 
census. 

If there is anything you would wish us to address in connection with the Bollmon 
Amendment that is not covered in the enclosed letter to the Administration Com- 
mittee, please do not hesitate to contact us. We know that you are as concerned as 
we are that the efficacy of the Voting Rights Act not be impaired in any way. 

Sincerely, 
PATRICIA M. WALD, 

Assistant Attorney General. 

DEPARTMENT OF JUSTICE, 
Wcahington, D.C., January 9, 1978. 

HON. FRANK THOMPSON, Jr., 
Chairman, House Administration Committee, 
U.S. Capitol, 
Washington, D.C. 

DEAR MR. CHAIRMAN: The Amendments to the Federal Election Campaign 
Act. of 1971, S. 926 now under consideration by your committee, contain a 
section (§ 305) which is an amendment to the Voting Rights Act of 1965. Section 
305, which was introduced on the floor of the Senate by Sen. Bellmon on August 
3, 1977, changes the definition of the term "language minorities" in sections 14(c) 
(3) and 203(e) of the Voting Rights Act to rend: ". . . persons who are American 
Indian, Asian American, Alaskan Natives, or of Spanish heritage, and whose 
dominant language is other than English." 

Normally, legislation in the area of voting rights is considered .ind passed upon 
by the Subcommittee on Civil and Constitution Rights of the House Committee 
on the Judiciary. Since Chairman Edwards of that subcommittee has asked us to 
comment on this amendment, wo a.ssume that the Committee on the Judiciary will 
also consider the Bellmon Amendment and make its own recommendation. 
Accordingly, we are making the Department of Justice's position known to that 
Committee as well as to you. 

The Department of Justice strongly opposes passage of the Bellmon Amendment 
because it would severely impair enforcement of the Voting Rights Act. Indeed, 
an identical amendment was offered by Sen. Bellmon in July 1975 and was defeated 
by the Senate as unworkable. 

The Voting Rights Act Amendments of 1975 are designed to eliminate and 
Erevent voting discrimination against members of language minority groups, 

ike the original 1965 Act, the amendments build in protections for these minority 
groups through the use of automatic trigger devices which are, in turn, based 
upon findings by the Bureau of the Census. Thus, for purposes of sections 4(f) 
and 203 of the Act, Census must determine whether 5 percent of the citizens of 
voting age in a state or political subdivision are members of a single language 
minority. The Act presently defines "language minorities" as persons who are 
"American Indian, Asian American, Alaskan Natives or of Spanish heritage." 
Department of Justice guidelines, consistent with the legislative history of the 
1975 Act (28 C.F.R. 55.1(c)), have interpreted the Asian American category to 
include "Chinese, Filipino, Japanese, and Korean Americans as separate language 
minorities." These categories are based squarely upon Census Bureau capabilities. 
Until sometime after 1980, the Census Bureau will not be able to measure the 
extent to which, e.g., Chinese, is in fact the "dominant language" of the Chinese 
Americans who comprise 5 percent of the citizens of voting age in a particular 
jurisdiction. If the Bellmon Amendment were adopted, therefore, it would render 
implementation impossible. 

We are informed that the Bureau of the Census has been experimenting with 
20 percent sample questionnaires which attempt to determine the "usual lan- 
guage used, or the language spoken "in the home," or the language used "most 
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frequently" by the person responding. It appears that one or another of these 
questions will appear on the 1980 Decennial Census; however, it will take some 
time to evaluate the efBcacy of the questionnaire and its usefulness for purposes 
of the Voting Rights Act. Perhaps it would be appropriate, in 1981 or after, to 
rethink the definitions of "language minorities." At this time, there is really no 
choice but to u.se the information which the Bureau of the Census is able to furnish. 

Moreover, the exact meaning of the term "dominant language" could itself bo 
the subject of extensive litigation in suits brought to remedy denials of the right 
to vote. 

We question, in any event, the need for this amendment. The purpose of Sen. 
Bellmon's proposal is, presumably, to reduce the logistical and financial burden 
the Act is claimed to impose upon jurisdictions having an a.ssortment of Indian 
tribes or a multilanguage minority such as the Filipinos who account for over a 
percent of the voting age citizen population. For example, the Senator complains 
that one county in Oklahoma is obliged, by virtue of section 203 coverage, to 
furnish 324 interpreters to accommodate 9 tribes in 36 precincts (see Aug. 3, 1977, 
Cong. Rec, daily ed., S13377). It seems unlikely, however, that this is a realistic 
description of the county's obligations. It is unlikely that members of all 9 tribes 
live in each of the 36 precincts. f>xisting Attorney General guidelines (see 28 C.F.R. 
55.17) permit the covered county to "target" its re.sources. It may be that no 
American Indians live in six of the precincts, and that few of the precincts need 
assist Indians from more than one t]-ibe. Similarly, the regulations explicitly per- 
mit jurisdictions having, e.g., Filipinos, to furnish ballots in only one of the various 
languages (other than English) used by that "language minority" (see 28 C.F.R. 
.5.5.12). We might note, in addition, that where the members of the language minor- 
ity are, in fact, literate In English—as the Act defines literacy—the jurisdiction 
may "bail out" of section 203(c) coverage by the means set forth in section 203(d). 
A\'e have reason to believe that fewer jurisdictions have taken advantage of the 
203(d) "bail out" than might be successful in such a suit. 

AJFter the 1975 Voting Rights Amendments have been tested by adequate 
experience, it may be worthwhile to evaluate the degree to which the various 
trigger mechani.sms have served the purpose of the Act, namely, to prevent 
American citizens from being excluded from the political process on the basis of 
their membership in language minorities. The Bellmon Amendment, however, 
promises only to impede, not advance, that purpose. 

Thank you for considering our views in this matter. 
The Office of Management and Budget has advised that there Is no objection 

to the submission of this report from the standpoint of the Administration's 
program. 

Sincerely, 
PATRICIA M. WALD, 

Assista7it Attorney General. 

NUMBER OF SUBMISSION OBJECTIONS, BY STATE, FROM AUG. 6, 1965, TO DEC. 31, 1977 

State 196i-70 1971 1972 1973 ,1974 1975 1976 1977 Total 

Alabama               U 2 6 1 2 5 10 1 38 
Arizona                 0 0 0 1 0 1 1 0 3 
California'                0 0 0 0 0 0 1 1 2 
Georfia                A 5 11 8 9 12 7 7 63 
Louisiana .               2 19 

16 
8 
4 

6 
7 

2 
2 

3 
9 

2 
5 

1 
6 

43 
Mississippi                4 53 
New York i 0 0 

6 
0 
0 

0 
0 
4 
0 

0 
0 
3 
0 

1 
0 

14 
0 

0 
3 
1 
2 

0 
0 
8 

28 

0 
2 
5 

12 

1 
Nortii Carolina'                0 U 
South Carolina               0 35 
Texas                0 42 
Virginia..           1 5 I 0 3 1 0 0 11 

Total              22 53 34 26 33 37 62 35 302 

'Selected counties covered rather than entire Stats. 
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APPENDIX 6 

"Memorandum to: All Affected U.S. attorneys. 
From: Gerald W. Jones, Chief, Voting Section, Civil Rights Division. 
Subject: Department Policy for Enforcing, Section 203 of the Voting Rights Act. 
Date: May 17, 1978. 

Mr. Civiletti has requested that we forward to you his memorandum dated 
May 15, 1978, regarding the Department's policy for enforcing the language 
minority provisions of Section 20li of the Voting Rights Act. That memorandum 
is enclosed. 

The federal civil rights voting laws enforced by the Department are discussed 
in Title 8 of the United States Attorneys' Manual, 8-2.280 through 8-2.284. 
Set out at 8-2.281 of the Manual are the basic provisions of the Voting Rights 
Act, the judicial and administrative enforcement actions available to us under 
tlie Act, and the division of responsibilities l>etween your offices and mine for those 
enforcement actions. Plea.sc note, as addressed under the 8-2.281 subheading 
Language Minority Groups, that your offices have primary enforcement responsi- 
bility for jurisdictions covered solely by Section 203 while we have that responsi- 
biUty for any jurisdiction covered jointly by Sections 4 and 203 or covered solely 
by Section 4. 

Please feel free to call me (202-739-2167) or Voting Section Deputy Chief 
Barry Weinberg (202-739-3168) to talk about any aspect of this matter. With 
respect to the coordination procedures set out in 8-2.281 of the Manual, Barry 
and I would be happy to talk with 3'ou or the person in your office principally 
responsible for Section 203 enforcement regarding your compliance program plans 
and progress. Our phone numbers can be dialed through FTS or commercially. 

Memorandum to: All Affected U.S. attorneys. 
From: Benjamin R. Civiletti, Acting Deputy Attorney General. 
Sul)ject: Department Policy for Enforcing Section 203 of the Voting Rights Act. 
Date: May 15, 1978. 

This is in reference to the enforcement of the language minority provisions of 
Section 203 of the Voting Rights Act, 42 U.S.C. 1973aa-la. As you know, the 
minoiity language provisions were included in the Act by Congress' adoption of 
the 1975 Amendments to the Act. 

In November 1975 the Deputy Attorney General decided that the U.S. Attor- 
neys would be primarily responsiljle for Section 203. Since that time a 
memorandum was sent by the Civil Rights Division to all affected U.S. Attorneys 
on October 22, 1976, regarding enforcement of Section 203; on August 26, 1977, 
New Mexico U.S. Attorney Victor Ortega distributed to you a copy of Civil 
Rights Division, Voting Section Deputy Chief Weinberg's July 1.5, 1977 report 
and Assistant Attorney General Days' August 5, 1977 memorandum regarding 
the Department's Section 203 enforcement activities; on November 16, 1977, 
nearly all affected U.S. Attorneys met iihout this matter with Mr. Weinberg 
and Gerald W. Jones, Chief of the Civil Rights Division's Voting Section; and on 
December 13 and 14, 1977, the rcsponsilnlity for enforcing Section 203 was 
discu.ssed at a meeting of the Attorney General's Advisory Committee of U.S. 
Attorneys. 

It appears that the Weinberg report and Mr. Ortega's actions regarding the 
report have served as a catalyst, prompting most of you to become aware of and/ 
or seriously focus on the Section 203 enforcement responsil)ility. As communicated 
in your responses to Mr. Ortega, copies of which have been furnished to me, and 
from your other contacts with us .ind our staffs, it further appears that some of 
you are able to and desire to dispatch this responsibility along the lines set out in 
the Weinberg report and the October 22, 1976, memorandum, while others believe 
that they are unable to do so because of resource limitations, believe that they 
should not do so because the recommendefl enforcement approach is inappropriate, 
or believe that the recommended enforcement efforts are not needed because a 
lack of complaints in their Districts is a conclusive showing that no problem exists. 

Associate Attorney General Egan, Mr. Days and I have carefully considered 
the questions of what the Department's approach to the enforcement of Section 
203 should be and whether the primary responsibiUty for enforcing Section 203 
should remain with the U.S. Attorneys. Our conclusions and the basis for our 
determinations are as follows: 

Section 203 must be vigorously enforced. The civil rights laws were enacted to 
eliminate pervasive societal deprivations of fundamental rights. The Depart- 
ment's responsibility to enforce those laws is also a responsibility to eliminate 
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those deprivations. We have found that we do not receive complaints about 
many of the civil rights law violations that exist, including discriminatory voting 
practices and procedures. Accordingly, it is our policy to seek out those violation? 
and the enforcement approach previously addressed by the Civil Rights Division is 
necessary and appropriate. 

The U.S. Attorneys will be primarily responsible for the Section 203 enforce- 
ment effort insofar as they dispatch that responsibility. This decision is in accord- 
ance with the Department's policy of decentralization where appropriate, and is 
based in large part on the present U.S. Attorneys' general support for the Depart- 
ment's civil rights programs and the reported actions of some U.S. Attorneys 
regarding Section 203 since the distribution of the Weinberg report. 

Our performance of the Department's Section 203 enforcement responsibilities 
will not necessarily result in similar actions by all affected U.S. Attorneys. Given 
the different needs of particular language minority group memliers in different 
areas of the country or in different parts of a state, and the differing language 
needs of diffeient language minority groups, the nature and extent of our en- 
forcement efforts will differ among the affected Districts and sometimes among 
different counties in a single District. 

Because of these differences, and since there are no court decisions yet regarding 
the provisions of this new law, our flecisions about circumstances that may consti- 
tute violations of Section 203 will be based on our guidelines, 28 CFR Section 55 
et seq., a copy of which is enclosed. The Department's position as to the basic re- 
quirement of Section 203, and thus the basic measure of compliance, is .set out in 
Section 55. 2(b) of the guidelines: jurisdictions must furnish such minority lan- 
guage materials and assistance, including oral assistance where needed, as to allow 
language minorities "to be effectively informed of and participate effectively in 
voting-connected activities." Determinations of whether this requirement has 
been met can usually be made on the basis of the factors listed for consideration in 
Subpart D of the guidelines, Sections 55.1^55.21. 

While your Section 203 enforcement inquiries, investigations and litigation de- 
cisions can be based on the considerations set out in the guidelines with the advice 
of the Civil Rights Division regarding specifically proposed actions, some of you 
and members of your offices have requested more precise initial advice about what 
constitutes a violation of Section 203, and more direction relating to procedur&s 
for investigating Section 203 matters. An attachment to this memorandum re- 
sponds to these requests in some detail. 

The Civil Rights Division will advise and, where necessary, a.ssist the U,S. 
Attorneys, and will coordinate the Department's Section 203 activities. Coordi- 
nation with the Civil Rights Division regarding your enforcement activities will 
be Rssential to uniform nationwide enforcement of Section 203. Enforcement ap- 
proaches in one District must be shared with other Districts. Moreover, our com- 
munications with persons outside of the Department, each of our proposed law- 
suits, and our positions on the issues of each defen.se to a coverage termination 
("bailout") suit or suit challenging the provisions of Section 203 must reflect all 
of the Department's expertise regarding the facts and legal issues involved as 
well as positions taken by the Department in similar or related civil rights voting 
maters. Accordingly, the procedures .set out in the U.S Attorneys' Manual, under 
the heading "Language Minority Groups" in Section 8-2.281, must be followed. 

In addition, the Civil Rights Division will assume primary responsibility for 
Section 203 enforcement in those Districts where the U.S. Attorney requests that 
the Division do so, where the U.S. Attorney and the Division agree that the 
Division should do so and where the Assistant Attorney General determines 
after consultation with the U.S. Attorney that enforcement of Section 203 will 
otherwise be lacking. 

These policy decisions and directives settle the questions raised within the 
Department regarding our enforcement of Section 203 and provide you with a 
clearer picture of what our enforcement practices entail. Therefore, I believe that 
the procedures for coordination between your oflices and the Civil Rights Division 
will now result in an effective continuing nationwide enforcement program. I 
feel especially confident in arriving at this conclusion because the coordination 
procedures set out above are nearly identical to those independently sugge.sted by 
the Attorney General's Advisory Committee of United States Attorneys and the 
Civil Rights Division. 

ATTACHMENT 

Basically, the measure of whether a jurisdiction has done what it must under 
Section 203 is whether the jurisdiction has met the language needs of the local 
minority. Like most cases in equity, our ability to prove a violation depends oa 
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our ability to demonstrate that the defendant is responsible for an injury to th« 
plaintiff or protected class. 

To demonstrate such an injury under Section 203, generally stated we must 
show that a jurisdiction has not issued minority language information in the form 
(written or oral) needed by the local minority, has not directed minority language 
information through channels (newspaper, radio, posted notices) that reach the 
local minorities, has not conveyed minority language information correctly (in 
written translation, oral communication) to the local minority, or any combina- 
ation of those failures. 

Thus, for example, if we address the effectiveness of a jurisdiction's compliance 
with Section 203 in the voter registration process we would first determine from 
state law and local officials the procedural steps and voter qualification require- 
ments necessary for registration in the jurisdiction, and the actions of the juris- 
diction in providing for the minority language in the registration process (Sections 
5u.l8(c) and (e) of the guidelines indicare some of the actions about which we caa 
inquire in this regard). 

Then we would talk with local minorities. We would first determine from them, 
unless we already know, general information regarding the usual methods of 
communication to and among the local minority. This will allow us to determine 
the form in which minority language information is needed by the local minority 
and the information channels that reach local minorities. For example, we would 
determine from local minorities the manner in which information of interest to 
the minority group (about meetings, church events, etc.) are designed to reach 
the minority group (advertising, government program announcements) is nor- 
mally conveyed, the extent to which particular individuals, groups or organiza- 
tions (including churches) tend to have contact or communicate with a significant 
portion of the local minority community, where and when local minorities usually 
gather in significant number, the nature and frequency of usual contacts by 
minorities with local officials and oflRces, and the extent to which English and 
the minority language are actually used in the minority community. Then we 
would determine from minority contacts the extent to which the minority com- 
munity knows about information regarding voter registration and knows how to 
find out aliout these matters. 

In this connection, the failure of a jurisdiction to meet the basic measure of 
compliance can l>e shown either by what the minorities know or do not know. To 
illustrate the former, in one state where an ability to speak or read English was a 
past prerequisite to voter registration we found evidence that in one county 
many minorities thought the prerequisite still existed when, in fact, it had been 
eliminated six years earlier. As an example of the latter, in one county we found 
minorities wore not aware registration materials were available in Spanish despite 
extensive discussion of bilingual procedures in English language newspapers of 
general circulation and the jurisdiction's action in having Spanish language 
postcard registration forms available in the minority community post office for 
a limited period. 

Based on this information we would analyze what the jurisdiction has done 
in the light of the circumstances that apply to the local language minority, and 
determine whether the jurisdiction has met the basic measure of compliance with 
Section 203, as defined in Section 55.2(b) of the guidelines, and if not, why not. 
Based on this determination and 8ul>sequent investigation to obtain information 
that supports or documents our conclusions, we can request local officials to take 
appropriate action to comply with Section 203, and if they do not we can file suit. 

There are several other points to bear in mind in pursuing violations of Section 
203. 

An initial approach to investigation of compliance with Section 203 should in- 
clude researching available narrative and statistical material relating to the local 
language minority and to discrimination against langiiage minorities generally. 
This material, which could include Census data (regarding size and age of popula- 
tion, income, etc.), legislative history, court decisions, anrlstudies by agencies and 
groups (such as "The Voting Right* Act: Ten Years After, a report of the U.S. 
Civil Rights Commission, January 1975), enhances our knowledge and/or provides 
views different from ours about the attributes of the ela.ss protected by Section 
203 and about the nature of discriminatory actions that affect the class. 

Perioflic inqTiiries of minority contacts are routinely made before elections and 
before the close of pre-election registration periods in prolilem or potential problem 
areas. 

Inquiries and investigations under Section 203 can he conducted by paralegal 
personnel to the extent they are able to obtain and reliably report the necessary 
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information. However, some attorney contact irith minority group pepresenta-- 
tives and persons generally knowle<lgeal)le about local minorities is necessary to 
provide the kind of overall understanding that must imderlie our evaluation of 
whether a jurisdiction has met the basic requirement of Section 203. Particular 
minority persons or organizations are not to l)e avoided simply because they are 
considered to be more vocal than other persons or groups of the same minority 
group; as judges sitting without juries are prone to observe in the kinds of cases 
the Civil Rights Division litigates, we can accept the information and draw our 
own conclusions as to its reliability. 

Once obtained, basic information about the local language minority as well 
as information about local voting-connected procedures will greatly facilitate 
future inquiries into Section 203 compliance and evaluations of possible violations 
of Section 203. 

We have examined FBI reports of investigations conducted pursuant to the 
sample request attached to the Civil Rights Division's October 22, 1976, memoran- 
dum, and pursuant to more broadly worded requests that asked the FBI to de- 
termine whether information needed by language minorities is received and under- 
stood by those minorities. Based on this examination it appears that information 
contained in written FBI reports, without more, cannot be relied upon to deter- 
mine whether violations of Section 203 exist. 

The central problem is that the FBI reports provide no basis for evaluating 
statements, observations and opinions of local minority interviewees, and thus do 
not allow us to gain an overall understanding of the relevant circumstances that 
apply to the local language minority. Assistant U.S. Attorneys who have received 
the FBI reports and have also spoken with local minorities and persons knowledge- 
able about local minorities have reached a similar conclusion about FBI investiga- 
tions in this area of law. 

However, the FBI can provide valuable discrete information l.)y obtaining in- 
terviews with victims of or witnesses to paiticular known practices, interviews 
with subjects regarding specific stantlards, practices or procedures, and quantita- 
tive data, e.g., voter registration lists, numbers of voter applications received or 
election results by precinct, and names and addresses of poll officials. Moreover, 
some U.S. Attorneys' offices may find that broader investigations by the FBI will, 
in their District, yield the kind of information necessary to our overall determi- 
nations regarding compliance with Section 203, and in those Districts requests 
for such investigation by the FBI are encouraged. 

Some Districts contain several counties covered by Section 203 while other 
Districts have very few covered counties. As is true of our other ai'eas of law 
enforcement, in enforcing Section 203 we may proceed by attacking the most 
obvious or widespread violations first. This would be an especially good approach 
under Section 203 since each decided case will result in precedential decisions 
regarding the meaning, scope and application of the statute. 

Thus, an office responsible for a number of Section 203 counties may determine 
which of those counties deserve the most immediate attention under Section 203j 
and conduct investigation and inquii-ies in the problem countv or counties without 
conducting equally intensive activity in the other counties. Contact with persons 
knowledgeable about minority groups' voting-connected problems can be par- 
ticularly helpful in pinpointing problem counties antl should be consulted in this 
regard. However, an office .should have a general knowledge of circumstances in 
all covered counties in the District in order to select problem counties and to 
allow us to evaluate the extent of the enfoicement effort needed in the District 
and whether additional resources should be committed to that enforcement 
effort. 

Finally, there are some jurisdictions for which an office need do very little 
once initial information is obtained. An example of this in the extreme is Charles 
City County, Virginia, where the local language minority is comprised of an 
American Indian tribe that has no language of its own—no language other than 
English exists. Under these circumstances the U.S. Attorney's office needed to 
do no more than initially determine the facts and obtain the concurrence of the 
Civil Rights Division that no further action was necessary since there is nothing 
the county could flo to meet the l)asic reqtiirement of Section 203. Although a 
situation such as this is I'are, initial information regarding a local minority group 
that has a language other than English may demonstrate that because of par- 
ticular circumstances pertaining to that minority group no further action by the 
Department under Section 203, or only minimal "further action, is necessary. Such 
decisions should, of course, be made with the concurrence of the Civil Rights 
Division. 
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