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NOISE CONTROL ACT EXTENSION 

UONDAY, HABCH 24,  1975 

HOUSE OF REPRESENTATIVES, 
StTBCOMMlTTEE  OX  TR.\XSPORTATIOX   AXD   COMMERCE 

OF THE COMMITTEE OX INTERSTATE AXD FOREIGX COMMERCE, 
Washington, B.C. 

Tlie subcommittee met at 2 p.m., pursuant to notice, in room 2218, 
Rayburn House Office Building, Hon. Fred. B. Rooney, chairman, 
presiding. 

Mr. RooxEY. Tlie purpose of this subcommittee hearing is to consider 
an extension of the autliorization of the Noise Control and Abatement 
Act of 1972. 

Tiie bill before this subcommittee, H.R. 5272 is quite simple. Section 
1 extends, for 2" months, the authorization for appropriaitons for 
section 15 of the Noise Control Act of 1972. 

This section provides authority to EPA to certify certain products 
as to low-noise-emission products that can be used as a substitute for 
products that are presently being used by the Federal Government that 
are not low-noise emission. 

Section 2 provides for a 27-month extension of the Noise Control 
Act of 1972. 

The fundamental purpose of limiting the time period for such au- 
thorization is to permit the Congress to periodically review the effects 
of the legislation it enacted and to reaffirm or alter its commitment 
to the legislative policies of previous Congresses in their responses to 
different political climates. 

Today, we must examine the Noise Control Act, the assumptions 
behind its enactment and its effects. Further, we must ask ourselves 
what, if anytliing. we liope to achieve by continuing this act. 

The standard for determining whether or not to extend a legislative 
program sliould bo wliether the purposes set out by the Congress in its 
last authorization can be accomplished by the structure of the legis- 
lation in question today. 

If, after tiie evidence is gathered, this committee determines that 
the existing structure of the Noise Control Act cannot accomplish the 
objectives of the Congress, then, we must amend the law so as to 
achieve our objectives. 

If the existing sti-uctnre is sufficient to achieve the purposes of the 
Congress, presumably an abatement of noise, then we must ask whether 
the act is effectively administered. In making this determination, this 
subcommittee must gage the extent to which the actions of the respon- 
sible agencies are fulfilling the intent of the Congress. 

(!) 
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Last, if the structure of the act is sound and the agencies' actions 
are responsible, then the amount of the authorization that this sub- 
committee makes will determine our efforts in achieving the policies 
established by the Congress. 

Without objection the text of H.R. 5272 will be printed at this point 
in the record. 

[The text of H.B. 5272 follows:] 
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MTHCONOBESS   ««      V>       P«r«PVtf<k "^   H. R. 5272 

m THE HOUSE OF REPRkSENTATIVES 

MABCB 20,1975 

Mr. BooNXT introdaced the following bill; which was referred to the Com- 
mittee on Interstate and Foreign Commerce 

A BILL 
To amend the Noise Oontrol Act of 1972 to authorize addi- 

tional appropriations. 

1 Be it enacted by the Senate and House of Representa- 

2 iives of the United States of America in Congress assembled, 

3 That subsection (g) of section 15 of the Noise Oontrol Act 

4 of 1972 (42 IT.S.C. 4914 (g)) is amended by striking out 

5 the period at the end thereof and substituting a comma and 

6 the following: "$2,200,000 for the fiscal year ending June 30, 

7 1976, $550,000 for the transition period of July 1, 1976, 

8 through September 30, 1976, and $2,420,000 for the fiscal 

9 year ending September 30, 1977.". 

10 8BC. 2. Section 19 of the Noise Control Act of 1972 

11 (42 n.S.G. 4918) is amended by striking out "and" and 
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1 by inserting immediately before the period at the end there- 

2 of "; $13,200,000 for the fiscal year ending June 30, 1976; 

3 $3,300,000 for the transition period of July 1, 1976, through 

4 September 30, 1976; And $14,520,000 for the fiscal year 

^   ending September 30, 1977". 



Mr. RooNEY. Our first witness today is Mr. Roger Strelow, Assistant 
Administrator for Air and AVaste Management, Environmental Pro- 
tection Agency. 

Will you kindly introduce your associates for the record. 

STATEMENT OF ROGER STRELOW, ASSISTANT ADMINISTRATOR FOE 
AIR AND WASTE MANAGEMENT, ENVIRONMENTAL PROTECTION 
AGENCY, ACCOMPANIED BY DR. ALVIN F. MEYER, JR., DEPUTY 
ASSISTANT ADMINISTRATOR FOR NOISE ABATEMENT AND CON- 
TROL; AND DR. NORMAN D. SHUTLER, DIRECTOR, MOBILE SOURCE 
ENFORCEMENT DIVISION 

Mr. STRELOW. Thank you. 
On my left is Dr. Alvin F. Meyer, Jr., Deputy Assistant Adminis- 

trator for Noise Abatement and Control. On my right is Dr. Norman 
D. Shutler, Director of the Mobile Source Enforcement Division in 
EPA's Office of Enforcement. 

This is my first appearance before this subcommittee. It is a pleasure 
to be here and to have the opportunity to outline briefly our imple- 
mentation of the Noise Control Act of 1972 in support of the extension 
of our expiring authorities. 

The Noise Control Act defines environmental noise to mean the 
intensity, duration, and tlie character of sound from all sources. In 
common usage, noise is simply defined as unwanted sound. 

The purposes of the act are to establish a means for effective coordi- 
nation of Federal research and activities in noise control, to authorize 
the establishment of Federal noise-emission standards for products 
distributed in commerce, and to provide information to the public 
respecting the noise-emission and noise-reduction characteristics of 
sucn products. 

To provide a foundation for accomplishing these principal objec- 
tives, EPA was required to publisli two basic documents, which have 
become known as the "Criteria Document,"' and the "Levels Document." 

The "Criteria Document," published in July 1973, reflects the kind 
and extent of identifiable effects on the public health and welfare 
which may be expected from differing quantities and qualities of noise. 
The "Levels Document" was published in March 1974, and provides 
information on maximum levels of environmental noise that should 
not be exceeded in various areas and under various conditions in order 
to protect the public health and welfare with an adequate margin of 
safety. With the publication of the "Levels Document" we had for 
the first time a comprehensive framework in which to assess nationally 
the impact of noise from various products. 

The evaluation in our Levels Document indicates that continuous 
exposure to urban environmental noise levels averaging more tlian a 
70 decibel level over a 24-hour period may be harmful to health, 
especially when combined with shorter, more intense noise exposures 
in the workplace, during travel and at recreational pursuits. An esti- 
mated 13 million people presently reside in areas where this level is 
exceeded. Further, an estimated 100 million people reside in areas where 
the decibel level, computed on a weighted day-night basis, exceeds 55 
decibels. This weighted basis refers to the fact that more credit is given 
in effect to the noise that occurs at night because of the greater disturb- 
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ing effect it has, the lower backfrround noise levels, et cetera. Although 
advei-so health effects may not l>e perceptible at this level, many people 
find it annoying. The major sources of community noise include vehic- 
ular traffic, aircraft operations, and construction site machinery. 

Our program plan allocates resources for development of regula- 
tions and related activities designed to reduce the population exposed 
to noise levels, which may be hai-mful to health, from the estimated 
13 million people to less than 1 million by 1992. Concurrently, the 
roughly 100 million people exposed to annoying levels of noise would 
be I'educed to less than 40 million. 

The present strategy for achieving these goals calls for the applica- 
tion of technology tliat is either existing or anticipated as a result of 
research now underway. This technology will be applied principally in 
new product regulations. The regulations are intended to be in effect 
by no later than 1982. with earlier requirements in many cases. We 
estimate about a 10-year turno\er in most of the regulated product 
population so that widespread implementation of our stringent regula- 
tions is anticipated by 1992. Thus, the year 1992 is a target date based 
on the time to efi'ect noise reduction by application of the technology 
now seen as being available to the major sources of noise, together with 
the phaseout of existing products which are not subject to regulation. 

The Noise Control Act calls for new product standards limiting 
noise emissions for any product, or class of products, identified as a 
major noise source within one of four categories: construction equip- 
ment, transportation equipment, including recreational vehicles, any 
motor or engine, and electrical or electronic equipment. Discretionary 
authority is also provided to prescribe standards for any other products 
for which standards are feasible and necessary to protect the public 
health and welfare. 

The first products identified as major sources of noise were medium- 
and heavy-duty trucks and portable air compressors. Proposed rules 
have been published and hearings have been held for both. We expect 
final regulations will be promulgated by the end of June. 

The second set of products tentatively identified for new product 
regulations includes buses, motorcycles, wheeled and tracked earth- 
moving equipment, wheeled and tracked earth-loading ex[uipment, 
truck mounted solid waste compactors and truck mounted refrigera- 
tion equipment. It is anticipated that the third and fourth sets of 
products will be identified in fiscal year 1976, which will cover most 
noise sources identified in the act. Items now being considered for 
identification for the third list include: chainsaws, lawnmowers, small 
engine-powered tools and automobiles. Additional products will be 
identified in subsequent yeara. 

In addition to the new product standards, we were charged with 
establishing noise-emission standards for existing interstate motor 
carriei-s and interstate railroad facilities and equipment. Motor carrier 
regulations have finally been promulgated, and railroad regulations 
have been proposed. The latter have been delayed because of major 
concerns expressed regarding the economic impact. I need not elabo- 
rate on the significance of this point for the members of this subcom- 
mittee. Once EPA regulations are made final, the Department of 
Transportation is required to issue regulations to insure compliance 



and to enforce the motor carrier and railroad regulations. DOT has 
proposed regulations for compliance with our interstate motor carrier 
regulations that are now in effect. 

Perhaps the most controversial—certainly, the most publicized— 
aspect or the noise abatement program is the aircraft and airport seg- 
ment. The Noise Control Act contains a unique provision relating to 
noise generated by civil aviation. Under this provision. EPA was 
directed to review aircraft and airport noise-control practices and to 
submit a report to Congress on its findings, which was done in .July 
1973. In this report, we estimate that 16 million people are presently 
exposed to aircraft noise levels with effects ranging from moderate to- 
very severe. The act provides that after submission of this report, EPA 
must propose to the Federal Aviation Administration noise abatement 
regulations necessary to protect the public health and welfare. 

The FAA must publish such proposed regulations and hold hearings' 
on them. An elalwrate procedure for public communication between 
EPA and FAA designed to resolve disagreements is set out in the act. 
However, the final decision to modify or adopt new regulations is tlie 
responsibility of FAA, as is the enforcement. 

To date, EPA has submitted proposals to FAA relating to minimum 
altitudes for approaches to landings by turbojet-powered airplanes, 
noise standards for small propeller-driven aircraft; a retrofit program, 
calling for the use of soimd-absorption materials in civil subsonic tur- 
bojets and establishing a fleet noise level reporting requirement and 
controls on subsonic noise emissions from current and future design 
supersonic airplanes. These recommendations are being published by 
the FAA as Notices of Proposed Rulemaking. 

For airport noise control, proposed requirements are currently being 
reviewed and tested at a number of representative airports prior to 
formal EPA proposal. 

Our labeling authority will be largely directed toward those situa- 
tions where the individual's exposure to noise has health significance 
that can be substantially controlled by personal protective equipment. 
It will also be used to indicate noise levels of products to assist the 
consumer in making a choice of a product to be purchased. 

In view of EPA's responsibility to coordinate Federal programs 
relating to noise research and noise control, EPA established four 
interagency noise-research panels, early in 1974, to facilitate exchange 
of information and to coordinate Federal noise-research activities. 

Eleven departments and agencies participate in the following four 
functional areas: noise effects—which represent the broadest Federal 
involvement, machinery noise, aircraft noise and surface-vehicle noise. 
The latter categ:ory is. of course, focusing on the control technology. 
The panels review and assess the status of research and technological 
development, and tliey serve as a structure for our noise research coor- 
dination activities. With the help of these panels, we expect to conduct 
an in-depth analysis of all Federal noise research programs. 

We also use tne environmental impact statement review process to 
insure that noise and its environmental effects are given adequate con- 
sideration in Federal activities. Further, we monitor observance of 
Executive Order 11752, which requires Federal facilities to comply 
with Federal, State, interstate ana local noise regulations and wluch 
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provides for coordination of Federal noise-abatement projects to 
reduce noise impact from Federal facilities. 

To achieve consistencj^, the act requires all Federal agencies to con- 
sult with KP\ before prescribing standaids or regulations respecting 
noise. As you know, of couree, under the Noise Control Act, other Fed- 
ei'al agencies still retain some degree of authority to regulate noise in 
various aspects. 

Under this program, we are continuing to review the requirements 
which have been proposed by the Labor Department's Occupational 
Safety and Health Administration (OSHA) to control noise in the 
workplace. As you may know, we have expressed serious reservations 
concerning OSHA's pending proposal. We have also recommended 
more stringent standards for motor vehicle interiors to the Depart- 
ment of Transportation. 

With the pending promulgation of the first new product noise emis- 
sion standards, for medium- and heavy-duty trucks and portable air 
compressors, our enforcement program is being accelerated. Both of 
these standards will be implemented through procedures which enable 
us, by tests performed on initial production models, to determine 
whether the products will comply with the standards. Since the possi- 
bility exists that production subsequent to the initial startup may not 
conform, a selective assembly line testing procedure is also included 
in the proposed enforcement strategy. In this respect, we may request 
that the manufacturer test products coming off the assembly line at 
his own facility or supplj^ such products to EPA to test. 

An EPA noise test facility currently is being readied to test noise 
emissions from both new products and products in use. Products in 
use may be tested because the possibility exists that products might 
be distributed which were not in compliance when sold or which, even 
though properly maintained and used, may at some point fail to con- 
form. In the event that a particular product is discovered to be in non- 
compliance during use, the proposed regulations provide that the 
Administrator may issue an order requirmg recall and correction at 
no expense to the user. 

Issuance of new product regulations triggers the antitampering 
provisions of the act, which prohibit the removal or rendering in- 
operative, other than for purposes of maintenance, repair, or replace- 
ment, of devices or elements of design incorporated into the product 
to bring it into compliance with the particular standard. 

This, I believe, highlights our activities to date under the Noise 
Control Act. 

In closing, I would like to add that we believe it is possible to 
achieve the objectives of the Noise Control Act to reduce or eliminate 
the adverse effects of noise in a cost-effective manner. We believe that 
our approach has been consistent with the underlying philosophy and 
direction of the act. 

I would like to refer briefly to your very appropriate opening 
remarks concerning the need to review this and other pieces of legis- 
lation periodically to make sure that, first of all, it is possible of 
achievement as written and, second, whether it is, in fact, being imple- 
mented as inten'ded. We feel that the act as currently written can be 
implemented in a very effective and useful manner to the American 
public, and we are attempting to do it in that fashion. I think, on the 
one hand, there are undoubtedly improvements in the act of one sort 



9 

or another tlian can and should be considered at some point in the 
future on an appropriate schedule. By the same token, we arc keenly 
aware that our implementation of the act has not been in all respects 
as ideal as you, we, and others would have liked. But we feel we have 
made a good deal of progress and are moving forward to do the best 
we can under current authorities. 

Mr. RooNEY. Thank you very much, Mr. Strelow. 
As you heard during your presentation, there was some noise in the 

background. This is a vote on the adoption of the Conference Report 
on the Resolution To Lower Interest Rates, whicii I am sure we are 
all interested in. 

So, if you will excuse me, I will be back in a moment. 
[Brief recess.] 
Mr. RooNEY. Mr. Strelow, I want to commend you for your excellent 

statement this afternoon. I must apologize for my colleagues not being 
here along with the fact that we are consistently interrupted by the 
rollcall votes. 

This is one of the reasons why we tried to have the meeting in 
the morning and tomorrow morning, but unfortunately, the full 
committee is meeting on more urgent matters, not that this matter is 
not urgent. But as far as I am concerned, I want to assure you this is 
one of the most complicated problems facing my colleagues, not only 
in this committee, but in the Congress itself. 

We sometimes wonder where noise begins and where does it end. 
We had a vei-y fine briefing with your associates a couple of weeks 

ago. Many of the members of the committee suggested that we have 
early hearings, and I am glad that you and your colleagues are here 
this afternoon. 

I am very much concerned about your relationship with the FAA. 
How would you describe your relationship with the FAA in regard 

to their consulting you before publishing regulations concerning the 
measurement of aircraft noise and sonic booms? 

Mr. STRELOW. With respect to measurement issues, specifically, Mr. 
Chairman, I believe, we do still have some unresolved issues with the 
FAA and the Department of Transportation. 

Mr. KooNEY. WTiat are the unresolved issues? 
Mr. STREIX)W. I will let Dr. Meyer get into those in a little more 

detail. But I think one of the basic problems, undoubtedly, is the fact 
that long before EPA had a noise program, the FAA for many years 
had been working with and concerned with aircraft noise, and DOT, 
as a whole, was concerned with other forms of noise to some extent 
as well. So, we stepped into a situation where they had some pretty 
established procedures and ideas as to noise measurement. I am sure 
this adds some difficulty to making rapid turn arounds in a way that 
we feel at EPA that noise can most appropriately be measured and 
described. 

Perhaps Dr. Meyer can conunent on the technical differences that 
may exist. 

Dr. MEYER. Mr. Chairman, as far as the field of measurement, or 
noise description is concerned, the aviation community over the last 
10 or 15 years has used two distinct methods of measurement. One 
of tiiem is the so-called composite noise rating, or CNR, abbreviated. 
The other is a noise exposure forecast. 
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Both of these take into account the acoustical characteristics of the 
airplane and the engine, the number of flights, pure tone character- 
istics, if any, and the spectrum of the noise and require computational 
methods which can't use a simple sound level meter to measure. You 
can use a sound level meter and other equipment to provide some in- 
puts into it: EPA, in meeting the mandates of the Congress to take 
a look at some of these problems as evidenced in the legislative history 
and as required by the "Levels Document" that was described, has come 
up with a different approach. 

It really is not unique because it was used a number of years ago by 
some of the autliorities in the field. It is a method of merely taking 
the sound level measurements and, as Mr. Strelow indicated, putting 
a nighttime weighting, where the sound as actually measured at night 
is given a penalty weighting because of the fact that people are more 
annoyed at night. 

There is a difference of opinion as to the appropriateness of the use 
of the so-called Ldn-Le<, systems for community environmental noise 
measurements relating to aviation. I do not think these are unresolv- 
able because there are places and circumstances under which some 
of the supporting measurements for the approach used in the NEF 
system are still appropriate for noise certification. It is a complicated, 
technical problem, and I think beyond our time or limit here, but we 
would be pleased to give you more details on the difference between 
the two for the record. 

Mr. RooNEY. I wish you would supply that for the record. 
Without objection, that information will be supplied. 
[The following information was received for the record:] 

U.S. ENVIRONMENTAL PROTECTION AGENCT, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D.C., Augutt 16,1974. 

[Identical letters sent to 
the attached list of names.] 

DEAR MR. CHAIRMAN : This letter is being written pursuant to two sections of 
the Noise Control Act of 1972. First, under Section 5(a)(2) the Administrator of 
the Environmental Protection Agency was required to "publish Information on 
the levels of environmental noise the attainment and maintenance of which In 
defined areas under various conditions are requisite to protect the public health 
and welfare with an adequate margin of safety." I am enclosing a copy of this 
publication ("The Levels Document," EPA Document Number 550/9-94-004) not 
only for your convenience and information but also because of the other relevant 
section of the Act, Section 4(c), which directs the Administrator of the Environ- 
mental Protection Agency "to coordinate the programs of all Federal agencies 
relating to noise research and control . . . [and to be consulted by each] Federal 
agency .'. . in prescribing standards or regulations respecting noise." 

By way of explanation, I should point out, as is emphasized in the "Levels Docu- 
ment," that the levels of environmental noise identified therein are based solely 
on considerations protective of public health and welfare. The levels do not take 
into account either cost or technology and, thus, do not In any way constitute a 
standard, regulation or specification. 

The levels of environmental noise that are to be embodied in any Federal 
regulatory action will, of course, vary according to the statutory mandate under 
which the regulation is proposed and promulgated as well as various require- 
ments of cost and technology. However, as a matter of coordinating and reviewing 
all Federal noise research and control programs as required by Section 4(c), It is 
most important that such Federal programs use the same environmental noise 
descriptor or methodology as that adopted by the Environmental Protection 
Agency In the "Levels Document." It is recognized, as stated therein, that other 
systems of noise description may be appropriate for specific source emission 
standards (such as EPNdB, sones, etc.). 
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Put most simply, this methodology for expressing environmental noise is de- 
scribed as L,,/Lto. The L., stands for "equivalent A-weighted sound level over a 
given time interval. Thus, L,, (g) represents such a level over an eight-hour period. 
LdB represents day-night sound level—the 24-hour A-weighted equivalent sound 
level with a 10 decibel penalty applied to nighttime levels." 

The development of this L,J'Ld« methodology is set forth in Appendix A (pp 
A-1 to A-15) of the enclosed "Levels Document." In addition, the balance of the 
text of Appendix A (pp A-15 to A-24) illustrates the capability of and the trans- 
lation of this methodology from three measures utilized for airport noise, CNK, 
NEF, and CNEL, as well as the HUD Guideline Interim Standards and the 
Federal Highway Administration standards. 

The Environmental Protection Agency has concluded that the Noise Control 
Act of 1972 calls for the use of a common and uniform methodology for describing 
environmental noise. In addition, the Administrator is required under Section 
309 of the Clean Air Act Amendments of 1970 to review other Federal agency 
actions affecting his duties and responsibilities. Under Section 309 EPA reviews, 
among other things, the noise assessments presented in environmental impact 
statements prepared by other Federal agencies in accordance with the require- 
ments of the National Environmental Policy Act. I believe that the Administra- 
tor's functions under Section 4(c) and 309 would be furthered by Federal (Jov- 
ernment-wide adoption of the standard methodology selected, L.,^Ldii. Therefore, 
I am recommending that all agencies in the Federal Government take immediate 
action to use the proposed L.,/L<io environmental noise descriptor. 

This letter does not in any way constitute formal Agency rulemaking. Howver, 
the Environmental Protection Agency Is in the process of developing a guideline 
on the subject, which after appropriate interagency review and promulgation will 
require that all descriptors of environmental noise use the Lei/Ljo methodology. 

However, since additional time will be required to formulate and finalize an 
EPA Guideline, this letter is written so that Federal agencies will have addi- 
tional time in which to become acquainted with and to convert to the Len/Ld. 
methodology set forth in the "Levels Document" 

Sincerely yours, 
(S)    JOHN QD^&SLES, 

Deputy. 
(For Russell E. Train). 

Hon. Robert D. Tlmm, Chairman, Civil Aeronautics Board, Universal Building, 
Washington, D.C. 20428. 

Hon. Donald E. Johnson, Administrator, Veterans Administration, Washington, 
D.C. 20420. 

Hon. Robert E. Hampton, Chairman, Civil Service Commission, Washington, 
D.C. 20415. 

Hon. H. Guyford Stever, Director, National Science Foundation, Washington, 
D.C. 20550. 

Hon. Rogers C. B. Morton, Secretary, Department of the Interior, Washington, 
D.C. 20420. 

Hon. Henry A. Kissinger, Secretary, Department of State, Washington, D.C. 
20520 

Hon. Peter J. Brennan, Secretary, Department of Labor, Washington, D.C. 20210. 
Hon. James T. Lynn, Secretary, Department of Housing and Urban Development, 

Washington, D.C. 20410. 
Hon. Richard E. Wiley, Chairman, Federal Communications Commission, Wash- 

ington, D.C. 20554. 
Hon. Frederick B. Dent, Secretary, Department of Commerce, Washington, D.C. 

20230. 
Hon. John L. McLucas, Secretary, Department of the Air Force, The Pentagon, 

Washington, D.C. 20330. 
Hon. Alexander P. Butterfleld, Administrator, Federal Aviation Administration, 

Washington, D.C. 20591. 
Hon.  Aubrey J. Wagner, Chairman, Tennessee Valley Authority,  KnoxvlUe, 

Tennessee 37902. 
Hon. Howard H. Callaway, Secretary, Department of the Army, The Pentagon, 

Washington, D.C. 20310. 
Hon. Roy L. Ash, Director, Office of Management and Budget, Washington, D.C. 

20503. 
Hon. James C. Fletcher, Administrator, National Aeronautics and Space Admin- 

istration, Washington, D.C. 20546. 
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Hon. Arthur F. Sampson, Administrator, General Services Administration, Wash- 
ington, D.C. 2<H05. 

Hon. James R. Schlesinger, Secretary, Department of Defense, The Pentagon, 
Washington, V.C. 20301. 

Hon. Caspar W. Weinberger, Secretary, Department of Health, Education, and 
Welfare, Washington, V.C. 20201. 

Hon. Earl L. Butz, Secretary, Department of Agriculture, Washington, D.C. 
20250. 

Hon. Dixy L. Ray, Chairman, Atomic Energy Commission, Washington, D.C. 
20545. 

Hon. .T. William Middendorf II, Secretary of the Navy, Washington, D.C. 20350. 
Hon. William B.  Saxbe, The Attorney General, Washington, D.C. 20530. 
Hon.  William  E.  Simon,  Secretary of the Treasury, Washington, D.C. 20220. 
Hon. Russell E. Peterson, Chairman, Council on Environmental Quality, Wash- 

ington, D.C. 20006. 
Hon. Claude S. Brinegar, Secretary of Transportation, Washington, D.C. 20590. 
Hon. E. T. Klassen, The Postmaster General, U.S. Postal Service, Washington, 

D.C. 20260. 

DEPARTMENT OF TRANKPORTATIOX. 
Washington, D.C, October 1, 197i. 

Hon. RUSSELL E. TRAIN, 
Administrator, Environmental Protection Agency, 
Washington, D.C. 

DEAR MR. TRAIN : I am re.sponding to your letters of August 16, 1974, to Mr. 
Buttcrfield and myself, which noted that the Environmental Protection Agency 
has concluded that federal agencies should adopt a common and unlfonn pro- 
cedure for describing environmental noise, and recommended our immediate use 
of "equivalent A-weighted sound level" (Leq) and "average day-night sound 
level" (Ldn) as the two standard environmental noise descriptors. 

We supiMirt fully the concept of standardized units of noise measurement, and 
in tlie noise abatement field have unwittingly spent too much time in searching 
standardized environmental noise descriptors. It may well he that tho.se working 
for the "liest" metliods of noi.se representation in an unsuccessful effort to fit 
more |)erfe<'tly an imperfect understanding of human resp<.)nse to noise. As a 
result, we may have occasionally been sidetracked from our main objective which 
is to quiet the environment. 

While endorsing the general thrust of your August 10 letters, we question your 
conclusion that the Noise Control Act of 1972 calls for the exclusive use of a 
common sy.stem of environmental noise description such as Leq and Ldn. In 
dealing with the complex problems of noise abatement, and e.specially transpor- 
tation noi.se abatement, the two descriptors which EPA proposes may be iimde- 
quate. Indeed, the recently distributed draft EPA instruction manual, intended 
to provide a better understanding of the EPA "Levels Document",' recognizes the 
need for other environmental noise measures to characterize single noise events, 
to simplify enforcement of noise abatement regulations, and to certificate indi- 
vidual devices for noise limitation purposes. The u.se of several descriptors to 
meet the range of needs in noise abatement is not in itself undesirable, so long 
as the noi.se descriptors which are in use are compatible and relatable among 
themselves with acceptable accuracy. We are now evaluating tie several pro- 
cedures for a.ssessing airport noi.se exposure which are in current u.se, in order 
to resolve whicli is best for Departmental use. One of the prime criteria for such 
a decision is the direct correlation of the selected procedure with other accepted 
procedures. 

In summary, we supiwrt the effort to standardize to the fullest extent possible 
environmental noise methodology and, insofar as our resitonsibilities i)ermit, we 
will cooperate in that effort. The Department will he plea.sed to work with EPA 
In developing suitable guidelines. The DOT Office of Noi.se Abatement will con- 
tinue to act as the Departmental focal point for this and other noise-related 
matters. 

Sincerely, 
CLAUDE S. BBINGOAR, 

Secretary. 

' Editor's notice; "Information on Levels of Environmental Noise Requisite to Protect 
Public Health and Welfare VVltb an Adequate Margin of Safety," EPA, March 1974. May 
be found In committee's files. 
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Mr. RooNEY. I haven't seen much change in the aircraft coming 
in or taking off at National Airport or Dulles Airport ever since I 
have been in Washington, which goes back 12 yeai-s. What was the 
basis for the EPA decision that the landing of the SST at selected 
airports would not hai-m public health and welfare? 

You know, Congress refused to authorize any appropriations for 
the SST, and now, you are going to land the S^T and have takeoffs 
of foreign SST's in this country. On what basis was the EPA's decision 
for this made? 

Mr. STRELOW. I think the SST example well illustrates one of the 
fundamental issues with aircraft noise, that is, the difference between 
regulating on the basis of specifically identifiable adver.se health or 
even welfare effects, and the simple fact that almost all of the public, 
including myself, tend to get annoyed and disturbed by aircraft noise. 

In the case of the limited number of 16 aircraft that were already 
fully produced or on the assembly lines, when the United States had 
no noise standards for subsonic operation of the SST aircraft, it 
simply was our judgment—and believe me, a reluctant one, based on 
the best technical information we had—that we did not feel that we 
had a credible environmental case, an adequate quantitative argument, 
certainly, to say that those 16 aircraft could not operate in an environ- 
mentally acceptable manner, at least, at certain limited numbers of 
U.S. airports, where there might be an ability to land over water or 
take off over very unpopulated areas, where certain specific runways 
could be used or, perhaps, nighttime restrictions imposed. 

This is the kind of thing we had in mind—a limited number of 
airports, where there are not large numbers of people immediately 
around the airport, could tolerate SST landings and takeoffs in a 
way that simply would be hard for us to justify or point to any 
tangible environmental impact. 

To put the matter in further pei-spective, the SST's now flying or 
coming into production are roughly equivalent to, and in at least one 
parameter better than the noises from the current U.S. aircraft. When 
the retrofit proposal, which we have made and which FAA itself has 
made, becomes effective, which we certainly hope it will before too 
long, then the SST's will tend to stand out as more distinctly identi- 
fiable than the other aircraft. Even then, perhaps, its most salient 
characteristic is a lower frequency of noise, more of a rumbling type 
of noise than is common for typical aircraft and in a frequency which, 
as I understand it, from a technical standpoint is probably not as 
annoying as the high-level whine that you get with current aircraft. 

So, it will be perceptible. It will be distinguishable, particularly 
after retrofit of the existing fleet. From that standpoint, it is true 
that people will be able pretty much to identify an SST. 

I suppose, in net effect, it is a very difficult decision for us to have 
made without having the kind of objective criteria that we felt would 
be appropriate to say absolutely no landing or takeoffs, even for 
planes that had been constructed at a time when, at least, there were 
some assurances—and I certainly can't speak to how strong or quali- 
fied those were—that they would be allowed to operate and, certainly, 
in the absence of any standards in effect at the time they were being 
built and the commitments were being made. 

52-031 O - 79 - 2 
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Mr. RooNEY. Did the EPA take into consideration any regulations 
with respect to the SST, knowing that foreign governments were de- 
veloping this, coming into this country ? 

Are you implying, also, that SST's are less harmful than the aver- 
age 747 or 707 landing at airports ? 

1 have heard all the emotional issues debated during the debate 
on the SST. One was the effect it would have on the environment, the 
rattling of houses and breaking of windows and so forth. 

Mr. STRELOW. There are several elements to your question. 
One, I think, in terms of any window breakage or anything like that, 

in effect, would be associated with operations at supersonic speed over 
U.S. land territory, which, as I understand, has been prescribed by 
the FAA for some time. 

So, it is clear that none of these aircraft would be operating at 
other than subsonic speeds at best. 

Secondly, I think, well before the time, again, that EPA had a noise- 
control program, or the Noise Control Act had passed, the SST's 
development program by the British and French was well underway. 
So at the time we came on the scene, there had already been a fair 
amount of commitment and, as I said, some degree of Government 
assurances, at least executive branch assurances or statements, that 
would not absolutely preclude U.S. operations. 

Certainly, it would have been much better had the issue of subsonic 
noise levels been addressed far earlier than it has been. Then the public 
could have made that decision at a point when the rules would have 
been clear to anyone who was considering investment in this area. 
However, the manufacturers in this case have assumed that they would 
have at least some ability to operate in the United States and have 
certainly made claims that it was really vital to the success of their 
program. 

In terms of the other health and welfare effects, again, I think it is 
very important to realize that we are talking about an extremely 
limited number of planes, a limited number of airports, where there 
might even be the potential for subsonic SST operations in a way 
which, in our judgment, would be very hard to point to any perceptible 
environmental impact. 

I am not saying people won't notice it is an EET because it has a 
different noise characteristic, which, in some ways, is not as unpleasant 
as some of the current generation subsonic planes. I think the most 
important thing is the fact that we have proposed and certainly hope 
the FAA will adopt a rule that will make it clear that no further 
production will even be considered for U.S. operations, imless they 
meet the regular subsonic standards. 

Mr. RooNEY. How many airports has the FAA permitted these 
SST's to operate in? 

Mr. STREI/)W. There has been a limited number of experimental 
flights. There was one into the Dulles Airport a year or so ago. 

I believe they are now proposing to consider some flights inta Ken- 
nedy and Dulles. Our proposal did not attempt to lay out definitively 
which airports might or might not qualify under the type of criteria 
we are talking about. The basic one would be the degree of population 
impact in or near the airport. 
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Mr. RooNEY. I have a question concerning enforcement of this act. 
Subsection 6(d)(2) of the Noise Control Act of 1972 indicates that 
the cost obligation of the warranty provision cannot be transfered 
from manufacturer to dealer. How will you enforce this section? 

Dr. SHtTTLER. EPA will engage in a monitoring program of such 
claims keeping plugged in with owners of trucks or air compressors— 
whatever the new product might happen to be—which has caused them 
to make claims. 

We will monitor the manufacturer's activity in honoring those 
claims. It will be a watchdog situation. 

Mr. RODNEY. What will the penalty be ? 
Dr. SHUTLER. If the manufacturer fails to honor a legitimate war- 

ranty claim. I believe, we will be able to proceed under authority of 
section XI(d), which allows the Administrator to make such orders 
as are just and proper and to enforce those orders. 

Mr. ROONEY. That is how you will enforce the noise-emission stand- 
ards on new products? 

Dr. SHUTLER. We started talking about warranty and ended up 
talking about standards. 

With i-espect to standards, we will have a more extensive strategy 
involving testing of products, both by manufacturers and EPA. 

Mr. STRELOW. Also, the criminal penalties in the law would be 
applicable in the case of products sold and not in conformance with 
applicable standards. This is one area that imdoubtedly we would 
liek to discuss with your committee at such time as you may want to 
take a look at the act. 

Some of the penalty provisions are not as encompassing as we feel 
they should be. There are certain types of activities that are prescribed 
under the act for which the existing enforcement authority may not 
be fully adequate. 

Mr. RooNEY. I have a few more questions, but I will defer to Mr. 
Santini, at this time. 

Mr. SANTINI. Thank you, Mr. Chairman. 
What, in summary, do you feel have been the concrete accomplish- 

ments of EPA since authority was conferred in 1972 by the Noise 
Control Act? 

Mr. STRELOW. I think there have been a number. I will stand cor- 
rected by my colleagues if I forget any major ones. 

I think, first of all, it was fundamentally important that we estab- 
lish, as the Congress properly required, the health and welfare basis 
for all we are doing. The "Criteria Document" and the "Levels Docu- 
ment," I think, have proven to be every bit as important as the 
Congress and we, ourselves, thought they would be. 

In attempting to regulate various major sources of noise, it is vital, 
as it is in other environmental areas, that we have a credible scientific 
basis. And although we oftentimes can't quantify the benefits, at 
least, in a general sense, we are able to say, yes, it is going to cost 
maybe a number of millions of dollars to regulate a particular type 
of product. But it is worth it because we are going to be protecting 
the public; we are going to be improving their environment from a 
noiso standpoint. So, that would certamly be the first and most 
importaint area. 
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Mr. SANTINI. Prior to 1972, had there been any specific studies, or 
any specific efforts to provide data on which you could base regulations 
and define the scope of enforcement? 

Mr. STRELOW. There had been some studies in the noise area, but 
1 must say that my impression has been that noise in the past was, and 
still is to some degree, one of the most understudied, misunderstood, 
and least understood environmental problems. 

At the time the act was passed, I was with the Department of 
Health, Education, and Welfare. We had essentially one person who 
was really known in the Department at that time as engaging in and 
exercising leadership in noise-health effects' work. 

This simply was not a very popular or glamorous or widely under- 
stood area. 

I think at the time the act was passed, unlike some other programs 
that the Agency now administers, we had a lot of catching up to do. 
We had some information that we obviously could rely on, and we did. 
But the area of noise regulation, going beyond just the health effects, 
in terms of technology, for example, was not technically defijaed m a 
number of areas. 

There were certain types of noise-control equipment that were 
understood to some extent. But without the impetus of any Federal 
legislation, I think, local efforts and State efforts have IJeen quite 
fragmentary and limited. 

Mr. SANTINI. Essentially, then, the Department's accomplishments 
have been represented by both the "Criteria Document and the 
"Levels Document?" 

Mr. STRELOW. These were an important and essential steppingstone 
on which then to pi-occed with regulations. 

As I have mentioned, we have proposed to the FAA, as required 
under the act, several aircraft noise standards—the minimum altitude 
approach standards, the propeller standards, the retrofit standards— 
which are vitally important because we still have quite a number of 
noisy aircraft for which there is technologj' available at reasonable 
cost to achieve a substantial reduction in noise levels. 

We have made a proposal which is obviously difficult on the SST's. 
However, I think it is important that we have this issue out now— 
we liave a specific proposal for people to talk about and shoot at. We 
have no particular pride of authorship. Quite possibly, another way of 
dealing with it would be better. 

AVc liavc interstate niotoi' carrier noise regulations in effect. T be- 
lieve my statement mentioned the fact but, perhaps, did not highlight 
it clearly that transportation noise and con-struction noise, are really 
the major sources of impact outside of the workplace which is the 
responsibility of another department. That is why we have focused 
our efforts in these particular areas. 

We have final interstate motor carrier regulations. We have pro- 
posed both railroad interstate operating standards and standards for 
new air compressors and new trucks and are well on our way to 
proposing other standards as well. 

Mr. SANTINI. If I read—and I did in a hurried fashion—your 
statement correctlv, we can expect regulations by 1982 and can look 
anxiously forward to reasonable compliance by 1992? 
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ilr. STRELOW. The date does stand out in a way wliich is not quite 
the effect intended. The real point is that we are obviously going to 
be regulating a number of products over a period of time. We have 
already started. In some of these instances, for example, in our new 
truck regulations, we have proposed standards that will go into effect 
in the 1977 model year for new trucks. Those will be progressively 
tightened in subsequent years. AVe have laid out a schedule for tighten- 
ing the numbers in future model years. I believe it is 1982 or 1983, we 
reach a very ambitious, but attainable, level. Assuming we have a 
10-year turnover period in the truck population, that would tend to 
say that 10 yeai-s from the point of the tough standard, we would 
have practically a whole vehicle population meeting that standard. 

I did intend" to emphasize in my statement that in many of the 
areas we are setting standards to go into effect immediately to achieve 
the fullest degree of noise protection attainable for the foreseeable 
future. In other cases, where a particular standard takes a longer 
period to develop what we are really anticipating is that by 1982 we 
will have standards in effect for all of the significant major noise 
sources, but with the emphasis, hopefully, on having a good many of 
them long before then. 

We are well underway with that right now. In that sense, this 
1992 date might be considered somewhat conservative as to the time 
when we would realize these benefits. 

On the other hand, there are plenty of cases where we can achieve 
a tougher standard in 4 or 5 j'ears' time, with research and develop- 
ment work already underway. Where that is possible, as in the case 
of new trucks, we try to set a phased schedule where you can effect 
a tightening up. 

Mr. RooNEY. What will these standards cost the trucking industry, 
these standards that you are oging to promulgate by 1992 ? 

Mr. STRELOW. By the time they have to be implemented on a mass 
froduction basis and given the leadtime, the costs can be reduced, 

f you had to make a prediction now what it would cost in current 
dollars to implement a technology that is still very fomiative, we esti- 
mate that it could be approaching the range of a billion dollars a year 
by the level of standards we are talking about by 1982. 

Mr. RooxET. You are talking about yearly cost by 1992? 
Mr. STRELOW. No, the standards that would go into effect between 

now and 1982 would not be anywhere near that expensive on an 
annualized basis. 

Mr. RooNET. I am talking about 1992. I read some statistics that 
it was going to cost the trucking industry $16 million. 

Mr. STRELOW. With the estimated level of production in that 
year  

Mr. RooNET. Is that true ? 
Mr. STRELOW. I cannot quarrel with the figures as to the level of 

production. 
Mr. ROONEY. Thank you, Mr. Santini. 
Mr. SANTINI. "When would you envision, on your present program, 

you would be engaged in any active enforcement? As I understand, 
you are still in the formative stage, and there has been no attempted 
enforcement. 
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"When would you commence enforcement activity, for example, in 
the aircraft noise situation that you discussed with the chairman? 

Mr. STRELOW. In the aircraft noise area, of course, under the exist- 
ing Noise Control Act, we simply have authority to propose regula- 
tions to the FAA. The ultimate decision, as to whether to promulgate 
any standard at all and if so what the standard should be, is still 
reserved to the FAA, as is the enforcement. 

In that area, under current law, EPA has no enforcement, indeed 
no final regulatory authority of its own, simply authority to propose. 

In other areas, enforcement is much more imminent. For example, 
in the interstate motor carrier regulations are final. The act provides 
in that case, because of the existing Department of Transportation 
network for dealing with motor carriers from a safety standpoint, 
that the Bureau of Motor Carrier Safety implement and enforce our 
regulations for interstate motor carriers. 

As I mentioned, they have proposed enforcement regulations for 
that program, and presumably, they will be finalizing those fairly 
soon. 

Mr. SANTINI. How about business machinery ? 
Mr. STRELOW. For example, we have a proposal relating to con- 

struction equipment. When that is finalized within a few months, 
then in that case and for all the new product regulations, our own 
enforcement program, under Dr. Shutler will be responsible for en- 
forcing that through a variety of techniques. 

I might add that we would have liked to have had many of our 
regulations out sooner, but with the railroad regulations and with 
the.se two new product regulations, tlie air compressors and the new 
trucks, we ran into very serious and severe complaints and challenger, 
from the affected industries. And we simply cannot be unmindful of 
those, particularly under current economic conditions. 

I think we have a special obligation to be very sure that we are not 
imposing either unnecessary costs and that we have a true fix in our 
own minds as to what those co.sts will be. 

For those reasons and because we are essentially launching into a 
new area, where there are some fairly unique enforcement problems 
with industries that we have not really dealt with before, a number 
of these regulations are lieing held up. We held some special hearings, 
for example, on the air compressor regulations and the new truck regu- 
lations. We would liiive been prepared to go final earlier, but because 
of the tremendous volume of mail and comments we had. we felt it 
was appropriate that we once again delay our initial schedule in try- 
ing to try to resolve the problems. 

Mr. SAXTIXI. IS tliis problem being confused at all by the overlapping 
jurisdictions of Government agencies involved in the necessary regu- 
lation or enforcement ? 

It seems to me we are getting a confusion of bureaus and agencies 
involved in specific responsibilities in this arena, which I could at least 
apprehend and appreciate compounding a sensible program of any 
kind being implemented. 

Mr. STRELOW. For the new product regulations, there is no over- 
lapping of autliority. It is quite clear that EPA sets the standards 
and enforces them. 
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In the case of interstate motor carrioi-s, it is appropriate tliat an 
existing Federal a<rency, with people out in tlie field dealing with 
truckers on a day-to-day basis, carry out the enforcement. 

Mr. SAXTIXI. Since tliey are responsible for enforcement, should 
they not be responsible for regulation ? 

Mr. STRELOW. I would have to say that, ordinarily, my own prefer- 
ence would be for a joining of the regulatory and enforcement au- 
thorities. Here, however, it just seems a matter of good economy in 
the Government. If you have people who are experienced in dealing 
with this industry, who have to deal with them on a day-to-day basis 
for safety purposes, anyway, it may verj' well W appropriate to make 
a limited exception and have them dealing with the noise enforcement 
as well. 

Mr. SAXTIXI. I thought I understood you to say there was very little 
experience in tihs area and this was some of the problems of delay 
in establishing implementation ? 

Mr. STRELOW. My earlier comment, in the noise area, in general, was 
not intended to be applicable here. That really related more to knowl- 
edge of effects and actual experience in carrying out regulations. 

Here, certainly, we are dealing with a new element. The noise regu- 
lations are different from the safety i-egulations. For exam^jle, one of 
the basic thrusts of the intei-state motor carrier regulations is directed 
at mufflers—making sure that an adequate, effective muffler, first of all. 
is simply there. To some extent, also, it deals with the tires that are 
used. These are areas where it should not be too difficult for an agency 
that may have been dealing with somewhat different components of 
the truck and for somewhat different reasons to do a perfectly ade- 
quate job in this area. 

Mr. SAXTIXI. HOW about OSHA taking over product noise enforce- 
ment and regulatory responsibility ? That would not strike me as en- 
tirely illogical. 

Mr. STRELOW. The Occupational Safety and Health Administra- 
tion  

Mr. SANTINI. Assuming responsibility for regulation and enforce- 
ment? 

Mr. STRELOW. For new products? I certainly could not comment on 
their capabilities or lack thereof. I understand they wall be before the 
committee, and perhaps they can address that. 

I do feel that we have both the capability and the appro])riate mis- 
sion through our agency as a whole to do that kind of job effectively. I 
certainly would not see any advantages in a transfer of functions to 
OSHA." 

Mr. SANTINI. Don't they have people in the field who are now in- 
specting and investigating these worksite conditions, and aren't thej^ 
better situated in the terms of personnel in the field ? 

Mr. STRELOW. In the new product area, for example, the OSHA 
people are dealing in the workplace situation, looking at assembly 
lines, parts of the production facilities that are noisiest. They are 
looking at work exposure, waj-s to make the machines in the plant 
quieter, or ways to keep the workers a certain distance from the noisy 
equipment. Wliereas, on new products, the focus is entirely different, 
you are looking at the new product that is to be made, which OSHA 
does not look at, to my knowledge. 
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As to enforcement, we have a great deal of experience. Dr. Slmtler 
and Ids people are busy nioidtoring the auto emissions iu a certifica- 
tion type program, in auditing assembly line vehicle performance, in 
doing vehicle tests. In this area, I would think EPA probably has as 
much experience as anyone to offer in testing compliance of newly 
produced products in an efficient and cost-effective way. 

Mr. SANTIXI. Under section XV of the Noise Control Act of 1972, 
Congress authorized the administration of EPA to certify low noise 
emission products for use by the Federal Government. The language 
of this section appears to be mandatorv because of the use of the word 
"shall." 

Since this act's inception, the EPA has never requested, either from 
0MB or the Congress, for any funds to carry out that section. My 
questions are. one, why has not EPA requested any funds to carry 
out that section  

Mr. STREU)W. The answer to that, Mr. Santini, is that the section 
is geared to the new product regulations and until such regulations 
are in effect, at least until it is clear what the regulation is going to 
be in a particular case, we really have no basis for implementing the 
section. 

We have to have products that are actually being regulated. At 
that point, and we are certainly on the brink of that in at least two 
areas and coming close in others, we will be in a position to implement 
that authority. 

A further point is the fact that, in our discussions with 0MB, it is 
my imderstanding that it has been agreed it would not be appropriate 
for EPA to request and receive funding under that section. Since 
the procurement and the additional cost would be incurred by paying 
a premium for low noise emission products which are purchased 
basically by the General Services Administration and the Department 
of Defense—and, I believe, the Post Office has some independent 
purchasing authority—that, probably, the funding would and should 
be requested througli those agencies once the new product regulations 
are in effect. 

^Ir. SAXTINT. Are we again prospectively getting ourselves into a 
confused problem of jurisdiction in a monetary sense? I can see this 
becoming a nightmare, a sort of working bureaucratic authority and 
funding in which the net result is total ineffcctuality of any kind, 
regardless of what the desired objectives are. 

^Ir. STRELOW. Since there are centralized purchasing mechanisms 
for buying vehicles and other products which the Government uses, 
the section II authority that you refer to—the specific authority for 
paying a premium for low noise emission products—is one that I think 
would most appropriately be reflected in the budgets of the agencies 
that do the purchasing. The responsibility of EPA is to make sure 
that the products that are deserving of this priority treatment are 
identified and can be certified, we have had some experience with this 
in the low emission vehicle program under the Clean Air Act. But 
once a determination is made that a particidar product has low emis- 
sion or low noise emission characteristics, there is a further deter- 
mination which has to be made which, again, EPA is not in the best 
position to do—at least, not alone. This is whether the product which 
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has these special characteristics from a noise and environmental stand- 
point is an appropriate substitute for the product being used. 

We have had examples of electronic vehicles being suggested as 
substitute under the low emission program. Obviously, if they are 
battery powered, they don't have any exhaust emissions. In that 
instance, they coidd qualify. Then, you find out they cannot go up a 
grade faster thas.") miles or something. 

Then, GSA, or the Post Office says, "Look, this is not an appropriate 
substitute. It does not meet our basic needs and expectations for this 
product." 

Unfortunately, we are doomed to a certain amount of hand-holding 
and intergovernmental cooperation. We obviously want to make this 
as effective as possible. There may be areas of the law where some 
further focusing of responsibility is appropriate. 

I think, in this particular area, that it is probably inevitable to have 
these agencies involved. 

Mr. VSAXTIXI. Has the EPA published any regulations under which 
manufacturers of low noise emission products can apply for 
certification ? 

Mr. STREIX)W. Yes, we have certification regulations. 
P'or example, as soon as we have tlie new truck standards finalized— 

and indeed, we will be working on this prior to the actual finalization, 
so that we don't have a gap in time left there—we will be able to iden- 
tify for specific products just what criteria would be used to define 
what is a low emission product. 

I think that may very well differ from one product to another; for 
example, in the area of trucks, as I mentioned, we have standards that 
go into effect in the 1977 model year, but then, tougher standards that 
will come in in subsequent years, over a S-year time frame. It may be 
most appropriate in that year to focus on tlie later year standards and 
say, for the 1977 model j-ear a low-emission product is one that would 
meet the 1981 or 1983 standards. That has to be done to some extent on 
a product-by-product basis. 

Mr. SANTINI. Tlien, I underetand, you have published regulations? 
Mr. STRELOW. Yes, the procedures for how you go about Iiringing 

your product to the EPA's attention and getting it through certifica- 
tion processes. 

Mr. RooxET, Can they apply ? 
Mr. STREI^OW. I don't think they can until tJiey have the final regu- 

lations for new products and compre.ssoi-s. What constitutes a low 
emission truck or low emission air compressor cannot be defined con- 
clusively until a final determination has been made on those regula- 
tions. Some of the very industries involved are debating with us quite 
considerably as to what those standards ought to be. 

Mr. SAXTINI. Then, you are really not in the posture of accepting a 
certification application at this time? 

Mr. STRELOW. No, we have laid out the procedures and said how it 
can be done once a product has been produced for which EPA has 
issued a final regulation. 

Wliat has not yet been laid out and cannot be until the product 
regulations, themselves, are finalized, is, if you are a truck manufac- 
turer, what constitutes a low-noise-emission truck in comparison to the 
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EPA standards. Obviously, the standard has to be decided upon before 
you can tell someone what truck does even better. 

Mr. SANTINI. If I understood you correctly, it will not be until 
1977 that a manufacturer of trucks, for example, will be able to apply 
for certification? 

Mr. STRELOW. NO. Let us assume, as I hope to be the case, that these 
new truck regulations go into effect in a month or so. Let us say, the 
first year it takes effect is the 1977 model year. It may well be to say 
that anyone who, prior to the 1977 model year, has a vehicle which 
already meets the 1977 standards could sell it or could get priority 
treatment from the Government. Thus, in the 1976 model year, a 
truck meeting the 1977 standards might very well be defined as quali- 
fying for this priority purchase treatment. So, the only restramt is 
getting that regulation into final effect. 

Mr. SANTINI. On the budget sheets that you discussed briefly in 
conjunction with part 1, the budget sheet this subcommittee has re- 
quested and which you supplied to us, there are two breakdowns of 
categories. I would appreciate an explanation for the record. 

One is your request to 0MB. Who makes this request; is it the EPA 
Office or Office of Noise Control ? 

Mr. STRELOW. The Environmental Protection Agency makes an 
overall request for all of the Agency's programs on an annual basis 
to OMB. Of course, that is preceded, in turn, by individual com- 
ponents of the agency discussing with the Central Budget Office in 
EPA the appropriate level of requests for different individual pro- 
grams. 

Mr. SANTINI. Then who submits the request to Congress, OMB, or 
EPA? 

Mr. STREIX)W. AS a formal matter, that is transmitted by the Presi- 
dent, who, with a lot of advice and input from OMB, as well as the 
agency heads, makes a judgment as to what his total budget recom- 
mendation is going to be. 

Mr. SANTINI. In wrap up, who determines what your budget will 
be, and have these determinations in the past interfered with your 
carrying out the intent of Congress ? 

Mr. STRELOW. The final budget determination is a three-part proc- 
ess, involving the President, the Administrator of EPA, in our case, 
and the Director of OMB. 

For example, in this past year, those three individuals sat down and 
discussed issues where we had not been able to reach appropriate 
resolution with OMB recommendations. We had an opportunity to 
discuss some of those issues with the President and get his final judg- 
ment and decision. 

Obviously, the difficult decisions ultimately that have to be made 
by the President as to how to balance and shape his total budget, which 
inevitably has some restrictive effect on what each individual agency 
and each individual program would love to do if it were king and could 
make the decisions itself. 

There is no question that this program and every other one that we 
have in our agency certainly has been kept from doing some of the 
things that it might have (fone if it had been able to have a larger 
budget. 
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Mr. SANTIXI. Did I interpret budget deficiency or lack of compliance 
with your request has been only a minor impediment to j^our imple- 
menting this program ? 

Mr. STRErx)w. It is hard to characterize whether you would say it is 
major or minor. I think there are a number of factors that constrained 
the program and could not have been solved by throwing money at it. 

In EPA, unlike otlier programs, the noise program really started 
from whole cloth. There was no noise program transferred to the 
agency from other departments when P^PA was first formed in 1970. 
The noise program, directed by Dr. Meyer and a very small staff at 
that time, under the Clean Air Act authority, title IV, initiated some 
studies that were called for prior to the enactment of the Noise Control 
Act. Inevitably, there was constraint from the fact that, when you 
start with a very small nucleus of people and, particularly, when 
there are not a lot of noise-control experts a\ai]able in the job market, 
there are some start-up difiiculties simply from having to build a 
big staff to deal with a complex problem, where you started out with 
practically zero not too long ago. 

We had to get over the hump of these criteria and level documents. 
There, too, we ran into a good deal of concern about the potential 
economic ramifications of the "Levels Document" even though it is not 
a standards document, but simply describes effects. 

This is something that I don't think any amount of money would 
have cured. Indeed, some of the other problems we run into are in- 
evitable growing pains for a new program. On the other hand, there 
are things we could have done better, both with and without addi- 
tional money. So, it was a constraint, but I would not want to leave 
any impression that, yes, if we had liad a lot more money in the past 
years, everything would have been fine, because we still would have 
had some oJF these other problems. 

Mr. SANTINI. Thank you, Mr. Chairman. 
Mr. RooxEY. Before OSIIA published its "Xotice of Proposed Rule 

Making," concerning the revision of the occupational noise exposure 
regulations, found at 29 (CFR) of R-19-10-25, did OSHA consult 
with EPA? 

Mr. STRELOW. We had had, for some period of time, some informal 
consultations with OSHA, concerning the appropriate level of the 
workplace noise standard. I don't know how formalized that con- 
sultation procedure became, but certainly, they were well aware of 
our views as to appropriate levels and as to the types of analyses that 
really ought to be done to reach appropriate economic impact judg- 
ment, which certainly they have to make before making their decision. 

Yes, there was consultation, a good deal of consultation. 
Mr. RooNEY. Informal consultation, as you said previously? 
Mr. STRELOW. Yes, I would basically characterize it that way. 
We knew at the time what the proposal was going to be. 
Mr. RODNEY. I wonder if you would explain to the subcommittee 

EPA's version of its present dispute with OSHA, over OSHA's pro- 
posed occupational noise exposure regulations? 

Mr. STRELOW. The OSHA authority has to accommodate, in some 
fashion, and I don't begrudge them a very difficult task, both the 
information on health effects from different levels of noise exposure 
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and on the other hand the economic feasibility, because we are talking 
about very substantial amounts of money potentially involved in con- 
trolling workplace noise. 

My impression of the basic difference between the two agencies is 
something like this: On tlie one iiand, EPA starts with its "levels 
document," which says, if you could, you would like to get noise 
exposure levels down to something like 70 dB on a weighted basis, 
in order to protect against health efi'ects. You could even go lower 
than that and protect against welfare or annoyance effects, but at least 
to protect health, that is a desirable target. 

We realize that in many instances, particularly in a number of heavy 
industry workplace environments, there is no way to reach such a 
level soon, but it is desirable to set it as a goal. 

Our second step would be to determine how close can you get to 
that feasibility in the near-term. The previously existing noise stand- 
ards under the Walsh-Healey Public Contracts Act have been under 
90 dB for some time. The OSHA proposals have been to stay at that 
level, with some peripheral strengthening provisions, no doubt, but, 
essentially, to stay at that level. 

Our view is that, there are a substantial number of industries that 
could probably get to a somewhat lower level, and we have simply 
picked on 85 dB as being a tangible increment of progress. 

The way noise exposures work, it may not sound like going from 
90 to 85 dB is a big jump, but it is a logarithmic type of difference, so 
it is a big difference. 

Mr. BooxET. Are you saying OSHA's regulations do not protect 
the public interest ? 

Mr. STRELOW. We don't think they go as far as would be reasonable 
and possible in protecting the workers' health. Recognizing full well 
that it is a matter of judgment and one of the areas, obviously, that is 
critical is the balancing of the economic impacts, we fully agree that 
OSHA should do that. 

You can't just look at the one side of the equation. One criticism 
that we have had is that we believe the study relied upon by OSHA 
in determining the economic impact is subject to some severe limita- 
tions. In some cases, studies of the cost impacts in one industry, we 
think, were perhaps extrapolated to other industries in a way that is 
not warranted and would tend to overstate the total industrial eco- 
nomic cost. So, we think one of the things that clearly should be done 
is to get a better, more sophisticated estimate, if you will, of the 
economic impacts. 

Beyond that, we think it would certainly be appropriate to talk 
about a phasing in of the 85 standard rather than simply staying at 
90 and saying some time in the future, we may consider it. 

I think, underlying this, notwithstanding EPA's promulgation of 
the "Levels Document" and the identification of the health levels that 
we felt were appropriate as ultimate goals, there is some resen'ation, 
at least, within some elements of the Department as to the validity of 
those numbers. 

We feel quite confident of them. They went through an interagency 
review process at the time we published them initially. I think that 
may also have some impact on why we tend to be somewhat at odds 
in this area. 
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Mr. RooxET. Now that OSHA lias published its review of its pro- 
Kosed rules in the Federal Register, what happens to the dispute, and 

ow is it being resolved ? 
Mr. STRELOW. Y7e have acted under our authority in section 4 of 

the Noise Control Act to formally, in the Federal Register, request 
a public, written explanation from OSHA, concerning why they did 
not adopt, or propose standards more in line with some of the alter- 
natives that we have suggested. We have suggested a numl:)er, not 
just one specific way to go. 

OSHA has an obligation to respond to that. I believe their response 
has very recently been formally published. They are holding a hear- 
ing on their regulations, I believe, in May. We will have the oppor- 
tunity, I am sure, to appear at those hearings and address our con- 
cerns in more detail. 

I know others will as well. Some of the labor unions ha\c expressed a 
strong interest in this, understandably. Then, the process will be re- 
solved subsenuent to these hearings. 

Fortunately, I think, the response that we have back from OSHA, 
the written response, has taken a position that thoy really can't address 
our concerns fully until after they have held hearings. That is appro- 
priate because an agency cannot prejudge a case and make up its mind 
tiefore hearings. On the other hand, we would have hoped to have a 
little more forthcoming explanation as to why, prior to the hearings, 
they are firmly fixed on the course they are on. 

Mr. RooNET. Do you have any disputes with other agencies in Gov- 
ernment other than OSHA. 

Mr. STRELOW. Once in awhile. Obviously, they are matters of judg- 
ment that are entered into on occasion. They are not serious difficulties. 
I don't want to overplay the difficulties with OSHA, either. 

I want to be candid, but I don't want to suggest tiiat we have a raging 
catfight or anything like that. These are mattei-s of honest differences 
of opinion. In most cases, these are resolvable. 

Other agencies have different missions and different perceptions of 
what they ought to be doing in particular areas, and this accounts for 
some of it. 

Mr. RooNET. Do you have any legislative recommendation for resolv- 
ing such disputes, other than the existing mechanisms which are avail- 
able? 

Mr. STRELOW. I don't know that I could suggest any specific ap- 
proach at this point. 

Mr. RooNEY. How aliout court review of the findings ? 
Mr. STRELOW. I assume that there is judicial review availal>le, at 

least, under the Administrative Procedures Act, if nothing else, to look 
at the reasonableness of a particular agency's action. I don't know what 
particular weight could oe given to EPA's judgments as publicly 
expressed in the normal judicial review of, say, an OSHA standard, or 
someone else's that might be an area for consideration. 

I think it would be difficult to suggest a quick and easy solution, 
because, obviously, there arc other agencies that have substantial ex- 
perience and expertise in a number of these areas where it makes com- 
plete sense to have the regulations vested where they are. So, wc simply 
nave to find means, both administrative and, to some extent, legislative; 
to harmonize our different views. 
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clude your testimony, unless you have further questions, Mr. Santini. 

Mr. SANTINI. NO further questions. 
Mr. RooNEY. This being your first time on the Hill, Mr. Strelow, I 

want to compliment you on your excellent statement and your fine 
response to our questions. 

Mr. STRELOW. Thank you, Mr. Chairman. 
Mr. RooNEY. We will have to recess for a roUcall. 
We will hear the other witnesses after we return from the roUcall. 
[Brief recess.] 
Mr. RODNEY. The second panel of witnesses this afternoon is the 

Honorable Howard Schulte, Deputy Assistant Secretary of Labor, 
and Dr. Daniel Boyd, Director of Office of Standards. Dr. Floyd Van 
Atta and Benjamin Mintz, counsel. 

Are you all appearing as a panel ? 
Mr. SCHULTE. Yes, sir. 
Mr. RooNEY. You may proceed. 

STATEMENTS OF HOWARD J. SCHULTE, DEPUTY ASSISTANT SECRE- 
TARY OF LABOR, OCCUPATIONAL SAFETY AND HEALTH, DEPART- 
MENT OF LABOR; DR. DANIEL P. BOYD, DIRECTOR, OFFICE OF 
STANDARDS DEVELOPMENT; DR. FLOYD VAN ATTA, INDUSTRIAL 
HYGIENIST; AND BENJAMIN W. MINTZ, ASSOCIATE SOLICITOR 

Mr. SCHULTE. Mr. Chairman, my name is Howard Schulte, Deputy 
Assistant Secretary of Labor for Occupational Safety and Health. 

I have with me today Dr. Daniel Boyd, who heads up our Standards 
Division, on my left, Dr. Van Atta, who is our noise expert, and 
counsel Mr. Mintz on my far left. 

We did not prepare a formal statement for the committee. In our 
recent letter to you, we enclosed a copj of our reply to EPA relative 
to our proposed noise standards and m that letter we indicated that 
we would be happy to come here today and answer questions that you 
might have. 

Mr. RooNEY. I presume you heard the testimony previously given ? 
Mr. SCHULTE. Yes, sir • we did. 
Mr. RooNEY. Do you nave anv comments with respect to what was 

said or what wasn't said by Jlr. Strelow ? 
Explain your version of the dispute between OSHA and EPA over 

the occupational noise standards. 
I think you can start oil in that area. 
Mr. SCHULTE. Yes, sir. 
We have an obligation, of course, in the workplace, while EPA's 

obligation is in the environment in general. We had, as was stated 
here by EPA, a noise standard under the Walsh-Healey Public Con- 
tracts Act. The Department of Labor administered that noise standard. 

When the Occupational Safety and Health Act was enacted, we 
adopted that standard. That standard provided for a 90-dBa permis- 
sible limit as an 8-hour time-weighted average. That is the exposure 
that an employee may be exposed to during an 8-hour day. 

We have proposed amendments to this standard, as was Indicated by 
EPA, to strengthen that standard. We are providing for audiometric 
testing and some other things to strengthen that standard. 
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Mr. RooNEY. Can you give us an example of that ? 
For example, take work in a steel company, in a foundry, or in a 

scarfing mill. Would they need protective devices over an 8-hour day ? 
Mr. ScHULTE. Yes, sir. Our standard requires that they apply engi- 

neering principles and/or apply administrative controls to reduce the 
noise level. 

By that we mean that we require certain techniques, such as en- 
closures in some instances, to reduce the noise exposure. If that is 
feasible, if they can apply those engineering conti-ols, then that is a 
requirement of the present standard and the one that we have proposed. 

We also require administrative controls. In other words, if the noise 
level is higher than permitted for an 8-hour exposure, then an em- 
ployee could work in this environment without protective devices for, 
say, 4 hours and be placed on another job outside of this noisy environ- 
ment for the other 4 hours. 

Mr. RooNEY. How would they do that with the shop agreements ? 
Mr. ScnuLTE. In some areas it is difficult; they do have some prob- 

lems. In other areas it does work and they can do it. Maybe not that 
extreme for 4 liours, but at less, 6 hours, something less than a full 
8-hour exposure. 

Then, if neitlier engineering or administrative controls will work, 
then employees must use protective earplugs, earmuffs, personal pro- 
tective equipment. 

Mr. RooNEY. EPA implied that your studies are not as accurate as 
they should be. What was the basis of your study and why do you feel 
your basic assumptions are correct ? 

Mr. ScHULTE. I would like to have our noise expert. Dr. Floyd Van 
Atta, address that question, sir. 

Dr. VAN ATTA. Let me start at the beginning. 
We have a basic obligation under the Williams-steiger Occupational 

Safety and Health Act to prevent working people from having any 
material impairment of health or functional capacity. 

Now, we do not have the obligation which EPA has assumed in the 
"Levels Document" of protecting everyone from any loss of hearing. 

The level which they liave cliosen is 5 decibels loss at 4 kilohertz, 
which is the most sensitive hearing frequency and which is an unmeas- 
urably small loss. 

Now, if one accepts that definition of liearing loss, then I have no 
argument witli their "Levels Document." But I could not agree, and 
I don't think that the Department could agree, that that unmeasurable 
loss is in fact a material hearing impairment. 

The basic reason that we have a disagreement with EPA is that 
we have chosen to accept as tlie definition of hearing impairment the 
one accepted by the medical profession universally Both in this coun- 
tiy and m Europe. Now, if we accept EPxV's assumptions of 5 decibels 
at 4 kilohertz over 40 years, we will come out with the same answers 
as they do. 

We have chosen to use the definition which the medical profession 
uses of what is, in fact, hearing impairment and we come out with 
a different answer. 

Now, the EPA has said that our studies of economic impact, which 
were done by Bolt, Beranek & Newman, are unrealistically low. It is 
quite correct that the study was a sampling study, as I think most 
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economic studies are. and that they used some extrapolation. It is 
probably true that, given another year or -2 years to do the study, 
they could have made the extrapolations better, but I know of not a 
shred of evidence as to whether the values that they came up with are 
high or low or right on the nose. 

Most of the people in industry say, with very little hard evidence 
to back it up. that the estimates are low. Most of the people not in 
industry say, with an equal lack of evidence, that the estimates are 
high. 

As far as I know, they are the only honest-to-God estimates that have 
ever been made, and until I have seen better, I am inclined to accept 
them. 

Mr. RooxEY. Doctor, this is the frustrating part of being a Mem- 
ber of Congress. You are going out into your district, you are 
talking alwut the job OSHA is doing, and people are complaining 
about OSHA every day of the week, and you are coming out with 
certain standards and EPA states your standards are not high enough. 
It is very difficult for us to explain to our constituents. 

It is very difficult for us to get a bill passed through Congress that 
will serve both parties. 

I think both of you ouglit to get together and iron out your differ- 
ences. For instance, how many qualified noise-control experts does 
OSHA have available to assist you in some of these problems? 

Dr. VAN* ATTA. In the first place. I am not quite sure what a qualified 
noise-control expert is. Certainly EPA has a much larger staff than 
we do in this particular field. 

Mr. RooxEY. More qualified? 
Dr. VAN ATTA. I don't know that they are more qualified. 
Mr. RooxEY. Their staff is larger ? 
Dr. VAX ATTA. Yes. 
Mr. RooxKY. Wh'Ai is your budget in this area ? 
Dr. BoYD. $4.S million overall, the noise standards area being a 

small part of it. 
Mr. RooxEY. Wliy is noise so irrelevant ? 
Dr. BoYD. Noise is not irrelevant. 
]Mr. RooxEY. A^Hiy is it such a small part of your budget ? 
Dr. BoYD. When you look at the total jurisdictional authority of 

OSH.V, those 4.3 million workplaces it covers includes hazards much 
more severe than noise. 

For instance, the carcinogens, vinyl chloride, are hazards that cause 
death in the workplace. It is a matter of priorities, sir. I woiild like to 
point out that OSHA, although having only a small staff devoted to 
noise problems, does have a much larger base of technical expertise to 
draw upon in the National Institute of Occupation Safety and Health 
(NIOSH). NIOSH's budget approaches $32 million. 

Mr. RooxEY. \ATiat are the benefits to health and welfare of the 90 
dBa rule versus an 8."> dBa rule ? 

Dr. VAN ATTA. They are almost not distinguishable. 
Let me preface this by saying that this is necessarily an interpre- 

tation because studies of what happens to people over 3.5 or 40 years of 
continuous exposure to anything in industry are kind of hazy, but the 
best evidence that we have is that, if people are exposed at 90 dBa for 
30 years continuously 8 hours a day, about 2 percent of them will have 



26 

a hearing impairment of 2 decibels, which, incidentally the smallest 
division on an audiometer is 10 decibels. 

If they are equally exposed at 85 decibels for the same 30 years, none 
of them will have a measurable or an estimable hearing impainnent. 
The difference between the two in terms of people is that you are sav- 
ing 2 percent of your population from 2 decibels impairment roughly. 

Di'. BoTD. I might point out that the proposed standard has in it 
sevei'al provisions that will go a long way to protect that 2 percent. 

For example, monitoring and a hearing conservation program 
including audiometric testing at 85 decibels. 

Mr. RooNEY. Off the record. 
[Discussion off the record.] 
Mr. RooNEY. Did OSHA rely for getting the 90 dBa standard on an 

ILO panel of experts? 
Dr. VAX ATTA. Did we rely on that ? 
Mr. RooNEY. Yes. 
Dr. VAN ATTA. NO. we made this proposal a long time before that 

panel was convened. It was nice that they agreed with us. They agreed 
with us. We didn't agree with them. 

Mr. RooxEY. How can OSHA rationalize that a 90 dBa level is too 
costly when, in fact, several estimates of the Department have insti- 
tuted such a standard and apparently have not found the extra cost of 
their facilities to be excessive ? 

Mr. ScHTTi-TE. I think the one thing that must be borne in mind is 
that we must have our standard appty across the board. It would be 
difficult for us to say that one industry has to meet one standard and 
another industry does not need to meet it. 

I think therein lies some differences of opinion as to what I heard 
here with EPA. that is, they would phase down on certain industries. 
But in our administration of this act, there are difficulties in discrimi- 
nating between industries and maybe make our standard apply more 
severely to one sector than the others. 

Mr. MiNTz. Mr. Chairman, at no time during this hearing was there 
actually an outline of the OSHA procedures for the promulgation of 
the standard. I believe that would be relevant to our discussion, if I 
may take a moment. 

Under the act, section (b), the Secretai-y publishes a proposed 
standard in the Federal Register. After that proposal is published, 
there is a period for written comment, usually ^^Q days. In this case it 
was extended twice. We have had, I understand, upward of 800 com- 
ments, showing a great deal of interest of the public. 

We have and are continuing to examine and study these comments. 
There is a public tentatively scheduled at the beginning of May in 
which interested parties will pre-sent testimony, and there will be 
limited cross-exammation of witnesses. 

On the basis of the written comments and the transcript of the 
proceedings and the deliberations of tiie Advisory Committee on Noise, 
which was held some time ago, the Secretary will make a determination 
as to what a proper standard on noise will be. and that will be the 
final standard published in the Federal Register. 

Under the act. any interested party will have a right to challenge 
our standard in the court of appeals within 60 days after its promin- 
gation. 

SJ-OJl O - 75 - 3 



30 

During the course of the public hearings we would anticipate a con- 
siderable amount of evidence on many of the issues that we have 
spoken about. 

In the written comments, there was much valuable data such as on 
the evidence of economic and technical feasibility. There are other 
issues that have been posed during this comment period. 

For example, some representatives of industry have raised the ques- 
tion of whether or not pei-sonal protective equipment, by itself is 
sufficient to protect employees from the hazards of noise without any 
requirement for engineering controls being necessary. 

Our proposal rejected that particular approach because of the 
administrative difficulties involved in assuring the use of protective 
equipment. In any event, our proceeding is getting under way at this 
time and there will quite likely be the most extensive record that 
OSHA has ever had in standards proceeding. So far as the Bolt, 
Beranek & Newman study on economic feasibility, we may anticipate 
some other studies will be offered which may question or supplement 
the Bolt, Beranek & Newman study on that particular issue. 

In the recently completed vinyl chloride hearing we had a study on 
economic feasibility of our proposed standard, and industry came in 
with its own study. It is the purpose of the act and procedures under 
the act to give the widest possible opportunity to all interested parties 
to present to us the evidence necessary for us to make a sound judgment. 

Even after that, there is opportunity for court review if there are 
differences of opinion. 

Mr. RooNEY. What did you think of a mandatory resolution of the 
dispute between the agencies over the levels of noise ? 

Mr. ScHULTE. I am not sure I understand that, Mr. Chairman. 
Mr. RooNEY. A mandatory resolution of the dispute between agen- 

cies over levels of noise. 
Mr. ScnuLTE. It would appear to me that since our act's procedures 

require us to propose standards, and have public hearings to get public 
comments from those affected by the standards and to make a decision 
based on this record, an arbitrary or mandatory resolution would con- 
travene these procedures. 

Mr. RooNEY. I know, but suppose we have public hearings and then 
come up with some kind of mandatory resolution ? 

Mr. ScHULTE. You are saying mandatory resolutions between the 
two agencies? 

Mr. RooNEY. Yes. 
Mr. ScHULTE. Mr. Mintz, would you like to comment on that ? 
Mr. MINTZ. Mr. Chairman, one agency has the authority to take 

the action, in this case the Labor Department. The purpose of the pro- 
visions in the Noise Control Act is to make sure that in taking that 
action the views of the other Agency, EPA, with considerable exper- 
tise in the area of noise, should be given consideration by the Labor 
Department. 

Now this is, as I understand it, similar to the approach of the 
National Environmental Protection Act as to the filing of environ- 
mental impact statements. The purpose that Congress had in" mind 
was to make sure that the agency taking an action will have the \'iew 
of other agencies before it w-nen it goes through the process of making 
the decision. 
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Now we do have the views of EPA on the noise standard. This is 
part of our record, and it will be given great consideration in terms of 
our final standard. A possible mandatory resolution of disputes 
between the agencies raises questions as to who would make such a 
decision as between the agencies and on what basis they would make 
it. The comments of EPA earlier at this heai-ing before suggest that 
there are differences of views in terms of different premises which 
explains why they have one approach and we have another approach. 

Mr. RooNEY. It is shocking to me to listen today to a dispute between 
OSHA and EPA. 

You are so far apart on this subject matter that I think something 
ought to be done. 

What can EPA do if it totally disagrees with your final regulations ? 
Mr. MixTZ. That is a question which probably should have been 

asked of EPA. There is a provision in the Clean Air Act, if I am not 
mistaken, which refers to the possibility of bringing matters of this 
type to the CEQ, the Council on Environmental Quality. I am not 
sure exactly of what the scope of that referral would be and what the 
outcome of such a referral would be. 

As of this time, we have followed the requirements of the Noise 
Control Act in publishing our response to EPA's views. 

Mr. RooNET. Can CEQ force EPA or OSHA to revise proposed 
noise standards? 

Mr. MiNTz. I cannot answer that question. I am not in a position to 
interpret the provision in the Clean Air Act. 

Mr. RODNEY. Let us go back to the 85 decibel level which you think is 
unreasonable. 

Dr. VAN ATTA. I am sorry; I did not say I thought it was imreason- 
able. I said I thought it was unnecessary. 

Mr, RODNEY. Why ? 
Dr. VAN ATTA. Because, as I said, the net result of lowering the level 

5 decibels will be to protect the population from 2 decibels hearing 
impairment. I think you will get that very small grade of protection 
at a very high cost. 

Dr. BoYD. Mr. Chairman, I feel that I should address a remark 
to your comment about the belief that there is a wide gulf between 
the two agencies. 

Sir, I don't think that is true. When asked about the dispute between 
OSHA and EPA, I have asked, "What dispute ?" \Vhat you have heard 
EPA testify and Dr. Van Atta suggest is that this so-called dispute 
is a dispute between the scientists of the world and not an Agency 
dispute. I would like tthe record to show that. 

Mr. RODNEY. DO you work in conjunction with one another? Do you 
have lab tests? Do you consult with EPA and do they consult with 
you on certain standards ? 

You say they deal with environment, you deal with safety regula- 
tions. Do you consult with one another ? 

Dr. BDYD. In this particular instance, the OSHA proposal on noise, 
^es, we met many times and tried to resolve the differences that arose 

etween the technicians in both agencies. 
So, on this particular case, the answer is yes. 



Mr. RooN'EY. Now I am going to quote from the testimony given by 
Mr. Roger Strelow: 

The evaluation in our "Levels nocuraent" indicates that oontiniions exposure 
to urban environmental noise levels averaging more than a 70 deciliel level over 
a 24-hour period may be harmful to health, esiiecially when combined with 
shorter, more intense noise exposures in the workplace, during travel and at 
recreational pursuits. 

Yon are talking about wori^ing 8 liours a day at 85. 
Dr. BoYD. Or 90. 
Dr. VAX Ai-FA. This is purely a question of how you define  
ilr. RixixF.Y. Do vou mean to tell me this is not a dispute between 

your agency and EPA ? 
Dr. Bo'iT). No, sir. we admit that from a comparative risk perspec- 

tive, there is a considerable difference between 70. 85, and 90.1 assume 
the zero level of risk would be absolute silence. I don't believe that we 
are ever going to achieve that in the workplace. So, we are willing to 
admit that from a risk perepectivc there is a difference. 

But we are concerned and our legislative act makes us be concerned 
with protecting the worker against material impairment of his health 
or functional capacity during a complete working lifetime. At this 
point in time we believe that the 90 dBa proposal with the audio- 
metric testing and monitoring at 85 docs that. 

Mr. RooxEY. Mr. Schwartz, do you have any questions? 
Mr. ScHAVARTZ. I have a few questions. 
Am I correct that you regard a 5 decibel difference as measurable 

and significant? 
Dr. VAX ATTA. A 5 decibel difference between what ? 
Mr. SCHWARTZ. Between 90 and 85. 
Dr. VAX ATT.V. Yes. in sound level and under perfect conditions you 

can measure a hundredth of a decibel. 
Mr. SCHWARTZ. Are you saving that the 2 decibel reduction in hear- 

ing for 2 percent of the people is not significant for those 2 percent of 
the people ? 

Dr. VAX ATTA. I said it was not measurable, and it is not measur- 
able. Audiometricalh- you really cannot measure less than 10 decibels. 

Mr. ScHCLTE. I would like to suggest that from 90 to 85, moving 
down, is what percent reduction ? 

Dr. VAX ATTA. 45. 50 percent somewhere in that range. 
Mr. ScHui.TE. 45 to 50 percent reduction in the sound level, which is 

a very appreciable reduction. 
Dr. VAX ATTA. There is a very substantial difference between audio- 

metric measurement of hearing and physical measurement of sound 
level. Audiometric mea.surements are not all that accurate. That 2 deci- 
bels is strictly a calculated figure. 

Mr. SCHWARTZ. What is the basis for your determination that the 
difference between exposure to levels of 85 and exposure to levels of 
90 does not result in a significant hearing impairment ? 

Dr. VAX ATTA. This is the result of averaging measurements over a 
large number of people for a long time. It is a calculation from average 
values, actually not from average values, from the 98th percentile of 
average value. 

Mr. SCHWARTZ. Would persons who are susceptible to hearing loss 
be inclined to suffer more as a result of that 5 decibel increment than 
persons who were not susceptible ? 



Dr. VAN ATTA. I would assume so personally, but that is another 
question wliich is not all that open and shut. There is a considerable 
amount of evidence that the people who are not sensitive in tlie begin- 
ning eventually will develop the same loss of hearing as the people 
who are sensitive and lose faster in the beginning. It is not a thing on 
which I would care to make a dogmatic statement. 

Mr. SCHWARTZ. If I undei-stand correctly, then your disagreement 
with EPA is not only about the effect on health that will ensue, given 
the two different decibel levels, but also a difference about the cost of 
conti'ol, the amount of those costs, and whetlier or not those costs are 
ju.stified to achieve that improvement, is that right ? 

Dr. VAN ATTA. I could not be sure whether there is disagreement 
about tiiat last thing or not because I am not at all sure what tliey 
think about it. They have not said except that our figures are wrong. 

Mr. ScHULTE. Our standard lias to be supportable in a court of law. 
AVe feel that the criteria on whicli we based this proposal was at the 
time of the proposal supportable in a court of law, taking into consid- 
eration the purpose of the act. 

Now, the hearing may disclose other data which may persuade us to 
change our proposed standard. But at the time we made our proposal, 
and up to tlie present time, I think I can state we do not have data that 
we feel woula support going to something other than 90 dBa that 
would be supportable in a court of law. 

Mr. SCHWARTZ. Will the 90 decibel level prevent all the adverse 
healtli effects from occurring in the susceptible and nonsusceptiblo 
alike ? "Will there be no adverse effect at 90 ? 

Dr. VAN ATTA. Let me say tliere will be no appreciable hearing 
impairment. 

Now that perhaps is not a direct answer to your question, but that is 
the only way in which I can answer youi- question because I do not 
know how you define ad\erse health effects. 

If you define adverse health effects by having your conversation 
interrupted by noise, there will be in that sense an adverse health effect. 

Mr. RooNEY. Mr. Kovacs. 
Mr. KovAcs. Does tliere exist in the executive branch an interagency 

review process for all safety, environmental and health activities? 
Mr. MiNTZ. I am sorry. This is pursuant to an 0MB directive, is 

that correct ? 
Mr. KovACS. At one time about a year ago they set up what they 

called an interagency review process in which tiie agencies directly 
involved in the environmental and health legislation would get 
together and attempt to reconcile the differences. 

I was wondering if OSHA participated in this process. 
Mr. MixTz. We have on some occasions par'ticipated under the 

auspices of O^IB in discussions with other agencies regarding stand- 
ards that we were working on. For example, wp had such a discussion 
with 0MB and EPA regarding the vinyl cliloi-ide standard. I don't 
know if there is a regularly functioning procedure of that nature. 

Mr. KovAcs. What I am getting at is, is tliere any pressure from 
OMB. let us say, because of the cost factors involved between the 85 
and 90 dBa, to" keep the 90 dBa as the standard? 

Dr. BoTD. No, there is not. 
Mr. ScnuLTE. I will say that I personally met with Dr. Meyers 

and representatives of OMB at O^IB about'tlie noise standard."We 
discussed the noise standard fully at that time. We had such a meeting. 
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Mr. MiNTz. If I may make one additional comment on the so-called 
economic feasibility factor, there is a court decision handed down by 
the U.S. Court of Appeals for the District of Columbia in connection 
with our asbestos standard called Industrial Umon Department versus 
Hodgson. In that case the court held that economic factors were appro- 
priate factors for the Secretary of Labor to take into account in 
promulgating standards. 

This has been affirmed in other court opinions since then. We have 
both in the language of the act and the interpretations by the court 
a basis for taking economic factors into consideration. The court was 
very careful to emphasize that cost of compliance is not the only 
factor or even the most important factor. The necessity of protecting 
the employees is the overriding consideration. 

Compliance with standards will cost the employers a great deal of 
money, and this was recognized by Congress. However, cost factors 
may be a consideration, and the court so held. 

Mr. KovACs. We have discussed problems with hearing, deafness. 
What about the psychological factors of noise? Do any of your 

reports get into that? 
Dr. VAN ATTA. There has been a very large number of studies of 

these types of factor's, increase in blood pressure, increase in secretion 
of glands, internal secretion, nervous tension, muscle tension. They 
are all uniform in only one thing. They are totally inconclusive. There 
is nothing you can put your finger on and say this is fact. 

Mr. KovACs. How many people have you had in OSHA looking 
into that problem? 

Dr. VAN ATTA. Just me. 
Mr. KovACs. ^^^lat is your back^ound? 
Dr. VAN ATTA. My background is 40 or 45 years in occupational 

health, and since about 1956 largely in occupational noise exposure. 
Mr. RooNEY. How many people are out in the field investigating 

all of these noise problems as far as OSHA is concerned? 
Mr. MiNTz. The compliance staff at the present time is all in all 

800 compliance safety and health officers. 
Mr. RooNEY. Is this strictly dealing with noise? 
Mr. MiNTz. No, that is dealing with all the occupational safety 

and health standards. 
Mr. RooNEY. How many complaints have you received from imions 

or individuals about noise problems in industry? 
Mr. ScHULTE. We will be happy to furnish that for the committee. 
Mr. RooNEY. Will you supply that for the record, please. 
[The following letter was received for the record:] 

U.S. DEPARTMENT OF LABOR, 
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION, 

OFFICE OF THE ASSISTANT SECRETARY, 
Washington, D.C., April 18,1975. 

Hon. FRED B. ROONEY, 
Chairman, Subcommittee on Transportation and Commerce, Committee on Inter- 

state and Foreign Commerce, House of Representatives, Washington, D.C. 
DEAR MR. ROONEY : Tliis is In response to the question you posted at the 

March 24, Ifli.-i, Hoii.se Subcommittee on Transportation and Commerce hearings 
on the 1972 Noise Control Act. The question concerned the number of employee 
complaints about excessive noise in the workplace. I submit for the record the 
following information concerning enforcement of the Occupational Safety and 
Health Administration's  (OSHA) noise exposure standard. 
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OSHA does not compile data Indicating the number of complaints received 
concerning excessive workplace noise. Tliere is data, however, indicating the 
number of tests conducted by OSHA for violations of its occupational noise 
exposure standard. These tests may ari.se during an OSHA workplace Inspection 
or from specific complaints about any workplace hazard, not solely from com- 
plaints about exce.ssive noise. A total of 9,552 such tests have lieen conducted since 
OSHA's inception in April 1D71. Of that number, 2,269 tests arose from comi)Iaint 
lnsix>ctions and 7,283 tests were held during other OSHA workplace inspections. 
In (calendar year 1974, 4,744 tests for noise were performed, with 867 arising 
from complaint insi)ection and 3,877 during other OSHA inspection visits. 

I wish to express my appreciation and that of those appearing with me. Dr. 
Daniel P. Boyd, Dr. Floyd A. Van Atta, and Mr. Benjamin W. Alintz, for the 
opportunity to discuss OSHA's proposed noise standards with you and the mem- 
bers of the subcommittee. If I may be of further assistance, please advise me. 

Sincerely, 
HOWABD  J.   SCHULTE, 

Deputy Assistant Secretary. 

Mr. MiNTz. Mr. Chairman, I would point out wc have had a number 
of citations dealing with noise which are being litigated before the 
independent Occupational Safety and Health Review Commission. 
One of these cases is before the U.S. Court of Appeals involving the 
B. F. Goodrich Co., raising issues as to the enforcement of our noise 
standard. So, the noise standard is a subject of active enforcement 
at the present time. 

Mr. RooxKY. Thank you, gentlemen. I think that will conclude 
your testimony this afternoon. I thank you very much for coming. 

Our next witness will be Mr. Arthur Fox, director of PROD. 
Mr. Fox, you identify yourself as director of PROD. Will you 

identify PROD for the record. 

STATEMENT OF ARTHTJIl FOX, DIRECTOR, PROD 

Mr. Fox. PROD is a public interest, nonprofit corporation which 
is composed of some, at this point, 1,150 dues-payine members, all 
of whom are professional interstate truckdrivers. All of them have 
been assaulted over the years by very large volumes of noise when 
driving the heavy-dutj tractor-trailer-type combinations. 

It is in that connection that I, some years ago, about 21^ years ago 
to be precise, became rather interested in noise. 

Our primary objective is to represent the interests of our members, 
but we believe that our members' interests are identical with the 
public interest in this way of thinking. If a truckdriver is not safe, 
or is not healthy when driving his truck, it poses a direct threat to 
the public safety as well. 

I say that I became interested in noise some years ago. It was just 
after the Noise Control Act had been enacted, and I was hoping to 
encourage the Department of Transportation at that point in time to 
promulgate regulations setting in-cab noise levels or limits to protect 
the professional truckdrivers. 

Now, the reason why I was going after the Department of Trans- 
portation is because under section 4(b) of the Occupational Safety 
and Health Act all employees are exempted from its coverage who are 
currently under the protective auspices of another Government regu- 
latory agency. 
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In this particular case it is the Department of Transportation which 
has jurisdiction over the safety, whether or not the health of truck- 
drivei-s is subject to some dispute, but they are claiming that authority 
as well. 

At that point in time I developed correspondence with a number 
of leading noise experts, audiologists, around the country. I did a 
literature search and found out who was publishing on occupational 
exposure to noise. I asked them if they would cooperate with me in 
terms of participating before the Department of Transportation to 
assist it to better understand what it was trying to do. 

I don't claim, myself, to be an expert in noise, but I have developed 
some expertise through my interest as the director of the Professional 
Drivers Council. 

Since the object of this hearing is the Environmental Protection 
Agency's authorization and contmuation of the implementation of 
the Noise Control Act, I address my comments primarily to that law. 

When EPA, under section 18 of the act, began to propose regula- 
tions covering existing trucks—these are called the motor carrier 
regs—but the trucks purchased and on the highways, I participated 
in that proceeding, and my chief objection to the proposed and pro- 
mulgated regulations is the fact that they permit noise degradation. 

Mr. RooNEY. We have a regular quorum call at this moment. So 
we will be adjourned for about 5 mmutes until I get back. 

[Brief recess.] 
Mr. RooNEY. You may proceed, Mr. Fox. 
Mr. Fox. Thank you, Mr. Chairman. 
As I recall the point of departure, I had just begim to mention the 

in-use truck regulation which the Environmental Protection Agency 
has promulgated. 

A year ago we were having hearings on that. It calls for no greater 
than 90 decibels exposure at 50 feet as trucks pass by. 

Mr. RooNEY. Explain that now. 
Mr. Fox. Do you know how loud 90 decibels is? 
Mr. RooxEY. Yes. 
Mr. Fox. You basically must shout at another person at arm's 

length in order to be understood. It has a masking effect that you must 
really exert your lungs to overcome the noise. 

Noise doubles for every doubling of distance. So, at 20 feet you 
perceive half as much noise as one would perceive at 10 feet. At 50 
feet half as much as at 25; as you approach this truck which at 50 
feet sounds as though it is producing 90 decibels; you get to 25 feet, 
you perceive that it is twice as loud; 121^ feet, and so on. 

So, if you are in a passing car on an interstate highway with your 
windows rolled down going past one of these vehicles, 6 feet away 
from it you are being exposed to an enormous quantity of noise, or 
can be exposed to a much greater level if that truck is in compliance 
with that standard which EPA has promulgated, 90 decibels at 50 
feet. 

The driver of the vehicle, if he has his windows rolled down, is 
being exposed to that much greater at 90 decibels exposure of noise. 

Now the Department of Transportation has promulgated a 90 deci- 
bel noise limit inside the cab of a stationary vehicle with the windows 
rolled up, all appliances turned off, and you give the motor a station- 
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ary idle run up to the go^•erned rate and then back down again. 
At the high rpm level the noise is not supposed to exceed 90 decibels. 

AVe all know in fact and they readily admit this is not the best 
regulation; they would like to do better but they can't enforce any- 
thing else, they don't liave the personnel, equipment, and so on, so that 
is the standard they ha\e adopted. 

Truck tire noise actually at high speed is the particular component 
of the noise which is greater than the exhaust, air intake, fan belt 
noise. Even the EPA has proposed at this stage in time to do nothing 
to hold back on the noise that is produced by tr\ick tires. 

We have been talking about EPA, DOT. The DOT now, to a cer- 
tain extent, is a parallel agency to OSHA. We have talked about the 
interrelationship between EPA and OSHA. DOT occupies the same 
role that OSHA occupies inasmuch as it is a minioccupational health 
and safety organization. 

I, for one, think that Section 4 of the Noise Control Act makes a 
great deal of sense. I would like to see it beefed up. Section 4 is the 
one which basically puts EPA in the driver's seat for all Federal 
regidatory agencies concerning noise. 

It does, however, give EPA no more or less authority than simply 
to challenge another ag(»ncy to justify what it is doing. This is what 
I hope someday EPA will do at the DOT. For the time being they 
have picked on OSHA because the impact of the OSHA regulations 
will be far greater perhaps—it is arguable—than the DOT regulations. 

I think the DOT regulation impacts one whale of a lot of people 
because of the fact there are so many people on highways in automo- 
biles. But be that as it may, I think this kind of internal controversy, 
and I don't see it as friendly, I from the outside, but talking to many 
people inside of EPA, my services being sought out and advice and so 
on on how to deal with OSHA in an administrative hearing sense, this 
is not gentlemen talking around the clubroom, this is a raging contro- 
versy going on between OSHA and EPA, contrary to what the witness 
earlier today had indicated. That is my characterization of it. 

I think that OSHA's definition of a hearing impairment leaves a 
great deal to be desired. They have simply sought out a quasi-credible 
standard which is one which has been followed for eons by this medical 
community that they referred to. 

Basicallj what tne medical community defines as hearing loss is 
the inability to perceive certain high frequency sounds in ordinary 
human conversation under normal speaking circumstances. You can 
have an awful lot of hearing loss. You can go to a symphony orchestra 
and not be able to hear the violins, piccolo, and so on under this inter- 
national standard which OSHA has latched onto and says: "This is 
what justifies the 90-decibel standard we plan to promulgate." 

OSHA has also indicated to this committee today that they are only 
in the course of rulemaking, and after the hearing, which they plan 
to hold in May, they will review all the evidence and then they will 
promulgate regulations based on it. 

Really, this is a show, this hearing, to my way of thinking. It is 
essentially mandated. EPA has been the catalyst for this hearing. I 
doubt it would ever have happened had EPA not called them to task. 
They are just going through the motions to build a record to make 
it look as though they are sensitive to this opposition and so on. 



EPA had a great deal of discussion, debate, conversation with 
OSHA long before OSHA even proposed this perpetuation of the 
AValsii-Healey 9u decibel noise ceiling. They made every one of their 
arguments prior to OSHA's proposing tlieir initial occupational safety 
and health standards. 

If OSHA was going to pay any attention to the argument that EPA 
was making, they would have paid attention a long time ago and we 
would not find ourselves in this public controvei-sy that we now have. 

I do thmk that it is important for this committee to recognize the 
fact that to the extent it has shown interest in this controversy be- 
tween EPA and OSHA, all stemming from section 4 of the Is^oise 
Control Act, in the fact that the OSHA standard, the 90-decibel 
standard which they claim would protect against material impair- 
ment of health, perhaps they are saying some impairment of health is 
all right so long as it is not material, and what material means is, of 
course, a subject of their great wisdom and discretion, so the courts 
would say. 

Xow you have also mentioned this afternoon the litigation here in 
the D.C. Court of Appeals, the Industnal Union Department v. Hodg- 
son. I was an attorney of record in that case, bringing the first suit 
contesting OSHA's rulemaking authority. Nowhere in the OSHA Act, 
unlike this act, is there any mention of economics. It only says that 
they are to promulgate the best regulations to the extent feasible to 
protect against any material impairment due to an exposure over an 
entire lifetime. 

I argued before the court of appeals, and my argument was re- 
jected, that the word '"feasible" meant scientifically feasible. Indeed, 
we had a great deal of congressional history on that subject, but none- 
theless the court of appeals threw us out and said economics is a valid 
criterion. 

Be that as it may, this is where we are today. This is the standard 
by which any court of appeals will ultimately review the OSHA 
standard once it is indeed promulgated. 

My i-eading of the Noise Control Act and the Clean Air Act and 
so on, I don't see that the role of CEQ is totally defined; I don't see 
that CEQ is having any real statutory authority conferred upon it by 
the Congress. The EPA has authority conferred upon it by the Con- 
gress in the Noise Control Act only to go so far, and that is to bring 
this whole controversy out in the public limelight, conceivably to em- 
barrass OSHA to the point it might relent and come back somewhat 
from its 90-decibel standard to 85, which is still goinc to result in 
hearing impairment, perhaps not by their doctors' definition, but a 
person exposed to even 8.5 decibels over a lifetime working exposure 
IS going to have a reduction in this hearing thre.shold in terms of per- 
ceiving the high frequencies, the tvpe that are emitted by piccolos, 
and violins, and other high-pitched noisemaking instniments. 

So I don't see 85 as being a very wonderful standard either. I 
frankly wish that EPA had asked for an 80 standard, and then per- 
haps thev might have settled in the middle. They would have had room 
to negotiate. 

Be that as it may, T feel the extent to which Congress did in the 
Noise Control Act confer upon the Environmental Protection Agency 
an adversary role to act on behalf of the public interest, I wish they 
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had more authority than that, frankly, but to the extent that they are 
the adversary, I think this is a remarkable and very fine innovation 
in government to have one agency pitted against another, because too 
frequently the peison who is really supposed to benefit from these 
laws is nowhere to be heard from. 

To the extent that you have one agency in a battle with another 
agency, and I do see it somewhat as a battle, contrary to what we 
have been told, I think this is very, very healthy in terms of sound 
governmental procedure. 

Mr. RODNEY. YOU noticed when I asked a question today it went 
right over and then it was corrected maybe 5 or 6 minutes later? 

Mr. Fox. Yes, I noticed. 
Mr. RooNET. There is obviously a tremendous difference of opinion 

between both agencies. 
Mr. Fox. That is true. 
Now I would just like to briefly go through the history of EPA's 

implementation of this law. To the extent that I may be covering 
ground already covered—I regret I did not hear the entire presenta- 
tion by the Environmental Protection Agency—please stop me and I 
will move on. 

Under the Noise Control Act, the Environmental Protection Agency 
was required to publish a "Criteria Document," analyzing the effects 
of different noise levels on society at large, on individuals and so forth; 
to develop a new area of science which quite correctly has been repre- 
sented as having been virtually, it is really a novice area, it has not 
been thoroughly explored before, and the Environmental Protection 
Agency is charged with an enormous responsibility in trying to 
develop what is essentially a new science. 

Witnin 9 months they were to publish this "Criteria Document." 
They also were to propose regulations for locomotives and interstate 
motor vehicles. 

They did publish the "Criteria Document." They did propose regu- 
lations for motor vehicles. It wasn't, however, until 20 months later, 
in July 1974, that they even proposed regulations which have yet to 
be promulgated for railroad locomotives. 

In September of 1973, however, just short of the 1 year of the law's 
anniversary date, I believe it was David Dominick and Alvin Meyer 
who were called to the Senate Joint Commerce and Public Works 
Committees' oversight hearing, and at that time Mr. Dominick testi- 
fied, this was on September 24, 1973, that "We believe we have under- 
taken needed staff expansion and are substantially meeting the 
requirements under the act"—referring to the Noise Control Act— 
"in an expeditious and efficient manner." 

He also indicated they were on target, they were on time with 
regard to meeting all requirements. 

I don't know why somebody didn't call his attention to the fact 
that no regulations had yet been proposed for railroad locomotives, 
but they didn't. 

In any event, 3 days later the Administrator of the Environmental 
Protection Agency sent a letter, which I have made available to the 
committee and to the reporter, in which Mr. Train basically stated— 
this was a letter from Mr. Train to Roy Ash—on page 9 of that letter 
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Mr. Train essentially represented to Roy Ash at 0MB that the Envi- 
ronmental Protection Agency was holding the growth of the noifie 
program to a low level of growth. 

Xow I will explain to you how I got my hands on that. I did not 
get my hands on that luitil September of this year. Subsequently a 
group of some nine Senators wrote a letter to 5lr. Train protesting 
the delays which they noticed the Agency had inflicted on the public 
in implementing the Noise Control Act. 

The final document I have made available is Mr. Train's reply, 
and this particular one was the letter addressed to Senator Tunney. 
I think all of those letters are of considerable interest. 

Mr. RooxEY. Without objection these letters will be made part of 
the printed record of this committee. 

[The letters referred to follow:] 
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ENVl:•^o^;^•.H:NrAl_ PROTECTION AGI;>:CY 

WASilirJGTo:;. o.c. JO'.iJ 

I ... 
I Orr.rcor TfE 

1        ..    •       ;        • . • 

•Dear I'.r. Ash: ^ •   • 

Cy sepsrats covsr, we err trar.smittiny ovr 1775 budgot reqir^ist; to 
your stDff, sr.J I zr trir.sr;ittir,g heroin a .-n-sli.r.^nary %-iX. oi" O'jr 1575 
cbjsctiycs for ycjr "nriaco-int by Oiijcctivos System.    This subiiiission is 
lioin; SL';••;n^2i t/ = ssriss of b:-i?fing5, 7::r!;jiis fcac'-.'.:;) .'vjt^ria'.s anc! 
a series of forrsl ^e-rirys schsdiileci for Cctc:i2r 1  tiirouyii 5.    i wculd, 
hcv;evc-r, like to take t-Ai opportunity to i^lsto tne sti-ste(;ic aiiJ 
proi'i'c--.atic consicerititriS tnat unJsrlic; cur Vili '•c-y'.\fi\. si;b.-ni!,s.icn.' 

1575. Qjtl;?;: 

In the forr.ijliticr. cf O'jr bi::!?2t request, '..e reccjnized that 1975 
win be a p:rtic-"i3rl/ critical year for i.v.st of cjr nrogrsv.s.    Die 
er,3ct"er.t 'jf ro.v ci'.c exiinied lejislation (urinr; :;ie past thras years, 
tt'-j'-thcr •.,-.•;••, rece.-" :c"rt decisions, has ; nr^'jc!;-^ a td •j\  j.-ovi.-;! 
r£-;uirer:r.;: for 1575 ••;:,: 1S7& v.'iirii irlll ic; tlifficuU to :-.:;t.   Tl-ose 
will :•'-• vjrtJ.er c:-;--':-r' c/ the cx.'c-ctcd c .".c'.."•: ic pv the Saf? Tririi.i.ig 
i.":.\:r /.:•; ••'i tre ~.-.r-. -;.,:s-,ar.ce5 Ar.t v.hieh •.;ill reojirr ir-ecli.te 
i--,->li:..'=i,i.<.tion.    7:x-r;-;ri-,  i wcOd first "ike to rcvle./v.'ith yoj scv.c; 
of ths prosi"2"-'Stic p:x5;;ects v.e foresee ii   1375. 

Air Prcgr;.- Irplc-entation of the C'can Air Act fcerdr.entj of 1970 
will reach a r-.;;cr rilestcne in 1975 v.-hen rorpli-v.cs vnth prii:;ary o.-bient 
eir cjalitv stfrdr.ris is te re achieved,    "ou vil" not'' t'lnt this is t'r; 

This will 
:e 

r*     < 

Plaintiff's Exhibit "C" 
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headway ir. roJi.:v :  ti^s crr.tribiitio'i of transpoi-tition cnn'ssions   to cir 
polluticn.    in si.:,"".. '.•.•2 toliove that 1375 will t; a crucial year in the 
iV.pl e. ••:•:;';-;'.;cr. cf L'.: Cl:".r. Air Act and •.-.e. s',ror-y belicva that every 
possible: if for:; r-:st bs r,i;,'s: to successfjlly ccir!;ve the 1375 cjoals 
prcscrilid in the Act. 

]!^-S-Siil'\l^:^.S.'.l\^j~J.     Fiscal year 1975 v.'i-l also he an inportant 
yeer 111 '.'-.--^ v.-'n-.r.zi-.i'ir. of th'3 Fodorsl Vlctsr r-llu'ion Control Act 
hrar.i'-'rts of 1972.    The "is'jancc of r.uniciril cr.: irtdjstriil '..ists 
disc'Kir:'.' ;5r-:its .ril  t; cc-plet5d (r.nt;thor DhJC:tive in o'.:r ".i'.a^svjnt 
by CLjcttiv;; S'.r-.is-ior; ard ccnpliar.co Konitori:? end eiiforc^.r.Dni of 
thcs^ f':.!T'''ts .'.il'  b;:ir..    Th? several  plaining "•occssos'diroctsd by <;h3 
Act will be full/ •-.aUr-sritvd and the constrjctic. cjrsnls pro'jr. 1 v.-in 
rcich £ hi-hsr Irvcl of c;tivity bccaurs of '.r.;: a:thori;5-J ir.riroasos ii 
fi.-n'Jirc.    In idd'tion, E?". :r.d tho stati-s •.•/ill h:-; to. bo^in to dovel:) 
systL.-s for f'c c;'.tr3l of pon-point sniirce :;oVi-".icn p-jr;ii;nt to pnvisirr 
of Ih? Act.     'n ••,-:- = ry,  '975 v/ill  roquire :-;iriti ir.ce of the increase) 
te.Tpo lT-:-j.-! tf.is fiscal y^ir to carry o-jt thi a.-rLticus obj:ctivc:S of •;:.2 
197;; /--;;i:-.-3n-.s. 

Pcsticid-' ?rz::ri--     Full iripl'0:.:ant2tion of '.-.a Federal tnviror,r.;rit:1 
Pesticf:;s Cor.Vr::"""-:•. cf 1972 •.•/ill bo'jin in 1S75.   Tho Act req'jires i-'-..': 
all cxisti.'.g    r.tiriiiits pasticide prod'jctr bD cU.sified ;;nd rti-retjisterrd 
i'.'i   t^if.ir  ;;•. = .-;•   ir r::trictcd viz l-.'/l 'TZ\ =•"" in^>-:ii;'^t;r. prod^rtS: 

III I k I c> I.:;.«•       i V    13    111 t..;ii<_. y    .iiu i.    t:i^3c    i = u ,ui    cu k. . i w ii.^   .v i i i    ij.   ^,:i! ;  :'. u 
out by the- States, b'jt ccTiiriarabla tcrhnicil  afiistancc will b'a recured 
of Lt'A bst'^js; c- the prevailing -..oaknessos of s^nte pesticide progra: ;. 
Finally, a v?.ri€-y of o^rer activities will have co be initiated or o;pjiic 
to ir,.plc-e.-;t ful'.y th-e 1572 Act. 

l'.?.L--iL-Q5r;Lr.-lLJlCSII.-J":     Continued irijl.-inent.'n'on of the Koise 
/.b3tcr:n", ar.c i::r.-.r:>\ .-.ctwill  prii'.cipo.ll'/ fi<.\-j\~: the prc;.uloation 0' 
prcdurt s:-.r.:;:! := »-d ';f.;el rsgi.rlatioiis for tho?=. types of cnrnp-^nt •.:h'.c'<: 
are r.;--;-jr.'-it?;r3 ?f nsirj.    6tli?r activifli';': c' '.hi:, uox pro^rj'n su:h a.'. 
coordir.-if'on of ."iieril  roiso research and techn r.il a3sisl:ince •.•;ill   '.av? 
to cni':. _'2.    r.:--c'l-p-rnt of an EPA noi;: enfo:'-•.'•nt, pfonroi.i an:! 1r.-^c;>? 
assif.t".r.te It   $:;i-: arc local aaencics tc crc-r :o their divela, r.^nt 07   • 
viable!^r.jiso p.-;:r..-.s ws^M be highly dosirjulo. 
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actions.    Tl-,e rcscurcas r^rj'jirsd to pirfon.i this t25'< could easily ba 
dci>:')h: '..ro;'.' •..(• c\fr:ni\y .••.ivo cnjaoci in cjr rcfjistrotion picnr5-i.    '.'.i 
intcui to jthic'/j s;:;:5t.:.;i:i-2l  ifficis^clei; in cur r""occssing of rt^i; .rffii-.- 
but, evjri v.'iyi ti;is I'oiijf,  it is c.'i'^cnt tiut cc:.;i(:;ri'.jiy .-ui-a p;r;or.ri';l 
v.'ill ba rcc.iii-ccl rr:n can b3 cffordsd by en- propcjori •.•;ithin-c3ilir:3 
incroi'.sr'.    C'.-nsi-r/fi-tly, '.;; ^fo pfopCoi:;-ysrd -.trcr.gly reco.:r3n<!ing in ovor- 
ccilirij irrrcas'j of 91 positions and J2.6 nillion. 

noyo.-.'J the i-:7iitr2!:-;',:i ra^ijirc. :nts, thj 197? 
trciriir.T i::j ce •".iiicit:::', of pnsiicidj eppnciLC-: 
of prcpi-'c 052 or (-.iiticide products,    '.-.'e arii propos 
thfSi activities in ojr v.'itr-.in-ceilinr rsq'.i.jst ?.r.d 
little s-'.ioirt tt ti'.esa uCtivitiRS within oxistinj 
we r.re depending ci tr.c sc;*c$ to cirry c-it tlrrso ? 
prospects for this stratc-y ^o not Ic..!-; prc.iisinp. 
posin-- an o.sr-coilina j-.-.- of 30 po^iti'-ns ?.ni ;.3. 
our rt^ir.iri pcstici:? j'-r^r.'.T.s to prDvicy t3c.'nni:5 
states, lit •..•3 arc fsr£::,r>.-:, at this tii.'D. uropos 
essisti:v-3 to the stitis to h:>lp surp-orl certific:. 
cant activities,    ic sliij'ia to rDco^i-.i.Tad tiiDt this 
poor i:;nlo.:nt;tio: of fr.s ;.:ost valu;'jlo provisior 
dealing v;ith ccntrolling tha proper use ar.d applica 

Act calls for tho 
arid the c;irorc'j:.:2rit 
na no increases for 

v.iil be able to 'givo 
resources.    As a rc-s: 
fforts, fven thou-h 
'..'o, thorcfcro, arc f 

u riillion to a-.!t;,:-it 
1  assistir.c-:; to tl'.o 
Is for gri-.i;t and cor 
ion, trair.in:] and .^r 
strs'.OQv co';ld ror.i 
of, the'107? Act, t.'. 

tion of pesticides. 

ro- 

Noi-:o j r?: rr-;     The principal effort cf this proopam in lv7'. m.i  'S<'J 
•t.'ill I'"-"-.-,? tc-''^';rr--?fi; cf .iroduct s::.ri'::r;E r.rsd U'JOI  ref;ifl->tic-.s rir.!:iro. 
by i!-r2 N.-isc A!.-;-.5 :nt .-.nd Ccdtrcl ;.:.•: of '5V3.    ;;•; =iri pro::".in: ? ,.i .'••;:• 
CCiVi'.; i'.croa •••: •::  lO-positiciU ar,; Jl.H r.illi'jr..    This v/ill per-.it •.:,  „-. 
divelop :'^.; it lulf rf tr.i ->t-i?'jsrds and r-:i;;ulatio.',s d5o:.:2d n;co:<sary f-;r 
prcsrj-lgation during this pqriod. 

This within-ctilir.g increase v/ill not p--rriit the dsvelop::;aiit of 
region-:'.'! r.oise procrar.s :o .".ssist Ststa and local a'^cncies to davslop 
and Cii;;-.!lisii -lOiso control  ?rc;ran:S.    Tho'ofore, \:o. ,nro ren'PStinn ;n 
ovcr-c<Mlir,g ii-in of 15 positions and SO.5 nillio:; to inidertnhe this 
iriportsri acti.'ity.    !n sii.-r.iiry, we are holdi:;:j t'rj ;!oiso ProQrir.i to a 
lev; Icvr'l of nrc.-.th 2nd consciously strotciing out the full i,:iple"0"taticn 
of the 1L-7Z Act. 

l!;'tir S-iply_Prc2: 
V.'::tnr" /'t's'j ;:-';";""• 
for V.r :? .'ilic-itir 

V.e ar.ticiunto on:cti!:o't of the Sofo Orir,;;ing 
iiMS fall.    In oriiar to Kj^t •.;•.« six-:-:oi!tii do.'..;;iie 
of S!::;i'.;.Trds an.-l LO bc^.in iiv.p'•..:•.nL-ntioM of it:?, ciher 

intrnd to sui'-it 5 19/-; s;i;)iiKs.:rit3l b-.i?:;:?- provn•.:•-;:. of t!".;* Act, v.; ir.trr.d to sui-it .- 19/-; s;i;)iiKs.:rit3i  r'-.i.-:;::- 
requcs'; for 30 ;•:?.'tio:;s and ;2.0 nnllirn.    '..'o hsvo also ii;ciu"cd •.:".ei.c 
5i-.;.:;J rcsr-rrcc levels in ojr 1070 •..•! thin-ctilino' r:TJOSt.    Those ri^sourco; 
will •:T.:.'I1P U;. to :rfj1 • v.c the ririnkin.j v;at,-r s:.-.ndi\!-ds .^r.d h-L'yir tie 
5;''.T.i•':''. s'.i'-iii-s r.-^riirc.i '-/ the Act.    They also v;.ll enable us to C:-. •..:;:ii 
O'jr rt-.Tiiii.'.! sf.ffing l.o issist the Sl.il-.':   in  ii,-.;:"':i...;iitici.g UHJ -jiifr •cir:; 
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'^Cr^uii ^fcrJo-; ;5)snab 
v.*l>*r'.3rOM.o.c  M>1* 

*;to"j2r 15, 1974 

: >.;ir£bls Russell E. Train 
rJ:.'.inistrator 
invirorasntal Protection Agency 
'.'Jterside Mill 
'•,01 M Street, S.W. 
•Washington, D.C.    20460 

Dear Mr. Train: 

'.',= must express our misgivings about the manner in which the Environmsntal 
Frotection Agency is i-plarsnting the Hoise Control Act of 1972. The 
Agency's apparent failure to r.eet its statutory deadlines under sections 
5, 17, and 18 and its delay in proposing recoimiendations under sections 7(b) 
and regulations under section 8 compel us to ask you to review the Agency's 
performance under the Act. 

Specifically, the following regulations and actions required by the Noise 
Control Act are among those which the Environmental Protection Agency 
assured us it would co,-plate during fiscal year 1974: 

1. Proposal of regulations to limit major noise sources and 
regulations for product labeling; 

2. Promulgation of ncise control regulations for railroads and 
rotor carriers operated in interstate commerce; and 

3. Proposal of reco.TTnended aircraft noise regulations to the 
Federal Aviation Administration for promulgation. 

The present director of the Office of f.'oise Abatement and Control also had 
reen consulted on all of these deadlines prior to passage of the Act and 
cive assurances that thsy .isre  reasonable and attainable. 

I.cne of these requirements under the Act has yet been completed. 

'..; also are concerned that the environmental Protection Agency is currently 
iring sued in an effort to cv"":i2l the proposal of major noise source regula- 
M'lr.s, which v/er? required by  lavi to be published by April 27, 1S74. Ka 
.: lerstand that these prepared regulations are still not ready. 

.:;'ion-'.lly, in th^ p5:;t y::r, several of us have expressed to ya-j our 
•"r:/-!! thtit the Enviror.-r;.-,;;! Protection Agency has not been neeting its 
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i.onoriblj .'•.'ssell  E. Train 
raga 2 

statutory requirements.    How we have received a letter from several 
organizations that suggests the Agency's noncompliance with the Noise 
Control Act is deliberate. 

That letter (a copy of which you received) enclosed a copy of your 
September 27, 1973, letter to Roy Ash.    In the September 27th letter you 
stated that "we are holding the tloise Program to a low level of growth 
ard consciously stretching out the full  implemjntation of the 1972 Act". 
Yet on September 24, 1973, witnesses from the Environmental Protection 
Agency told a joint hearing before the Committees on Public Works and 
Ccraierce that the Agency had sufficient staff and resources to meet the 
requirements of the Act in an effective and timely manner.    This is a 
serious contradiction.    Ke would appreciate your explanation. 

The failure to comply with statutory deadlines and other requirements under 
the Act perhaps could ba justified if accompanied by complete, timely and 
accurate presentations to the Congress of technical difficulties,  Including 
requests for needed amendments to the law or additional funds and staff. 
No such requests have been made.    On the contrary, the Environmental 
Protaction Agency has assured our Cc^nittees that adequate resources are . 
available and that regulatory and other actions provided for in the Act 
would be carried out expeditiously.    Unfortunately, this has not been 
the case. 

He look forward to receiving the results of ^(pur review. 

tilth best wishes. 

/liL>^ (ytiZ^^i^^ftU 

-^^^/W 

/ Ml Y'/U'4^<L^ 

j)    ^-v.t v*>-   2- Jy^yt^^«^j^s ,^^U^^ 

1 

S2-011 O - 7S - 4 
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3$V/^ ?       UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
'\>Kf>f- WASHINGTON. D.C.    204«0 

0CT31 1974 
TW AOMIWXTRATail 

Dear Senator Tunney: 

In response to your letter of October 15, 1974, In which you and a 
number of your colleagues Indicate concerns regarding EFA's actions in 
implementing the Noise Control Act of 1972, I am providing you with the 
following Information as to various actions recently taken, prior to 
receipt of your communication: 

1. The Notices of Proposed Rulemaking for noise emission standards 
for new trucks and new portable air compressors (Section 6) have 
been sent to the Federal Register for publication this week. 

2. The Department of Transportation has been consulted with and 
concurred in the final rulemaking for interstate motor carrier 
regulations (Section 18), and these regulations also have been sent 
to the Federal Register for publication this week.  Part of the 
delay in these regulations was caused by questions raised by public 
Interest groups, affected industries. State and local governments, 
and members of Congress.  It was necessary to resolve these Issues 
in an equitable manner before proceeding with final action. 

3. An extensive Investigation Is underway Into Industry challenges 
to the cost and economic data associated with the Notice of Proposed 
Rulemaking for interstate rail carrier regulations which was issued 
on July 3, 1974. We are moving for expeditious resolution of those 
issues so that the final rulemaking can be promulgated shortly. 

4. An Advance Notice of Proposed Rulemaking regarding the first 
labeling regulation (Section 8) has been cleared within EPA for 
publication in the Federal Register. 

5. The first of the series of aircraft noise regulatory proposals 
(Section 7) has cleared EFA's Initial review process.  The remainder 
are scheduled for review and clearance in the next several weeks. 
A firm schedule for completion of the majority of our EPA actions 
has been established, with a target date for submlttal of the 
majority of these proposals to the FAA during the November 1974 - 
January 1975 period. 
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2. 

with regard to the comment as to our viev of deadlines In the Nols* 
Control Act, several points are In order. First, then Administrator 
W.D. Ruckelshaus In a letter of May 15, 1972, to the Chairman of the 
Senate Committee on Public Works Indicated this Agency's vlevs that the 
time limits proposed In S.3242 were unreasonable and that the Agency 
felt that those In H.R. 11021 (which were subsequently enacted Into law) 
were the minlinura required to permit consideration of all of the then 
understood requirements (Including public participation). As was discussed 
by Agency representatives with various committee staff personnel, these 
estimates were based on the assumption that the Act would become law In 
time to allow the necessary staff expansion.  Second, even had there 
been available the necessary resource authorizations imedlately after 
enactment (which simply was not possible) the late 1972-early 1973 
Presidentially Imposed hiring freeze effectively deferred the employment 
of needed personnel. This markedly contributed to the cumulative deficiencies 
which this Program has been experiencing. 

More importantly, however, is the testimony given to the Senate 
Public Works ComDlttee on April 12, 1972, regarding the relationship of 
criteria and the "Levels Document" to the standards and regulatory 
development process and the time schedules In the Act.  It was clearly 
pointed out then that what has now become known as the "Levels Document" 
is the necessary precursor for initiation of the regulatory development 
process. As you know, a substantial scientific controversy arose over 
this document. This, together with concerns about its potential economic 
implications, delayed its clearance and publication. The delay on this 
key Item had an effect on all of the regulatory actions of the Agency 
under the Act, and has been as much of a problem in our missed deadlines 
as the limited resources. The fact that we have begun to move effectively 
in a number of "stalled" areas slcce publication of the "Levels Document" 
underscores that point. 

It is absolutely untrue that there has been a deliberate or any 
other type of effort on the part of this Agency or its representatives 
to present to the Congress a picture of adequate and satisfactory progress 
under the Act while In fact taking a different course.  I hove examined 
the stotements made by Agency witnesses at various hearings.  In particular, 
I have noted that on September 24, 1973, the Assistant Administrator for 
Hazardous Materials Control stated In response to a question regarding 
the adequacy of resources the following: 

"EPA is like any other agency. You're just trying to juggle all of 
Its programs, all the mandates it has received from the Congress. 
We have very heavy workloads in both the air and water areas, as 
you know. Now bills have poasad la that area...." 
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"I can't say that the Noise Control effort is high or low at this 
stage of the game.  This is where our balancing comes out.  We 
certainly are going to need additional resources in FY 1975. We 
certainly are going to have to expand our activities In regions as 
these standards and regulations come into effect. Ue certainly are 
going to have to expand our activities in the enforcement areas. So 
we are looking for expansion of this program"....  In response to 
further questioning..."we've indicated that expansion of the budget 
for the Noise Program is definitely a priority item." 

My September 1973 letter to the Office of Management and Budget 
cited in your letter dealt with the tight budget ceiling we were givan 
at that time.  It reflected a resource situation, which as I shall 
explain further, has been changed at my initiative.  The statements of 
the September 24, 1974, Agency witnesses and my September 1973 letter 
are not Inconsistent and were not Intended as such at the tine.  They 
both reflected our honest judgment, at that time, that the Noise Program 
would meet its statutory requirements despite an admittedly less than 
desirable level of resources, particularly in relation to activities 
such as technical assistance through our Regional Offices. 

The existence of resource constraints was Included in the December 
31, 1973 presentation by the Agency to the staff of the Public Works 
Committee.  Those materials included information clearly showing the 
level of approved resources as compared with original estimates.  This 
past March in my testimony before an oversight hearing of the Senate 
Committee on Public Works, I clearly stated that we fully recognized 
that the program was resource limited and that it would be necessary for 
the Agency to take some action to Insure that the then existing level of 
effort would be expanded.  In May of this year, the Assistant Administrator 
for Air and Waste Management provided Interim authorities to Increase 
the manpower resources of the Office of Noise Abatement and Control. 
That increase provided for 20 additional positions for the permanent 
staff (a total of 75).  I am enclosing a table showing the growth of 
resources for the Office of Noise Abatement and Control. You will note 
that we are presently proposing for FY 1976 continuation of the level of 
75 plus 10 additional permanent positions for the Regional offices. We 
are also providing for 10 additional personnel in the Office of En- 
forcement.  The present budget proposal called for approximately $7.7 
million, an increase of approximately $2 million over that provided in 
FY 1975. We are presently recruiting for scarce skills to fill these 
additional positions. 

We have made a careful analysis of the requirements to produce in a 
timely fashion the number of regulations needed to reduce environmental 
noise levels to those that we estimated in our 1972 Report to Congress 
as being feasible within available technology.  The additional resources 
represent those needed to provide the staff to initiate and undertake 



49 

\ 4. 

those regulatory developDient actions and overcome the present deficiencies. 
We will continue our analysis of resource requirements to provide for 
such further growth as Is needed to support those regulations, such as 
enforcenent. 

With regard to adequate notification of the Congress as to probleas 
and delays, this Is a matter of concern not only with regard to the 
Noise Control Act, but of all our responsibilities for regulations and 
other statutory requirements. Uhlle 1 believe that our witnesses at 
House and Senate hearings on the Noise Control Act over the last year 
have detailed problems which we are faced with and provided explanations 
regarding some of our difficulties, perhaps more definitive procedures 
may be appropriate. We have recently taken steps within Che Agency to 
improve our review and followup on regulatory development schedules. We 
will examine this matter to rectify the apparent problems In this 
regard. 

The problems that EPA has experienced in the early Implementation 
phase of the Noise Control Act were real and unfortunate.  We admit that 
we have not done as well as we all would have liked. But I believe Che 
actions outlined at the beginning of this letter represent progress, 
which I intend to continue and accelerate. 

Sincerely yours. 

^V/^^C/ ?. 
Russell £. Train 

Honorable John V. Tunney 
United States Senate 
Washington, D. C. 20510 

Enclosure 
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Mr. Fox. Thank you, Mr. Chairman. 
At 12 months the Noise Control Act required the Agency to publish 

a document setting the levels for noise which should not—and this 
was sort of an optimum pie-in-the-sky goal—which should not be 
exceeded in an ideal world in order to protect public health and 
welfare. 

That particular document did not come out until the l7th month, 
or 5 months after it was originally due. 

Then at the 18th month the Agency was imder a mandatory non- 
discretionary obligation to identify major noise sources and to pro- 
pose, just to propose, to initiate a rulemaking proceeding, noise- 
emission standards or levels for those products which they were 
identifying as being major noise sources. 

AATien those two documents did not issue following the 18th month, 
I filed a notice of intent to sue under section 12 of the Noise Control 
Act. Within the 60-day notice period—I could not sue until 60 days 
had gone by and the Administrator had had an opportunity to correct 
his omission—within that period of time it did issue its document 
identifying noise sources. Heavy-duty trucks, medium-duty trucks, 
and portable air-compressors were identified as the fii"st two major 
noise sources which the Agency was going to undertake to regulate. 

Mr. RooNEY. Over and above airplane noises? 
Mr. Fox. Yes. Aircraft noise—as a matter of fact, I had better defer 

in this area of the act because you will have much better equipped 
and expert witnesses testifying before the committee on aircraft noise 
tomorrow. In the area ojf aircraft, the Environmental Protection 
Agency is given a back-seat role. It is a little like the role they plan 
with OSHA. OSHA can do what they want but Congress knows that 
where aircraft safety/noise is inextricably bound, they had better leave 
it with the Safety Regulator rather than EPA. 

They did not move to propose, however, regulations for meeting 
heavy-duty trucks and portable air-compressors in the 60-day period. 
Therefore, I did file a law suit. 

It was not for another 6 months before the Agency did finally 
propose these regulations, 6 months after they were due, not 6 months 
after I sued. Now. at the same time that they proposed regulations for 
new trucks, medium and heavy-duty trucks, they finally promulgated 
the regulations for existing trucks. 

Now, this act took place 12 months after those regulations were 
due. This was a nondiscretionary task the Agency was assigned to, 
twice the length of time the Congress asked them to undertake the 
task and complete it within a 12-month, 24-month period of time. 

During that law suit, two things of interest to this committee came 
to light. During discovery I obtained copies of this correspondence 
which I think is of considerable interest to the committee. 

One is that the Agency defended its delays, saying that: Essentially 
the reason why we are slow is because there was so much debate in 
the scientific comnuinity over the "Levels Document." In other words, 
what levels by the year 2000 should we try to seek and achieve? 

Nowhere in the act does it say that the Administrator or tiie Office 
of Noise Abatement Control is supposed to take this particular docu- 
ment into account in setting a noise standard for a truck. 
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Now the ultimate level recommended in the ''Levels Document" is 
essentially 55 decibels. They call it an L<in measurement, wliich is a 
weighted means of penalizing night-time noise versus daytime noise 
and so on. and averaging it over a •24-liour day. You can think of it 
in simple terms as 55 decihels being the optimal goal. 

WTierc trucks arc regularly producing between 85 and 100 decibels 
and where technology, everyone knows, is not going to get them down 
near the 55 recommended goal, I still feel that there is considerable 
controversy as to whether or not this is a legitimate reason for the 
Agency's having put everything on a back burner waiting for that 
"55" number to be set and for it to have been published. 

Indeed, I wonder whether this document does not perhaps—now 
this may be internal sfpmbbling between the Office of Noise Abatement 
and other programs within the Environmental Agency to develop a 
single budget which they would then send over to the Office of Man- 
agement and Budget, and then of coui-se tliat may be cut back even 
further, but somewhere within the Government there are some missing 
bolts, and in May of last year Senator Tunucy held hearings prima- 
rily on the aircraft noise, but at that time lie pressed Dr. Meyer very 
very hard about "what is your money problem, do you not have enough 
staff ?"—so on and so forth. 

As you saw it today, basically tliere is a lot of equivocating—"we 
could do better if we had"—and there is a lot of sense to the argument 
that you have to set people back from what they might like, because 
everyone will say he wants an awful lot and maybe he will put carpets 
on the walls as well as on the floor of his office with this extra money, 
but somewhere there are some missing links which I in my law suit 
was luiable to uncover. We may still get them uncovered in discoverv. 

The second interesting development that came to light as a result 
of this lawsuit is that after 6 months, when the Agency did finally 
propose regulations for air-compressoi-s and trucks, they moved to 
dismiss for mootness. We did not object to that motion but we did 
suggest to the Court the case was not dead because there was provision 
under the act for attorneys' fees even against the Federal Government. 

Now the Federal Government, we know, is sovereign, it is the king 
and it has sovereign immunity except when Congress waives that 
sovereign immunity. It has waived it on numerous occasions, permit- 
ting people to sue the Government, and on a few occasions permitting 
public interest parties and attorneys to collect attorneys' fees against 
the Government. 

This is one of those acts. Primarily it is in the area of environ- 
mental law that the Congress has begun to dabble in the notion that 
the public may be able to watchdog the Agency as well and that they 
can sue to require the Administrator, or the Government, as the case 
may be, to perform nondiscretionary tasks that the Congress has com- 
manded the particular Government bureaucrat to perform. 

The Department of Justice in this particular case is basically stone- 
walling us. They filed pages of interrogatories on us. I have spent 
easily five times as much time trying to win the attorney's fees which 
were supposedly due for that one-fifth of my overall time that I spent 
earning them. In other words, you are not allowed to collect attorney's 
fees for the time spent collecting attorney's fees, only for the time 
you spent promoting the public welfare. 
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Obviously, the effect of this practice by the Justice Department is 
to frustrate another purpose, I think, a congressional objective which 
is embodied in section 12 of the Noise Control Act to encourage this 
kind of citizen advocacy, to keep the Government in line. 

Indeed, we believ^e that we showed that this particular Agency 
perhaps had a deliberate purpose in not complying with the require- 
ments of the law. We believe that the excuse that they offered, the 
prerequisite of coniin<r out first with a "levels document," was spurious. 

That, of course, is still a subject of some dispute and that perhaps 
might even be classified as a scientific dispute, and it may well be. 
Be that as it may, I think the Justice Department is frustrating the 
realization of this law perhaps even more at this point than the 
Agency, itself. 

I think to the extent that EPA is frustrating it, it may well stem 
from a lack of money and not certainly too nnich. 

One other area that I think the Agency has fallen on its face is in 
labeling. There is a labeling section in the Noise Control Act, section 8, 
which permits the Administrator to identify classes of products or 
individual products or whatever and require that the manufacturer 
give the prospective user or buj-er notice of the noise level. 

When you go to an automobile showroom you see a sticker on the 
side of the wnidow telling you how miich it costs, but you don't see 
any other information which tells you how good the vehicle is. It is 
very difficult for the consumer in this complex technological era to 
formulate an intelligent, educated opinion about the quality of the 
goods that he is buying. 

I think the public would very much like to know before they buy 
chain saws, snowmobiles, you name it, items that produce noise, what 
noise level it does produce. Then they could go down the aisle and 
look at the next product. They might decide, all things l.x;ing equal, 
to confer this profit benefit upon the manufacturer who is doing some- 
thing in the public good, namely reducing the noise level of his par- 
ticular product. 

I believe that pressure ought to be put on the Agency to move in 
that area as well. 

Finally, I think, going back to the money issue, that if authorization 
for continued funding does not come from the Congress in the very 
near future, give the Agency advance notice that the future is gomg 
to be secure, that they can continue to equip for this showdown that 
they are going to have with OSIIA, to continue to offer guidance to 
the FAA which they have begun to do finally, and I am sure you will 
hear a good bit more about it tomorrow; to continue, for example, 
to pronmlgate the final new vehicle, newly manufactured medium- and 
heavy-duty truck regulations which they are prohibited from promul- 
gating before April 4. The Noise Control Act says, "Thou shalt not 
promulgate sooner than 6 months following the proposal date." So 
they cannot promulgate new truck reflations until April 4. Hope- 
fully thereafter they will come out with them shortly. 

The Agency is developing this area of knowledge, refining the 
science of noise, and is at least perhaps as a result of pressure that 
has been brought on them by Senators and Congressmen and perhaps 
by my lawsuit hi whatever small way, I think the Agency is begin- 
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ning to take very significant strides in terms of implementing this 
law, but it would be a colossal waste to the taxpayers if they did not 
have the right to continue to effectuate what they have begun. 

One final point that was addressed earlier tliat I would like to 
address myself to is the enforcement problem. The motor carrier 
regulations are supposed to be enforced by the Department of Trans- 
portation pursuant to the language of section 18 of the Noise Control 
Act. The Department of Transportation has in its employ 119 field 
investigators whose job it is to enforce all of the Bureau of Motor 
Carriers safety standards. 

Some 40 percent of the equipment on the liighway being spot checked 
today is being found to be in imminently hazardous mechanical con- 
dition. I think you can believe me when I say these 119 people liave 
their hands full, particularly when you consider the fact that their 
jurisdiction reaches roughly 4 millif^n pieces of equipment that are 
in interstate commerce. 

Now the Bureau of Motor Carrier Safety has promulgated their 
own in-cal) 90-decibel noise exposure limit. The Director of the Bureau 
of Motor Carrier Safety, Dr. Robert Kayc, has indicated in speeches 
to various motor carrier conventions that the Agency does not intend 
to begin to enforce their own internal occupational noise exposure limit 
of 90 decibels inside cabs for some months or perhaps a year or two, 
that they will make theii' services available to companies to check the 
equipment, so on and so forth, advise them when it is in excess of 
their regulations, but they don't intend to enforce the regulations for 
some time to come. 

Now if this is the mentality of the Agency to which the Congress 
under section 18 has said. "Go out and enforce the motor carrier regu- 
lations which have now been promulgated by EPA," I wonder to what 
extent they are going to be enforced at all. 

Unless any of you have questions, I think that that will conclude 
my formal presentation. 

Mr. RooxEY. I may have one or two questions. 
First of all, I would like to commend you for your excellent presen- 

tation. I know of your great interest in PROD over the years and what 
you have done for the consumer, and I want to commend you for your 
mterest. 

What is your legislative recommendation for resolving the inter- 
agency problem with relation to noise. P^PA versus OSHA? 

Mr. Fox. It might be handled simply in terms of creating a statu- 
tory presumption that EPA's recommendation is correct in terms of 
judicial review and requiring OSHA basically to rebut that presump- 
tion with the preponderance of the evidence in their files. 

Then of course they could go back and forth. Right now adminis- 
trative discretion is conferred upon OSHA under the Occupational 
Safety and Health Act and it will be only toward that discretion that 
the court will address their attention. 

Conceivably in the record of course when they look at whether 
substandard evidence justifies, so on and so forth, the court will find in 
the record the recommendations made by the Environmental Protec- 
tion Agency, but essentially they confer every benefit of the doubt, 
and in fact in rulemakiug—I said substantial evidence, I was incor- 
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rect—in rulemaking proceedings under the Administrative Procedures 
Act it is just an unreasonable capricious standard which the court will 
be applying. Even though EPA has made recommendations which 
may be reasonable, reasonable men may differ and all they have to do 
is point to the Society of Physicians, both National and International, 
that have adopted a standard which is extraordinarily archaic but 
that will be sufficient, in my experience in practicing administrative 
law and doing considerable litigation under the Administrative Pro- 
cedures Act, will be sufficient to justify whatever regulations they may 
promulgate. 

Something will have to be done to readjust that balance to give EPA 
a presumption. It is supposed to be in the driver's seat, at least as you 
read the Xoise Control Act on its face. 

When it comes down to the ultimate test, which is the judicial test, 
the Occupational Safety and Health Administration, the Department 
of Transportation and when thcv write regulations, the Federal Avia- 
tion Administration when they finally promulgate regulations, can do 
virtually as they please. Unless you readjust that balance, and I could 
sit down and try to come up with some language that might address 
that particular subject, but I would not hazard a guess here. 

Mr. RooxET. This country today is facing its greatest economic fight 
since the great Depression of the early 1930's. Do you think that the 
truck industry and the railroad industry could really continue to sur- 
vive with all of the suggestions that you have made and EPA has 
made and also other agencies with respect to noise abatement? 

Mr. Fox. Yes, without a doubt. The trucking and railroad industries 
both are regulated industries, are regulated economically by the Inter- 
state Commerce Commission. As things currently stand unless there 
is an upheaval of the regulation, the regulatory authority of the Inter- 
state Commerce Commission specifically, all the industry needs to do 
when its costs go up is to go to the Agency, the Commission, and ask 
for increased rates to offset their increased costs. Ultimately  

Mr. RooxEY. That does not always happen, though, Mr. Fox. You 
know the ICC turned down the rate request not too long ago that 
might have saved a railroad in this country. They were asking for 7 
percent and it was turned down. The ICC said to the applicant, "Yes, 
we agree with you but we cannot give you the rate increase." 

Mr. Fox. I am not familiar with the docket itself. I have not had the 
opportunity to go through it. But I do know, and let me be specific 
about trucking, that if you have been watching the Dow-Jones and 
the New York Stock Exchange, have been watching some of the major 
carriers listed on that exchange, none of them has suffered during the 
last 3-year economic recession. Indeed, the trucking industry, if you 
are hunting for some place to make an investment, is not a bad place 
to invest your money. They are doing extraordinarily well. 

This is with the advent of the interstate highway system, which is 
the equivalent of their rails, which has been paid for disproportion- 
ately oy the ordinary' taxpayer. 

Be that as it may, the tiiick industry has made some fairly large 
estimates about how much it would cost them. AVhen I was dealing 
with the motor carrier reg's for existing equipment, we were told it 
was going to cost the industry X amount to retrofit to bring their 
equipment into compliance, their existing equipment into compliance 
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with this 90-decibel/50 feet standard. No one hazarded a giiess, how- 
ever, of what percent of all the equipment on the highways needed to 
have their mutHers replaced tomorrow, anyliow. In the event they have 
to go out and put a muffler on, it is not an additional expense, yet the 
industry plugs that into the total figure which they give you. 

I think that their figures are somewhat suspect and certainly in- 
flated. I think, too. as soon as the economies are built into the produc- 
tion of this equipment, and some of the equii)ment, tlie noise reduction 
equipment, is fairly new, they are figuring all the research and develop- 
ment costs of that equipment in the first place and they multiply that 

Srice over the X mmiber of yeais to come, surely that price will have to 
rop, at least relatively speaking to other costs due to inflation, will 

have to drop as the profits absorb this additional research money. 
That I doubt very seriously has been taken into consideration. You 

really have to take their estimates and tear them apart very, very care- 
fully. It is going to cost them money, there is no doubt. I do, however, 
think that the trucking industry is a very healthy industry. 

I don't think the impact would be as great on railroads, frankly, 
because there are fewer locomotives for the amount of cargo which 
they haul. In other words, the locomotive is a smaller overall cost of 
transporting X amount of cargo, whereas in trucking you have just 
hundreds and hundreds of thousands of units, all of which have to be 
brought into compliance. In a sense it is going to hit the trucking 
industry a lot harder than the railroads. In that sense it will hit the 
trucking industry a lot harder. 

I have no doubt that the trucking industiy will be able to absorb the 
costs. I do think ultimately they will be passed along to the consumer. 

Mr. KooNEY. In the long run the consumer will pay for the entire 
cost. 

Mr. Fox. The consumer will pay for the protection that will inure 
to him: people are not being exposed to the nerve-wracking health 
threats as tliey currently are. 

Mr. RODNEY. Thank you very much for your testimony, Mr. Fox. 
I have no further questions. 

Mr. Fox. Thank you, Mr. Chairman. 
[WTiereupon, at 5:40 p.m. the subcommittee adjourned, to reconvene 

at 2 p.m., Tuesday, March 25,1975.] 





NOISE CONTROL ACT EXTENSION 

TUESDAY, aCABCH 25,  1975 

HOUSE OF REPRESEXTATIVES, 
SUBCOMMITTEE OX TR.\XSFORTATIOX AXD COMMERCE, 

HOUSE COMMITTEE OX IXTERSTATE AND FOREIGX COMMERCE, 
Washington, D.C. 

Tlic subcommittee met at 2 p.m., pursuant to notice, in room 2218, 
Rayburn House Office Building, Hon. Fred B. Rooney, chairman, 
presiding. 

Mr. RooxEY. The hearings will continue. 
The first witnesses to appear today will be Mr. Rodney E. Eyster, 

General Counsel of the Department of Transportation; Mr. Frederick 
A. Meister, Associate Administrator for Policy Development and Re- 
view, Federal Aviation Administration; and Mr. William H. Close, 
Chief of the Environmental Research Division, Office of Noise Abate- 
ment. You may proceed. 

STATEMENT OP RODITEY E. EYSTER, GENERAL COUNSEL, DEPART- 
MENT OF TRANSPORTATION, ACCOMPANIED BY FREDERICK A. 
MEISTER, ACTING ASSOCIATE ADMINISTRATOR FOR POLICY DE- 
VELOPMENT AND REVIEW, FEDERAL AVIATION ADMINISTRA- 
TION; AND WILLLAM H. CLOSE, ACTING DIRECTOR, OFFICE OF 
NOISE ABATEMENT 

Mr. EYSTER. Thank you, Mr. Chairman. 
Thank you for your invitation to present the views of the Depart- 

ment of Transportation on extending the authorization of the 1972 
Noise Control Act and on our noise abatement programs. With me 
today are Frederick A. Meister, Acting Associate Administrator for 
Policy Development and Review of the Federal Aviation Adminis- 
tration, and W. H. Close, Acting Director of the Department's Office 
of Noise Abatement. 

Public concern with noise began to grow substantially in the early 
1950's. Communities recognized that transportation vehicles—aircraft, 
trucks, "hot rods," motorcycles, and rapid transit trains—created a 
major share of unwanted noise. With the advent of jet transport air- 
craft in the late 1950's that concern became more vocal. Not surpris- 
ingly the Federal noise abatement effort arose in response to such 
complaints. 

Because of subjective questions such as pitch, duration, and context, 
noise, though easy to measure technically, is a complex subject for 
Federal regulation. From a strictly medical viewpoint we know that 
human beings can suffer noise-induced hearing loss, but only after ex- 
tensive exposure to high noise levels. EPA and OSHA have focused 
attention on the medical problems of hearing loss and occupational 
health. 

(6T) 
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There is, however, another dimension to the noise problem, that of 
annoyance and consequent psychological disturbance. This second 
aspect has been addressed epecially by DOT and, more recently, by 
EPA. It involves the unwanted and disruptive sounds over which 
citizens have little or no control, but which adversely affect everyday 
life. 

In 1966 President Johnson assigned his Office of Science and Tech- 
nology responsibility for developing and coordinating an interagency 
aircraft noise abatement and sonic ooom program. In 1967 the DOT 
Act established the Department of Transportation and, although it 
did not include regulatory authority for noise, it did direct us to 
undertake transportation noise abatement research with particular 
attention to aircraft noise. The Department created an Office of Noise 
Abatement with responsibility for research, development, and coordi- 
nation of DOT noise alleviation programs. In addition, in September 
1967, the President's Office of Science and Technology transferred to 
the Department its aircraft noise coordinating responsibilities. 

The Department's first regulatory authority to protect the public 
against unnecessary aircraft noise and sonic boom was provided with 
the 1968 addition of section 611 to the Federal Aviation Act of 1968. 
It authorized the FAA, in consultation with the Secretary, to pre- 
scribe standards and regulations which were "consistent with the high- 
est degree of safety, economically reasonable, and technologically 
practicable." 

Armed with that authority, the FAA has developed and issued 
regulations to abate aircraft noise by imposing maximum noise limits 
on new jet and transport aircraft designs, by imposing the same limits 
on all newly manufactured jet and transport aircraft of older design, 
by imposing maximum noise limits on small, propeller-driven aircraft, 
and by prohibiting sonic booms by civil aircraft—including the Con- 
corde SST—over U.S. territory. 

The FAA has also published for public comment a proposed regula- 
tion to require modification, or retrofitting, of all older jet aircraft 
to comply with the same noise restrictions established for newly manu- 
factured aircraft. The proposed retrofit rule is of critical importance. 
Since 80 to 90 percent of the present U.S. fleet is "pre-FAR Part 
36" aircraft, efforts to make new aircraft more quiet will be under- 
mined and consistently quiet aircraft operation will be delayed with- 
out it. This program, which has been underway for a period of 8 to 
10 years, has involved Government expenditures of $50 million. 

Although the retrofit cost is nearly $1 billion, the benfit to be 
derived is even greater, yielding a benefit-to-cost ratio of 1 to 5. Also, 
it is important to recognize that the retrofit cost, three-quarters of 
which is for capital expenditures associated with the kit hardware, 
could be financed, for example, by a ticket surcharge of only 60 cents 
per passenger enplanement and 1 percent of cargo waybills. 

The remaining cost is spread over the life of the aircraft. Considera- 
tion of the retrofit of older 707's, DC-8's, DC-9's, 727's and 737's would 
not have been possible without the research, technological develop- 
ment, demonstration, and analysis conducted by NASA, the FAA, and 
the Office of the Secretary of Transportation. 

In addition to controlling noise through design modification our 
efforts have al^ focused on a wide variety of revised operational 
procedures to reduce aircraft noise. Additional regulations are in proc- 
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ess to lower the maximum aircraft noise limits now specified, to cover 
short-takeoff-and-landing, iielicopter, and supersonic aircraft types, 
and to specify takeoff and landing procedures for noise abatement 
reduction. 

I have attached to my statement, and submit for the record, a list 
of regulatory actions which the FAA has taken to deal with aircraft 
noise and prohibit sonic boom [see p. 61]. The effectiveness of these 
actions to date is readily apparent, especially in the performance of 
the newer wide-body aircraft—such as the DC-10 and the L-lOll— 
which, as a direct result of the first regulation I mentioned, are sig- 
nificantly more quiet than older transport aircraft. Each step in our 
program is based on the essential criteria of technological availability, 
economic reasonableness, appropriateness to the type of equipment con- 
trolled, and of safety and public health and welfare. 

The Noise Control Act authorizes the EPA to propose aircraft 
noise regulations to the FAA. Since December 6, 1974, when the EPA 
sent its ni-st proposed regulation to the FAA, five proposals have been 
received. They cover propeller-driven aircraft, minimum altitude for 
turbojet aircraft in a terminal area, subsonic turbojet aircraft retrofit, 
fleet noise level requirements, and, most recently, civil supersonic air- 
craft noise requirements. Public hearings have been held on three of 
the proposals and are presently scheduled for the remaining two. 

Supersonic aircraft pose special problems. As you know, Mr. Chair- 
man, British Airways and Air France have requested that the FAA 
amend its operations specifications to permit limited Concorde opera- 
tions at JFK Airport, New York, and Dulles International Airport. 
The FAA has published a draft environmental impact statement which 
analyzes the potential effects of the proposed flights, and has sched- 
uled public hearings this April in both Washington and New York 
to receive comments for evaluation in arriving at a final decision on 
the applications. 

In addition to considering proposed Concorde operations, the FAA 
expects to publish this week as a "Notice of Proposed Rule Making" 
the EPA proposal on civil SST noise type certifications standards, in 
accordance with the provisions of the Noise Control Act of 1972. Pub- 
lic hearings are scheduled for May. While FAA rules already prohibit 
sonic boom over land, supersonic aircraft may present significant air- 
port noise problems. The final decisions involved will have significant 
implications for the public, international relations, and the future of 
supersonic transportation. 

As a first step toward providing the technology needed for surface 
transportation noise abatement, the Department began development 
and demonstration programs to encourage quieter transportation vehi- 
cles and systems. Initialefforts were made to quantify community noise 
levels and identify the portion caused by transportation-related 
sources. In 1969 the Department sponsored a symposium on the subject 
and began a major study of transportation noise and alternative abate- 
ment strategies. Our conclusions have enabled us to focus our efforts 
on the problems of greatest magnitude. 

Highway traffic noise was identified as the most pervasive commu- 
nity ambient noise problem. Despite the absence of specific regulatory 
authority, we undertook development and demonstration programs to 
encourage quieter highway vehicles and systems. Our quiet truck dem- 
onstration program, begun in 1970, was one. 
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To combat ti-uck noise we first undertook extensive tests of tire noise 
witli tlie assistance of the National Bureau of Standards, NASA and 
the American Truckinw Association. We also worked with manufac- 
turers to design and construct nine heavy-duty trucks which are sub- 
stantially quieter than contemporary trucks and most automobiles on 
our higliways. 

In addition, we identified and evaluated modifications which can be 
made to insure quieter operation of older trucks. On the basis of these 
efforts we developed a noise reduction handbook as a practical guide 
foi- individual truck operators showing the type of equipment which 
should be obtained, where it can be obtained, and how it can best be 
installed to reduce noise levels. Finally, we completed extensive train- 
ing of State law enforcement officials to demonstrate the need for and 
methods of enforcement of highway noise controls and we suggested 
model legislation for State use. 

Under the Noise Control Act of 1972 EPA is required to issue noise 
emission regulations for motor carriers engaged in interetate com- 
merce. Once EPA regulations have been promulgated, the Secretary 
of Transportation, in consultation with EPA, is required to issue and 
enforce regulations to insure compliance. EPA issued its motor carrier 
noise emission standards in October 1974 to become effective Octo- 
ber 15. 1975. The Department of Transportation has issued a "Notice 
of Proposed Rule Making" with our proposals to insure compliance 
with the EPA standards. 

Our surface transportation noise programs provided a foundation 
for EPA's proposals for interstate motor carrier noise standards and 
for new medium- and heavy-duty truck noise emission standards. 
Because some of the technology for those noise problems has added 
cost and weight to these trucks, we undertook to find and have found 
engineering elianges which not only abate noise but which also improve 
fuel economy. 

Finally, under the Federal Aid Highway Act of 1970 we have estab- 
lished noise design standards for new and improved highway con- 
struction. As a result of the Federal Aid Highway Act of 1973 we are 
revising these standards to include noise control measures for older 
highways. 

Tn contrast to aircraft and highway noise railroad noise had received 
relatively less attention prior to passage of the Noise Control Act in 
1973. Tn 1971 we began a program to measure railroad noise. We are 
expanding our study of locomotive and yard noise contiol in coopera- 
tion with the Association of American Railroads and the Burlington 
Northern Railroad. Although EPA has not yet issued a final noise 
I'cgulation as requiiod by the act. at such time as the rule is issued we 
will, in turn, formulate, issue and enforce regulations to insure 
compliance. 

In the Clean Air Act Amendments of 1970. specifically title IV, 
Congress required the EPA to conduct a study of noise, hold public 
heajings and report its results and recommendations. That report, sub- 
mitted January 26, 1972, and the House hearings held the previous 
June, provided the basis for legislation which became the Noise Con- 
trol Act of 1972. It established a national policy to promote an environ- 
ment for all Americans free fi-om detrimental noise which jeopardizes 
health and welfare. The act has provided both emphasis and additional 
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others into actual community noise reduction. 

The shared responsibility the act assigns to DOT, EPA, and other 
Federal agencies recognizes the need to apply the particular expertise 
of all agencies in combating noise. It implies a pooling of resources. 
In the transportation field, for example, it recognizes both our trans- 
portation expertise and EPA's larger concern for all forms of noise 
pollution and bioacoustics. It also recognizes that, mindful as we are 
of environmental goals, they ai*e not the only objectives of sound 
national policy. Safety, energy conservation, transportation needs and 
the national economy, as well as the practical limitations imposed by 
available technology and economic reasonableness, must also be 
weighed in developing a noise control program. 

Striking a balance by tempering competing considerations is a chal- 
lenging process. It necessarily exposes differences as agencies criticize 
and checK each other's work and conclusions as to highly complex and 
sometimes subjective issues. Resolution of those differences requires 
cooperation and dedication to the goal of a balanced and reasonable 
national transportation noise control program. 

Mr. Chairman, that concludes my statement. If you or members of 
the subcommittee have any questions, we will be pleased to respond. 

[The document referred to follows:] 

FAA NOISE CONTROL ACTIONS 

Date Item 

Reiulatory action—Issued: 
Nov. 24,1969-      .. Rule ... 
AuR.4,1970-  ANPRM 
Sept. 30, 1971  NPRM. 
Mar. 23,1973-    Rule   . 
Oct. 19, 1973 do . 
Dec. M, 1973  ANPRM 
Mar. 20, 1974-  ANPRM 
Mar. 22, 1974-  NPRM.. 
Dec. 12, 1974  Rule ... 
Dec. 31,1974 do.. 

Do  NPRM.. 

Do  NPRM.. 

Feb.21,1975  NPRM.. 

Do.     NPRM 
Regulatory action—in process  NPRM... 

NPRM.. 
NPRM.- 

Orders—Issued: 
June 30,1970  6900.4... 

Fell. 28,1972  7110.22A. 
June 19,1973  lOSaiA.. 

Aug. 10,1973  7040.2. 
Advisory circulars—Issued: 

Feb. 28,1972 90-59.. 
May 31, 1973  36-1... 
Jan. 18,1974 91-39.. 

July 9,1974 91-36A.. 
Hearings held (EPA proposals): 

Mar. 3, 1975  NPRM.. 
Mar. 5,1975  HPRM-- 

Hearings  scheduled  (EPA  pro- 
posals): 

Mar. 18-19,1975  NPRM. 

Apr. 17-18,1975  NPRM. 
May 20-21,1974  

Noise standards: Aircraft type certification (FAR pi. 36). 
. Civil supersonic aircraft noise type certification standards. 

Noise type certification and acoustical change approvals. 
. Civil aircraft sonic boom (FAR pt. 91). 
. Newly produced airplanes of old type design. 
. Noise standards: Short haul aircraft. 
- 2-segmenl approach for noise abatement. 
. Civil aircraft fleet noise reauirements. 

Noise type certification ana acoustical change approvals. 
. Noise standards for propeller-driven small airplanes. 
. Noise standards for propeller-driven small airplanes (EPA 

proposal). 
. Noise abatement minimum altitudes for turbojet powered air- 

planes in terminal areas (EPA proposal). 
. Civil   subsonic   turbojet   engine-powered   airplanes:   No 

retrofit requirements (EPA proposal). 
. Fleet noise level requirements (EPA proposal). 

Modification of noise certification requirements. 
Propeller-driven STOL aircraft noise type certification standards 

. Aircraft noise requirements: Civil supersonic airplanes (EPA 
proposal). 

. FAA plans for meeting mandate of National Environmental 
Policy Act of 1969 (Public Law 91-190). 

Arrival and departure handling of higb performance aircraft. 
. Procedures for considering environmental impacts of proposed 

FAA actions (supersedes order 1050.1 and notices 1050.1 
and 1050.2). 

Aircraft sound description system. 

Arrival and departure handling of high performance aircraft. 
Airplane noise levels. 

. Recommended noise abatement takeoff and department pro- 
cedure for civil turboject powered airplanes. 

VFR flight near noise sensitive areas. 

Noise standards for propeller-driven small airplanes. 
. Noise abatement minimum altitudes for turboject airplanes in 

terminal areas. 

. Civil  subsonic   torbojet   engine-powered   airplanes:   Noise 
retorfit requirements. 

. Fleet noise level requirements. 

. Air\:raft noise requirements: Civil supersonic airplanes (being 
published). 

M-021  O - 75 - 5 
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Mr. RooNEY. Thank you very much, Mr. Eyster, for a very compre- 
hensive statement. 

I believe that your Department has permitted FAA to allow the 
SST to land in the United States at Dulles and Kennedy Airports, is 
that correct ? 

Mr. EYSTER. Mr. Chairman, I understand there may have been some 
confusion in that respect. 

As I mentioned in my testimony, there is a proposal pending before 
the FAA. Earlier this month, the FAA issued a draft environmental 
impact statement. 

It has invited public comment as is required. It has scheduled hear- 
ings in New York City and Washington in April. 

Mr. RooNEY. That is on the loth and 15th of April? 
Mr. EYSTEK. I don't recall the exact dates, but that is approximately 

correct. The FAA will consider all of the information which it receives 
at that public hearing and then arrive at a final decision as to permit- 
ting the Concorde to land. 

Mr. ROOXEY. HOW can the public appear before a meeting not know- 
ing what adverse effects the landings or takeoffs of an SST are going 
to have on their properties ? 

Is it possible for you to perhaps, prior to the hearings, have one of 
these SST's take off or land in that particular area ? 

Mr. EYSTER. It is unlikely that would occur prior to the April hear- 
ings I have referred to. 

There have l>een a number of landings, at which the FAA has col- 
lected data. They are the landings in New York and at Logan, airports 
on both coasts. Those data, together with the British manufacturer's, 
furnish the basis for the draft environmental impact statement, which 
I think, on careful reading, provides some basis for what the adjacent 
landowners may speak on SST landings. 

Mr. RODNEY. It seems to me, I could read all the environmental 
impact statements available and not know what effect it is really going 
to have until I hear and see the effects of takeoffs and landings. I don't 
think I could logically testify before your hearing with any kind of 
knowledge as to what effect. I would after it occurred. 

Mr. EYSTER. Mr. Chairman, I would not underestimate your ability 
to digest information in this document. It is quite useful. 

In addition to that, there has been a great deal of interest on the 
part of the public at the time that some of these test gathering land- 
ings were made at Logan and New York. 

Mr. RooNEY. What was the reaction of the citizenry at Logan and 
New York? 

Mr. EYSTER. There is. of course, quite a lot of public interest on the 
part of persons near those airports. 

I think, one observation that could be made is that, the landing at 
Logan was made without anybody realizing it had been made. 

Mr. RooxEY. Because you are coming in over water? 
Mr. EYSTER. But there is also an impacted land area at Logan. I 

think there was much more interest in advance of the JFK landing, 
and they received more attention. 

Mr. RooxEY. Have any of the landings occurred in Washington? 
Mr. EYSTER. Yes, at Dulles, one landing and one takeoff at Dulles. 
Mr. ROONEY. "What has been the reaction there? 
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Mr. ETSTER. There has been very little adverse reaction in the Dulles 
area. I think the principal concern is from the inhabitants surround- 
ing JFK. 

Mr. RooxEY. How many flights per day do British Airways and Air 
France wish to make in these airports? 

Mr. EYSTER. They have asked for authority to make six, four each 
day at JFK and two at Dulles. 

Mr. EooxEY. At what times. 
Mr. EYSTER. The times are not specified. 
Mr. MEISTER. JFK would be in the latter part of the evening because 

that is the best time for the intercontinental time changes as you go 
from Europe to the United States, but they have not asked for a 
specific time yet. 

Mr. RooNEY. On page 5 of your testimony, you state "The final 
decision concerning the SST will have significant implications for the 
public, international relations and the future supersonic transporta- 
tion." 

Can you explain what parts of section VII of the Noise Control Act 
require you to take into account the international relations as a factor 
in determining whether the SST should land at Dulles Airport? 

Mr. EYSTER. There is nothing in section VII, of course. What I said 
was that it had some implications for international relations. That is 
not to say that the FAA will make the decision solely on the basis of 
international relations. FA.V has responsibility for the development 
of air commerce, including international air commerce, and it could 
not be oblivious of the implications on other actions who are engaged 
in international air commerce. 

Mr. RODNEY. Under the act, how are the responsibiilties for regu- 
lating aircraft noise divided among EPA, DOT, and FAA? 

Mr. EYSTER. Section VII of the act provides two liasic relationships 
between FAA and EPA. The section VII (b) procedure requires 
FAA. prior to initiating action on its part, to go to EPA and consult 
with them. Subsection (c) of section VII authorizes the EPA to make 
proposals to the FAA. The FAA is then required to publish those 
proposals of EPA in the Federal Register within 30 days of receipt. 

FAA is required, further, to hold hearings within 60 days after pub- 
lication. The next step is that FAA announces its decision with respect 
to the EPA proposals. The FAA may decide to adopt it without 
change, it may decide to adopt it with change, or it may decide not to 
adopt any part of the proposals. 

EPA is then authorized under the act to make comment on FAA's 
decision. 

Mr. RooNEY. Yesterday we had OSHA testify here along with 
EPA. There seamed to be quite a bit of difference as far as their 
opinion is concerned as to the noise problems facing this country. How 
about FAA versus EPA ? Do you see any differences of opinion that 
might adversely affect any decisions you might make? 

Mr. EYSTER. As indicated in my statement, noise, indeed, is a very 
coniplex subject. 

When one gets down to a matter of hard data, there usually is little 
room for disagreement. One can, perhaps, have different ^'iews about 
methodology of test data, but when it gets down to hard facts, I think, 
we find ourselves in substantial agreement not only with EPA but with 
experts in other agencies and with experts in the private sector. 



One of the complications of noise is that it is very subjective. One 
way to illustrate how subjective noise can be in some of its aspects is 
that, contrary to popular belief, putting up a screen of shrubbery trees 
and so forth along tne highway does not have any substantial effect on 
noise reduction. 

It does, however, have a substantial effect on noise complaints. 
Mr. RooNEY. I did not hear that. 
Mr. EYSTER. The shrubbery screen does not suppress noise, but it 

does suppress complaints. The noise is still there, but it is less bother- 
some to the adjacent landowner if there is a vegetational screening.   " 

Mr. MEISTER. One of the apparent problems that comes forth 
between EPA and FAA, in terms of aircraft regulations, is the basis 
on which we are renuired to act first. They are required, under the 
Noise Control Act oi 1972, to submit to us regulations, based on their 
assessment, necessary to protect public health and welfare. The FAA, 
on the other hand, must take puWic health and welfare into account. 

Additionally, we are required by the same Noise Control Act amend- 
ments to consider whether any proposed regulation is economically 
reasonable, is technically practical and is applicable to the type of air- 
craft in question, and that, oftentimes, is a safety issue. 

As Mr. Eyster referred to in his testimony, it, therefore, becomes a 
very delicate tradeoff between pure health and welfare considerations 
versus the other considerations put forth. 

Mr. RooNEY. Mr. Schwartz. 
Mr. SCHWARTZ. I liave a couple of questions. 
I think it would be helpful if you could summarize for the committee 

what the issue was in the Lockheed Air Terminal case, how it bears on 
noise control, and how that case was resolved ? 

Mr. EYSTER. You are referring to the Burbank case? 
Mr. ScirwARTz. Yes. 
Mr. EYSTER. In that case, the mimicipality of Burbank imposed a 

time curfew on operations at the airport. Uniquely, perhaps, in the 
United States the airport was not owned by State or State agency, 
it was owned by Lockheed Aircraft Corp. 

The issue in the case dealt with the city of Burbank's authority in 
its governmental capacity ratiier than the authority that a government 
agency, which is also an airport owner, or operator, might have. The 
distinct question was. whether the Federal Government, particularly, 
the FAA. through its regulations, had preempted the authority of the 
city of Burbank to impose such a curfew. We urged that it was not 
preempted, and the court so held. 

Mr. SCHWARTZ. YOU urged that the local regulation was not 
preempted ? 

Mr. EYSTER. That local regulation was not preempted by Federal 
action, yes. 

Mr. SCHWARTZ. It is my understanding that the court held that the 
local regulation was invalid. Am I correct? 

Mr. EYSTER. There is another clement that I glossed over. There 
were two preemption questions. I was addressing only tlie second half 
of it. We urged, and the courts agreed, that FAA regulations preempt 
as to control of aii-space. 

There was another issue as to whether we were preempting as to 
noise control. The curfew was clearly a noise abatement measure. It 
was our position that we are not preemptive as to noise control. The 
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court held, however, that the Federal preemptive airspace control 
regulations prohibited the imposition of tlie curfew. 

Mr. SCHWARTZ. So that, in effect, Burbank did not have the author- 
ity to prohibit that one flight after the curfew hour that they had set, 
is that correct? 

Mr. EYSTER. That is correct. 
Mr. SCHWARTZ. Doesn't the Federal Government in its operation 

at National Airport impose a curfew ? 
Mr. EYSTER. Yes, it does. 
Mr. MEISTKR. XO, it does not. There is a voluntary curfew, if you 

want to use that phrase, by the airlines, but that is not any regulatory- 
proposal. That is not in any sense a mandatory proposal. It is voluntary 
on the part of the airlines. 

Mr. SCHWARTZ. Would it be feasible for the Federal Government in 
its air traffic scheduling capacity to accommodate the demands or 
requests of State and local governments for curfews to prevent exces- 
sive nigjittime noise from aircraft, at least to some extent? 

Mr. EYSTEK. TO take the last part first, at least to some extent, 
certainly, what FAA does in the way of air space control can have a 
noise impact. It could be on the increase side or decrease side. As to 
whether or not it would be possible to satisfy local wishes, you have to 
take those one at a time, examine what the community objection is, 
what the particular airport problem is, what the function of the air- 
port is in air commerce. 

Mr. SCHWARTZ. Does the agency have a mechanism so that State 
and local governments can petition and request that that be done and 
have a hearing on it ? 

Mr. EY'STER. It does, indeed. 
The FAA has made it widely known that it is receptive to proposals 

and requests from State and local governments. It does, in tact, have 
noise control program, which try to minimize community impacts at 
all the major airports. 

Mr. SCHWARTZ. Could you provide for the record a list of those cities 
in which there has been accommodation made in the scheduling of air- 
craft flights to meet the wishes of local governments ? 

Mr. MEISTER. It is important to clarify one point; that, FAA, in 
and of it.self, does not have the power to regulate the schedule of the 
airlines. That is outside of our purvey, as well as the CAB's. That is 
a decision between the airport pr()j)rictoi' and the airline involved. 

We do try to use preferential runway treatment. We do try to work 
with the airport sponsor, as well as the airlines in case of curfew 
modifications. 

We specifically do not have the power in terms of scheduling fre- 
quency of flight and time, aside from the national curfew. 

Mr. EYSTI-;R. If I understood your question^ it was not limited to the 
time of operation. In general the response is to State and local re- 
quests. My answer partly was predicated on the knowledge of what 
FAA had done, particularly with respect to the study of flight patterns. 

Mr. SCHWARTZ. If there are any instances in which there has been 
an effort to meet the desires of State and local governments for sched- 
uling changes, curfew changes, and so on, we would like that for the 
record. 

Mr. MEISTER. Fine. 
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[The infonnation requested was not available to the committee at 
the time of printing.] 

Mr. KooxET. Mr. Kovacs. 
Mr. KovACs. Going back to \he Concorde for a second, what is the 

operational flight range of the Concorde ? 
Mr. ErsTEn. It is a function of the loaded weight at takeoff. 
Mr. MEISTEH. Approximately 3,300 to 3,800 nautical miles with a 

passenger cajjability of 100 to 125 people. 
Mr. KovAcs. What is the distance from Dulles Airport to Paris or 

Paris to Dulles? 
Mr. MEISTER. I don't have that figure. 
Mr. KovAcs. I have it as 3,838 miles. 
Mr. MEISTER. It is in that range. 
Mr. KovACs. If the operational flight range is 3,800 miles and the 

distance from Paris to Dulles is 3,838 miles, how do your safety 
factors fit into this, and what happens if there is congestion at the 
airport and the plane can't land ? 

Mr. RooxET. Because of low fuel ? 
Mr. KOVACS. LOW fuel. 
Mr. MEISTER. If it were for some bad weather purposes, as happens 

to aircraft on a continuous basis, when one runs on low fuel, it is given 
priority treatment. We do not foresee any safety problem in terms 
of the Concorde coming into Dulles or J. F. K. without adequate 
margins of fuel. 

Mr. KOVACS. Even though it would just be making it? 
Mr. MEISTER. There is always ample spare fuel earned onboard for 

that purpose. The 3,800 miles is based on normal operating envelopes 
and does not take into account the reserve fuel that is always there 
for purposes of safety. 

Mr. KovAr.s. '\^Tiat happens if there are high winds and it has to 
fly beyond Dulles, let us say, further north or further south? 

Mr. MEISTER. We would have to designate alternative airports for 
purposes of bringing in the Concorde if there were safety questions 
involved at Dulles or J. F. K. 

Mr. KOVACS. Would you have to know this considerably well before 
arrival at Dulles Airport simply because of the minimum amount of 
fuel, .somewhere over the Atlantic ? 

Mr. ^fEiSTER. Tiiere is no more a case of limited fuel with the Con- 
corde than any other transatlantic flight. It is the same problem and 
same issue involved. 

The Concorde is not unique in that case whatsoever. 
Mr. KovACs. I just have one other que.stion. 
In your draft environmental impact statement on page 41, you 

.stated: "Vibrations measured on wall, ceiling, windows of a building, 
under oi- the departure and approach flightpaths are as much as five 
times greater for the Concorde as for supersonic long-range aircraft." 
Is that correct? 

Mr. EYSTER. That is the Ijost date we have at the moment. As I men- 
tioned earlier, there probably will be additional flights before a final 
decision is made on tlie [)ending request for operational authority. 

Mr. KOVACS. With the sentence I just quoted, how do you balance 
all of j'our obligations, and you have to consider cost and you have to 
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consider technology and you have to consider public welfare—how do 
you balance the advantages to these 120 or 125 people that are flying 
in this plane, six times a day, compared to the residents who are living 
in the flight path of that plane? 

Mr. ETSTER. I don't think that is exactly the balancing consideration 
that will be undei'taken by the FAA. 

We have application by two foreign flight carriers. We are a party, 
as are the two governments involved, to the Chicago Convention of 
1944, that established the basic international rules. The FAA has to 
observe those in this process of certification of any foreign-manufac- 
tured aircraft and in its handling of any application for operfltional 
authority on the part of a foreign air carrier. 

Mr. EooNEY. Mr. Eyster, would there be a danger vesting EPA with 
noise-control responsibility for aircraft when safety responsibilitv is 
still vested in the FAA ? 

Mr. EYSTER. If you mean sole responsibility or enforcement respon- 
sibility, yes. We think there would be. 

Mr. KovAcs. What would you plan to do to correct that? 
Mr. MEISTER. At the present time, of course, EPA is only in a posi- 

tion of making recomemndations. They have no powei-s to. one. issue a 
regulation, or, second, to enforce that regulation. The FAA has the 
ultimate responsibility for any aircraft noise regulations. So there is 
no problem m that area. 

Mr. RooxEY. Have any of the EPA noise-control jjroposals been 
criticized as unsafe, to your knowledge ? 

Mr. MEISTER. I think some of the operational procedures, in partic- 
ular, of diff'erent things we could do on approach and t-akeoff are the 
most difficult ones to evaluate from the standpoint of safety and, again, 
there, I think, we have a lot of our own evaluations yet to do, as well 
as EPA's input. 

Mr. RooNEY. Don't you think, Mr. Meister, as long as there are air- 
craft flying over cities, day in and day out, morning, noon, and night, 
you are always going to have that noise problem? You are not going 
to do away with it ? 

Mr. MEISTER. That is correct. We can certainly sul)Stantially miti- 
gate the problems relating to aircraft noise. I thiink it is our resiwn- 
sibility and, certainly, the Congress has assigned us that respon- 
sibility under the Noise Control Act of 1972. You will never have an 
aircraft noise-free environment. 

Mr. RooxEY. Should the major strategy of the act be noise reduction 
or reduction of noise effect, or both ? 

Mr. EYSTER. We think both, Mr. Chairman. 
A great deal can be done with some sources. Other sources of noise 

are quite troublesome. The airplane is one. 
Other noise sources can be reduced below their present level. 
The quiet truck program I mentioned in my prepared statement is 

living proof that a great deal can be done to minimize that particular 
noise source. In some areas, particularly in congested urban areas, 
those that are heavily dependent on truck service or rail service or a 
combination, it may be tnat when all the noise-source reduction has 
been accomplished, there may still be an ambient noise level that is 
unacceptable, and there will have to be further attack. 



Mr. RooNEY. Thank you very much, gentlemen, for your appearance 
here today and for your excellent presentation and your answers to 
mv questions. 

^Ir. EYSTER. Thank you, Mr. Chairman. 
Mr. RooNEY. The next witness will be Mr. Lloyd Hinton, legislative 

and technical consultant. National Organization To Insure a Sound- 
Controlled Environment. 

I might add, Mr. Hinton, your organization certainly has a very 
large responsibility. I wish you well in your endeavors. 

STATEMENT OF LLOYD HINTON, LEGISLATIVE AND TECHNICAL 
CONSULTANT, NATIONAL ORGANIZATION TO INSURE A SOUND- 
CONTROLLED ENVIRONMENT 

Mr. HixTON. Thank you so much, Mr. Chairman. I am pleased to be 
here and have the opportunity to testify. The NOISE organization is 
the onlv organization in the country that is specifically founded on the 
issue of aircraft noise. 

I am Lloyd Hinton. I am on tlie staff of tlic National Organization 
To Insure a Sound-Controlled Environment (NOISE), which was 
founded in 1969 by local go\crnment elected officials of communities 
adjacent to major civil airports. 

Mr. RooNEY. Do you have a prepared statement, Mr. Hinton ? 
Mr. HINTON. I have one here. It is not typed. I handwrote it. My 

logistic- arc inadcfiuatc. T will got it to you in typed form (see p. 72), 
There will be quite a few attachments which I would like to leave with 
you also. 

Mr. RooNEY. It would have been most helpful if the committee had 
had one in advance. 

Mr. HINTON. I just haven't had time to make it available. 
To continue, Mr. Chairman, local elected officials from communi- 

ties around major airports in the country had become impatient with 
the lack of progress on the part of the FAA in abating aircraft noise. 

In its report to Congress, December 1971. until title IV of the Clean 
Air Act, EPA estimated some 16 million people are daily exposed to 
exces.sive levels of aircraft noise. In makmg its estimate, EPA em- 
ployed 30 NEF—noise exposure forecast—as its criteria. With the 
publication of the "Levels Document"—information on the levels of 
environmental noise requisite to protect the public health and welfare 
with an adequate margin of safety—EPA suggests a goal of 55 Ij^n as 
a community acceptability standard. Thus, the number of people ex- 
posed to unacceptable levels of noise from the standpoint of public 
health and Avelfare based upon 55 L^n would be equivalent to 25 NEF. 
Every 5 dB change in NEF or IMU means a doubling or halving of 
area. Thus, some ?<2 million people around the Nation's civil airports 
are daily exposed to aircraft noise that EPA considers excessive. 

NOISE'S municipal membership represents an estimated 5 million 
of these airport community residents around airports in this country. 

"Wliile NOISE has benefited from the support of other public in- 
terest environmental and consumer protection organizations, includ- 
ing Professional Drivers Council, Environmental Defense Fund, 
Sierra Club, Friends of Earth, National Resource Defense Council, 
Environmental Action and others, we are the only one dealing pri- 
marily in environmental noise. 
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NOISE'S goal is the elimination of all noise which is unnecessary 
to the safe and efficient operation of the air transport system. Our pur- 
pose is the application of maximum noise-control technology- con- 
sistent with safety and cost economy. 

We are not an antiaviation group as our industry adversaries often 
like to picture us. We appreciate the committee's immediate purpose 
is to consider funding authorization for the Environmental Protec- 
tion Agency to contijiue its work in environmental noise control. 

During congressional considerations of the Noise Control Act of 
1971-72, you may recall, Mr. Chairman, that the House passed ILR. 
11021, the administration's bill, on February 29, 1972, with virtually 
no dissent. Fortunately, for people living in the vicinity of our Na- 
tion's airports, S. 3842, introduced by Senators Muskie and Tunney 
in the Senate, provided for strong EPA control of noise from aircraft. 
The role was seriously diluted in subsequent compromise in conference 
with the House. 

Senator Mansfield termed the passage of the bill only 45 minutes 
before final adjournment of the 92d Congress as a legislative miracle." 
Thus, while the act, really requires no more than an investigation and 
report by EPA on adequacy of FAA actions to control noise from air- 
craft, it provides for needed public disclosure of the inadequacy of 
FAA actions. 

As you know, the EPA report to Congress dated July 27, 1973, 
characterized FAA's actions as "inadequate." EPA is presently sub- 
mitting proposals for needed measures to FAA to correct these inade- 
quacies. It would be foolish of us to believe that FAA has any inten- 
tion of even considering the EPA proposals on their merits, much less 
implementing them. 

For the record I am attaching copies of NOISE's recent comments 
to the FAA docket including testimony in hearings this month on 
EPA's proposals submitted to FAA. 

'WTiile valuable, particularly as Congress and the public might 
thereby become better informecl, the piovisions of section 7 of (NCA) 
amount to little more than public disclosure requirements to which 
FAA is acceding, we believe, in a perfunctory manner. 

I would like to correct Mr. Strelow's testimony yesterday, when he 
characterized EPA's role as being directed to review aircraft and air- 
port noise control practices. Specifically, under section 7 it says, 
"EPA will investigate and report to Congress on the adequacy of 
FAA noise control actions." 

Actually, to this date, FAA has not promulgated one single rule 
providing "present" relief from aircraft noise as mandated by section 
611 of the Federal Aviation Act of 1958 as amended in 1968, by the 
Aircraft Noise Abatement Certification Act—Public Law 90-411. 

In response to a question of a previous witness, Mr. Chairman, 
the committee was advised that the 1968 Act gave the FAA its first 
authority to deal with aircraft noise. I would like to read a short 
paragraph from the Federal Aviation Act of 1958, section 307(c) : 

The Administrator Is further authorized and directed to prescribe nlr traffic 
rules and regulations governing the flight of aircraft for the navigation, pro- 
tection and Identification of aircraft, for the protection of persons and property 
on the ground, and for the efficient utilization of the navigable airspace, includ- 
ing rules as to safe altitudes of flight and rules for the prevention of collision 
between aircraft, between land aircraft and water vehitles, and between aircraft 
and airborne objects. 
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In 1967, the U.S. Attorney General rendered a formal written opin- 
ion to the FA A, saying in his ojnnion, that this broad language in sec- 
tion 307(c), gave the Administrator of the FAA adequate authority 
to do what he deemed necessary to control aircraft noise. This au- 
thority was not utilized nor was it desired by the FAA. The FAA has 
used every conceivable device to procrastinate, to delay, to avoid tak- 
ing even the most rudimentary actions to control noise. 

FAA continues to rely on "voluntary' compliance" on the part of 
each aircraft operator and indeed, eacli pilot. This situation was re- 
ported upon in the December 1974 report of the Subcommittee on 
Aeronautics and Space Technology, wnich, while not having over- 
sight over FAA, felt compelled to look into and report upon the 
situation. 

If I may direct the committee's attention to the list of regulatory 
actions attached to the testimony of the witness of the Dej)artment of 
Transportation, which I had an opportunity to look at, 1 would like 
to point out, Mr. Chairman, that not one of these so-called noise con- 
trol actions provides any present relief to people living around 
airports. 

I would welcome your questions on this subject. The lack of FAA 
regulations per se for noise and even for safety is a classic example of 
bureaucratic obeisance to the regulated industry by a Grovemment 
agency. 

As a matter of high policy, NOISE cannot agree that the same peo- 
ple who deal on a day-to-day basis with regulated industries are the 
ones in Government who should establish regulatory standards. The 
contrary is true, as Congress discovered with the Atomic Energy Com- 
mission. Like Arthur Fox in his testimony yesterday, NOISE has 
observed evidence of a clear adversary i-ole between EPA and FAA 
since passage of the act. 

From the beginning, when EPA requested participation in its task 
force to consider the adequacy of FAA actions to control noise, DOT/ 
FAA declined in writing, saying to the Administrator of EPA they 
wanted to preserve their right to disagree with the report and partici- 
pation may dilute that right. 

My information is not based on the high policy level. It is based on 
close knowledge of the working level in each agency. 

To illustrate the perfidity with which the Congress and public has 
been treated by FAA, let me read from the testimony of FAA spokes- 
men before this very committee on July 17, 1962. I have in my files a 
copy of testimony 6y Mr. Charles H. Williams, staff assistant to the 
Director, Air Traffic Service, Federal Aviation Administration, pre- 
sented before the Subcommittee on Transportation and Aeronautics 
and Special Subcommittee for Regulatory Agencies, House Committee 
on Interstate and Foreign Commerce. 

I will make the whole testimony available,^ but the following para- 
graph is illustrative of subterfuge employed by FAA in avoiding reg- 
ulation of aircraft noise. 

Pursuant to its authority to Issue afr traffic rules, the Agency has promulgated 
a national rule setting forth traffic patterns, approach and talteoBf procedures 
and provisions requiring that preferential runway procedures developed for 
specific airports for noise abatement purposes be used by all pilots unless safety 
considerations are overriding. 

' Ma; be found In committee's flies. 
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Mr. Chairman, there was no such national rule promulgated then 
or since for the purposes described. 

In June 1971, the Boeing Co. published a report entitled "Effects 
of Aircraft Operation of Community Xoise." Let me read two brief 
conclusions and the final recommendation of tlie report. 

1. Significant reductions in community noise can be attained tlirough earl.v 
adoi>tion of readil.v avaiialile regulatory and procedural operations eliangcs in 
the vicinity of airports. Such changes can be made at little cost, would require 
no particular increase to pilot skill or pilot workload, and are not considered to 
have any effect on safety. 

2. Further noise reduction benefits are available through certain additional 
operating procedures requiring development of techniques and equipment modi- 
fications to avoid increasing pilot workload. 

The final recommendation of the report: 

It is further recommended that applicable air regulations, such as FAR Part 
36, be modified such that encouragement and incentives is given to noise abate- 
ment through operating procedures. This should be an inherent part of the overall 
effort to reduce community annoyance. 

I will make this part of the record, if you would like. 
Mr. RooNKY. Witliout objection [see p. 77]. 
Mr. HiNTON. What has been the FAA response to the Boeing Co. 

report and numerous other recommendations of NASA along the same 
line? Nothing. As I said before, Mr. Chairman, the FAA has not 
adopted one single regulatory requirement for tlie operation of air- 
craft in the vicinity of airports except at Washington National Air- 
port, which, as Mr. Meister has said, is a voluntary agreement on the 
part of the airlines who use the airport, not to schedule jets at night- 
time—10 p.m. to 7 a.m., That their pilots will use certain flight pro- 
cedures such as large thrust cutback after takeoff, avoiding flying over 
noise sensitive areas, particularly Georgetown on takeoffs on the north, 
and so forth. 

Actually, this agreement is hardly voluntary because if the airlines 
don't agree to it, they can't use the facilities of the airport. This action 
is taken under then FAA's proprietary authority, rather than its Fed- 
eral statutory authority. I think tliis disctinction should be made. In 
practice, what has occurred is that while preempting States and local- 
ities from taking action to protect their citizens from excessive aircraft 
noise, the FAA permits the airlines, business jet operators and every- 
one else to operate any way they please with respect to their noise 
impact. 

It is clear that the FAA will not and cannot make the changes needed 
for the control of noise. We believe the same situation exists for safety 
purposes as well. FAA resistance to change per se safety reasons be- 
came clear during the recent hearings by the National Transportation 
Safety Board on the issue of the TWA 514 crasli last December. 

NOISE endorses the position taken yesterday in these hearings by 
PROD, that regardless of its effectiveness, srs official Government 
spokesmen for the protection of the public health and welfare the EPA 
should be strengthened. We believe EPA inherently is the agency of 
government designed and committed to the protection of public health 
and welfare. In contrast, the FAA perceives its role as the promo- 
tion of air commerce regardless of public health and welfare. Thus, 
there is an inherent conflict of interest which must be resolved by 
Congress and other agencies. 
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For example, any controls on aircraft noise are perceived by the 
FAA as an unnecesary constraint on its primary role. 

I was pleased yesterday by your questions, Mr. Chairman, when you 
asked whether there should be some changes made in the regulatory 
scheme to which the Congress could address itself. 

I would like to add that in the majority opinion in the Burbavk 
case, referred to earlier, Mr. Justice Douglas stated in his concluding 
paragraph that, "if changes are needed, Congress must take them; 
that the Court was not at liberty to change the institutional structure 
established by Congress." 

NOISE has a legislative program which we believe this conmiittee 
may find of interest and perhaps report favorably upon. This involves 
the following: 

EPA establishing—as essentially it already has—standards based 
solely on criteria for public health and welfare. 

We don't believe that Congress, the committee or the Congress, 
would approve giving EPA responsibility for determining air trans- 
portation system safety. That would be like transferring or doubling 
the bureaucracy in one agency and transferring it to another. We 
certainly would not endorse that approach. 

However, we believe there is a built-in system that we have already 
in existence, existing agency, with NASA being assigned the respon- 
sibility for developing, demonstrating, and certificating air transport 
system safety, efficiency, all-weather flight capability, noise and ex- 
iiaust emissions abatement controls. 

NASA has the requisite engineering competence, requisite institu- 
tional incentive to best apply all of our technology to obtain the best 
air transport system. We have observed over the yeai-s NASA trying 
its best to work at little pieces of the system. They have been more 
interested in aircraft noise control and there are many, many reports 
which I can make available to the committee which describe NASA's 
efforts. None of these efforts has resulted in any regulatory action by 
the FAA. 

[Testimony resumes on p. 99.] 
[Mr. Hinton's prepared statement and attachments follow:] 

STATEMENT OF LLOTD HINTON IN BEHALF OF THE NATIONAL OBOANIZATION TO 
INSURE A SOUND-CONTROLLED ENVIRONMENT 

Mr. Chairman, my name is Lloyd Hinton. I represent and serve as staff to the 
National Organization to Insure a Sound-Controlled Environment. 

NOISE was established in 1969 tiy local government elected oflBcials of commu- 
nities adjacent to major civil airports who had become Impatient with the lack 
of progress on the part of the FAA in abating aircraft noise. 

In its report to Congress and tlie President dated Decemlwr 1971, the Environ- 
mental Protection Agency estimated that approximately 16 million people are 
daily exposed to excessive levels of aircraft noise. In making this estimate the 
EPA employed 30 NEF (noise exposure forecast) as the standard for residential 
acceptability- 

With publication of the document entitled "Information on the Levels of En- 
vironmental Noise Requisite to Protect the Public Health and Welfare with an 
Adequate Margin of Safety," EPA estaljlished a goal of 55 LDN as residential 
community acceptability standard. In terms of cumulative noise exposure, day 
and night time ratio and other objective annoyance factors, 55 LDN Is equiva- 
lent to 25 NEF. With a 5 dB change as doubling or halving of the area of exposure, 
the 55 LDN standard -expressed in terms of a public health and welfare goal— 
results in double tlie area of 30 NEF. Assuming equal population density, 32 mil- 
lion people are thus exposed today to levels of aircraft noise deemed unacceptable 
as a national standard. 
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NOISE would like to be on record that current EPA estimates of population 
exposed to excessive levels of noise from aircraft do not include numbers of 
people exposed to noise from military or general aviation aircraft at airports 
where the noise of their operations predominate. 

NOISE municipal and county government membership represents approxi- 
mately five million airport community residents exposed to excessive levels or 
aircraft noise. While NOISE has lieen joined in its effort by support from other 
public interest and environmental protection organizations including PROD, the 
Professional Drivers Council, the Environmental Defense Fund, the Sierra Club, 
the Natural Resources Defense Council, Environmental Action and others, NOISE 
is the only national organization established primarily to deal with the problem 
of aircraft noise. 

NOISE'S goal is the elimination of all noise which is unneces.siary to the safe 
and efficient o|)eration of air transiwrtation services. Our purjwse is the appli- 
cation of maximum noise control technology consistent with .safety and efficient 
operation. 

NOISE is not, as some adversaries would picture us, anti-aviation. We appre- 
ciate that the committee's immediate need is the consideration of funding author- 
ization for the Office of Noise Abatement and Control, U.S. Environmental 
Protection Agency. 

NOISE was the primary public interest advocate of an EPA role in aircraft 
noise control. H.R. 11021, the Administration's version of the Noise Control Act 
of 1971/72, was enacted by the House on February 29, 1972 with virtually no 
di-«sent. Fortunately, for people living in the vicinity of the nation's airports, 
S. 3342 was Introduced by Senators Muskie and Tunney. S. 33J2 provided, for the 
first time, for a strong EPA role in aircraft noise control. While this role was 
seriously diluted in the final compromise between the House and Senate bills, we 
now have more than two years exiwrience to draw ujwn. 

As enacted, the Noise Control Act requires no more than an investigation and 
report by EPA on the adequacy of FAA actions to control noise from aircraft 
(Sec. 7(a), P.L. 92-374) and the submission of protK)sed regulations as EPA 
determines is nece.s-sary to protect the public health and welfare (Sec. 7(c) (1). 

As committee members know, the EPA report to Congress, dated July 27, 1973, 
characterized FAA actions to control noise from aircraft as "inadequate." Pur- 
suant to Section 7(c) (1) the EPA is presently (beginning on December 6, 1973) 
submitting proposals for needed measures determined to be available to FAA. 

Although FAA is proceeding with the specific statutory administrative require- 
ments for the conduct of public hearings and publication in the Federal Register, 
it would be naive to believe FAA has any intention of considering the EPA pro- 
po.sals on their merits much less implement them as regulations. 

For the record of the committee, I am submitting copies of NOISE comments 
to both the FAA and EPA regulatory dockets and in testimony for hearings this 
month on EPA submitted regulatory proposals to FAA for: 

1. Small Propeller Driven Aircraft. 
2. Noise Abatement Minimum Altitudes Within Terminal Areas: Turbojet 

Powered Airplanes. 
3. Civil Subsonic Turbojet Engine-Powered Airplanes Noise Retrofit 

Requirements. 
While valuable—as the public and Congress might thereby become better 

informed—the provisions of Section 7 amount to little more that public dis- 
closure requirement (s). The FAA is complying with this part of the statute in 
a perfectly x>erfunctory manner. 

To this day, the FAA has not promulgated one single rule requiring the pro- 
vision of "present" relief from aircraft noise as mandated by Section 611 of the 
Federal Aviation Act of 1958 as amended by the Aircraft Noise Certification Act 
(P.L. 9(M11). 

There is competent legal opinion that the '68 Act was not needed as, according 
to a U.S. Attorney General's written opinion in 1967, the broad language of Sec- 
tion 307(e) of the Federal Aviation Act of 1958 (P.L. 85-726) provided the FAA 
with adequate statutory authority to take whatever steps necessary to abate air- 
craft noise including the certification of new aircraft types. 

The FAA has employed every device available to it to procrastinate to delay 
and avoid taking even the most rudimentary actions available to it to abate the 
noise nuisance. While, at the same time, the FAA/DOT would tell Congress and 
the public it has taken numerous "actions" to control noise. Analysis of FAA/DOT 
noise control actions reveals nothing effective except a continuing misrepresenta- 
tion to the public and the Congress. 

52-OJl O - 75 - 6 
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By Its own admission and contrary to statutory mandate and legislative intent, 
the FAA continues to this date to rely upon "voluntary compliance" on the part of 
of each aircraft operator and, indeed, each pilot for reduced noise operation. 
This situation was discussed in the report of the Subcommittee on Aeronautics 
and Space Technology on "Aircraft Noise Abatement", dated Deceml)er '74. While 
not having direct oversight over the FAA, the committee felt compelled to inves- 
tigate its inadequacies following a routine review of NASA programs. 

NOISE wishes to join with the view of Arthur Fox, the representative of 
PROD, concerning the existence of a clear adversary role by the EPA, on the one 
hand, and the FAA and (OHSA), on the floor. While NOISE is not intimately 
acquainted with OHSA deficiencies re occupational health and safety, we are 
deeply conversant with FAA deficiencies in aircraft noise control. Traditionally, 
CAA/FAA/DOT have ignored the implication of environmental impact of their 
actions to promote air transportation, despite their clear official recognition in the 
report of the President's Airport Commission, "The Airport and its Neighbors," 
submitted to President Truman, May 15, 1952. Each category of prevention meas- 
ure was recommended in the report to President Truman. Not one was acted 
upon by the CAA or its successor agencies, the FAA/DOT. 

Certainly, the most important element of the EPA role in the bureaucratic 
scheme is its inherent advocacy of the public interest. Regardless of how imper- 
fect its specific actions may be—witness its abandonment of the public interest in 
the issuance of noise rules for interstate motor carriers. This "rule" was ap- 
parently compromised by a coalition of industry, federal agency and private con- 
sultant pressures—the fledging EPA-ONAC was unable to withstand. 

As a comment on governmental policy, NOISE cannot agree that the same 
people who, because of their day to day work intimacy, become most familiar 
with the regulated industry, should establish needed regulatory standards. The 
contrary is true. Congress woke up to this problem on the issue of reorganization 
of the Atomic Energy Commission. 

From the beginning, immediately after enactment of the Noise Control Act 
when EPA requested FAA participation on its Task Force to consider the ade- 
quacy of FAA controls on aircraft noise, FAA has declined to participate and/or 
cooi)erate. The situation is contrary to the cooperative picture presented by EPA, 
DOT and OSHA testimony. 

Sadly, the Congress and the public have been exposed to a long-time hoax 
by the FAA. Let me quote one paragraph from testimony presented by the FAi' 
before your committee in 1962: 

"Pursuant to its authority to issue air traflic rules, the Agency has promulgated 
a national rule setting forth traffic patterns, approach and takeoff procedures 
and provisions requiring that preferential runway procedures developed for spe- 
cific airports for noise abatement purposes be used by all pilots unless safety 
conditions are overriding." 

There was no such "national rule" promulgated in 1962 nor has any been since. 
The availability of such procedural benefits has never been In question. Only the 
will to implement them. 

In .Tune 1971, the Boeing Company publi.shed a report entitled "Effects of 
Aircraft Operation on Community Noise." Let me read a brief conclusion and 
final recommendation of the report which I shall make available—if desired— 
for the record : 

"Significant reductions in community not'se can be attained through early 
adoption of readily available regulatory and procedural changes in the vicinity 
of airport.s. Such changes can be made at little cost, would require no particular 
increase in pilot skill or pilot workload, and are not considered to have any eftect 
on safety." 

Boeing recommended that: 
"Applicable air regulations such as FAR Part .% be modified such that en- 

couragement and incentive l>e given to noise abatement through operating pro- 
cedures. This .should be an inherent part of the overall effort to reduce community 
annoyance." 

What has been the response of the FAA to the Boeing recommendations? 
NOTHING! Not one of them has l)een implemented nor has even a so-called 
advance notice of proposed rule-making (ANPRM) been issued. An example 
of the Boeing recommendations is standardization on a 3.0 degree ILS glide slope 
with consideration being given to 3.5 degrees. Today, with glide slope angles 
varying considerably, well over 50% remain at less than 3.0 degrees. 
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The Boeing Company, NASA, EPA, the manufacturers of Concorde and many 
independent safety experts recommended a 3000 ft. above field level (APL) 
glide slope intercept altitude for both safety and noise abatement purposes. We 
are not hoi)eful FAA will adopt this iierfectly logical recommendation ineori>orated 
in a proposed rule-making by EPA and submitted to FAA last December 6. A 
copy of NOISE'S testimony on this proposal is also attached for your record. 

It has become clear that FAA will not malce changes for safety purposes or 
for noise. The reasons for such resistance to change even when the l)eneflts are 
manifest and are mandated by law, is unclear. Perhaps some light will l)e shed 
on this inexplicable behavior by the National Transportation Safety Board when 
it rei)orts on its Investigation of the recent cra.^h of TWA #.')14. Considerable 
testimony and interest was focused during extensive hearings on this very 
subject. 

Apart from considerations for safety which of course are overriding, the pub- 
lic and Congress cannot continue to rely upon the FAA to both promote air com- 
merce and to regulate it for safety and environmental purposes, both of whicli it 
perceives as constraints on its primary role. As poor as the FAA role in safety 
Is being found to be, its record in aviation noise and exhaust emissions control 
is more dismal. NOISE concurs with Mr. Justice Douglas' conclusion for the 
majority in the Burbank case, "If changes are needed Congress must make them." 

For the Information of the Committee, if the Boeing recommendations for the 
Implementation of operating procedures were adopted en toto and routinely 
adhered to through actual regulatory enforcement, something like 85% of the 
existing area in the vicinity of our nation's civil airports now exposed to exces- 
sive levels of aircraft noise would be eliminated. This, without any acoustic retro- 
fit. If all jet transjwrt operators including business jets were required to execute 
the simple takeoff and approach procedures now and since 1971, employed by 
Northwest Airlines, the area of noise impact would be reduced—conservatively— 
by 50%. It is obvious, considerations of safety and cost are not real factors. NW 
has found safety to be enhanced and costs reduced iiy their use of effective 
reduced noise flight procedures. 

Analysis of the items often listed by the FAA as regulatory "actions" taken 
for noise control reveals that not one of them has the slightest bearing on pro- 
viding "present" relief from aircraft noise as mandated by the Aircraft Noise 
Abatement Act of 1968 (Sec. 611, P.L. 90-411). FAR Part 36 merely placeii num- 
bers on the levels the manufacturers predicted they would achieve with their 
new generation of wide bodied aircraft with high by-pass ratio engines. Two of 
these, the DC-10 and L-1011 achieved significantly lower levels. Similarly, it was 
not until Boeing made inclu.sion of sound absorbant materials (SAM) in new 
production 727 and 737 aircraft mandatory that the FAA issued a rule requiring 
It. 

Another example of FAA claim of "rule-making action" Involves issuance of 
Advisory Circular 91-39. In the absence of any enforcement, voluntary compli- 
ance with the procedure described therein results in maximum noise for the most 
heavily impacted close-in airport-community neighbors. The procedure was devel- 
oped by the airlines and rubber stamped by the FAA. Another so-calle<l "rule- 
making action" is the so-called "keep 'em high" program. While claiming it was 
adopted for noise abatement purposes, it actually was an effort to provide greater 
vertical separation between high and low performance aircraft in terminal areas. 
A review of existing ILS glide slope Intercept and minimum vector altitudes in 
terminal areas reveals they were not raised from ridiculously low levels. 

The only exception to these criticisms is the FAA requirements which it im- 
poses In the form of "voluntary agreements'' on its tenants at Washington 
National Airport. Acting in its legal capacity as airport proprietor as contrasted 
with federal regulatory agency, the FAA requires compliance with the following 
as a condition for the continued use of National facilities: 

1. No scheduled jet arir\'als or departures between 10 p.m. and 7 a.m. 
2. Trust cutback to 1.6 and l..'>4 EPR for .IT8D engined aircraft of two and 

three engines, respectively, when reaching 1500 feet and maintained 'til reaching 
nine (9) miles from the airport. 

3. ATC procedures which effectively keep aircraft quite high throughout the 
approach from the north and at low throttle settings. 

4. ILS glide slope on r/w 36 having Category II approach miuimums set at 
3.0 degrees when FAA national standard for Category II glide slopes was 2.5 
degrees. 
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5. Prohibition on the types of aircraft wliich may use the airport. Note: This 
is a difficult one to understand from a noise standpoint because they also pro- 
hibit quiet OC-10 and L-1011 which the airlines bought for use at National. 

Regardless of its effectiveness in iraplementing all the provisions of the Noise 
Control Act of 1972, NOISE finds the EPA has adopted the role of official govern- 
ment .si)okesman for the public interest and the environment. The public is rela- 
tively disenfranchised vis a vis the special interests, being less organized and 
financed in advising Congress and the Executive Branch of existing deficiencies. 
NOISE has closely oliserved the relationship between the EPA and FAA since 
immediately after passage of the Act in October 1972. This relationship can only 
be characterized as adversary. There is absolutely no cooperation at the woricing 
level. We are aware of administration spokesmen's claims of harmonious work- 
ing relationships. We suggest you make the same in(iuiry of technical personnel 
preferal)ly under oath. A similar if not stronger adversary relationship exists 
between EPA and OSHA. Again we recommend you look into the .situation which 
is contrary to testimony given at numerous Congressional hearings. 

We find that EPA invariably, as it inherently must, takes the position of puli- 
lic interest advocate. FAA iwlicy is obviously dictated by the industry it is 
established to regulate as is the Department of Labor OSHA. Again, this is diffi- 
cult to understand. For example. The OSHA advisory committee for evaluating 
noi.se standards for the workplace consists, in the majority, of members who are 
employees of industries to be regulated by the standard. 

In March 1974, NOISE joined with the Professional Drivers' Council for Safety 
and Health (PROD) in testimony before EPA-ONAC seeking strengthening of 
the proposed rule for noise limits on interstate motor vehicles. EPA did not 
strengthen the rule which Senator Muskie characterized as "Legalization of 
noise iwUution." According to the EPA surveys, less than seven percent of exist- 
ing five axle diesel trucks currently exceed the 90 dBA level and as promulgated 
last October, the rule permits all two. three, four and five axle ga.soline and diesel 
trucks and buses weighing ten thou-sand pounds or more to proiduce 90 dBA with 
another 2 dB for measurement tolerance. This rule was strongly sought by the 
vehicle operators who had tiecome concerned with the actions of individual states 
to regulate their noise. Of course, promulgation of the federal rule preempts 
states and localities from such action to protect their citizens. 

With i)Ublicatlon of "Proposed New Mediiim and Heavy Duty Trucks and New 
Portable Air Compressor Noise Emission Standards" (copy of NOISE testimony 
is attached), together with the proposed rules for aircraft noise control cur- 
rently being submitted to the FAA, NOISE believes EPA de.serves strong sup- 
port. We are esi)ecially pleased with the format and content of the aircraft noise 
regulatory scheme EPA has adopted and for which it is currently seeking FAA 
implementation. 

In conclusion, NOISE believes the very existence of EPA together with its 
environmental noise control program is vital to our national health and welfare. 
We urge that you recommend its continued funding at current levels with the 
condition that new statutory deadlines be placed upon the implementation of 
important program elements. 

Thank you. 
List of Attachments: 
1. Report of The Boeing Company, "Effects of Aircraft Operation on Com- 

munity Noise," dated June 1971. 
2. NOISE testimony on "Profwsed New Medium and Heavy Duty Trucks and 

New Portable Air Couipres.sor .Noi.se Emission Standards" on February 20, 1975. 
3. NOrSE testimony on "Noi.se Aliatement Minimum Altitudes Within Termi- 

nal Areas: Turbojet Powered Airplanes,' (FAA Notice 74-40), 5 March 1975. 
4. NOISE comments for the docket on "Recommended Notice of Proposed 

Rulemaking on Civil Subsonic Turlwjet Engine-Powered Airplanes Noise Retrofit 
Requirements" (ONAC Notice 74-4), dated March 12,1975. 

5. FAA testimony "regarding the aircraft noi.se pn)blem and its impact on the 
communities surrounding the Chicago O'Hare International Airport," liefore the 
Sul)committee on Transimrtation and Aeronautics and the Special Subcommittee 
for Regulatory Agencies, House Committee on Interstate and Foreign Commerce, 
July 17-18,1962. [In committee flies.] 

6. Roy P. Jackson, Assistant Administrator, NASA, "Putting All Our Noise 
Control Technology to Work," Astronautirg and Aeronautic^, January 1975. 

7. NOISE recommended federal legislative program outline dated February 
1976. 



77 

EFFECTS OF AIRCRAFT OPERATION ON COMMUNITY NOISE 

M. C. Crcfoirt jnd J. M. Strvckrnbach 
TIM Boeing Company 

Commefcial Airplatw Group 
Seiltk. WiOiinslon 

ABSTRACT 

Several meant of reducing communtly noiie through 
chsnget in airplane operations are discussed and ^pcdHc exam- 
ples given. The discussion is divided inlo two fcncral areas of 
rcsponstbtKly. regulatory changes arrecling tralTic m the airport 
vicinity and operational or procvdural changes availabk to the 
airlines. The latter category is Tunhcr divided into ihow 
procedures currently optional to the pilot and airline and those 
that can be nude available through airplane system modifica- 
tions. Flight pronics for specific airplanes at specific airports arc 
included, alonit with the noise reductions jvailabtc. System block 
diagrams and actual fligtil data arr provided when available. It is 
concluded that significant reductions in community noise can be 
attained through operating changes, without affecting safely, and 
It low cost. Recommendations arc made for a course of action to 
define and implement feasible techniques. 

INTRODUCTION 

Public prcmtre is increasing daily against th- airlines, the 
sjrframe and engine manufacturers, and local airp< rl authorities 
to ridmc aircrafl-gcncrated noiv in airport comntunitict. Three 
geneai areas of community noise improvement have been and 
c*»ntitn'" *r\ tw <fi>fiu<i to w»iv* th*^ -i."f,j^(;x»"»**"^ problem. The 
three areas can be summarized as: 

I)     Reduction of the noiv at its source b> quietinp the 
engine installjtionvon the aircraft 

2}     Changes in land utilizalKin in airport communitk's 

3>    Changes in operational procedutes in tie vicinity of 
airports 

The first of these areas has been the subjcc: of extensive 
Investigation by industry- and government agenci:s for several 
year5. Recent enactment of Federal Air Regnlaliors. Part 56. by 
the I edeiat Aviation Administration has eslablishcc noise criteria 
for tne design and certification of new aircraft rot previously 
cerlincalcd. Although not the Subject of this paper, considerable 
work now beinp done in industry and governmcr I programs is 
relalt'd to examining means of retrofitting the existing fleet of 
eoini-wrcial fanjel transport aircraft to significanll;' reduce their 
community noise levels. As would be expected, the magnitude of 
noise reduction attained is clo«ly related lo Icchnical feasibility 
and to the economics of airplane modification and ••pcration. 

To summarize the second area, it will only he stated here 
that both Federal and local agencies arc continuing lo study the 
pouibiliiics of community noise relief Ihmugh better land 
utilization. Such studies encomp-iss the subjects of improved 
planning for rew airports, tightened buildiiig eod.'s and zoning 
mtriclions. and revised land uliliration around existing airports. 
CWivioudy, as in the case of leirofiKing the current fleet with 
quieter engine installations, economics is an important and 
unavoidable consideration in land utilisation studies. 

The third area, noiae-abatemcni operating proccdurvsi. is 
dticussed as the mam topic of this paper. 

NOISE REDUCTION THROUGH 
OPERATIONAL CHANGES 

A potential for significant relief of the community noise 
probkm at relatively low cost lies m several areas of airplane 
operation in the vicinity of airports. In 1966, 0*«.ar Bakke of the 
FAA presented a paper thai discussed several aspect% of air irjffie 
control and fli^t procedures as related to reducing community 
noise.*" Some of the general areas discussed by Mi Baklce are 
covered in this paper, with the added benefit of several ycarv' 
study and actual flight testing conducted simv his paper. 
Lxamplcs ate presented for specific aircraft in an JtlcmpI lu add 
emphasis to the feasibility of several methods of reducmg 
community noise. 

Recommendations of the Inlernational Civil Aviation 
Organization (ICAOl relative to safety ^-unsideraliuns in olab- 
lishing noise abatement operjiinp procedure*' -' arc recopnwed as 
typical constraints in the diskUsMoni that follow 

Potential areas of noiw reduction through operalmg pro* 
i-edures fall rouphly into twtt categoric* <I) Federal or loi:il air 
regulations and (?1 operating procedures that are or may be nude 
available to the airlines. 

Regulatory 

Holding and mane* 

Optimized traffic 
patterns 

Operational 

Delayed flap and 
ge.ii estcnMon 

•      Glide slope 

Glide slope 
intercept altitude 

Twtv-H'gmenl 
approaches 

Flap position 
for landing 

TaVcoff 
procedures 

As will be discussed later, any consideration of these potentials 
for noise relief must include their iclalicnslnp to ^ufciy. airplane 
pcifomtaiicc constraint%. aircraft inodificaliun u-fimremeiUs. 
pilot acceptance, the geography of the t^'Cific airpott, and the 
economic a^}ccts of the change. 

R«gublory Changes 

In general, any action taken lo increase the height of 
aircraft over a community will reduce noise in the coniintinity. 
Many compUinls in tlic past have been based on aircraft Hying at 
low altitude for milei over the eommuniiy during la<idiiig 
approach. The FAA **keei« 'em higJi" order.'-" rekaied on 
September 19. 1070. hj> community noiw reduction as cue of 
its purposes. Approach and departure handling of commercial 
jets at many airports jre already renccttng the iK'nefils of this 
order. Specific quaniilativv examples of implementation of such 
procedures will be stiowii biler in this paper. 
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Hoklbit and Manrtmrr Allilwlef. Ihe holding oi maneuver 
altrliitlcs over «ihmban aKts arc %hown in fiBun; 1 to have i 
«Mcablv effect on noise under the aiivraft. The exampte *hown ii 
bawd on a 7:7000 4iipbnc at a [anding weiglit of 150.000 lb. 
Bcudvv lite noiw-fcdiitlion N-ncnis of iocfcastnf the alliludc. 
sdditioiul benerili e»i\l in trlcvtion of airplane conriguralkin 
its., napt and tanding pL-ar) A« illuttritcd. in ihe xcro-flap. 
fur*up conri^utalion. • noiir reduclton of 9 EPNdB* retultt 
from incfvauns the altitude from 1 500 lo 3000 ft. Avoiding flap 
and fcar exicnwon until really required, combined with the 
1500-fl altitude increaK. gives noiic reducliom of as much as 16 
EPNdS. 

nighu hive been conducted by vuuaHy miHTUtching the refef^ 
cnce airplane symbol jnd the flight director command ban, to 
thai the airplane foHo^c-d a path above the ILS glide ilopc. ThMe 
fligltts have dcmontlrated that iiising glide slopes is worthy of 
coniidcralion as a itouc-abatement action. 

Anatyvs conducted by Boeing generally connrm the Nortb- 
wctt AirlifKs fltght data. Figure 2 illuslralei the trades between 
l^idc slope angle and noise for the 727-200 airplane at vmrtoui 
distances from the ninway threshold. Noise reductions on the 
order of 5 to 7 EPNdB are shown for a I* increase in glide slope. 
SmiUr benefits are available with other aircnfL 
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U n apparent from th» that, in any ca^ct where holding or 
maneuver alliiude> can be raiwd and ck-an conflgurationi 
maintained within convlramls i-<.i;.hli^ed by traffic rctiuve- 
mcntv definite reductions m community notw can bv realucd at 
little or no cost. 

Opluiiurd TrifTk Panerm. 1T.^' .lotsc U'n.nit j\j»bl« 
through optuniiine traffii, patlcm\ .-re iruinly related to roulinf 
of jrri«ing and departing Jir%.tafl u^cr notiscnsiti^e arvai of the 
eummuntly. Tins is being dom* at tnany aiporl» now. m some 
cav% Jt the cxpcnv of traitK handling flexibiltly. Reruulinr of 
tfatfie in ihc JFK Iniemalional Afrport area in New York lo 
a(*oid riytng o*vr dcnH.*Iy poptiblvd aa-SN has -wcrely restricted 
Ihe traffic handhng fiexibility of that airport, but there a no 
qiK-\lioning ihe direct benefit of uich action to the noiae- 
icnMtive public. 

Glide Slope. Standard glide slopes at airports throughout 
Ihe world hj^c been generally established on the basis of safely, 
pilni acccptant.-e. and airplane perfornunk-e capabilities. This 
should not preclude a further look at glide slope changes as a 
potential area for noise abatcmeni. as long as these same factors 
lire kept in mind. The easiest poinl of departure for discussing 
glidv slope changes starts with the fact that J* glide slopes are 
generaliy accepted and arc standard at many airports today. 
However, approximately .^0^' of pre«:nl glide slopes at nu>or 
United Slates airports arc as low as ^.5*. 

Numerous  actual   lest   fiighli  have   been   conducted   by 
Northwest  Airline^'*' on 707. 7^7. and 747 jircrjfl at glide 

- dopes on tlic order of 1/2* abo*\- the ILS slope. Tticte fiighls 
have demoiislratcd approach noiv reductions of 1 to 5 PNdB. 
depending on the airpbnr type and microphone location. The 

•TIK EPNdB noise unit mcorporaics adjustments for the 
subicclivc effects of aircTaft noise on humans, including 
conw'tions for lone and duration, as defifK'd in Federal Air 
Regulations. Part 3A. dated htovcmbcr 3. 1969. 
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Another w~jy of looking at the noise benefits of higher glide 
slopes is the change in community area in v]uare miles subjected 
to a given noise level. Figure 3. again using Ihe 727-200 airplane 
as an example, shows the area in ilie community under the 
approach path subjected to a noise lesel of 90 bPNdB or higher 
asa function of glide slope angle. SoU' that a change from 2.5* to 
3.5* glide slope will result in nearly a 70^ reduction in the 
community area subjected to the reference noise level. Thh can 
be related tn 70^* of Ihe popubtion in a residential area. 

The foregoing discussion has related lo snuQ dianfcs in 
glult slopi' that we believe could be implemented at reblivcly 
low cosi at all airports without degrading safety •• They rcprcient 
changes that appear to be well wiihin the region of acceptance by 
ntosl airline pilots flying current-general ton jet transport aircnfl. 
Precedence has been established and demonstrated by the 3.2? 
ILS glide slope al San Dtcgo Inlcnutional and by hundreds of jet 
bndingi per week, for wveral years on the 3.5* ILS glide slope on 
runway 27L at Berlin's Tcmpclhof Airport. To our knowlcdfc. 
iM bnding accidents have occurred at Tempelhof that could be 
attributed lo Ihe glide slope angle Pilot acceptance of 3.S*glidc 
slopes, without need for changes in approach (cchniquca, haa 
been indicated by the Air tine Pilots' Atiocialion ($) 

••For Category II bndtngs. FAA Advisory Circubr 120>29. 
daled Si'p>t^mbcr 25. 1970. specifics a 3* nuximum glide slope. 
Reconsideration of this limitation may be jutlirted bi the 
fulure in light of conununity noiae beocfiU of increaacd glide 
tlu|>e angles. 
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Future dcvelopmcnl of the currenlly planned microwave 
tcinning-bcam (uidancc ^ydcm will provide additional noiw:- 
reduciion Ciipabilily in tlic anras oC traffic pjtivrnj and plidc 
slopes. Such 3 system «ill provide ptioli with programmed. 
curved, precision flifhlpaih fuidance data iri both elevation and 
aziipulli. permitting sleeper deicents and svoitkuKeoTivsidcntuI 
communities. 

Glide Slope Intercept Altitude. The orfccl on community 
nciM of glide &lopc honzonul mtrrcvpl altitude i^ Illustrated in 
figure 4 Here again, using Ihc 727-^00 m a simplified example, 
the Airpbine is iliown approaching the ILS glide slipe ut jiiitudes 
of I SOO and 3000 f(. In both jpproaclio. (he sani^' flap and Eejr 
positions arc used. The 7 EPNdB lowei conimunily noiw for the 
C'fpltnc i"' "100 ft -s du; '>nty tn •!• • -,Iti;u.' llffcrcncc. This 
simple eau illustrates the type of noiw benefits turrcnlly being 
illAincd throuph implementation of the FAA "keep 'em higli" 
order diwuwd previously. 

§ 

hat been instituted for noise cotilrnl. We h;ivv conslruetcd Ihc 
illustration uwng J 7^7-200 airpbne. rollowinp our unden-landing 
of lypitjl Love Field jpprojctics by Ihesc (wo arrival routes, 
int-ludinp vectors to finji jpproaeh eourw. Althongli the ground 
tracks for the two approjchcs arc differerit. Iheir respv-elive 
altitudes above the community serve lo compare the differences 
in noise levels under the niifhipjth jllributcd to low versus hiish 
profiles. Similar noise benefits can be shown for any jet transport 
approaching Love Field on these pruniet. 
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Sow let us take a situiilion in which the noise abatement 
principles of the FAA order have been implemented at a major 
airport. Figure S shows two arrival pronici into Love Field. 
DsUas, Texas, using runway 13L. The Dndfieport Two arrival was 
in use prior to August 20, 1970. Since then the Molly One arrival 

Another CKJinple of wtiat hieJu-r intercept altif.tdcs will do 
for community noise is shown in I'lguTC <>. Here a 707-320B 
airplane is itiown at various intercept altitudes approaching Ihe 
2.75" its glide slope «»n JFK runway ::i. in New York City. 
Again, as in the Djilas illuslrjlion. it is seen (hat impli menljtion 
of liifclicr altitudes over the cnminunity prnvidei sttinifWant noise 
n^liefai minimal cost. 
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Arriv^ ftotlUi 

\uUnt Operational ChaHfn 

Tltc fotcpoinp diwiivsioii liai uliown some of llu- community 

noiK tK*iKfit% attjirtjblc l)iroi>it)i clun^-s in Kvdcrjl and local 

ivpubliont rcUu-d lo lioldint: .illiiudc%. ifjrfic pjllrrn^. glide 

•?".",i. and Jiiil. ».''.T.' inlv:--,': -ItiliiJ.-s. Sow L-i ui. \juU j', 

wine of Ihi; procedural opiian* j* JIIJIIO (or tlul can pokMbly be 

madt: avaibbki lo Iho jiriiiio lar r.dtK'iiig community noiv.'. 

M.'pjrjlc Iroiii ri-jiiljtor> kluiigcv 1 i vimc cawi. a^ will b<r 

dKMiNScd, vi|uipmciil modiri".aiion invy be ncves>3ry or dcvif jbic 

to pi-nnit cvfljin procvdtifcv wiiliovil jdvern' cffctl* on safety or 

pilot jccvptunctf. 

Dclaved Flap and Gear Extcnnon. NOIM: m the community 

cun be reduced b> dcbv in^ Ijtidtn]: flap and gear exIcnMon until 

clow to llie rirnwjy llirciiiold. rtjEiirc 7 compares two catcs for a 

727000 jirpUine. \otc that, for several mile* over iJie coin- 

mtimly. llu- delayed tljp and gear exik.'nwon reduce* Itic noise on 

the order of 7 EPNdB Tins option is available to the airlinct 

without jirpbne nwdificjtion. The nunimum diilancc from the 

threshold at which landing fbp) and gear arc extended l» subject 

to pilot divrelioii but can be considerably clowr in than it often 

practiced, with no effect on safety. 

ftTiatever the distance from the threihold may be for the 

above lechnmuc. uwng current airplane syvleins, [he distance can 

be reduced even further if sufficient syvtcnik automation is 

provided to avoid increasing Pi'ot workload or degrading safely. 

To gain the maximum iioi*e benern from delayed flap and gear 

extension, the procedure must be capable of maintaining rcduk^d 

thrust levels until the airplane iv beyond (he noisc-scnsitivc area, 

e^.. probably less than I nmi from the threshold. 

Figure 8 sliows that, using the same profiles as in figure 7 

but delaying extension of landing flaps until closer tn and with 

the aid of vystemt automation, the noite reduction under the 

Oighlpath continues lo within less than I nnii from the runway 

threshold. 
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Ftfurw B. Notsa fttdxnon by Ottytd Flap snd Catr €K{ 

Aunyiawd Approach 

Fipurr 9 compares the noise levels of figures 7 and 8 by 

meanv of noise footprint contours The contour for flying down 

the glide slope with 40" flaps and gear down has »n enclosed 

community area of 5.2 sq mi. By delaying extension of flaps and 

gear, this area is seen lo reduce by bA'X or 72^. depending on 

whether the profiles of figures 7 or 8 are used. 

As previously stated, delaying flap and gear extension to is 

late as shown in figure 8 ret|uircs sufficient system ntodificalions 

lo avoid increaMHg pilot workload or degradinj safety. The 

Boeing Company hat improvivrd a closed-loop lystrm that holdt 

lo these guidcUnes A closed-loop system is one that has i 

programmed schedule but has the inherent logic and feedback to 

correct for drviattont from the Kheduk. Tlie Wfixtm hat beea 
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figurt 9 WOtM Footprint Compmtong of D^ljtya flap f^ Ot» AppfOMdtwa 

operated in 3 nighl umulator ind fliyhl tested on the compjny- 
fwmed 727-200 The components of the system, shown m the 
block digram of Hgure 10. conMst of: 

1) Aulolhrotlles 

2) Ekcfrohydnulic flow valves 

3) Flap position tranunilters 

4) Control panel 

5) Auloflip coupler 

6) Autoihrotlle compuirr 

7) Visual landing aid MgJit and computer 

8) Central atr data computer 

As the airplane pahws Ihrougli approxirrMlrly I 200 ft 
above the runway, the system i* trigf^'rcd. 

6)     Tltc altitude cltangv dcmjnd% a s|H-cd rcduclinn Ihjt i 
aceomph%hcd by rcUrUiiii; tlio throitlc 

7>     The flap* are conlroried by , 
speed is reduced. 

irspeed  jntl cxl^-rid as 

8) When Hups reach the fmal desired potition jnd the 
airspeed is within ^ kit of the final spv'cd wt on the 
bug, the throttles jdvjnce jutoinjticjlly lo iirrest the 
deceleration- At this point, the airplane i:> about 200 ft 
•bovc the runway. Tlie Jir^pecd then »Iabih/e% and is 
constant until Ijiidmg flirc is iniluled. 

Throughout the autoftap approach. becjUM.* of speed pro- 
gramniins. the airplane's body allittide remains con^tjni The 
sample flight ptonic, figure 11. dcmon^lratei the aulonulK Ilap 
manapenicni experienced with the Bocinp Oiphi ic*t airplane 
This particular profile was flown without use of the autopilot by 
manually following the insirumcnl cues 
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The procedure that has been the most succcuful followi: 

1) The pilot establishes approach configuration-flaps IS*. 
gear down, altitude above i SOO ft, and airspeed equal 
to V„f + 55 kn. 

2) Prior to intercepting the glide slope, the autoflap 
system is armed by selecting the LAND mode on the 
control panel. 

3) The flap handle ii then moved to the dctircd final flap 
Ktling, and the corresponding final approach speed is 
let on the speed index (bug). 

4) The glide ^lopc is capturrd and final drscriit initialed. 

Note that the low ihmsi level for approach flapv is held 
during the fljp extending period until tliv JSO-fl attitude point. 
The speed and altitude arc bled off smoothly as the flaiH'jxtcnd. 
The maximum throlllc moNcmciil dunni: flap vMciisioit wa* 1 3*. 
(System ri'fincrnents, such a* juionialK tnnimini; dcvict."\ and 
autopilot, arc bein^ invcslipati-il In leiUicc tins jnioinil even 
further,) At the point where (laps arc full down .ind speed t* V^.^ 
* S kn, thrust rei)uired to hold the glitle \1O|H- (about :i.O(X)lb) 
ts apphed automatically Tile rcnuinJer of Ihc approach !•. fluwti 
nornuHy 

In view of the sub»tanli;il noiv reducli->n sJiown in fitfure 8. 
thiscona'pi merits further development. 
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Two>Sr|fnenl Appnudm. Si(n>ricAnl rrdiKtiont in com- 
muniiy norw r^rMill from intt:rvt.')>(in|> the fiful giitie «k)p« Trom a 
steep Jnccnl. uy 6*. as coinpjri'O lo Oyinf Ihc (Jtilc dope from 
ouny mtlcs oi>t, Fisun: 12 conipjrcs the approach profrici and 
convipondmi: ^'ommunity none levels of j 727-200 airpbnc 
rufiowinf a nornul (7) ^iJc «lopc. and the umc airplane 
perfomitng a two-scsmcnf approach with steep descent lo the 
fltdc ikipe. FIjp and {car conrii:iiralions arc the same in both 
profilcv so the none bencfiit ^own are rcljicd only lo 
differences in atrptjne descent angles. Note that the trsiuition is 
inadc at 1000 U allilude Uboul 3 nmi from the threshold M- This 
will give the pilot adequate time to subilize on the glide iJopc 
without rcviMOiis lo Ihc current airplane systems. 
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By providing syMcm autonulion lo permit tninsjiton from 
Ihc «ti-vp devenl wpim-nl lo the ^idc slope cloM-r to Ihc airport, 
the rvoiw bcni-fil to tin- k'nmmtinil\ imprnsr\, j\ Oiown in figure 
13. Tht^ ilhiMralion uws the umc airpbiK configurattoii*. as 
shown in nptin.- 12. but innulion from t>* to 3* Uopcs is initialed 
at 250 ri jllilude. leu than a mile from Ihc thresliold. Figure 13 
shows noiw reductions on the order of S lo 13 EPNdB it 
diMjnce^ of 1 to 6 nmi from (he runwjy threshold. These arc 
stgnificaflt reductions, certainly uf a magnitude readily diM.ern- 
ablc to residents living under the appniMh Hightpath of Ihc 
airpbnc. 

Figure 14 ^-omparcs the noise footpnnl contours of the 
above Iwo-scgincnt appfojches wiih a normal 3^ glide slope. Sole 
the MgnifKjnt noiv- bcnefii of a Ti"^ area reduction in the 
contour for the clo%,--m ir^inslion of ftgurc 13. 

Regarding the feasibility of operating on such a pronie. let 
us div.-us« nx-ans of j(,\-ompIiNliing tins sleep dc'^vnl with closcnn 
trantilion within limiu of safely and pilot acceptance. 

Simulator dcvetopmcnt and fHght testing of the Boeing 
model 3^7-H0 (707/KC-I35 pmtotyp^l. coiidiutcd in 1068 
under the NASA 'Boeing invcMigjtion of noise jhjtcment landing 
appfOiAcliek*   ''^*.  dcmonslraled  that   iwo-secnK-nl  approaches 
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Dtilt. BerancK. and Ncwnun. Inc "*' lonwdeu-d t*-ivv,'gmenl 
appmaiiies in their 1970 «lud>. with Iranwtinn from 6* to T 
skipct at 3 mill (rum the threshold. 
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with close-in transition are feasible This in^-csfigation was flown 
at Oakland Intemjiinnal Airrxirl using the existing glide slope of 
2 65* and sleep desifnl of 6* with intercept altitudes of 2S0 and 
400 ft. The research airplane was equipped with improi-cmenii 
over current jet transports, including a modified (light director, 
an aulotlirotile. and stability augmentation that improved 
longitudinal and bteral direciional handhng quahticv The teil 
profiles were flown by one airline pilot, six FAA pilols. and four 
NASA pilots under umtilaiod instmment conditions. 

The conclusions reached were that iwo-segment profiles 
could be down in a modified )ct transport with the same 
precision as a ^-onvenlional inslrumeni approach without a 
significant increase tn pilot workload and with a signiftcanl 
reduction in community noise. 

Adoption of such provvdurcs for airline use ifoutd tcquirr 
further dcvelopitK'ni and te*l< lo eUablish the fvtuiiremenls and 
operational limit jiions uf iwo-scgmeni approaches in an 
en'.ironnieni more rvprv-vntative of airline operations and under 
conditions of combined adverv weather and airpbnc equipment 
or guidance faihirei. 
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Fbp Stitbif EfTccU on Approach tMm. Another KHirce of 
community noise reduction is the pilot option of Hap poiilion 

' Ktection during approach and landing. Wc have prohsbly all 
sxpcrienced actual flifhls in whtch landing naps were dragged for 
many miles over a residential community prior to intercepting 
the glidepath, Figure IS compares two approaches for the 
727-200 in the same proHle but at difTi-renl Rap positions^ It 
fhows thAt. at the same altitude, there is a noise dirTcrcnce of 
from 3 to 7.6 EPNdB between these two cues. As a comparison, 
a 707-320B or C landing at 25* Raps is about 3 to 4 EPNdB 
quieter at I nmi from the threshold than when using the normal 
50^ Raps. ModiRcitton to permit 25* landing Raps on these 
tiri^nes has been determined feasible. Tlie S-kn higher landing 
lftt4 for 25* flips would result .in about a 340-ft increase in 
hnding Reld length. 
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If WC now combine the above Rap options with the effects 
oTiLlercvpl altitude and moderate change m glide dope discussed 
Mriier, we h»vc the picture shown in Hgure 16. showing 
rigniftcantly greater noise reductions than in Hgure IS. 

Both of thcK proRlcs are within the limits of current 
airplane capability and operating procedures ai.d we believe 
wou:d not require any speHal equipment or technii|ues. 

Now let us include the capabilities available through the 
approach system lutomatron discussed in connection with 
debyed Rap and gear extension and with steep, Iwo-vgment 
descents. Modifying the Hgure 16 profllcs to include these 
capabilitict as well as a 3.5* glide slope, we arrive at figure 17. 
which rcpmcnu the total pulenttal noise reduction avaiUbte 
through adoption of approach noise abatement regulations and 
procedures and development of appropriate equipment. 

Nobe Abatement Takeoff Procedures. Many takeofT profile 
choices can be, and have been, investigated for reduction of 
community noise. The most obvious, invohring only the choice 
between takeoff power all the way versus power cutback at some 
acceptable altitude, is recognized as a means of reducmg noise in 
the dose-in community. 

Mr. Bakko' ^ compared several takeoff prt>cedum proposed 
br the FAA, by the Air Line PUoto' Anocialion, and standard 
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FIfun 17. Appmtctt Noim Reduction Pottntitl Thnwsh Combinstion of 

operating practices of five mtjor airlincv Some of these 
procedures, monitmed in actual day-to^y operations at JFK 
International Airport, demonstrated noise reductions over the 
community on the order of 4 to 7.5 PNdfl Such reductions arc 
to be encouraged. Studies at Boeing have generally confirmed 
these findings. Noise-abatement takeoff procedures can be 
performed effectively witt- virtually all prescnt'day jet transport 
aircraft without modificalion of the aircraft, with no effect on 
safety, and with little effect on pilot workload. Dc/ond this, 
techniques involving some automation and capable of even 
greater noise benefits are believed within euy reach. Discusaions 
of sptdfK examples of both types of procedures follow. 

Again, using the 727-200 airpbne as an example, figure 18 
compares two takeoff profiles, both cmpkiyiiip power cutback al 
3.5 nmi from brnke relcjsc but using di(fert.'nl flapv Power 
cutback in both cases is to the level that would maintain level 
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f^pu/t /9. Comptriton of Two Taktoff ProtHet-AutotnsfKf Flap 

fliehl with one i-npmv innpcralivc. Dolh jirplanct Uku off with 

25* fljp^. One mjinlain^i ittih flap filing tluoughout cllmboul, 

whereat the othL-r, aficr jccclcraling lo V^ i 10 kn. rclracli flaps 

to IS" Note that the IS* climbout permits a ftccpcr climb 

grjilicnl (tower noise at takeoff power) -tnti cutback to lower 

lhn«l (onc-cngincool k'%'el flighl llifust for 15'inMcad of 25*), 

rvtulttng m lower noise after culbjck d-ic to bolh greater altitu<le 

anil lower thrust. In the i;jic illu^lrjlcil. the noise roiluclionsart 

I I.PNdB and 4 l-PNdB btfofc and aftc' cutback. r^-\pecliwly. 

lliiN privi'ilfirc i> optional to pilots. rci]iiiivs no airplane 

ni<>dilWjtinn\ and i% similar to opv-rilions bcini; uwd at the 

pTe>«.-nl imn' b> certain Jirlmcs. Comparabk' nuiw: rcdiictionv 

were cirKTK'nicd by NASA dunng I9A8 noiw abalemenl 

lakcoiu' ''ol the Ames CV-990 airplane ill Wallops Station 

An imprownu'nt in the noise piclurv of ngiire IS it 

attainable h) mcorporutinr an aiilomattd Hap s>slrm. piTmitling 

«^xvd-vOiUrulkil pro^raintning of flaps durmp elimboiit. Figure 

1»> iIUiNtrates MKII a priHcdiirc. m which, in one ctv. the flaps 

are pr»n!raninied lo ICTaflcra -5*tjk«.nfr. anj in the other case, 

the (laps are ;5*.ill the way. Fifiire 20 show* a ri'dncimn of 50*5 

in |l»c land area encloH'd by the 'K) J-.PNdB foolprinl contour for 

the aiiioflap profile. 

The addiliona) noise iK'nefil of Iliis prosvdiire wcnu lo 

justify fiiMlicr investipalion of means by which it can be accepted 

as routiiK*. The closed-loop system menlionrd earlier, bui in a 

takeoff mode, has bi'eii siintilator tested and lli|thl tested by 

fioeinn. T)ic system is sliown in Hie block diagram. Tigurc 21. «nd 

con<u>ts of a sunphncaiion of the approach mode. 

The takeoff procedure it simple, utilizing the following: 

I >     Pilot lelects the takeoff flap position. 

2)     He  then arms the auloflap system by selecting Ihe 

TAKEOFF mode on Ihe control panel. 

}|     The flap handle is moved to the position to which Ihe 

flaps will be relractcd. 

.4}     The   naps  do   nol   move   until  an   ctectn^ytfmiHc 

transfer ^alve is opened. 

S)     Tlie transfer valve will nul open until the followiiif 

conditions arc satisricdi 

al     .\irspMd must ciscced V-i * 10 kn for the lakeofT 

flaps. 

b)     Landing gear must be up and doors closed. 

61     When rlio above conditions are mcl. the flaps retract al 

Ihe normal rale lo the position selected prcsiously. 

7)     When ihis position is ri-ached. Ihe airplane cstabliihcs 

best climb profile. 

ThrnMd _                                                                                                                                                                                    1 
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fi^^ii. Aut^lmSammtk-T^mirttem 

The system alw has (he capability of lensing honzontjl 
dMince. Thii informulion ts oblainvd from the auloihroftk 
Accekrometcr, which UKI double inlciration to compute the 
horizontal distance. Tlie computed distance then is compared to 
a rtfcirnce distance, and, if excecded,a lichl will be illuminated 
In the cockpit to atcrl the pilot to initiate noise-abatvmcnt ihrukt 
cutback procedure. 

CONCLUSIONS 

On the basil of the Torefoing discussion and on the results 
or Iwsling conducted by NASA, the FAA. the aircraft Industry. 
and the aiilincs, the following general concluuons are drawn. 

1) Significant reductions in community noise can be 
attained through early adoption of readily avaiijhk- 
regulatory and procedural opcnitiont rhangi-i in the 
virility M v'^n:. Such •'lan-c* c:r ^j nude at little 
cost, would require no particular increase in pilot skill 
or pilot workload, and arc not constilcrrd to have any 
effecl on safety. 

2) Further noise reduction bcnoHts arc available througli 
certain additional operating procedures rviiuiring 
development of technitiues and ctiuipmenl modifica- 
tioni to avoid increasing pilot workload. 

These conclusions were generally supported in an April 
1971 pjper/'' prcwntcd by the Air Line Pilots' Asyx'idtion at 
the I'AA National Avotion System nanning Review Conference. 

RECOMMENDATIONS 

Because of the potential community noise benefits to be 
gained through noise abatement operating procedures, a two- 
phaSL- positive course of action to define and impltmcnt feasible 
techniques is recommended. We w^st that such a pro-am be 
conducted under FAA sponsorship as an industry cooperative 
cfTorl, with AIA, ATA. and ALPA workmg together a>a team. 

Ptiatr I would entail early implementation of regulatory and 
operational procedures that can be accomplished at little cost 
and with little or no equipment modification. Typically, they 
incluJe: 

4) Eilablishing minimum flide iJopc horizontal intercept 
altitudes of JOOO It or higher over the terrain 

S> DeUying extension of landing flaps and gear as long as 
practical 

6) Using reduced landing flap settings whenever operating 
conditions permit (at the expen»e of some increase in 
linding speeds and landing field lengths) 

7) Using segmented takeoff profiles adaptable to each 
airplane type, specifics of such profiles to be worked 
out cooperatively by the airlines, the manufacturers. 
and the FAA 

Phase II would include development of additional noise 
abatement procedures, discussed in this paper. re<|uiring airplane 
and/or ground equipment modification to preclude degrading 
safely or increasing pilot workload. The program should coti*ider 
all U.S. subsonic turbojet-powered commcrcMl transport aircraft 
as candidalcv Participating AlA compjnk-s would develop 
techniques and related equipment modifications for their rk.-spcc- 
tive models and flight lest the procedure^ using company. FAA. 
and airline/ALPA pilots. It would be devirable to ttanJ^rdi/e 
procedures, to the extent permitted by individual airplane 
charictcristics. to simplify adoption by the airlines. 

Firm technical data would be derived to form a basis for 
maximum exploitation of the noise-abatcinent benefil^ of reiiula- 
tor>' and operjlional changes, including jpproprijlc ground and 
airborne systems modifications. Tlie program should aim toward 
enuiring adequate ulcly. attaining worthwhile nutv.- rcduvlion. 
eliminating thow procedures determined not feasible ur worth- 
while, and gaming FAA. airline, and pilot acceptance. 

It is further recommended thai applicable air rvgu la lions. 
such as FAR. Part 36. be modified Mich that cneoura|^-[lK-nt and 
ineenliw is given to noise abalenicni through ops'raling pro- 
cedures This should be an inherent part Irf the oscrall effort to 
reduce community annoyance. 
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t)     Eitablishing minimum holding pattern and maneuver 
altitudes of 3000 ft or higher over the terrain 

2)     Routing traffic over low population densities to the 
extent feasible 

9)     Raising all glide slopes to a minimum of J*. with 3.5* 
being given serious consideration 

^The program should include the results of the FAA-sponsorcd 
measurement program currently being conducted hy Hydro- 
space Research Corporation.""* Four different ai;ptanes-ire 
being subicctcd to noise measurements witile flying a variety 
of noise-tibaleinent approach and takeoff profiles. 
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BE PBOFOSED NEW MEDIUM AND HEAVY DUTY TBUCKS AND NEW PORTABLE AIB 
C0MFBE68OK NOISE EMISSION STANDABDS.' 

Mr. Chairman, my names is Lloyd Hinton. I serve as staff to tlie National 
Organization to Insure a Sound-controlled Environment. 

NOISE was established in 1909 by elected officials of county and municipal gov- 
ernments across the country who had beccome deeply frustrated by their inability 
to control ever rising levels of environmental noise. 

Chief among major environmental noise sources impacting our nation's com- 
munities are transportation vehicles and construction equipment. We are pleased 
that these two regulations under consideration today deal witli two major noise 
sources impacting our communiities. These mandated under Section 6 of the Noise 
Control Act of 1072 and others for aircraft mandated under Section 7, currently 
being submitted to the FAA, offer real promise for a more tranquil environment. 

NOISE is particularly pleased since we actively participated in the development 
of legislation and final enactment of the Noise Control Act. It is rewarding to us 
that we have reached the point when it is possible for us to support actual regula- 
tory action. Thank you, Mr. Chairman, for this opportunity to offer our views. 

We are aware of the conflicting opinions which exist on the subject of regulat- 
ing noise per se. There are some who believe in good faith that ever increasing 
ing noise per »e. There are some who believe in good faith that ever increasing 
levels of ambient noise is the inevitable price of progress; of living in a modern 
society and, unless measurable hearing loss can be proven, control measures are 
unwarranted. We believe the contrary. All noise which is unnecessary to the safe 
and efficient operation of vehicles and equipment needed in commerce should be 
etitninaled. 

We must put all of our noise control technology to work. Our review of the 
"Background Document for Proposed Medium and Heavy Truck Noise Regula- 
tions", prepared in October 1974, convinces us the Agency has taken into full 
account the statutory admonitions of cost of compliance as well as public health 
and welfare. It is obvious EPA-ONAC has carefully researched the economics of 
controlling truck noise in establishing compliance dates which would impose mini- 
mum costs on manufacturer or operator. NOISE would have wished earlier com- 
pliance dates. However, we are satisfied that If adequate data had been made 
available—from the industry—earlier compliance dates would have been set. 

Each day, month or year of delay in establishing firm regulatory requirements 
insures that the problem in our communities will worsen. Future remedial 
measures will cost substantially more as witness the projected aircraft acoustic 
retrofit costs. 

Happily, the two regulatory measures under consideration today fall within 
the preventative rather than remedial categories. Their implementation does 
not involve retrofitting earlier production with new hardware. Thus, the cost- 
benefit analyses sliould and do show relatively small unit costs. Unfortunately, 
It is not yet possible to quantify precisely the value of "meaningful" environ- 
mental noise relief. Fortunately, for our people, this requirement is not man- 
dated by law nor does its al)sence justify delay in instituting control measures. 

NOISE recognizes and supports the statutory requirement that the costs of 
implementing noise control technology be taken into account. We find that in 
preparing its regulatory proposals, EPA has devoted majority effort to deter- 
mining their economic Impact. NOISE strongly endorses these regulatory pro- 
posals but request consideration of the following changes : 

1. dB(C) vs. dB(A)—There is considerable body of data showing that in 
the 100(>-2000 HZ range where both medium and large trucks and air com- 
pressor noise levels peak, the "A" weighting network provides l)eneflts to the 
source not shared by the human ear. The "C" network more accurately measures 
the noise in this frequency range in comparison with the ear. However, we do 
acknowledge that uniformity in measurement scales is needed. 

2. 50 MPH vs. 35 MPU—We are unaware how the 35 MI'H siwed was .selected. 
We assiime It was through European usage. Since motor vehicles today nor- 
mally operate at 35 MPH or above in urban areas and because tire noise usually 
predominates at speeds of 50 MPH and over, a more representative and tech- 
nically valid change point is 50 MPH. 

» Testimony before the U.S. Environmental Protection Aiency. Office of Noise Abatement 
and Control. Dr. Alvln F. Meyer. Director, presiding, Washington. D.C., February 20, 1975. 



. 3. Noiae Rule for Bute*—A separate noise control rule is needed for new buses. 
It Mliuuld not be based upon GVW'K or enKine tyiie, but upon design usage. For 
example, buses designed primarily for urban use would need to meet lower 
standards than these designed for over-tlie-road routes. 

4. Tire Xoise Stanilardx—Purely on an empirical basis it is possible to deter- 
mine that tire noise usually dominates truck and bus noise at normal highway 
speeds, e.g., over 50 MPH. A parallel regulatory program is needed for tire 
design for noise. It is useie.ss for enforcement puriH)ses to reduce sources con- 
trolled by the vehicle manufacturer when tires—beyond his control—dominate 
the noise at the higher speeds. 

NOISK appreciates the acknowle<igement by KPA that although State and 
local governments may not adopt regulations different than the Federal, they 
are not precluded from adopting controls on environmental noise through licens- 
ing and the restriction of use, oi)eration or movement, etc. 

We wish to express particular approval for the inclusion in the proposed regu- 
lations of labeling provision. This realy available information is essential for 
State and local enforcement officials who must be relied upon to police noise 
source limits. We also appreciate the non-degradation features these regulations 
whereby siwcifled maintenance and recording by the operators to avoid in-use 
deteriorati(m. We do not believe it possible or e<iuitable to require manufacturers 
to retain after market responsibility for noise control. 

Projected Truck Population 
Taking into account the increasing shortage of petroleum fuel, a declining 

birthrate, larger and heavier trucks and other factors, it is probably error to 
project the number of heavy duty tnicks to increase at an annual rate of 4.3%. 
Thus, the extrapolated total costs for Model 3-1983 limits need not be so great. 
Further, with increa.sed awareness of environmental noise and measures avail- 
able to control it, quieter trucks will enjoy greater freedom of operation as 
more and more local jurisdictions impose noise operating restrictions. 

Uniformity of Standards 
It is manifestly illegal as well as unfair to fail to regulate such public interest 

factors as safety, noise and exhaust emis.sion.s, etc. Some manufacturers and 
oiierators will automatically ai)ply the best available technology to achieve or 
even surixass proiwsed or actual standards. Others, certainly a minority, will 
try to avoid the application of technology in order to gain a temporary or short 
term cost advantage. This should not be permitted and is tlie purpose of regula- 
tion vs. voluntary compliance so often relied upon to date. 

Since many foreign countries have already adopted strict noise standards for 
trucks, buses and construction equipment, the sooner our industry has the benefit 
of a uniform standard against which to eomj^te, the better its products will be 
received in foreign, as well as domestic markets. 

One recommendation strongly advanced recently in liehalf of U.S. light aircraft 
manufacturers which may al.so be applicable to motor vehicles, air compressors, 
etc. is the desirability of a uniform international noise standard. EPA could do a 
great service for U.S. industry by working for establishment of uniform inter- 
national noise and exhaust emi-ssion standards for a variety of products. 

Summary 
NOISE strongly supiwrts the proixjsed regulations. It is clear there Is only 

one way to keep these industries equally comi)etitlve and still reduce noise and 
other unwanted social contaminants and that is by regulation. It is manifestly 
nnwi.se, unfair and illegal to continue to rely upon "volunteerism" to obtain 
optimum uniform social benefits. 

Thank you. 

STATEMENT OF THE NATIONAL ORGANIZATION To INSURE A SouNn-CoNTROLLED 
ENVIRONMENT ON THE EPA "RECOMMENDED NOTICE OF PROPOSED RULEMAKING 
ON NOISK ABATEMENT MINIMUM ALTITUDES WITHIN TERMINAL AREAS: TURBO- 
JET POWERED AIRPLANES (FAA NOTICE NO. 74-40) 

In bearings before the Federal Aviation Administration, U.S. Department of 
Trans|K)rtation, pursuant to Section 7 of the Noise Control Act of 1972 (P.L. 
92-574), Washington, D.C., 5 .March 1975. 
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Mr. Chairman, on behalf of more than sixteen million people who are estimated 
by EPA to be exposed daily to excessive levels of noise from aircraft, we appre- 
ciate this opportunity to express our views. 

My name is Lloyd Hinton. I serve as staff to the Xational Organization to 
Insure a Sound-Controlled Environment. NOISE wa.s established in 1969 by local 
government elected officials who had become deeply frustrated with the lack of 
progress in regulating the noise from aircraft impacting their eoninuinities. 

Today, our purpo.se is both to encourage and to coerce the FAA to act in 
due haste to implement the regulation for minimum altitudes proposed by the 
EPA. This regulation will not only provide immediate tangible benefits in terms 
of reduced noise for millions of people living beneath airport approach flight 
paths but improved safety. NOISE believes the proposed rule should have been 
adopted years ago—with the introduction of turbojet aircraft—for safety reasons 
alone. 

We had hoped that unlike the conflict in opinion between EPA and FAA with 
respect to the regulation for controlling noise from small proi)eller driven air- 
planes (FAA Notice No. 74-39), the proposed minimum altitude rule would not 
be controversial. We believe everyone benefits from the improved safety and 
noise relief at ab.solute minimum cost. 

During Monday's hearing on the propeller rule we observed the regulated in- 
dustry support for the FAA version. As we testified then, we have reason to 
believe the rule as promulgated restilfe<l from industry initiatives. The typical 
posture of the FAA demonstrated most recently in the rule on propeller driven 
aircraft, for protecting aviation at the expense of the general public including, 
in this ease, the owners and operators of airports, was never made more clear. 

We had thought the situation with regard to minimum altitudes would be 
different bccau.se every party would benefit at little or no cost. We thought the 
timeliness of EPA's submittal to FAA—only five days after the tragic loss of 
TWA #514 was fortuitous. Our reaction—can anyone including FAA propa- 
gandists maintain the fiction that the so-called "keep 'em high" program (AC 
90-59) is adequate for any purpose'/ 

At the risk of stepping on a grave because we must l)eneflt by past mistakes, 
I will discuss TWA #514 today. According to press accounts, #514 was given 
clearance to commence approach to final (or commence final approach—I am 
un.sure) while still some 45 miles from Dulles. Even if Captain Brock had main- 
tained terrain clearance minimums for safety of flight purposes, he could legally 
have descended to 1800 feet MSL after passing Round Hill intersection some 23 
miles from Dulles. With Dulles having a field elevation of 313 feet, the minimum 
altitude over the ground is only 1487 feet . . . Hardly keeping 'em high. This 
situation is the rule rather than the exception across the country. 

We know of no glideslope intercept altitude raised or other ATC changes 
resulting in noise benefits through the "keep 'em high" program. 

Unaccountably, EPA's excellent project report accompanying the proposed rule 
does not reference The Boeing Company Report, "Effects of Aircraft Operation 
on Community Noise," dated June 1971. Boeing recommends a 3000 foot AFL 
Interceptor together with other prwedural innovations concluding that: 

"Significant reductions in community noise can be attained througli early 
adoption of readily available regulatory and procedural changes in the vicinity 
of airports. Such changes can be made at little cost, would refiuire no particular 
increase in pilot skill or pilot workload, and are not considered to have any 
effect on safety." 

Boeing recommended that: 
"Applicable air regulations such as FAR Part 36 be modified such that 

encouragement and incentive be given to noise abatement through operating 
procedures. This should be an inherent part of the overall effort to reduce 
community annoyance." (Emphasis supplied.) 

NOTE: ATA representatives have stated repeatedly the airlines do not object 
to the regulation of flight procedures for noise abatement. 

NOISE strongly endorses Boeing's proposals. In fact, NOISE named Boeing for 
its annual award in 1974 for contribution to the cause of aircraft noise abatement. 
A copy of The Boeing Co. Report is attached with the request that it be made part 
of this testimony for the record. We are hopeful there will be no further recrimi- 
nation against Boeing for making such data public. 

What is the situation with regard to the regulation of aircraft operation for 
noise today, March 5, 1975. Nothing!! Not one single regulatory action is in effect 
providing "present" relief as mandated by the Aircraft Noise Certification Act of 
1968!!! We do have FAR Part 36 which merely placed numbers on noise levels 
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predicted by the manufacturers. At least two aircraft certificated under Part 36, 
the DC-10 and L-1011, achieved significantly lower levels than required for 
certification. 

What about new production aircraft of older type designs? Well, Boeing at 
least had been producing aircraft which met the rule with the aid of a large loop 
hole or two. How, for example, do JT8D engined aircraft manage the take off noise 
requirement.s? With a large thrust cutback of course. Does the FAA require that 
the noise benefit of cutback be provided in routine service? No! In fact, acquies- 
cing as usual to industry desires, the FAA published in January 1974, AC 92-39, 
recommending that no thrust cutback be utilized. 

In the "Draft Environmental Impact Statement for Civil Airplane Fleet Noise 
Requiremeuts," dated December 1974, FAA data (Figures III-l and III-2) in- 
dicate a reduction of 39% in the area of 40 NEF and 37% of 30 NEF is achieved 
with the thrust cutback permitted under Part 36. This impressive benefit is re- 
portedly available at zero program cost. 

When is the implementation of thrust cutback anticipated? Not until 1978! 
Obviously, AC 92-39 would have to be cancelled. NOISE considers this situation 
evidence of malfeasance in view of the demonstrable safety and cost-effectiveness 
of such a measure. 

In July 1962, an FAA spoke.sman made the following statement in prepared 
testimony before the Investigations Subcommittee of tlie Committee on Interstate 
and Foreign Commerce on the subject of controlling aircraft noise: 

"Pursuant to its authority to issue air traffic rules, the Agency has promulgated 
a national rule setting forth traffic i>atterns, approach and takeoff procedures and 
provisions requiring that preferential runway procedures developed for si>eciflc 
airports for noise abatement purposes be used by all pilots unless safety considera- 
tions are overriding." 

State there was no such "national rule" promulgated in 1962 or to-date, it can 
only be assumed that the FAA intended Congress to believe there was such a rule 
providing for uniform national benefits. 

Last December, we witnessed the same chairman of the 1942 Subcommittee on 
Investigations express public critici.sm of the FAA for deficiencies in the regula- 
tion of safety. While NOISE concurs in the criticism of safety deficiencies, we 
find FAA performance for noise control even more dismal. 

Some of you may wonder why I appear to be digressing from the nominal 
subject of minimum altitudes. My comments are addressed to the entire non- 
regulatory scheme for noise control as employed by the FAA. We believe this 
is an inept effort to protect industry clients through the subversion of statutory 
mandates. Also, these comments are more relative to minimum altitude regula- 
tion for noise than the propaganda show on the wonders of general aviation to 
which we were stibjected for over 30 minutes during the hearing Monday on 
propeller driven airi>lanes. Indeed, I was so annoyed by the obvious rigging of 
the hearing, I rewrote this statement. I am considering making a formal com- 
plaint against what may well l>e collusion between the government and regulated 
industry. In March 1971, FAA concluded an in-house "Field Evaluation of 3000 
Foot Glideslope Intercept Program" which was not made public 'til one year 
later. Here are some findings: 

1. "Significant noise benefits on the order of 9 dB are attained by requiring 
turbojet aircraft to remain at 3000 feet AGL versus 1500 feet AGL while on 
radar vector to the ILS." (Note: Boeing tests at Dallas and JFK showed com- 
parable benefits.) 

2. "Raising of the glideslope to the maximum angle consistent with safety 
would reduce the turn-on area and prolmbly eliminate some of the pilot com- 
plaints." (Note: glideslope used was 2.80°.) 

3. Zero (0) reduction in practical annual capacity. 
4. $3.13 additional direct cost per flight. 
Perhaps the controlling argument contained in the report, one advanced by the 

airlines. Is: 
"In the airlines" view the 3000 foot ILS intercept procedure is undesirable 

and should not be adopted." 
This reminds me of the long "learning curve" time required for the airlines 

to begin using less than maximum installed landing flaps. This curve has no 
relationship to pilot competency or safety, only management incentive. In the 
absence of regulation, it first becomes neees.sary to prove to airline management 
that safety will be enhanced and costs reduced. If the technique also reduces 
noise, it's a tertiary l)eneflt. Today, Boeing, a longtime advocate of maximum 
flaps, refers to "normal" flaps as 10 or 15 degrees less than maximum. Where ia 
the FAA in securing such l>enefits. Nowhere !!! 
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With the possihle exception of takeoff thrust cutback, consideration of measures 
available for noise abatement shows the 3(XM) foot mininuim altitude glldeslope 
intercept to be the least diJficult, costly or controversial. We are hopeful—but 
not reliant—that this view will be shared by industry representatives. 

We suspect EPA submitted this rule among its initial proposals to FAA 
because of a) its presumed lack of controversy, and li) the need for at least a 
3000 foot intercept for execution of virtually any noise abatement approach 
procedure. The FAA is fond of proclaiming it has "implemented" procedures for 
noise abatement. Actually, in tlie absence of formal regulatory action. It has 
implemented nothing other than at Washington-National where the users agree 
"voluntarily" to restrict their schedules if they wi.sh to continue operating. 

Such ambiguous statements were included in Administrator Butterfield's 
testimony last May before the Senate Connnerce Committee. Keep 'em high, 
get 'em liigh ijuielier and reduced flaps were each described as "implemented." 
Since these pnjcedures (?) are not regulated and industry compliance varies 
widely from one operator and pilot to another, by what criteria does FAA claim 
implementation'/ The desired connotation of such statements is that regulations 
per se are in effect and are providing universal benefits. 

It has been suggested that NOISE errs in continuing to seek VAX implementa- 
tion of regulations for noise control. Presumably FAA regulations—witne.s.s the 
propeller driven aircraft—would be so bad they would constitute legalization of 
noise pollution. Further, that once procedural regulations are promulgated—no 
matter whether effective, we could no longer claim a dearth of regulatory action. 
For example, should FAA adopt a takeoff rule incorporating AC 92-39. North- 
west would be forced to abandon its optimized noise abatement takeoff incorpo- 
rating a large thrust cutback. Thus, optimum operators would be forced to join 
the lowest common denominators. 

Whatever the risk, from a long term strategy standpoint, NOISE is committed 
to seeking every available noise reduction on an urgent basis. 

Experience since 1952, when the report of the President's Airport Commission, 
"The Airport and Its Neighbors" was submitted to President Truman, indicates 

that the CAA, the FAA and the FAA/DOT are both incompetent and lack incen- 
tive to handle the Issues involve<l In the management of our air transport system. 

We are convinced the FAA would help it.self as well as its industry clients by 
adopting the EPA recommendations for noi.se control en toto or virtually .so. We 
believe the FAA is now in default of the law for its failure to act in partnership 
with EPA In the preparation and promulgation of regulatory proposals. We 
observed the FAA adopted an adversary role towards EPA following enactment 
of the Noise Control Act. FAA continues to maintain this role despite testimony 
before Congress to the contrary. 

We-believe publication of draft and/or final environmental impact statements 
prior to noise control rulemaking is a delay tactic. While provided for in a pro- 
posed retrofit  rule an EIS was not seen for the propeller aircraft rule. 

As submitted, EPA's proposed rule for minimum altitudes is valid in our judg- 
ment for both safety and noise purposes. While we do not feel it can seriously be 
faulted on its merits, w^e anticii>ate that some group, attempting to maintain 
status quo, will not "like" it or that It will create "problems" and cause "delay.s," 
etc. Given the benefits, we believe the rule Is worth some penalty although we 
doubt any would result from its systematic implementation. 

In vivid contrast to EPA, the FAA has no aircraft noise control program—com- 
prehensive or otherwise. It has develoiKHl and published no regulatory .s<'heme or 
matrix with estimated promulgation dates, etc. The FAA noise control program 
is a model of incompetency and noncontrol. Fortunately, Congress has also rec- 
ognized this deficiency. 

The FAA would benefit Itself and the aviation community by embracing EPA's 
program including airport certification for noise. Only through such a compre- 
hensive strategy can the issues be resolved. The holding tactic of delay long 
advocated by ATA has placed the FAA in a most uncomfortable iwsition where 
it always wears the black hat with the Congress and the public. 

The only "out" for the FAA is through true partnership with EPA as envi- 
sioned In the Noise Control Act and with NASA as always intended by Congre.ss. 

The essential first step toward a real partnership—should the FAA wish to 
Improve the situation—Is Immediate—urgent issuance of an NPRM (not 
ANPRM) incorporating EPA's minimum altitude rule with the stated Intention 
of promulgating a rule in 90 days. 

Delay Is no longer acceptable. 
Thank you. 
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NATIONAL OBOANIZATION TO INSDKE A SOUND-CONTBOIXED ENVIRONMENT, 
Washington, B.C., March 12. 1975. 

He Recommended Notice of Proposed Rulemaking on Civil Subsonic Turbojet 
Engine-Powered Airplanes Noise Retrofit Requirements. 

OFFICE OF THE CHIEF COUNSEL, 
Federal Aviation Administration, 
Attention: Rules Docket, GC-2i, 
Washinffton, D.C. 

OFFICE OF NOISE CONTROL PBOGHAMB AW-571, 
U.S. Environmental Protection Agency, 
Attention: Docket No. ONAC 7-}-^, 
Washington, D.C. 

For the Record: The National Organization to Insure a Sound-controlled 
Environment is comiwsed of municipalities, counties and individuals living in 
proximity to major civil airiwrts who are exposed to excessive levels of aircraft 
noise. NOISE was established in 1969 by local government elected officials who 
had become impatient with the long and unreasonable delays in abating the 
aircraft noise impacting their communities. 

NOISE l>elieve« there is an inherent conflict through which the FAA/DOT 
has been unable to regulate noise from aircraft. Its dual responsibility for 
promoting a healthy air transport industry while also protecting the public from 
the consequences of excessive noise from aircraft operations is perceived as an 
unreasonable constraint upon the former. 

Recognizing the existence of such a conflict in requirements Congress, In 
enacting the Noise Control Act of 1972, directed EPA to investigate and report 
on the "adequacy" of FAA controls on aircraft noise. Congress further directed 
that should such controls be found to be inadequate, EPA must submit pro- 
posed regulatory actions to supplement and/or correct them. In the instant case, 
EPA is simply proiKislng that FAA implement its own regulatory proposal, 
NPRXI 74-14, with minimum changes. NPRM 74-14 resulted from a long series 
of FAA investigations from which it can be inferred that Issues of economic 
reasonableness, technical practicality and safety (ERTPS), as intended by 
Congress, were resolved. 

The Report of the Committee on Science and Astronautics, U.S. House of 
Representatives, dated December 1074, was based on exhaustive hearings over 
five (.5) days during December 1973 and July 1974. Based on FAA testimony, 
the committee assumed the FAA favored immediate Implementation of SAM 
retrofit (p. 31). The following "Alternatives and Recommendations" as con- 
cluded by the committee (p. 32) is reproduced : 

From consideration of these issues, the following alternatives were identified 
by the Subcommittee: 

1. Endorse adoption of the SAM retrofit for the JT-3D and JT-SD aircraft, 
and consider REFAN technology for application in new production aircraft at 
an appropriate time. ' 

2. Endorse rulemaking which would require a SAM retrofit for JT-3D aircraft 
but would delay any final decision on the JT-8D aircraft i)ending results of the 
REFAN ground and flight tests. 

The first alternative would depart from the Subcommittee's previous position 
of strongly urging use of the best technology even if some delay were retiuired 
(i.e. waiting for JT-SD REFAN technology). Recommending this rulemaking 
approach would lead to noise reductions at a somewhat earlier time than the 
second alternative. Also, the first alternative is the less costly ($1 billion com- 
pared to $5 billion). It is essential that this approach be closely connected to 
adoption of standardized thrust cutback operating procedures during takeoff 
which provide the greatest possible noise relief consistent with safe operations. 

The second alternative would provide for an early start to quieting the most 
noisy aircraft—the JT-3D (DC-8, 707)—with the SAM modification, while 
allowing for Incorporation of the refan technology in a retrofit of the JT-8D 
aircraft at a later date. This alternative does offer a more promising approach 
to accomplishing long term noise reduction goals stated in the CARD Study. 
The testimony before the Subcommittee indicated that while SAM for the JT-8D 
gives some relief to the airport neighbor, REFAN gives greater relief—at a sig- 
nificantly greater cost. 
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After weighing the testimony and the data provided to the Subcommittee It 
was concluded that alternative I would be recommended to the FAA. In the end, 
earlier relief provided by the SAM retrofit and the high cost of a RBFAN retrofit 
were the deciding factors. 

NASA is encouraged to complete the REFAN technology program. If the results 
turn out as projected, the FAA should consider subsequent rulemaking which 
would lead to incorporation of the technology in aircraft produced after some 
future date. 

On May 7, 1973, the FAA publicly demonstrated, through flight demonstration 
at Dulles Airport, the technology, effectiveness and safety of a B-707 refitted 
with SAM nacelles. A year followed during which the promulgation of a rule 
requiring SAM retrofit was believed eminent. On May 15, 1974, with public con- 
fidence again waning. Administrator Butterfi«>ld personally expressed strong 
support for SAM for both JT3D and JT8D engined aircraft in his testimony 
before the Aviation Subcommittee of the Senate Committee on Commerce. Once 
again, we began a patient wait for Mr. Butterfleld to move the FAA to action as 
he had promised and wliich we continue to believe he personally intended. Where 
is the rule? 

Sadly, we now believe the Administration has no Intention of accomplishing 
more than DELAY in implementing an acou.stic retrofit rule—even one prepared 
by itself—or for that matter any other regulatory measure providing "present" 
relief from aircraft noise. 

The issue is no longer the ERTPS of various regulatory measures for the con- 
trol of aircraft noise impact on people on the ground, but the existence of requisite 
institutional/organizational incentive on the part of FAA/DOT to comply with 
statutory mandates as well as humanitarian considerations. 

Based upon our observation of FAA reaction to EPA proiwsed regulations for 
.smaller propeller driven airplanes (Notice No. 7-4-39) and minimum altitudes 
in terminal areas (Notice No. 74-40), we are no longer hopeful FAA will give 
more than lip service to its own or EPA's proposed rules for noise control, not- 
withstanding Administrator Butterfield's personal desires. 

FAA has had the matter of acoustic retrofit l>efore it for at least eight years. 
It appears probable that current economic and energy availability conditions 
will be used by Industry and concurred in by FAA/DOT as an excuse not to 
regulate this or any other control on aircraft noise. The public and Congress may 
well base their prediction of FAA failure to regulate for SAM upon anticipated 
industry arguments to this docket and in testimony before scheduled hearings 
March 18 and 19,.1975. We anticipate that the views of the advocates of the public 
interest, including the Congre.ss, EPA, NASA, NOISE and others, regardless of 
their reasonableness, will be ignored. 

NOISE believes that so long as there exists a spark of incentive for fulfillment 
of statutory responsibility we must pursue it. Accordingly, we urge the FAA/DOT 
to adopt its own regulatory proposal, as amended by EPA's logical recommenda- 
tions, immediately! Industry is obviously forewarned of the requirement and 
adequate financing .schemes have been advanced by FAA if not the CAB. Failure 
to act will further subject FAA/DOT to public and Congressional criticism which 
must result in fundamental changes to the present aviation regulatory structure. 

EPA seeks little more here than adoption of FAA NPRM 74-14. Having come 
so far in responding to the statutory mandate that it provides relief from air- 
craft noise, the FAA has committed itself to act rather than to continue to study. 

LLOYD HINTON. 
Legislative and Technical Consultant. 
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Putting All Our Noise Technology 
to Work ) 
By ROY P. JACKSON 
NASA Otftca ol Aen>n«uilct and Space Technology 

We have the technology in hand or under development to 
quiet old, new and future transports, and we should make 
sure everyone uses it all the fair way—by regulation 

In Sq>tember 1972 the Senate Committee on 
Publk Works, reporting on the Environmental 
Noise Control Act of 1972. observed that "excessive 
noise from aircraft has been identified as the major 
noise problem for many Americans." Every 

government, industry, and public committee that 
has studied the air-transportation industry in the 

last IS years has CORK to a similar conclusion. 
Today, ihs public I:now-s it can bring con- 

«dcrable f>ressure to bear on the airports through 
coltective actions of civic organizations, and in- 
creased use of litigation. We see the public ap- 
plying pressure. Congress shows great concern. 

Frequent entries in the Congressional Record 
display an increasing impatience with the lack of 
progress toward solving this serious national 
problem. Passage of the Noise Control Act of 1972 
itself manifested current Congressional feeling. 

How did we get into this situation? Where are we 
headed? In I960, the U.S. jet-aircraft fleet 
numbered about ninety 707s and DC-8s. Although 

every one of these aircraft made a tot of noise by 
today's standards, they took off or landed very 
infrequently at any one airport. If we had in I960 
calculated the area within a Noise Exposure Factor 

// 
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(NEF) 30 contour about a "buiy" i960 jet airport. 
we would have foutK] it in the neighborhood of 4*S 

sq mi. This certainty constituted a noise proUcm 
for a few people in 1960, but not for many. 

But we did not calculate NEF contours in 1960, 

because we did not understand. We sloughed ofT a 
now-and*tbeQ noby takeoff as a sign of progren. 

Assume we had extrapolated to today's 25-fbkJ 
growth of the domesik: Picet. Auumc we had had 
today's backgrourxl in community response. We 
couM then have predicted that by 1973 the area of 

the NEF 30 contour at a busy airport wouW have 
grown by a factor of almost IS, with an area of 
about 60 sq mi. If we had abo included a 
reasonable estimate of population growth, we 

would have seen that millions of citizens would be 
living within those boundaries. 

Even if we had been wise enough to indude'ui 
our prediction the somewhat quieter fanjet aircraft 
tJeveloped in the mid-60s. and incorporated into 
the fleet in substantial numbers, we still would 
have seen that by 1973 the nation would be facin'f a 
^tical noise problem. 

/ In fact, tfie most recent calculations, based on 
the current fleet mix. tell us that the NEF 30 areas 
average about 80 sq mi. at six of the natkm't 
largest airports. A total of over one and a half 

million people in these six communities Ihre wHhin 
the NEF 30 contours. 

If we had made such a prediction tn 1960, and 
reasonable and responsible people had concerned 
themselves with such predictions, we would be 
much further akmg than we are today in redodng 
aircraft noise. » 

Today we understand better the importance of 
community exposure parameters. We know how to 
calculate rtoise generation, acoustic atlenuatloa, 
noise propagation,  noise footprints,  people 
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. response to noise, NEF contours, and the number 
of people exposed. We have a good data base for 
predicting the growth of air-transportation 
demand and the number of sizes of airports, like 

the one we had in I960, but chose to ignore. We 
hive census information and population trends ia 
the Ticinities of major airports. Using ail of the 

toob. we can matce some realistic estimates about 
ftfture noise impact. 

DOT and NASA have this work well underway in 
a 23-aitport analysis being conducted by their Joint 
OfHce of None Abatement. 1 will try to make a few 
useful observations without such a detailed analysis 

in hand. 
The 30-NEF contour corresponds to the 9&- 

EPNdB noise level of a typical aircraft operation 
out of a typically busy major airport having 600 

operations per day. The quietest aircraft in the 
current jet transport fleet, the new three-engine 
wide-body aircraft, have 90 EPNdB footprint areas 
of about 8 sq mi. If we project an entire fleet of 

aircraft with this noise level flying into the late 
1960»—an optimistic assumption because some 
noisier standard bodies will dill be around—and 

assume the number of aircraft operations double 
by that time, we arrive at an NEF 30 contour 

enclosing nearly 15 sq mi. Since the average hub 
airport occupies just under S sq ml. and the 
footprint has a long, narrow shape, a high noise 
level wilt extend over a substantial area outside the 
airport boundaries. 

On the other hand, if we could reduce the 90- 
EPNdB footprint area of aircraft operating from 
busy airports in the late 19SOs from 8 sq mi. to only 
2 sq mt.. the 30 NEF contour area at those busy 

airports would shrink to less than S tq mi., the area 
of the average airport lF-2). In my judgment, the 
U.S. air system must commit itself to attaining a 2- 
sq-mi. footprint in order to exploit its growth 

opportunities unconstrained. 
The question then arises: "Do we have the 

necessary technology to reduce 90 EPNdB foot- 
prints to 2 sq mi.?*' The answer is. "Yes." or 
"Essentially yes." By essentially yes. I mean that we 
can reach the noise levels needed, but at some 
penalty in aircraft engine performance and some 

increase in direct operating cost. The exact 
penalties depend on the actual aircraft application. 
I will try to explain my answer. 

Last year NASA completed the first phase of 

what we titled the Quiet Engine Program. The 
Quiet Engine Program aimed at demonstrating the 

technotog)-. in a complete engine, for achieving 
noise levels IS-20 EPNdB below the noise levels of 
the long-range, four-engine standard bodies, under 

comparable operating conditions. All available 
noise reduction technology went into the full-scale 

Unitary 1974 

F*1    Exp»Hm9nial Anglns wllfi • 2<tq ml. lootprlnl lor 
the 90 EPNdB   contour   \T\   practical   use   has   t>een 
(Jomon21 rated in the NASA Gutet cngtfw Program. 

experimental engine (F-l) designed, built, and 
tested by NASA and its contractors. 

In runs at Lewis last year, the experimental 
engine fully reached its technology noise goals. The 
baseline Quiet Engine without the acoustic nacelle 
ran 20 EPNdB quieter than a 6C-8 at both takeoff 
and approach. Adding the acoustic nacelle quieted 
it a further 8 EPNdB. In all. an engine-nacelle- 
aircraft combination projected from that ex- 
perimental engine technology would better the 

FAR-36 requirements for a 707-sized atrj^ane by 
15 EPNdB. Such an aircraft would have a 90- 

EPNdB footprint area of 2 sq mi. 
The NASA Quiet Engine was only an ca- 

perimental engine to demonstrate technology, and 
would not be appropriate for aircraft use. To 
reduce program cost, the Quiet Engine used an 
existing CF-6 engine core. A practical Quiet 

Engine would need a core engine specifically 
designed for its application. 

Furthermore, extensive nacelle acoustic 
treatment imposes significant performance 
penalties. Increased nacelle weight and increased 
anti-icing constitute two obvious penalties. 

Acoustic treatment significantly reduces 
aerodynamic performance to push up cruise SFC of 

a real world engine an estimated 6%. and decrease 
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F-2 Although new alrcrafl mak* Itsa nolt* than those 
Of 19G0, the growth of iraftic has made the atrpon 
nei0ht)orhood noisier. NASA's goal ol deveioplno the 
technology tor an aircraft with a 2-sq-nii. 90 EPNdB 
lootprtnt points toward shrinking the NEF 30 area 
•round an airport to tess than S sq ml. 

thrust at takcoffby 5%. 

Further work by NASA seeks to lower weight 
and raise performance. It ranges from research 
into the fundamental causes of noise generation to 
practical technology for low-noise machinery 

design and noise suppression. Lab tests of "near- 
sonic" inlets, low-noise fan design, noise sup- 

pression, atxl shickling guide and support on-going 
full-scale tests of the Quiet Engine. 

We hope to start in FY75 an important next 
step, a Wide-Body Aircraft Acoustic Nacelle 
Program using composite materials. This 
technology program will reduce wide-body aircraft 
footprints by 30% to about S sq mi. without in- 

creasing nacelle weight. The technology gained will 
also help the NASA Advanced Transport Technol- 
ogy Program reach its goal of making possible 
future high-performance commercial-transport 

aircraft with footprint areas tess than 2 sq mi. 
Besides medium- and long-haul aircraft which 

take off and land in a conventional way, the future 
fleet will need short-haul, powered-lift aircraft to 

reduce congestion around our major cities. These 
aircraft will fly at much tower speeds in the ter- 

minal area, and require much shorter runways 
than conventional aircraft, but will operate from 
airports in or very close to highly populated areas. 

Because powcrcd-Hft aircraft will provide service 
near concentrations of people, they will have to 
adhere to environmental requirements even more 
severe than for conventional aircraft (F-3). They 

must have extremely quiet and pollution-free 
engines. Regulations have not established noise 

specs for such aircraft, but NASA has selected a 
technology target of 95 EPNdB on a 500-ft sideline 
for a ISO-passenger size aircraft toward which to 
direct our research. This noise level betters by 

almost 13 EPNdB that of the NASA Quiet Engine 
at the same distance, and by nearly 30 EPNdB that 

required by FAR-36. The corresponding 90 EPNdB 
footprint area covers well uttder 1  sq mL The 

additional noise sources present on powered-lift 
aircraft add to the already substantial effort 
needed to reach this goal. 

To study the noise problems and to develop the 
technology needed for powered-lift propulsion, 

NASA has undertaken a new experimental engine 
program with the acronym QCSEE—Quiet Clean 
Short Haul Experimental Etigine. 

QCSEE aims specifically at very high bypass 

ratio engines for under-lhe-wing and ovcr-the-wing 
externally blown flaps, but some of the technology 
will apply to internally blown flaps as well. The 

program will develop technology including low 

pressure ratio fans for low noise, variable pitch fans 
for rapid thrust modulation and reversing, com- 

posite material fan blades and composite material 
nacelles, integrated electronic controls, dean 

combustors. and geared fan drives. 
A great deal of the technology will prove useful 

for a military short-haul engine—variable pitch 

fans, lightweight composite nacelles, and in- 
tegrated electronic controls. For this reason, we 
have invited the Air Force to join with us in con- 
ducting the program. 

The installed noise goals for the QCSEE ex- 
perimental engine fit in with the target of a 90 
EPNdB area well under 1 sq mi. for a four-engine 

medium-size, short-haul transport. The emission 

goals surpass the recently established EPA 
standards. Work on the engine design will get 

underway shortly. The first propulsion-system test 
will begin in 1976. and the contractor will complete 
the test program in 1977. and deliver two ex- 
perimental engines to NASA for further research 
on propulsive-lift concepts. 

Attaining commercial powered-lift. short-haul 

aircraft depends principally on industry developing 
a quiet propulsive system, but also awaits flight 
research on basic aircraft-handling qualities, 

engine-out control, and other operating needs, and 
correlating flight data with that from wind tunnels 
and simulators. 

NASA plans a three-fold flight research 
program. The Air Force will join us in the AMST 
Program to obtain propulsive-lift flight data on 
under- and ovcr-the-wing externally-blown flap 

configurations. By means of a low-cost research 
aircraft now in the planning stage, we will obtain 
quiet propulsive-lift flight research data on swept- 

wing advanced propulsive configurations. And we 
will mount on a large-scale wind-tunnel model 
selected flightweight components as may be ad- 
visible to gather research data on other advanced 

propulsive-lift configurations. 
From this program will come data to guide 

industry and FAA as they establish flight- 

operations procedures, noise-footprint rt^ulations, 

Aftrtmeyties S Aeronamtict 



97 

ftnd certification criteria for handling qualities. 
All the foregoing technology aims toward new 

aircraft, but the public will not wait until new 
aircraft replace old ones for relief from noise. 

Even with wide bodies on line the standard body 
aircraft today dominate the noise picture at every 
major airport. Without changes to the standard- 
body aircraft to reduce Iheir noise, there will not 
comganysubslantial rplltff from noise for airport 
neighbors  during^ the   vc^rs   rhew;   .-^irrraft   w\\\ 

•domlnifte. hurthermore. airlines expert ihg ii^ghli' i 
life of these standard-body aircraft to last longer I 
than   they  once   did,   so   these   aircraft   could 
dominate the fleet noise level for another decade or \ 
longer. 

Acoustic treatment alone can quiet standard- 
body aircraft to present FAR-36 levels. NASA 
demonstrated so in 1%9 at the technology level 
with flight tests of aircraft equipped with ex- 
perimental acoustic nacelles. More recently the 
FAA did so with flight tests of aircraft equipped 
with certiHable hardware. To quiet the planes / 
signiftcantly below FAR-36 calls for changing the\ 
engine itself. Thus the Rcfan Program. J 

The NASA Refan Program began tn August 
1972 as a major nev^' initiative to design, build, and 
test standard-body engine modifications. Reducing 
noise a major amount will take cutting both jet- 
exhaust and fan noise. New and larger single-stage 
fans designed for both the iT3D and JT8D engines 
nibstantially Increase mass flow and decrease core 
jet velocity. Increased spacing of fan blade rows, 
the use of fewer staior than rotor blades, and 
longer and acoustically tested fan inlet and exhaust 
ducts further reduce noise. 

A 707 aircraft equipped with refanned engines 
with nacelle acoustic treatment has a 90-EPNdB 
footprint only 10% as large as an unmodified 707. 
and one-third as large or less as a 707 equipped 
with standard engines with acoustic nacelles. 
Similarly, (he refanned 727 has a footprint area 
12% of the standard one and about 20% that for 
acoustic nacelles with standard engines. 

The areas for refanned 727s and 707s cmer 
about 4 and 6 sq mi., respectively. While refanning 
would make the standard-body aircraft among thi 
quietest in the world, it would not meet the 
suggested long-range goal of 2-sq mi. footprints. 
To do so would require completely new engines. 
Gearly. however, as an interim measure, refanned 
standard bodies would provide substantial relief. 

The refanned JT8D engine will run  in  April 
1974. and fly with an acoustic nacelle in February 
1975. If industry were to move toward certification 
without delay, production of these refanned 
engines and acoustic nacelles could likely begin 
early in 1976. 
January 1974 

A three-engine refan retrofit would cost an 
estimated SI.7 million and a two-engine refan 
retrofit, almost Sl.O million. Because of these costs 
airlines will not voluntarily adopt the refanned 
engines for retrofit. Nacelle treatment aloTK on 
standard-body aircraft can satisfy the tleet-noisc 
rule presently proposed. Thus, refanned engines, 
despite their potential, may appear only on new 
production aircraft, which will reali2X only some of 
their possible benefit. 

How can all of the economically viable and 
usable technology being developed to reduce noise 
find its way into commercial use, and give the 
nation's air system the quieter aircraft annoyed 
citizens desire? This question is part technical, part 
economic, part sociological, and pan political. In 
formulating an answer we can make certain 
assumptions. First of all. wc can safely assume that 

(OOtMIIN 
A«£A 

F-3 ^orl-haul pow»r«d-H)l aircraft will operate 
closer to populated areas, thus devetopment must aim 
at malting them quieter than stanoard transporta. 

no airline will step out individually to make major 
noise reductions when substantial economic 
penalties accompany them. Likewise, no one 
engine manufacturer will independently go all the 
way in engine-noise reduction because thrust, 
weight, and SFC play a crucial role in his com- 
petition with others. Funhermore. no aircraft 
manufacturer will individually overcompcte in 
reducing noise because he will pay for it in direct 
operating cost. 

mHcrcisonly one w ay to keep 
the industry equally competitive and still reduce 
noise as much as we want as fast as we can, and 
that is by regulation. 

The reguiaitffnnTnrffbe timely and precede the 
commitment to a new design by industry. And the 
regulations must be bold In demanding noise le\-els 
on the forward edge of technology to force 
technologists to fashion economically acceptable 
solutions. • 

Only by taking these measures do I see a sound 
solution to aircraft noise. • 



98 

XATIONAI. OBOANIZATION TO INSUKE A SOUND-CONTBOIXED ENVIKONMENT, 
Wanhington, D.C., March 10, 1975. 

NOISE LEGISLATIVE PBOOSAM 

The attached legislative proposals have been adopted by the directors of 
NOISE at their meeting February 8, 1975. Since 1969, NOISE has become 
Increasingly aware of the need for correcting existing institutional/organiza- 
tional arrangements among federal agencies charged with regulating the aviation 
industry. 

Earlier, NOISE proposed and assisted in obtaining legislation culminating 
In the Noise Control Act of 1972. providing EPA with a statutory role in the 
abatement of environmental noise pollution including that caused by aircraft. 
Now. after more than two years' experience under the NCA, remaining institu- 
tional conflicts and inherent inadequacies have become more clear. 

The attached broad outline for Congressional action Is designed to correct 
current institutional deftciences by reas.signlng and/or strengthening existing 
agencies' responsibility for acting in the public interest where each is considered 
to have the requisite incentive and competence. 

Of course numerous details need to be resolved. Also, appropriate sponsors 
from among interested House and Senate members will be sought to ijitroduce 
a portion of this legislation during the 94th Congress. 

Writing on behalf of the Board of Directors of NOISE, I am. 
LLOYD UIXTON, 

Leffitlative and Technical Consultant. 
Attachment. 

FEBRUARY 1975. 
The National Organization to Insiire a Sound-controlled Environment hereby 

adopts the following as policy and recommends that Federal legislation be 
enacted to accomplish the following: 

1. Reorganize current statutory authority among Federal agencies responsible 
for the design and operation of the United States air tran.sport system. 
Specifically : 

A. Authorize and direct EPA to establish standards for nol.se and engine 
exhaust emissions in the atmosphere needed to protect the public health and 
welfare with an adequate margin of ."iafety. 

B. Authorize and direct the NASA to develop and demonstrate optimum 
aeronautical technology including certification for use thereof for safety, eco- 
nomic reasonablene.ss, technical practicality Including but not limited to energy 
con.servation, all-weather oi)eratlons capability, and noise and exhaust emissions 
abatement. 

C. Authorize and direct the FAA to implement, through formal regulatory 
proceedings, the air transport system design elements as certified to it by the 
NASA. 

D. Authorize and direct the CAB to account for the costs of noise and exhaust 
emissions abatement through fare adjustments in its economic regulation of air 
tran.sport companies certificated by it. 

Additional items needed to be included In this preliminary comprehensive 
legislation are: 

a. Requirement for the timely (6-12 mos.) certification of airports both 
civil and military as to their noise impact on adjacent communities. This 
strategy was identified by EPA in its reiwrt to the Congress on the ade(|uacy 
of FAA actions to control aircraft noise, dated July 27, 1973, as "the keystone" of 
a comprehensive .solution to the prolilem of aircraft noise impact. Such noise 
certification must be based upon standards established by EPA and incorporat- 
ing technology   (ERTPS)  as certificated by thr  NASA. 

b. Requiring that as condition for the receipt of any grant of Federal aid funds 
for any purpose every airport supporting oiierations engaged in interstate com- 
merce shall have obtained through purchase or cooperation with state and affected 
local government noise compatible zoning and other land use impact zone as 
identifie<l by EPA. 

c. Notwithstanding existence of ICAO or of other so-called international 
"standards" or VDluntary compliance agreements, require that aircraft not meet- 
ing FAR Part 36 standards, amended as recommended by NASA, Ite retrofitted 
with sound absorption material (SAM) within five (5) years of date of enact- 
ment. Further, there shall be no weight operational use or other arbitrary llmi- 
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tation on any civil turbo jet aircraft routinely operated in or to tlie United States 
8o far as tliis acoustic retrofit requirement Is concerned. 

d. Require incorix)ration of REFAN teclinology in new production aircraft 
of older type designs utilizing the JT8D engine. 

e. Provide for auttiorization of Federal funding, specifleally that from the 
Airport Development Assistance Program (ADA!*) for use in aircraft noise 
control programs including, but not limited to, acoustic retrofit, improved air- 
craft instrumentation/control equipment (both ground and airl)orne), building 
structural sound attenuation and local land use control and change. Land use 
costs would si)eciflcally include planning grants to state and local governments, 
participation in costs of land use clianges including acquisition and resale in fee 
and the reimbursement of local governments for capitalized tax base losses, if 
any. 

2. Authorize and direct the SAB to initiate, permit and require implementation 
of airline capacity agreements for the multiple purposes of noise reduction, energy 
conservation and economic efliciency for the industry and air transportation 
consumers. 

3. Amend the NEPA to redefine "project" as including any change in airport 
or aircraft operations by the airport owner and/or operator. 

4. Submittal of an annual report to the Congress by the FAA on its progress 
in implementing mandated (by Congress) and certified to it (by NASA) regula- 
tory measures to control aircraft noise. The report will include description of 
regulatory measures including but not limited to the acou.stic retrofit of civil 
turbojet aircraft optimized takeoff and approach flight procedures including 
Introduction of new equipment and the certification of airports including coop- 
erative land use control measures. 

5. Establish Airport Noise Control Curfew (^Commissions to investigate and 
determine advisability of impo.sing night-time curfew at each local airport where 
noise constitutes a local problem. The costs of such commissions to be borne by 
each airport with such commissions being composed of publicly appointed repre- 
sentatives of affected local communities. While the airport management shall have 
memViership and one vote, private industry may only supply advisors. 

6. Enable local governmental units to .serve as party plaintiff in cla.ss action 
suits seeking compensatory damages for the effects and impact of aircraft noise. 

Mr. RooxEY. Tell me something about your organization. Mr. Hin- 
ton. How was it formed? When was it iformedf How is it funded? 

Obviously you are not having very much cooperation from Govern- 
ment agencies. I want to know a little something about your 
organization. 

Mr. HixTON. I would like to point out that we believe that EPA. 
which in the area of proposing regulatory actions to the FAA. has 
done a magnificent job—as a matter of fact, at a l>oard of directors 
meeting NOISE voted about 3 weeks ago to give its annual award to 
the Environmental Protection Agency, particularly in the person of 
Mr. William C. Sperry and the staff. 

The organization was founded in 1909. The Mayor of Inglewood, 
Calif., contacted the county executi%'e, Nassau County. N.Y.. and said, 
"We both have a similar problem." As a matter of fact, they got 
together at a meeting in connection with the National League of Cities 
meeting. They said, "Let us form a national organization to try to do 
something about this because the action has to be in Washington." 

Nassau County and the town of Hempstead had brought a suit 
against the FAA and the airlines operating in New York Citv. The 
city of Inglewood had brought a suit against the noise problem in 
Inglewood. It is east of the L.A. International Airport, all the 
approaches come over Inglewood. 

Neither suit was successful and they thought they were wasting 
their time going through the courts. They thought they ought to 
spend some more time on the political route and with Congress. 
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At the present time we have about 40 municipal members, all of 
them with the exception of Nassau County and ilinneapolis and 
St. Paul, are smaller communities adjacent to major airports. There 
are 13 or 14 small communities adjoining the O'Hare Airport that 
are members of NOISE. The city of Chicago is not. 

We have the O'Hare NOISE chapter. A couple of small communi- 
ties around the Louisville Airport are also members. 

Mr. RooNEY. Who funds your organization? 
Mr. HiNTON. Municipal funds out of the dues structure. 
Mr. RooNEY. You are the executive dii'ector here in Washington? 
Mr. HiNTON. Yes, sir. My own background: In 1964 to 1966 I was 

director of the noise abatement program at the L.A. Internationa! 
Airport. In 1966 to 1968 I was executive secretary of the National 
Aircraft Noise Abatement Council here in Washington, composed of 
all five primary industry associations concerned with the promotion 
of air commerce. 

Mr. RODNEY. What measures could the FAA adopt in the vicinity 
of airports that would reduce noise and would be safe and not 
extremely costly to the industry? 

Mr. HiNTON. Mr. Chairman, if the FAA in its regulatory action 
would require that the airlines and business jet operators, too—we 
believe they should contribute as much as the airline operators—would 
require them all to use procedures such as Northwest Airlines is using 
today on both approach and departure, the magnitude of the problem 
would be reduced by 50 percent in terms of number of people exposed 
to excessive levels of noise. 

Northwest Airlines has been using these procedures since 1971. It 
has reported on them extensively to the FAA. In Jime of last year 
the head of FAA's Office of Environmental Quality and chairinan of 
the ATA Flight Operations Committee went to Northwest Airlines 
to try to persuade them to drop their procedure because it was at 
variance with what the other airlines wanted to do, which is incorpo- 
rated in an advisory circular which the FAA issued and is one of those 
listed in this listing you received today. 

If the truth were known, you couldn't make more noise if you were 
trying than if you used the method incorporated in the advisory cir- 
cular, particularly with the JT.TD aircraft engines which constitute 
over 7.5 percent of the operations in this country. The only way you 
can reduce the noise of that engine is pulling the power back, which 
the FAA allows the manufacturers to do in the certification process, 
but does not require the airlines to transfer that benefit to people in 
routine operations. 

No safety problem at all, Mr. Chairman. That is a smoke-blowing 
exercise which has been going on for many years. 

Mr. RooNEY. Mr. Schwartz. 
Mr. SCHWARTZ. Did you say that Northwest Airlines has been using 

this procedure? 
Mr. HiNTON. Yes. This procedure is incorporated in the committee 

report of the Aeronautics and Technology Subcommittee, dated June 
1971.1 think Mr. Kovacs has it. 

Mr. SCHWARTZ. Does Northwest Airlines have any worse record of 
safety than any other airlines? 

Mr. HiNTON. They have a better record, Mr. Schwartz. 
Mr. SCHWARTZ. A better record ? 
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Mr. HiNTON. Yes. They also find the procedure enhances safety and 
results in significant reduction in fuel consumption. 

Mr. RooNEY. How do they compare to Allegheny Airlines? 
Mr. HiNTON. I really don't know, Mr. Chairman. The other two 

airlines with which I am veiy much familiar as to their procedure for 
noise abatement are two intrastate carriers in California that operate 
out of Orange County, particularly Air California, PSA. I understand 
that Air West has adopted some similar procedures at the urging of 
the Orange County Airport management. 

I have a report on that which I could make available to the staff. 
Mr. RooNEY. Mr. Kovacs. 
Mr. KOVACS. While we are on this subject of flight procedures and 

what the FAA is not doing, do the airport owners have any responsi- 
bility in regulating the use of property both within the airport and 
the urban land development around the airport ? 

Mr. HiNTON. No, Mr. Kovacs. I am not a lawyer, but I happen to 
know, of course, they don't. They have no responsibility for the actual 
control of the urban development in the vicinity of the airport, al- 
though I think they could exercise moral persuasion as some airport 
operators have. 

I know particularly Huntsville, Ala., since 1946, Wilma Garrett, 
the management of the airport in Fresno, Calif.—we can cite indi- 
vidual examples, but they have done this on their own. 

The FAA has refused to provide noise exposure data meaningful 
for land-use development for noise compatibility. They refused to 
give it to HUD. I can cite examples of that. 

Mr. KOVACS. What is HUD doing in this area? 
Mr. HiNTON. HUD has done a couple of things. One is they devel- 

oped some noise exposure standards, cumulative noise standards, for 
where thev will grant Federal Housing Administration loans. They 
designated high noise impact areas, areas where they will not give 
mortgage guarantees. 

I tTiink that is certainly a valuable tool. The Veterans' Adminis- 
tration has done the same thing, by the way. Each of these actions 
was taken independently of the FAA. I happen to know the people 
who are responsible for this program and know their views on the 
matter. But there is no coordmatod overall program in our Govern- 
ment that ties in community planning, which contemplates—for exam- 
ple, FAA does not condition its airport development grants under 
the Federal Aid to Airports Act or the Airways Airport Development 
Act of 1970. does not condition them upon the granting of controlling 
urban development around the airport. 

So, the two have been consistently working against each other, the 
airport attracts development, both commercial and noncommercial, 
residential development, which is incompatible with high noise levels. 

Instead of providing the information to the public for le^al reasons, 
we are concerned about legal liability. This information is not pro- 
vided. There is no overall provision of noise exposure data, although 
it was recommended as early as the report of the President's Airport 
Commission to President Truman in 1952. That was one of their 
specific recommendations. 

One of the members of that Commission—three-man commis.sion— 
was the Administrator of the Civil Aeronautics Administration. 
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Nothing is new, Mr. Chairman. We have been through it all, report 
after report, the Card report, civil aviation research and development 
study, Project Horizon in 1971. We have them all. 

The Aviation Advisory Commission report to the Congress and the 
President in 1972 said the same thing. We still don't have one single 
regulation governing the flight of aircraft and noise. 

Mr. RooNEY. You have made some laudatory comments about EPA. 
How do you think it can be strengthened ? Are they doing enough ? 

Mr. HiNTOX. Recently they have been. I would concur in Mr. Fox's 
statement yesterday when he criticized the publication of the inter- 
state motor carrier regulations for existing vehicles. 

Senator Muskie characterized that as a legalization of noise pollu- 
tion. I think the new regulations coming out for new vehicles, the air- 
craft noise regulations are magnificent. I will submit to the committee 
our comments on the minimum altitude rule, in fact, the NOISE 
organization wrote to Administrator Train and expressed our deep 
support when we first saw it in December. 

It is obvious that if that rule had been in effect, the TWA flight 
would not have hit the mountain. 

Mr. RooNEY. I take it your organization doesn't have much of a 
rapport with the FAA agency. 

Mr. HiNTON. Well, last May we heard Administrator Butler's field 
testimony before the Aviation Subcommittee of the Commerce Com- 
mittee. He strongly supported the SAM retrofit proposal. He said 
FAA was imminently planning on issuing a regulation requiring the 
SAM retrofit. 

We supported him and told him so. I still believe he is personally 
committed to it. I don't know what has happened. I think it has gotten 
lost. The FAA has not come out with the SAM retrofit rule, although 
EPA has proposed it. 

I think there are people in the FAA who would like to do some 
things unless the Congress makes the change, puts NASA in charge 
of the technology and relegates FAA to a role like the traffic cop on 
the corner, with no responsibility for developing the criteria, stand- 
ards, procedures, techniques, or technology, whatever you want to call 
it. It is only responsible for enforcement. 

I think it would do a fine job and I think in the long run they would 
like the divorcement from the technology end. FAA is an operating 
agency; it is composed of operations people, pilots like myself. It is 
not composed of technologists, scientists. 

Mr. RooNEY. You heard Mr. Eyster being asked the question: Is 
there disagreement between the FAA and EPA? And his response 
was, I believe, yes, quite often. 

How do you think they could resolve these differences? 
Mr. HiNTON. From the beginning the FAA has taken an adversary 

role, as I point out, and I could give you examples. I don't think there 
is any real way to resolve it. I think that everything that comes along, 
there is going to be a head-butting session. 

FAA promulgated its final regulation for propeller-driven aircraft 
the same day there was published in the Federal Register, in the same 
Federal Register EPA's proposed regulation. EPA had proposed for 
a year significant changes to the FAA. FAA did not adopt one of 
them except to increase the measurement of overlight from four to six 
to taking measurements for certification. 
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I think that there is a natural partnership between, for example, 
aviation with NASA and EPA. I would hope that you would look 
into NASA's role here, because it can do a lot of good for the long- 
term benefit of aviation irrespective of the various committee 
jurisdictions. 

Mr. RooNEY. You would want to turn all the jurisdiction that FAA 
has at the moment over to NASA? That is your solution to the 
problem ? 

Mr. HiNTON. Well, sir, we don't want to destroy the natural objec- 
tivity, the scientific objectivity that NASA preserves. I think the Con- 
gress has to put the capital A into NASA, the aeronautics A back 
mto it. 

You remember the predecessor organization of NASA was the 
national advisory commission on aeronautics. We would not have the 
aeronautics in this country or the world if NASA had not done such a 
good job. If NASA has system design requirements and the reports to 
Congress and if Congress determines the priorities based on the infor- 
mation supplied by NASA, the costs, the benefits, and determines what 
should the FAA do and gives it a time deadline to do it, and Congress 
has a good working arm now in the Office of Technology Assessment, 
there is a natural working relationship there also. 

But until this is done, we don't believe that FAA will ever make the 
necessary system changes. In a recent issue of Aviation Week in space 
technology discussion the effectiveness of FAA air controllers is chal- 
lenged. It is very interesting. The same thing I am saying, but this is 
in terms of safety. 

Talking about FAA resistance to making any changes, it is a built-in 
resistance. It does not seem to be one that personalities at the head are 
going to change. 

Mr. RooNEY. Does that conclude your statement, Mr. Hinton ? 
Mr. HiNTON. I did have a concluding statement, but I thought I 

had taken so much ofyourtime. 
Mr. RooNEY. You have plenty of time. That is why you are here. I 

regret very much that my colleagues are not here this afternoon. This 
meeting was originally scheduled for this morning. 

As you can see on the clock, we are in session at the moment. 
Mr. HiNTON. Yes, sir, I know. I think we are fortunate that we have 

you here. As imperfect as EPA may be in anyone's eyes, it is the best 
mechanism that Congress has created to oversee the public interest for 
both environmental and consumer protection needs. EPA has become 
a natural adversary for other Federal agencies established to protect 
the Nation's health and welfare. 

NOISE believes the very existence of EPA, including an environ- 
mental noise control program, is vital to our national health and wel- 
fare. We urge you to recommend its continued funding with the caveat 
that a renewed statutory decline be placed on primary program 
requirements. 

Thank you. 
Mr. RooNEY. Thank you, Mr. Hinton. 
That will conclude our hearing. We do appreciate your being here 

today. 
Thank you. 
[Whereupon, at 3:15 p.m. the subcommittee adjourned.] 



J8D -75. 









.   A 

, V 

•-     '-'.. ..•?«'      ''• 

••'..\ 

•'>- , "< 

'•*-•- y 
••'-^." ;•• 

-/. ^ 

-I 

V       , ' 


