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RESOURCE CONSERVATION AND RECOVERY 
ACT—OVERSIGHT 

TUESDAY, KABCH 7,  1978 

HOUSE OF REPRESENTATIVES, 
STJBCOMMITTEE ON TRANSPORTATION AND COMMERCE, 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington., D.C. 

The subcommittee met at 10 a.m., pursuant to notice, in room 2218, 
Rayburn House Office Building, Hon. Fred B. Rooney, chairman, 
presiding. 

Mr. ROONEY. The Resource Conservation Recovery Act is V-/2 
years old. In my view, it is still too early to draw any major conclu- 
sions about the act, but it is not too early to hear discussion of it, 
not only by the Federal agencies charged with implementing the 
act, but also from other governmental units, study groups, the in- 
dustries affected, and the general public. For this reason I have in- 
vited to testify here over the next 3 days persons representing a 
broad spectrum of interest in resource recovery, solid waste disposal, 
and the ever-important subject of recovering energy from the solid 
waste stream. In some cases, we will have panel discussions of these 
subjects, and I want to advise those panels that I will not be asking 
a lot of questions of you. Rather, I hope that you will engage each 
other and this subcommittee in discussions of the issues oefore us 
today. 

The hearings will cover four major areas as follows. Today we 
will hear a report by the Environmental Protection Agency followed 
by comments on the general implementation of the act. Particularly, 
we will emphasize State and local planning, and their activities, 
which, as you know, are the backbone of this legislation. 

There are not large capital investments planned by the Federal 
Government in dealing with land pollution. What money was author- 
ized, and what pitifully little money has been available is primarily 
devoted to planning functions. I need to hear from you now that 
planning effort is going. 

Tomorrow, we will touch on two subjects, the interagency cabinet 
level Resource Conservation Committee, established by the act, and 
the implementation of the hazardous waste portions of the act. Fi- 
nally, on Thursday, we will discuss resource recovery. In this way, 
we can highlight the act's original aims, namely, to put a stop to 
environmentally unsound disposal practices, to control shipment and 
disposal of hazardous wastes, and to assist in the development of a 
market pull in the form of energy and other resource recovery to 
make proper disposal of waste more attractive. 

(1) 



[The following letter was sent to various agencies and organiza- 
tions and the responses thereto follow:] 

FEBBUABr 22, 1978. 
DEAB MB. SECBETABY: On March 7, 8, and 9, 1978, the Subcommittee on 

Transportation and Commerce will be holding hearings on the implementation 
of the Resource Conservation and Recovery Act of 1976. Speciflcially, the En- 
vironmental Protection Agency will be offering testimony as to actions it and 
other agencies have taken in implementing the procurement section of that 
Act, section 6002. 

Appreciating your busy schedule, it is not necessary that you attend the 
hearings in person. However, I would greatly appreciate your comments on 
the foregoing section. I am also interested in learning of any difficulty your 
department is facing in carrying out the provisions of the Act. 

It would be appreciated if you could submit your comments in writing at 
least 48 hours in advance of the headings, so as to better prepare the Sub- 
committee   members  in   addressing  questions   to   the   witness   who   will   be 
testifying. 

With kind regards. 
Sincerely, 

FBEO B. ROONET, 
Chairman, Subcommittee on 

Transportation and Commerce. 

EXECUTIVE OmcE OF THE PBESIDENT, 
OFFICE OF MANAGEMENT AND BUDGET, 

Washington, D.C., March 20, 1978. 
Hon. FRED B. ROONET, 
Chairman, Subcommittee on Transportation and Commerce, Committee on In- 

terstate and Foreign Commerce, House of Representatives, Washington, 
B.C. 

DEAB MB. CHAIBMAN : This is in response to your letter of March 3, 1978, 
inviting me to furnish a statement for your March 1978 oversight hearings 
on the Resource Conservation and Recovery Act of 1976, P.L. 94-580. As your 
counsel advised us, you're not stressing the procurement aspects at this time, 
but rather are looking more to the technical considerations involved. Your 
letter was received too late for us to prepare a statement for your hearings, 
but we did discuss these matters with Dick I/ittle of your staff during the 
hearings. In addition, I understand the bearing record is still open for our 
statement. 

With respect to Section 6002, Federal Procurement, I can state the follow- 
ing efforts and actions have been taken relating to our obligations thereunder: 

A member of my staff participates with the Working Group, chaired by 
EPA, in Interagency meetings to support EPA's development of procuring 
guidelines required by the Act. 

We have reviewed the proposed contracts which EPA has let for market 
data gathering in the areas of paper products and construction materials for 
recycling potential. It is my understanding that GSA/FSS has three recycling 
efforts going on; one for Government wastepaper, another for refurbishing 
furniture, and a third for retreading of tires. 

An analysis has been conducted of procurement regulations, both ASPR/ 
FPR, which might be Impacted by the Act. These are the subject of review 
and will be taken into account in our current uniform regulation effort. 

EPA's target of October 1978, for its procuring guidelines is consistent with 
the Act, and the guidelines will emphasize uniformity, simplicity, maximum 
competitive base, and practicability. We will Implement such guideline.s 
through the uniform regulation system. 

No one underestimates the magnitude of the task ahead with respect to 
specification scrubdown, overcoming institutional barriers, the substantial 
capital outlays required of industry, the development and improvement of 
conversion and recovery technologies, and coordination between disposal/ 
energy organizations. Industry cooperation is a key element for success. 

We exi)ect by April 1, 1978, to receive the first annual report from execu- 
tve branch agencies for the calendar year 1977, as to efforts each has made 
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with the requirements under the Act. After review and compilation we will 
furnish the report required of OFPP by June 1, 1978, to the Congress. 

If we can be of further help in this important matter please let me know. 
Sincerely, 

LESTEB A. FETTIO, Administrator. 

CONGBESS OF THE UNITED  STATES 
JOINT COMMITTEE ON PRINTING 

Washington, D.C., March 3, 1978. 
Hon. FBED B. ROONEY, 
Chairman,  Subcommittee on  Transportation  and  Commerce,   U.S.  House of 
Representatives, Washington, D.C. 

DEAB MB. CBAIBUAN : The Joint Committee on Printing has received the 
Conseiratlon and Recovery Act of 1976, as requested by your letter dated 
February 22, 1976. The major concern of the Joint Committee at this time is 
the procurement of paper for the Federal Government. 

Under the terms of section 103 of title 44, United States Code, the Joint 
Committee on Printing is authorized to "• • • use any measure it considers 
necessary to remedy neglect, delay, duplication, or waste in the public print- 
ing and binding and the distribution of public documents." And, under section 
509, the Joint Committee on Printing has been given the responsibility for 
setting standards for all paper procured for the different descriptions of the 
public printing and binding needs of the Federal Government. 

In view of the Joint Committee on Printing's responsibility in establishing 
standards for all paper procured for the Government, it is requested that its 
position be entered into the record of the Subcommittee hearings. 

Since the Committee has the responsibility for paper standards, its interest 
in the use of recovered material in paper has a long-standing history. Thi> 
JCP must consider all factors, including ecology and the technological capa- 
bility of the industry to produce a satisfactory product to meet the require- 
ments of the Government. Any discussion of standards for paper could consti- 
tute an infringement on the authority of the Joint Committee on Printing, as 
estabUshed by 44 U.S.G., therefore, the Committee's position must be con- 
sidered. 

The specifications for paper are regularly reviewed by the Committee and 
revised to reflect changes in requirements, laws, and technology. These specifi- 
cations were most recently revised on April 30, 1977, and permit the use of 
reclaimed fibers in any percentage consistent with the other requirements 
of the Standards. As we stated In the revised standards, we believe this to 
be responsibe to the intent of RCRA, and do not anticipate establishing re- 
quired percentages of reclaimed material. 

The Committees' basic reason for its position, is that any requirement, 
stipulating a fixed percentage of recovered material must be present In paper 
would be detrimental to the credibility of the specifications and would, there- 
fore, defeat the purpose of establishing Government standards, which is to 
provide a basis on which to accept or reject the product. Such a requirement 
would require the manufacturer to certify a fact which not even he can know 
with any degree of certainty, and which the Government cannot verify. It is 
the opinion of this Committee that the paper Industry does not, at this time, 
have the capability to produce an adequate quantity, at a reasonable price to 
satisfy the needs of the Government. If th requirement to provide a fixed per- 
centage of recycled materials is inserted in all government paper specifica- 
tions, existing competition would be limited, or the manufacturers would be 
forced to convert their facilities at a substantial expenditure on their part 
to process recovered materials. In either of these alternatives the government 
could anticipate nothing more than a substantial price Increase, with no im- 
provement standards of quality. 

The term "recovered materials," as presently defined by the Act, permits 
consideration of the many industrial by-products used in the manufacture of 
paper. Any further restriction, such as limiting qualifying materials to post- 
consumer waste ("recycled" material) would virtually eliminate competition. 

In summary, it is the position of the Joint Committee on Printing that It 
has, insofar as possible at the present time, satisfied the requirements of 
the Resource Conservation and Recovery Act of J»7e. As is its responsibility, 



the Committee will continue to review the standards established for the pro- 
curement of paper by the Government, and will modify them as It becomes 
technologically feasible within the industry to satisfy the requirements of 
availability, adequacy of competition, and reasonableness of price, with a 
product which meets reasonable performance standards for Its end use. 

It is the intent of the Committee that the standards which it establishes 
will be in the best national interest, environmentally and economically. 

Cordially, 
FB&NK THOMPSON, Jr., 

Acting Chairman. 

U.S.  GOVEBNMENT  PBINTINO  OFTICE, 
OFFICE OF PUBLIC PBINTEB, 
Waghdngton, D.C. March S, 1918. 

Hon. FBED B. ROONET, 
Chairman, Subcommittee on Transportation and Commerce, House of Repre- 

sentatives, Washington, D.C. 
DEAB MB, EOONEY : In response to your letter of February 22, 1978, my com- 

ments on Section 6002 of the Resource Conservation and Recovery Act 
(RCRA) of 1976 are enclosed. The Act has a significant impact on tlie Gov- 
ernment Printing OflBce in its procurement of paper, and a lesser Impact on 
procurement of the supplies and materials necessary to operate the Office. In 
view of the effect on the procurement of paper, most of my comments address 
that aspect of procurement. 

Since the purchasing of paper affects the expenditures of most agencies, 
and is of widespread concern, it is requested that these comments be entered 
Into the record of the hearings as the official Government Printing Office 
position. 

Sincerely, 
JOHN J. BOTLE, 

Public Printer. 
Enclosure. 

U.S.   GOVEBNMENT   PBINTINO   OFFICE   POSITION   ON   RESOUBCE   CONSEBVATION   AND 
RECOVEBY ACT OF 1976: SECTION 6002 

I. Under the auspices of the Joint Committee on Printing, the Government 
Printing Office buys 52,000 tons of paper, 146.6 million envelopes and 2.3 
million containers a year for our printing and binding operations and for 
Government agencies in the Washigton area, as provided by 44 U.S.C. 1121. 
The paper purchased is printing paper; altogether, approximately 73 different 
liinds are procured. 

A. Subsection (d) (2) of Section 6002 paragraphs (A) through (C) requires 
that "(A) any exclusion of recovered materials shall l)e eliminated; (B) such 
specification shall not require the item to be manufactured from virgin ma- 
terials; and (C) such specifications shall require reclaimed materials to the 
maximum extent possible without jeopardizing the intended use of the item." 

As recently as April 30, 1977, the Joint Committee on Printing reviewed 
the specifications standards for paper and is.sued Revision No. 8. In trans- 
mitting these standards, the Committee stated that: 

In approving these Standards, it was the Joint Committee's opinion that 
the broad inclusion therein of the provision whereby paper manufacturers 
may use reclaimed fibers in any percentage, consistent with the other re- 
quirements of the Standards, is practicable responsive to the intent of Pub. 
I^w 94-580. Therefore, no project to establish reclaimed material i)ercentages 
in these Standards is deemed necessary or is currently envisioned." 

The Joint Committee on Printing has established specifications standards 
for every class and grade of paper now being procured for and used by various 
Federal agencies. As these standards are written, they allow reclaimed fiber 
in any percentage, provided that the other requiremnts of the standard arc 
met. This definition of reclaimed fiber includes fiber obtained from solid 
waste, or from waste collected as a result of an agricultural or manufacturing 
process. Our studies show, however, that it would not be practicable to require 
set minimum amounts of reclaimed material as required in i>aragraph   (C) 



because it cannot be measured and therefore such a provision is unenforceable. 
B. Subsection (c)(C) requires that vendors certify the percentage of the 

total material which is recovered. 
There are not now any known chemical or physical means for determining 

whether or not fibers in paper have been reclaimed, therefore, measuring the 
percentage of reclaimed fiber in paper and enforcing any minimum percentage 
requirements is impossible. 

Most fibers used in paper manufacture originate in nature. This applies 
e<iually to recycled and virgin fibers. Such materials vary with geographic 
origin, climatic conditions, seasonal variations, etc.; as a result, no mill can 
use an exact formula. Paper making is still largely an art and the formulator 
must have freedom to adjust to changes in raw materials by blending fibers 
from various sources. Such a requirement would force us to buy an item for 
which the reasonableness of price cannot be determined, since the price of 
paper and its end use is primarily based on its composition. 

C. Subsection (c)(1)(A) provides that agencies "• • • shall procure items 
composed of the highest percentage of recovered materials practicable con- 
sistent with maintaining a satisfactory level of competition * • •" unless the 
items (i) are not available within a reasonable time, (ii) fail to meet per- 
formance standards, or (iii) are only available at an unreasonable price. 

There presently are few firms which manufacture paper containing sub- 
stantial amounts of recovered materials, which would sharply limit the num- 
ber of bidders, and could well cause a severe escalation in the cost to the 
Government. Nor, in light of the absence of any testing procedure, would 
there be any assurance of receiving the specified recycled product. While 
many of the 73 kinds of printing paper purchased contain some recovered 
fibers, not all grades can be produced using this material; therefore, some 
grades of paper are not available at all or cannot be obtained within a rea- 
sonable time and at a reasonable price which will meet our requirements. 

In addition, the process of paper making is such that the presence of a 
specific amount of material is, at best, an educated guess and subject to 
variance of 20 to 30 percent. 

D. Another pertinent consideration is the definition of the term "recovered 
material," as used in the Act. As presently defined, it "• • * means material 
which has been collected or recovered from solid waste." 

The term as used in the Act considers such waste as wood residue, cotton 
linters, bagasse, etc. For example, 75 percent of the newsprint used in Cali- 
fornia is manufactured from wood residues, which fall under the definition 
of "recovered materials," as intended by RCRA. The JCP's use of the word 
"reclaimed" in the paper specifications is meant to be synonymous with the 
term "recovered." A requirement that the manufacturer certify that the paper 
contains a minimum percentage of "recycled" material would restrict com- 
petition. "Recycled" is synonymous with post-consumer waste and excludes 
many of the waste products noted above. 

Such a limitation would seriously impair our ability to procure the paper 
required to fulfill our mission in support of the Congress and the agencies of 
the Federal Government, as well as increase overall Government printing 
costs. 

Similar arguments could be advanced for such commodities as lithographic 
plates, type metal, photographic film and many others. All of these contain 
some percentage of recovered materials. We encouraged this by removing all 
restrictions against their use, but it Is our position that to fix the amount by 
law would be counterproductive and restrictive. 

II. In summary, it is the position of the Government Printing OflBce that, Jn 
the procurement of printing paper, envelopes and containers, it Is complying 
with the spirit and intent of the Resource Conservation and Recovery Act 
of 1970, in that the paper which we procure Is "composed of the highest per- 
centage of recovered materials practicable consistent with maintaining a 
satisfactory level of competition." 

This is a subject of great interest and concern to the Government Printing 
Office. The entire problem of maximum utilization of recycled materials for 
paper has been under careful consideration for several years and is the sub- 
ject of continuing study and concern by the Joint Committee on Printing and 
the Government Printing Ofiice. We will continue our efforts to assure maxi- 
mum cooperation by all our contractors. 
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OFFICE OF THE ASSISTANT SECBETABT OF DEFENSE, 
Washington, D.C., March 6, 1978. 

Hon. FEED B. ROONEY, 
Chairman,   Subcommittee  on   Transportation  and   Commerce,   Committee  on 

Interstate and Foreign  Commerce, House of Representatives,   Washing- 
ton, B.C. 

DEAB MB. ROONEY: This Is to respond to your request of February 22, 1978. 
to the Secretary of Defense, for comments on our Implementation of section 
6002 of the Resource Conservation and Recovery Act (RCRA) of 1976. 

I have attached Department of Defense comments on our Implementation of 
that important section of RCRA. I have also highlighted for your attention 
some difficulties that we anticipate with further implementation. 

Thank you for this opportunity to provide input to the activities of your 
subcommittee. 

GEOBGE MAKIENTHAL, 
Deputy Assistant Secretary of Defense. 

Attachment 

DEFABTMENT OF DEFENSE COMMENTS ON SECTION 6002 OF THE RESOURCE CON- 
SEBVATION AND RECOVERY ACT OF 1976 

"FEDEBAL FBOCUBEMENT 

"SEC. 6002. (a) APPLICATION OF SECTION.—Except as provided In subsection 
(b), a procuring agency shall comply with the requirements set forth in this 
section and any regulations issued under this section, with respect to any 
purchase or acquisition of a procurement item where the purchase price of the 
item e.xceeds $10,000 or where the quantity of such items or of functionally 
equivalent items purchased or acquired in the course of the preceding fiscal 
year was $10,000 or more. 

Comment: The Department of Defense (DOD) is a major procuring agency. 
We recognize that this action applies to DOD. 

"(b) PBOCUBEMENT SUBJECT TO OTHEB I/AW.—Any procurement, by any pro- 
curing agency, which is subject to regulations of the Administrator under 
section 6004 (as promulgated before the date of enactment of this section 
under comparable provisions of prior law) shall not be subject to the require- 
ments of this section to the extent that such requirements are inconsistent 
with such regulations. 

Comment: We recognize that this section applies to DOD. 
"(c) REquiBEMENTS.—(1) (A) After two years after the date of enactment 

of this section, each procuring agency shall procure items composed of the 
highest percentage of recovered materials practicable consistent with main- 
taining a satisfactory level of competition. The decision not to procure such 
items shall be based on a determination that such procurement items— 

"(1) are not reasonably available within a reasonable period of time; 
"(11) fail to meet the performance standards set forth in the applicable 

specifications or fail  to meet  the reasonable performance standards of 
the procuring agencies; or 

"(ill) are only available at an unreasonable price. Any determination 
under clause (11) shall be made on the basis of the guidelines of the 
Bureau of Standards in any case in which such material Is covered by 
such guidelines. 

Comment: The Armed Services Procurement Regulation (ASPR) Subcom- 
mittee has completed its review and recommendations for changes in ASPR 
to reflect requirements of this section. The language of this change is presently 
being coordinated with General Services Administration (GSA) in hopes that 
a uniform, government-wide policy can be adopted. 

Problems: In the short term, the availability of materials with the highest 
percentage of recovered materials, and the National Bureau of Standards 
determination of reasonable performance standards, will be limiting factors 
In the implementation of this section. 

"(B) Agencies that generate heat, mechanical, or electrical energy from 
fossil fuel in systems that have the technical capability of using recovered 
material and recovered-material-derived fuel as primary or supplementary 
fuel shall use such capability to the maximum extent practicable. 

Comment: DOD has completed studies to determine the feasibility of con- 
structing regional resource  recovery  facilities in  14  standard  metropolitan 



statistical areas (SMSA). Generally, the conversion of fossil fuel burning 
devices is an Important part of these studies. The DOD, and in particular 
the Navy, has several installations where this type of activity can be Justified 
economically, as well as in terms of energy conservation. 

Most of the resource recovery feasibility studies, however, recommend that 
DOD join with the local solid waste disposal Jurisdiction to encourage a 
larger regional facility rather than a small facility to meet only the needs of 
federal agencies. 

Further, impetus was provided on April 8, 1976, when a memorandum was 
issued to the military departments to describe the DOD fuel selection policy. 
This policy requires that consideration be given to refuse derived fuel (RDF) 
for all new heat generating requirements and that fuel burning devices of 
50 million Btu/hr, or greater capacity, be considered for conversion to solid 
fuel  (which, by definition, would include RDF). 

Problems: In many Instances, DOD is awaiting action by regional planning 
boards, and there is some fragmentation of the authority for action. The at- 
tached letters provide a discussion of this concern. 

"(C) Contracting officers shall require that vendors certify the percentage 
of the total material utilized for the performance of the contract which is 
recovered materials. 

Comment: A certification clause is included in the ASPR revisions men- 
tioned above. 

Problems: Depending upon interpretation, this may be one of the more 
troublesome parts of the section. In the short term, it may be impossible for a 
vendor to certify that a given quantity of his product contains a finite ]>er- 
centage of recovered material. Recovered materials are not always available 
in the quantities required, and Inventory-control practices may not make it 
possible to verify which raw material went into which product. In the longer 
term, a vendor can readily certify that, on an annual basis, perhaps, he has 
purchased x tons of recovered materials and, based on his total production, 
the product, on average, contained at least y per cent of recovered material. 

"(d) SPECIFICATIONS.—(1) All Federal agencies that have the responsibility 
for drafting or revievrtng specifications for procurement item procured by Fed- 
eral agencies shall, in reviewing those specifications, ascertain whether such 
8i>ecifications violate the prohibitions contained in subparagrapbs (A) through 
(C) of paragraph (2). Such review shall be undertaken not later than eigh- 
teen months after the date of enactment of this section. 

"(2) In drafting or revising such specifications, after the date of enact- 
ment of this section— 

"(A) Any exclusion of recovered materials shall be eliminated; 
"(B) such specification shall not require the item to be manufactured 

from virgin materials; and 
"(C)   such   specifications   shall   require   reclaimed   materials   to   the 

maximum extent possible without jeopardizing the intended end use of 
the item. 

Comment: On March 1, 1977, a notice was issued with changes to military 
standards 961 and 962. These are Instructions to the military  departments 
for the preparation of specifications and standards. These instructions have 
been revised to conform to section 6002(a)(2). They provide that:  (1)  there 
is no exclusion to the use of recovered materials; (2) there is no requirement 
that  an  item  be  manufactured  from  virgin  materials;  and   (3)   reclaimed 
materials shall be required to the maximum extent possible consistent with 
the intended end use of the item. 

The process for the review of some 40,000 existing procurement specifica- 
tions is proceeding. An up-to-date status is not available, but a small sampling 
have revealed the following: 

In the past year, the Defense Logistics Agency, in its overage document 
review program has validated 1083 specifications as current. This assures 
their compliance with the act. 

One Army laboratory In reviewing 125 specifications found the act did not 
apply to 11, 36 were already in compliance, and 78 specifications required 
change or revision. This same laboratory has 1432 specifications remaining 
In the overage review program. 

"(e) GniDEUNES.—The Administrator, after consultation with the Admin- 
istrator of General Services, the Secretary of Commerce (acting through the 
Bureau of Standards), and the PubUc Printer, shall prepare, and from time 
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to time revise, guidelines for the use of procuring agencies In complying with 
the requirements of this section. Such guidelines shall set forth recommended 
practices with respect to the procurement of recovered materials and items 
containing such materials and shall provide information as to the availability, 
sources of supply, and potential uses of such materials and items. 

Department of Defense Directive 4165.60 was issued on October, 1976 about 
one month after RCRA was signed. The directive was designed to be com- 
patible with the then current law. As RCRA is implemented, and new guide- 
lines are issued, we are confident that our present policy is readily adaptable 
and, when necessary, can be amended to fully accommodate new regulation 
requirements or guidelines. 

"(f) PROCUREME.NT OF SERVICE.—A procuring agency shall, to the maximum 
extent practicable, manage or arrange for the procurement of solid waste 
management services in a manner which maximizes energy and resource 
recovery. 

Section V(E) of DOD Directive 4165.60, In part, addresses this need. This 
section states, "contracts for solid waste material disposal services shall in- 
clude provisions for recycling, whenever feasible." 

Several service contracts now exist which were negotiated with resource 
recovery contractors and which, incidentally, provide for a partial rebate to 
the military departments to reflect revenues from sale of these recovered 
materials. 

"(g) ExECirrrvE OFFICE.—The Ofllce of Procurement Policy In the Execu- 
tive 0£Sce of the President, in cooperation with the Administrator, shall im- 
plement the policy expressed in this section. It shall be the responsibility of 
the Office of Procurement Policy to coordinate this policy with other policies 
for Federal procurement, in such a way as to maximize the use of recovered 
resources, and to annually report to the Congress on actions taken by Federal 
agencies and the progress made In the Implementation of such policy. 

Comment: We have been contacted by the Office of Federal Procuremetit 
Policy (OFPP). We were requested to provide input to their annual report. 
Our report to OFPP will be completed by April 1, 1978. 

JULT 19, 1977. 
Mr. SHELDON METEBS, 
Veputy Assistant  Administrator for Solid  Watte,   V.8.  Environmental Pro- 

tection Agency,  Washington, D.C. 
DEAB ME. MEYEBS: This is to alert you to an Inconsistency between (1) 

EPA's interim guidelines for the identification of regions and agencies, pub- 
lished in the Federal Register on May 16, 1977, and (2) the resource recovery 
facilities guidelines issued previously, pursuant to the Solid Waste Disposal 
Act. 

The earlier guidelines called for completion of Federal regional planning 
by using standard metropolitan statistical areas (SMSAs) as the planning 
regions. We have begun implementation of those guidelines and have directed 
feasibility studies to be completed by October 1977, and the completion of 
regional planning by April 1978  (guidance memorandum is enclosed). 

Your recent interim guidelines, published pursuant to the Resource Con- 
servation and Recovery Act PL 94-580), require that states, together with 
appropriate elected officials, shall jointly identify an agency to develop the 
state or regional plan, and designate one or more agencies to implement the 
plan. 

Herein lies the inconsistency, In that the planning regions identified in this 
latter process may not coincide with SMSAs used in the Federal regional 
planning process. In any case, there is the possibility of duplication of sim- 
ilar efforts. 

Because of the overriding priority of RCRA, we suggest that the resource 
recovery guidelines be revised to reflect the planning timetable established In 
the new Act. This will extend the current efforts, but prmit coordination of 
planning to minimize duplication and inconsistencies. I will be glad to discuss 
this matter further at your convenience. 

Sincerely, 
GEORGE MABIENTHAL, 

Deputy Assistant Secretary of Defense. 
Enclosure. 
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U.S.  ENVmONMEKTAL  PROTECTION   AOENCY 
Washington, D.C., September 27, 1977. 

Mr. GEOBGE MABIENTHAL, 
Deputy Assistant Secretary of Defense, Pentagon, Rm SD171,  Washington, 

D.C. 
DEAB MB. MABIENTHAL: Thank you for your letter of July 19, 1977 con- 

cerning an apparent inconsistency between our Resource Recovery Facility 
Guidelines and our Regional Identification Guidelines. As you point out, 
regions establisbed by the State may not always coincide with Standard 
Metropolitan Statistical Areas (SMSA's) which serve as the basis for desig- 
nating Federal responsibilities for the purpose of resource recovery planning. 

One of the intentions of Subtitle D of the Resource Conservation and Re- 
covery Act of 1976 is to foster cooperation among Federal and local govern- 
ments in the planning and implementation of solid waste management sys- 
tems. In consideration of resource constraints, local government planning 
efforts may not get underway within the time frame required under the 
Resource Recovery Facility Guidelines. It is, therefore, incumbent upon Fed- 
eral agencies to take the lead in determining whether to establish or utilize 
resource recovery facilities in accordance with the subject Guidelines and 
Section C0O2(c) (1) (B)  of RCRA. 

EPA will consider a change to 40 CFR Part 255.33 of the Regional Identi- 
fication Guidelines to provide that plans and arrangements pursuant to the 
Resource Recovery Facility Guidelines be accounted for within the identifi- 
cations made pursuant to Subtitle D. 

If you have further comment, or if you wish to propose wording for the 
revision of Part 255.33, please feel free to contact Burnell Vincent, (202) 
755-9125. 

Sincerely yours, 
JOHN P. LEHUAN, 

Acting Deputy Assistant 
Administrator for Solid Waste. 

* * • 
November 16,  1977. 

Mr. BtJBNELL W. VINCENT, 
Chief,   Assistance  Branch,   Systetns   Manager  Division,   U.S.   Environmental 

Protection Agency, Washington, D.C. 
DEAB MR. VINCENT: This is to comment on the draft guidelines for State 

Solid Waste Management Planning, which will be issued pursuant to Sec- 
tion 4002 (b) of the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act of 1976 (PL 94-580). 

Our concern, expressed earlier in our letter of July 19, 1977, to Mr. Sheldon 
Meyers, is an inconsistency between guidance EPA is presenting here and the 
gfiidance which was previously provided to federal facilities pursuant to the 
Solid Waste Disposal Act of 1965. 

A substantial amount of work has been undertaken by various federal 
agencies as lead agencies in standard metropolitan statistical areas (SMSA) 
to assess the feasibility of the construction of resource recovery facilities. 
Nowhere in your instructions to the states under the draft Part 256, is the 
activity mentioned or is coordination called for. 

If it is your intention to proceed entirely through the states, with state- 
designated agencies assuming the lead, then it would be appropriate to with- 
draw the guidelines for resource recovery facilities issues under Part 245 of 
this chapter so that federal energies toward their implementation could best 
be directed elsewhere. 

Specific comments to the draft guidelines are attached. 
We appreciate this opportunity to review the draft guidelines. If you would 

like to contact us further, please telephone me or Dr. Donald J. Robinson 
at 695-0221. 

Sincerely, 
GEOBOE MABIENTHAL, 

Deputy Assistant Secretary of Defense. 
Enclosure. 
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U.S. ENVIBONMENTAL PBOTECTION AGKNCT 
Washington, B.C., January 11, 19T7. 

Mr. GEOBGE MABIENTHAL, 
Deputy Assistant Secretary of Defense for Energy, Environment and Safety, 

Pentagon, Room SDni, Washington, D.C. 
DEAB GEOBOE:  Thank you for your letter of November 16,  1977, to Mr. 

Vincent containing your comments on  the draft guidelines for  State Solid 
Waste Management Planning. 

We agree that the Resource Recovery Facility Guidelines promulgate<l 
under Part 245 deserve discussion in the State planning guidelines. We there- 
fore intend to discuss the Part 245 guidelines in the subpart dealing witti 
coordination with other programs. Obviously, the feasibility studies aud 
other efforts which lead Federal agencies have undertaken should not be 
duplicated by State or regional planning agencies. 

EPA appreciates the efforts of DOD lead agencies to Implement the re- 
source recovery guidelines. Some of the lead agency reports we have received 
indicate that close and profitable working relationships have been established 
in certain geographic areas between Federal and State agencies in planning 
for resource recovery facilities. This type of effort supports the objectives of 
both the resource recovery and State planning guidelines to conserve re- 
sources and enhance environmental protection. 

Thank you for taking the time to review and comment on the State Plan- 
ning guidelines. 

Sincerely, 
SUSAN ABSHEB, 

Systems management Division. 

INTERSTATE COMMEBCE COMMISSION, 
Washington, D.C, March 6, 1978. 

Hon. FBED B. ROONET, 
Chairman, Subcommittee on Transportation and Commerce, Committee on 

Interstate and Foreign Commerce, House of Representatives, Washington, 
D.C. 

DEAB CHAIBMAN ROONEY: Thank you for your letter of February 23, 1978, 
informing the Commission of your Subcommittee's hearings on the implemen- 
tation of the Resource Conservation and Recovery Act of 1976. I am pleased 
to respond to your inquiries with regard to the status of the Commission's 
study of freight rates for municipal solid waste and other recyclables, and to 
whether we have had any difficulties in carrying out the provisions of the Act. 

As you probably know, in Ex Parte No. 319 the Commission found that be- 
cause of a lack of evidence, additional investigation was warranted on eight 
recyclable commodities, including municipal garbage. This further investiga- 
tion Into the rate structures of these commodities, in addition to two addi- 
tional commodities—chemical gypsum and chemical petroleum waste—was 
Instituted in Ex Parte No. 319 (Sub-No. 1), "Further Investigation of Freight 
Rates for the Transportation of Recyclables or Recycled Materials, on De- 
cember 1, 1977. Interested parties have also been Invited to submit a list of 
other virgin or recyclable commodities that should be included in the investi- 
gation. A procedural order specifying the time periods for the submission of 
evidence in this proceeding is presently being prepared for ser\'ice within the 
nest three weeks. 

In addition to the proceeding in Ex Parte No. 319, the Commission has also 
ordered an investigation into the reasonableness of the railroads' latest 5 
percent general increase as it applies to certain commodities, including re- 
cyclables. Ex Parte No. 343, Nationwide Increased Freight Rates and 
Charges—1977." This Investigation will be completed by June 30, 1978. In 
this regard it should be noted that in all future rail general increase proceed- 
ings, the reasonableness and the effect of the increase on the revenue-to- 
variable cost ratio and fully-allocated cost ratio of individual recyclables will 
be monitored under the regulations adopted in Ex Parte No. 290, "Procedures 
Governing Rail General Increase Proceedings." 

I would now like to address your inquiry on the Resource Conservation and 
Recovery Act of 1976. This Act, as you know, did not specifically establish 
ny new duties or responsibilities for the Commission. Rather, It required the 
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administrator of the Environmental Protection Agency to promulgate regu- 
lations for the transportation of hazardous waste as needed to protect the 
public health and environment. Accordingly, the Commission's most direct 
Involvement in this matter has been in a liaison capacity with the EPA. 

Initial contacts from EPA were aimed at their gaining a better understand- 
ing of current Commission regulations and policies regarding hazardous waste 
transportation. We supplied considerable information on the motor carrier 
certification process and the service responsibilities of motor common and 
contract carriers. Subsequent discussions addressed our insurance and waybill 
requirements. This information was to determine the extent to which the 
industry's waybill system could be adapted to provide the desired control over 
intrastate and interstate movements of hazardous wastes to treatment, stor- 
age, and disposal sites. 

Our liaison function with EPA has been Informal and highly successful in 
insuring that our respective agencies are kept apprised of activities affecting 
the goals and procedures mandated under the Act. No ditficulties in carrying 
out its provisions have been encountered. 

If I may be of any further assistance to you, please contact me. 
Sincerely yours, 

DANIEL O'NEAI,, ClMirman. 

GSA STATEMENT ON IMPLEMENTATION or SECTION 6002 OF PUBLIC LAW 94-580 
THE RESOUBCE CONSERVATION ANU RECOVERY ACT OF 1976 

Section 6002 of Public Law 94-580 requires that after October 21, 1978, 
each procuring agency procure items composed of the highest percentage of 
recovered materials practicable consistent with maintaining a satisfactory 
level of competition. The Law also indicates that contracting officers shall 
require that vendors certify the percentage of the total material utilized for 
the performance of the contract which is recovered materials. 

Further, the Law requires that Federal agencies responsible for preparing 
or reviewing specifications for procurement items procured by Federal agen- 
cies shall assure that those specifications: 

(1) Do not exclude recovered material. 
(2) Do not require that the item be manufactured from virgin material. 
(3) Require recovered materials to the maximum extent possible without 

Jeopardizing the intended end use of the item. 
In view of the broad application of the requirements of Section 6002 of 

Public Law 94-580, the Resource Conservation and Recovery Act of 1976, the 
following objectives were established: 

1. Education of the industry to the requirements of the Law. 
2. Working with the Industry to establish percentage requirements con- 

sistent with maintaining competition, price and the quality of the end item. 
3. Informing personnel responsible for preparing Federal specifications with 

respect to the requirements of the Law. 
4. Changing technical requirements supporting GSA procurements exceeding 

$10,000 to incorporate requirements for specific percentages of recovered 
materials in compliance with Section 6002. 

The following actions have been taken or are underway to accomplish these 
objectives. 

1. Letters have been forwarded to the Industry explaining the requirements 
of Section 6002 and discussing our plan for Implementation. 

2. In these letters we have requested industry's assistance in developing 
percentage requirements for inclusion in our technical documents which sup- 
port procurements exceeding $10,000. Further, we have met Individually with 
industry technical associations to discuss our program. These include Soap 
and Detergent Association, Chemical Specialties Manufacturers Association, 
National Paint and Coatings Association, Hand Tools Institute, Fire Re- 
tardant Chemicals Association, Aluminum Association and American Paper 
Institute. Additionally, we have met with our major bidders to clarify our 
program. 

3. In March 1977 we held training meetings for personnel from other Fed- 
eral agencies who have responsibility for preparing Federal specifications to 
outline our program and to provide guidelines on procedures to be followed 
In the development of percentage requirements. In June 1977 similar training 
sessions were provided to GSA personnel Involved In the preparation of Fed- 
eral specifications. 

S1-21S 0-78-2 
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4. We arc proceeding to incorporate requirements for recovered material 
in those teclinical documents supporting GSA procurements exceeding $10,0i • 

Altliougli our efforts witli tlie industry liave been generally successful we 
have experienced difficulty in the paint and chemical area in identifying tech- 
nical data that will validate the potential for recovered material without 
jeopardizing the quality requirement. We will continue to worli closely with 
these Industries in an effort to accomplish our objectives. 

Our efforts in complying with Section 6002 of the Law have been devoted to 
the technical documents which support GSA procurements with a dollar 
volume in excess of $10,000 made after October 21, 1978. 

Mr. RooNEY. Our first witness this morning is Mr. Thomas C. Jor- 
Ijng, Assistant Administrator for Water and Hazardous Materials, 
Environmental Protection Agency. 

Mr. Jorling, I vyould appreciate it very much if you would intro- 
duce your colleagues and proceed with your testimony. 

STATEMENT OF HON. THOMAS C. JORLING, ASSISTANT ADMINIS- 
TRATOR, ENVIRONMENTAL PROTECTION AGENCY, ACCOMPANIED 
BY STEPTEN W. PLEHN, DEPUTY ASSISTANT ADMINISTRATOR, 
OFFICE OF  SOLID  WASTE 

Mr. JORLING. Thank you, Mr. Chairman. 
I have with me Steften Plehn, who is the Deputy Assistant Ad- 

ministrator for the Office of Solid Waste, and responsible for imple- 
menting the Resource Conservation and Recovery Act. 

It is a pleasure to be here for the first time on an official basis with 
the new administration and present our progress report on RCCA. 
I have a short statement which I will read. In addition, we have 
submitted alon» with it an accompanying detailed progress report 
on the efforts of EPA in implementing RCCA which has been made 
available. 

Mr. RooNEY. Without objection, it will become a part of the rec- 
ord, and you may proceed to summarize your statement. 

Mr. JoRUNG. As you know, RCCA was enacted in the fall of 1976 
to achieve two basic objectives, to protect public health and the en- 
vironment and to conserve our Nation's natural resources. RCCA 
provides three major programs to help achieve these objectives, all 
of which are interdependent: Establishment of a land disposal regu- 
latory program in each State; the establishment of a hazardous 
waste control program to be administered by the States, or where 
the States fail to choose not to do so, by EPA; and the initiation 
and support of resource conservation programs by State and local 
governments to conserve natural resources and reduce the amount of 
solid waste requiring land or other disposal. 

Congress, in enacting RCCA, provided EPA with a variety of 
tools to carry out these programs. These tools include technical and 
financial assistance to State and local government; the development 
of regulations, guidelines, and criteria for improved hazardous 
waste management, resource conservation, and land disposal prac- 
tices; research, development, and demonstration of new and im- 
proved solid waste management systems and technologies; the de- 
velopment of technical and public information programs; require- 
ments for public participation to help in the implementation of 
RCRA; and finally authority to enforce hazardous waste manage- 
ment practices. 
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Today, I want to report on our progress in the implementation of 
RCRA. I believe that we have made an excellent beginning, al- 
though we have much yet to do to meet the objectives of RCRA. 

RCRA was signed into law on October 21, 1976, shortly after the 
beginning of fiscal year 1977. This was after the fiscal year 1977 
solid waste budget for EPA had already been approved by the Presi- 
dent and Congress. The programs approved for fiscal year 1977 were 
not necessarily consistent with the provisions and mandates of the 
new law. Consequently, we undertook a major reprograming and 
embarked upon an entirely new operating plan tailored to fit the 
needs of the new Resource Control Act. 

With the available funds, we began the essential data develop- 
ment and interpretive work necessary to develop the hazardous waste 
regulations and the solid waste disposal criteria. We accelerated the 
funding of State solid waste management programs so that the State 
might get started early to meet their responsibilities under RCRA. 
We also held public meetings around the country to increase public 
awareness of tne decisions to be made and to encourage their partici- 
pation from the beginning of implementation. 

Fiscal year 1978 was our first full budget request to implement 
RCRA. That budget request included the funds needed to complete 
the supportive work for the hazardous waste regulations and the 
land disposal criteria. It also included funding for the initiation of 
State plans required by RCRA, the beginning of the land disposal 
inventory, the first funding of the Resource Conservation and Re- 
covery Panels better known as the Technical Assistance Panels; 
and the major work of the Resource Conservation Committee. In 
fiscal year 1978, the budget for financial assistance to States in- 
creased fourfold over fiscal year 1977. 

Mr. RooNEY. What are you talking about, fourfold? How much? 
Mr. JoRLiNG. Fourfold. The budget for fiscal 1978 State grants is 

$1.7 million to $14 million, for State grants in fiscal year 1978. 
Our budget request for RCRA for fiscal year 1979 is now pending 

before the Congress. The solid waste management program of 
RCRA fared very well in the agency's first ZBB process, experienc- 
ing a 40-percent growth over fiscal year 1978. We believe that this 
clearly demonstrates EPA's recognition of the importance of this 
?rogram and the necessity to give it greater support and attention, 

he request for fiscal year 1979 represents the maturing of the pro- 
gram and a major movement of the implementation of RCRA from 
Washington to our regional offices and to State government. 

In fiscal year 1979, we will see the following. The development of 
State plans required by RCRA is expected to be completed. The 
implementation of this plan will begin. States will begin to imple- 
ment hazardous waste programs; States will develop resource con- 
servation programs and expand the solid waste disposal facility in- 
ventory beyond municipal solid waste sites to industrial solid waste 
sites. 

Fiscal year 1979 will also show increased activity by the technical 
assistance panel program to provide greater assistance to State and 
local governments as they begin to implement RCRA programs. 
Public participation in implementing RCRA will continue to be im- 
portant, and the programs to disseminate both technical and general 
information to the public will be expanded. 
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As you are aware, EPA has been developing a long-range strategy 
for the implementation of RCRA. Our strategy document is now m 
draft form and has been the subject of extensive public comment. 
That has been made available to the committee earlier. 

The strategy establishes four major principles for implementing 
RCRA. First, it stresses that controlling waste regulations and the 
subtitle D prohibitions on open dumps should be the highest priority 
activity over the next few years. Second, the strategy establishes re- 
source conservation as the preferred solid waste managment alter- 
native and places high priority on certain resource conservation ac- 
tivities, particularly those related to the Resource Conservation 
Committee, the provision of technical assistance and procurement 
guidelines. 

Third, the strategy places increased agency emphasis on industrial 
solid waste management and disposal as States and local govern- 
ments move forward in their management of municipal and hazard- 
ous solid waste. Fourth and perhaps the most important, the strategy 
emphasizes that RCRA implementation is dependent upon strong 
ana responsive State and local governments. As a corollary, the doc- 
ument stresses that in large measure State and local assumption of 
the programs of RCRA will depend directly upon the availability 
of both financial and technical assistance, and indirectly upon public 
awareness and the need for implementation. 

Over 10,000 copies of the draft strategy have been distributed to 
the public. On January 19 of this year, we held a public hearing on 
the draft. Over 200 individuals attended the public hearing, which 
lasted for 7 hours. In addition to receiving testimony from many 
interested individuals and groups, a panel of EPA representatives 
answered well over 100 questions about the strategy. EPA also re- 
ceived approximately 50 written comments on the strategy. We ex- 
pect to review and analyze all of the testimony and the comments, 
revise the strategy in order to reflect the public input, and publish 
the final RCRA strategy in the late spring. 

Given new authorizations and resources, this strategy will enable 
continuity and predictability on the RCRA program, given good 
management. 

I am submitting for the record, and as an attachment to this testi- 
mony, a detailed progres"? report on EPA's implementation of 
RCRA. I would like to quickly report some of the major points of 
progress for the committee and then discuss for a few moments a 
few key issues that we face. 

In the area of State and local program development we have is- 
sued the regional identification guidelines required by section 
4002(a). The States and local government have essentially com- 
pleted the identification of solid waste management regional plan- 
ning boundaries. The State planning guidelines required by section 
4002(b) are now in draft form and we expect to propose these guide- 
lines within the next 60 days. 

The section 4004 solid waste disposal facility criteria were pro- 
posed in the Federal Register on February 6 of this year. The sec- 
tion 3006 State hazardous waste program development guidelines 
were published in proposed form in the Federal Register on Febru- 
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ary 1 of this year. We expect to publish the section 3003 regulations 
for hazardous waste transporters and the section 3010 notification 
regulations soon. The remainder of the hazardous waste regulations 
should be proposed in the Federal Register by late spring, 1978. 

EPA submitted the first annual report on the implementation of 
RCRA as required by section 2005 on February 1 oi this year. The 
public participation guidelines required by section 7004 were pro- 
posed in the Federal Register on January 12, 1978, and the citizen 
suit regulations required oy section 7002 were published in the Fed- 
eral Register on October 21, 1977. 

The Resource Conservation Committee has submitted its first two 
reports to the President and the Congress. The first report included 
the work plans for the Resource Conservation Committee. The sec- 
ond reported on the findings of the committee relative to beverage 
container deposits. 

Finally, we have initiated the activities of the Resource Conserva- 
tion and Recovery Panels to deliver technical assistance to State and 
local government on all solid waste management problems. The 
major consultative services for this effort will oe in place by summer, 
and we now have five national public interest groups participating 
in providing technical assistance to those in need through a "peer 
matching" effort. All in all, we believe we have made a good begin- 
ning. 

I would like now to discuss several rather broad issues which will 
simificantly affect the implementation of RCRA. 

First, RCRA depends heavily on the involvement of State govern- 
ments for its implementation. Our strategy, our program plans, and 
our budget are therefore constructed with the intent of maximiz- 
ing State assumption of the provisions of RCRA. If the States, for 
reasons of resources, legislative limitations, or the lack of commit- 
ment, do not fully support the implementation of RCRA, the pos- 
sibility of not meeting the objectives is very distinct. To date, we 
have been extremely pleased with the States' response. 

Second, RCRA requires EPA to establish strong hazardous waste 
regulations and a strong regulatory climate to protect public health 
and the environment. Within this regulatory framework the law 
assumes that private industry and private capital will produce facil- 
ities that will comply with the hazardous waste regulations. EPA 
believes that this reliance on the private sector is desirable and ap- 
propriate. However, if private industry, for any number of reasons, 
cannot acquire the sites or the capital to develop these facilities, 
then other approaches will have to be considered. Such failure could 
require new approaches by State government to assure that sites are 
available and that solid waste generated within a State's boundaries 
is properly managed, and perhaps consideration of a stronger Fed- 
ersu role. 

It is clear that the hazardous materials will not go away. 
A third and related issue concerns the ability of States and local 

government and private industry to acquire sites for all types of 
solid waste management facilities. RCRA requires the elimination 
of open dumps and the establishment of acceptable land disposal 
facilities; the establishment of environmentally acceptable hazard- 
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ous waste storage, treatment, and disposal facilities; and the devel- 
opment of resource conservation facilities. All of these actions will 
require new sites, yet no matter what type of solid waste facility is 
proposed, public opposition is dramatic, often strong and well or- 
ganized. Ii we are not able to convince the American public that 
RCRA will ensure that disposal sites are safe and well managed, we 
will never acquire the needed and necessary sites for facilities and, 
therefore, never achieve the objectives of RCRA. I think it is clear 
that the siting issue is the most difficult problem facing us in the im- 
plementation of RCRA. 

Finally, I feel obliged to point out that it will not be possible to 
achieve the objectives of RCRA within the strict timeframe envi- 
sioned in the act. While we have every intent to implement programs 
to meet RCRA objectives, the plain and simple facts are that there 
will never be enough resources available to do everything in the time 
expected, nor, I should add, do the States and local governments 
have the resources and people necessary to do the job adequately, nor 
is the scientific and technical knowledge base adequate to do all that 
is required immediately. 

We are limited in what we can accomplish with the resources that 
are available, and we have had to make choices. It has meant that 
we have given priority to meeting the public health and environ- 
mental quality objectives of RCRA and expect to phase into other 
aspects of RURA as time and resources allow. I believe this makes 
a great deal of sense and is consistent with both the short- and long- 
range goals of RCRA. However, it in no way suggests that EPA is 
not committed to controlling the hazardous waste we generate in this 
country, assuring that the open dump disappears, and establishing 
resource conservation as the preferred alternative for solid waste 
management. It only means that time will be required to achieve the 
objectives set forth. 

That completes my prepared remarks, Mr. Chairman, and I and 
the staff would be happy to answer any questions you might have. 

[Testimony resumes on p. 47.] 
[The following information was received for the record:] 
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DETAILED PROOBESS BY EPA IN IMPLEMENTINO THE REBOtrBCE CONSEBVATION AIH) 
RECOVERY ACT (RCRA) 

Submitted for the record is a.detailed progress report 

on the implementation of RCRA.  Progress is reported for the 

following RCRA authorities:  state program development; 

hazardous waste control; solid waste disposal; resource 

conservation; technical assistance panels; research and 

development; and technical and public information and public 

participation. 

STATE PROGRAM DEVELOPMENT 

Since passage of the Solid Waste Disposal Act in 1965, 

we have been building a strong Federal/State partnership in 

solid waste management.  Efforts under the Resource Conser- 

vation and Recovery Act in solid waste disposal, hazardous 

waste control, and resource conservation can draw on over 

twelve years of progress in solid waste management at the 

State and Federal levels.  States received support in PY 

1977 to determine what had to be done to develop compre- 

hensive plans for solid waste management to prepare for RCRA 

implementation.  These comprehensive plans will provide for 

control of hazardous waste pursuant to Subtitle C and for 

environmentally sound land disposal and resource conservation 

and recovery pursuant to Subtitles A, D, and H. 
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EPA promulgated Interim Guidelines for the Identifi- 

cation of Regions and Agencies for Solid Waste Management on 

May 16, 1977 (Section 4002(a)).  In response to these guide- 

lines, 38 States made final or tentative area identifica- 

tions by the November deadline specified in the law.  The 

remainder are expected to conplete area identification soon. 

Agency identification is to be completed by April 1978. 

The Guidelines for the Development and Implementation 

of State Solid Waste Management Plans (Section 4002) have 

been developed in draft form and have been extensively 

reviewed by States and others.  The draft is currently being 

revised.  We expect to promulgate these guidelines in time 

to guide the FY 1979 financial assistance programs, which 

will start on October 1, 1978. 

The guidelines call for the completion of State plans 

by the end of FY 1979.  The plans are to include hazardous 

waste control, solid waste disposal regulatory, and resource 

conservation progreuns necessary to meet the requirements of 

both Subtitles C and D.  The guidelines stress the need for 

coordination with State and local programs pursuant to other 

Acts.  In particular, we are establishing mechanisms necessary 

to coordinate residual management planning activities under 
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Section 208 of the Federal Water Pollution Control Act with 

activities under RCRA. 

We have also guided and assisted the States in beginning 

to develop resource conservation programs as part of their 

State planning efforts.  We recognize, as does the Congress, 

that resource conservation and recovery will be an alternative 

to unacceptable disposal practices in the 1980's only if we 

begin to plan for it now.  States are to include in their 

planning activities the development of a strategy which will 

allow them to implement a resource conservation and recovery 

program beginning in FY 1980.  We have also begun drafting 

the description of a "Model State Resource Conservation 

Progrcun" which will describe what form such a progrcun should 

take, what it should accomplish, and what resources are 

required. 

Proposed guidelines for the development and implemen- 

tation of authorized State hazardous waste management programs 

(Section 3006) were published in the Federal Register on 

February 1, 1978.  Public hearings on the proposed guide- 

lines are scheduled in March 1978 in three widely separated 

locations across the country. Final promulgation of the 

guidelines is anticipated to taike place in May 1978.  These 

guidelines set out substantive and procedural requirements 
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for both interiin and full authorization of State programs to 

carry out the hazardous waste program in lieu of the EPA 

administered program. 

One of the major issues remaining to be resolved before 

promulgatioii of State program guidelines concerns State 

restrictions on the free movement of hazardous wastes to 

duly permitted hazardous waste management facilities.  The 

issue of State waste importation bans has been brought 

before the U.S. Supreme Court by the City of Philadelphia 

challenging the constitutionality of the State of New Jersey's 

importation ban as restricting interstate commerce.  The 

free movement issue is addressed in the proposed guidelines 

and provides a five-year period for States to adjust their 

authorities to allow free movement. 

Development, authorization, and implementation of State 

hazardous waste management programs is to be funded under 

Section 3011 of the Act, which calls for allocation of funds 

to States on the basis of:  (1) hazardous waste generation, 

transportation, treatment, storage, and disposal within each 

State; (2) exposure of public health and the environment 

within each State; (3) any other appropriate factors.  These 

grant regulations have been under development since December 

1977 and are targeted for promulgation around mid-year 1978. 
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The major difficulty encountered in establishing the alloca- 

tion formula is the lack of precise State-by-State data on 

generation, transportation, etc., required by the Act. 

Section 3006 of RCRA provides for both Interim and Full 

Authorization for participation by States in the hazardous 

waste regulatory program.  The guidelines under Section 3006 

of the Act detail requirements for determining whether a 

State program is equivalent to the Federal program, is 

consistent with other State programs, has adequate enforce- 

ment authority, and is thus eligible for Full Authorization. 

Few State programs are able to meet these criteria for Pull 

Authorization at the present time.  Interim Authorization 

provides a period during which State programs which are not 

fully developed can be supported and so as to meet the 

requirements for Full Authorization.  The eligibility require- 

ments for Interim Authorization are flexible enough to 

permit most States to qualify in FY 1979.  Interim Authori- 

zation is available only for two years beginning six months 

after promulgation of the Subtitle C regulations. 

During FY 1979, it is anticipated that States are ex- 

pected to be developing application packages for Interim or 

Full Authorization, establishing the necessary regulatory 

structure at the State level, taking the steps required to 
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initiate equivalent hazardous waste regulatory programs, and 

conducting the necessary hearings.  Depending on the stage 

of development of individual State programs, the States will 

be acquiring the necessary legislative authority, regula- 

tions, and resources to conduct a permit program, operate 

the manifest system, and conduct surveillance and enforce- 

ment activities in FY 1979.  Our present assessment is that 

some 36 States will accept primacy, 16 States are undecided, 

and 4 States are likely to reject the program, either because 

of the lack of resources at the State level, or the political 

problems in getting a legislative mandate. 

Additionally, a number of States have indicated that 

they will not seek authorization of any kind until they have 

had an opportunity to evaluate the final regulations that 

will be promulgated under Sections 3002 through 3005 of the 

Act.  As RCRA is presently written, the States must make 

their decision by September 1978 as to whether they wish to 

obtain Interim or Full Authorization.  Therefore, if EPA is 

as little as three months late in promulgating the regula- 

tions under Sections 3002 through 300S, very few States will 

apply for and ultimately assume the hazardous waste program. 

We believe this conflicts with Congressional intent to 

maximize the number of States that would be eligible and 

which would apply for authorization under Interim Authority. 
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As a result, EPA Is requesting a technical legislative 

amendment to provide States with a six-month period after 

the Section 3001 regulations are promulgated to seek Interim 

or Full Authorization. 

For FY 1978, $14.3 million in financial assistance is 

being allocated to State solid waste management programs. 

We estimate that the States will spend these funds as follows: 

$3.9 million for development of State hazardous waste pro- 

grams; $3.9 million for the open dump inventory; $5.0 million 

for State planning including Increased emphasis on resource 

conservation planning; $.7 million for regional identifica- 

tion; and $.8 million for local government.  For FY 1979, 

the Administration is requesting $26.2 million for financial 

assistance. Of this amount, $15.0 million is needed for the 

development and Implementation of State hazardous waste 

programs and $11.2 million is needed for the development and 

completion of State solid waste plans and the development of 

State land disposal regulatory programs.  No funding for 

local planning and implementation is planned for PY 1979. 

To meet the mandated requirements of RCRA the emphasis in FY 

1978 and FY 1979 has been on developing State hazardous 

waste and land disposal regulatory programs.  We see major 

financial assistance shifting to local government in FY 

1980. . During this planning period. States will increasingly 

build a capability In resource conservation and recovery, 

through the development of long-term State resource conserva- 

tion plans. 
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HAZARDOUS WASTE CONTROL 

Subtitle C requires the design o£ a regulatory frame- 

work that provides "cradle-to-grave" control over wastes 

deemed hazardous under the authorities of RCRA.  Such a 

framework is aimed at assuring that hazardous wastes no 

longer appeeu: in systems not designed for their control. 

To implement Subtitle C, we are developing seven sets 

of regulations supported by a voluntary environmental impact 

statement and an economic impact assessment.  Three of the 

regulations have been, or are about to be, proposed in the 

Federal Register.  These are the regulations containing 

guidelines for State hazardous waste programs (Section 

3()06) , procedures by which waste handlers of hazardous 

wastes may notify EPA or the States (Section 3010) and 

standards for waste transporters (Section 3003). We antici- 

pate that the remaining four regulations will be proposed by 

early May along with the draft environmental and economic 

impact statements.  We are proposing the regulations on a 

staggered schedule as they become ready in order to maximize 

the amount of public review; they will be promulgated as a 

set.  At present, we expect final promulgation of the 

Subtitle C regulations to take place around LtUsor Day. 

The hazardous waste regulatory program will become 

effective six months after promulgation or during the first 

quarter of 1979. 
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With regard to the specific regulations, a number of 

Issues have arisen which deserve mention.  First, we are 

particularly pleased with our success in working together 

with the Department of Transportation on the regulation of 

transportation of hazardous wastes under Section 3003.  We 

have jointly held a public meeting to gather data, and plan 

joint public hearings.  We anticipate that the transporta- 

tion regulations for hazardous wastes will be promulgated by 

DOT and adopted by EPA to allow joint enforcement.  This is 

a fine example of Interagency cooperation. 

Regulations concerning the definition and listing of 

hazardous wastes (Section JOOl) and the standards for facili- 

ties for their disposal (Section  3004) will be proposed 

last, primarily because they are the most technically complex. 

Our mandate under Section 3001 to address chronic as well as 

acute toxiclty has required us to examine the state-of- 

the-art work in this area.  Identifying existing testing 

methods that are feasible for complex chemical substances in 

waste strecuns has been difficult.  Similarly, our charge 

under Section 3004 to address a multitude of factors affec- 

ting facility operation is very demanding.  Foremost among 

the technical issues Is protection of the public health from 

the myriad of recognized hazardous air pollutants not pres- 

ently directly regulated by EPA.  Similarly, a very difficult 
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management issue is the provision of funds for closure, 

long-term care and monitoring, and clean up if potential 

problems arise.  We are seeking solutions to this problem 

jointly with affected industry, the insurance industry, and 

others. These solutions will be reflected in the regula- 

tions when they are proposed. 

Our proposed State guidelines address the difficult 

issue of interstate transport of hazardous wastes.  Free 

movement of solid wastes across State lines to permitted 

facilities is a legal issue currently before the Supreme 

Court, as was discussed earlier.  Its decision along with 

our final regulation will affect the workability and eco- 

nomics of hazardous waste management.  EPA supports the free 

movement of the wastes under regulatory control of RCRA.  We 

also recognize that institutional change takes time. The 

proposed guideline therefore, establishes a time deadline of 

five years for States to remove constraints against the free 

movement of solid waste. 

Facility availability is another major issue that will 

affect the implementation of the entire program. Subtitle C 

fortunately contains a "safety valve" in the form of interim 

permits to assure available capacity as we begin the program. 
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i.e., interim permits. However, strong citizen opposition is 

being raised to the siting of many kinds of public facilities 

(including prisons, power plants, and transmission lines), 

in addition to sanitary landfills and hazardous waste manage- 

ment facilities.  Whether site approval for new or improved 

facilities on the generator's property or elsewhere will be 

obtained is a matter of serious concern, and one we are 

studying carefully. 

Finally, a real challenge under Subtitle C has been to 

Integrate its authorities with other environmental legis- 

lative requirements.  Design of the hazardous waste regula- 

tory system has required extensive coordination with other 

progreuRs for surface and underground water protection, 

drinking water protection, ocean dumping control, pesticide 

disposal regulation, hazardous air pollutant control, and 

amticlpated toxic substance regulation.  These coordinating 

activities have focused otir attention on the wide-ranging 

impact of RCRA authorities alone all solid waste.  RCRA, 

with its disposal and resource conservation objectives, has 

allowed us to assure that actions under other environmental 

authorities will not ultimately result in the re-entry into 

the environment of undesirable pollutants. 

ii-iu o - It - > 



SOLID WRSTE DISPOSAL 

Major activities have been initiated under Subtitles A 

and D to meet the solid waste disposal requirements of RCRA. 

We have devoted a major effort to the development of 

Criteria for Classification of Solid Waste Disposal Facili- 

ties in response to Sections 1008(a) ;3) and 4004(a) of RCRA. 

These Criteria are intended to provide the States with a 

benchmark against which they can evaluate all solid waste 

disposal facilities.  Thus, disposal Criteria are a keystone 

of State control of land disposal.  Disposal facilities 

which do not comply with the Criteria are, by definition 

under Section 4005, open dumps.  Those facilities which the 

States identify as open dumps (by application of the Criteria) 

will be listed in the Open Dump Inventory required under 

Section 4005. Open dumps are prohibited by RCRA, and States 

are to develop regulatory and other programs to ensure that 

open dumps are eliminated. 

The disposal Criteria were proposed in the Federal 

Register on February 6, 1978.  In developing the Criteria, 

various organizations, including the States, were consulted 

extensively, and we will continue this public participation 

process as we progress to final promulgation. 
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The Criteria have been closely coordinated with various 

other laws and progreuns, including the Safe Drinking Water 

Actr the Federal Water Pollution Control Act, the Clean Air 

Act, Executive Orders 11990 (Wetlands) and 11988 (Floodplains), 

and the Endangered Species Act.  In addition, the disposal 

Criteria are to be copromulgated as partial fulfillment of 

Section 405(d) of the Federal Water Pollution Control Act, 

as funended by the Clean Water Act of 1977.  This will help 

to satisfy the need identified in the Clean Water Act for 

sludge disposal guidelines and will provi-^.e for implementa- 

tion of the disposal Criteria through the wastewater treat- 

ment facility construction grant progrtun. 

The broad and comprehensive statutory definitions of 

"solid waste" and "disposal" are reflected in the Criteria, 

and the regulation will apply to all methods of solid waste 

disposal including landfilling, landspreading, and surface 

impoundment. Excepting those wastes deemed hazardous via 

Section 3001 of the Act, virtually all industrial, res- 

idential, institutional, and commercial solid wastes will be 

covered by the Criteria. 

The requirement that disposal Criteria provide for 

". . .no reasonable probability of adverse effects on 

health or the environment from disposal of solid waste ..." 
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Imparts a significant degree of complexity to the regula- 

tion.  The Criteria address potential adverse environmental 

impacts on ground water, surface water, air, food-chain 

croplands, and public health and safety.  They also dis- 

courage the location of disposal facilities in environ- 

mentally sensitive areas such as wetlands and floodplaind. 

The facility evaluations required for the development 

of the Open Dump Inventory (Section 4005) will, of necessity, 

be complex and time-consuming.  The evaluations must be 

thorough and sound, both technically and legally, in order 

to support enforcement actions undertaken by the States. 

Furthermore, the evaluations must be defensible in the'case 

of citizen suits brought under Section 7002 against disposal 

facility operators or regulatory entities. 

In light of the technical and legal complexities, 

ccsts, and the potential impact on facility operators and 

users and the general public, we think it appropriate to 

time-phase the evaluations and publication of the Open Dump 

Inventory.  This would extend the compliance time-frame of 

Section 4005.  However, we are convinced that such controlled 

extension is desirable and provides the only workable approach. 

We have arranged to conduct the Inventory evaluations 

through the States, with 100 percent Federal funding provided 
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by the financial assistance programs of Section 4008.  I 

would like to add that we have been working closely with the 

Bureau of Census as required by Section 4005(b) of RCRA. 

The Bureau of Census will be developing the data management 

system for the inventory and will be processing the data as 

tha inventory evaluations are completed. 

As we advised you by letter on April 12, 1977, we have 

initiated development of two solid waste disposal guidelines 

in response to Section 1008 of RCRA. As development of the 

Criteria progressed, it became apparent that our guidelines 

approach should be modified to provide guidance which will 

better support and aid implementation of the Criteria. 

Thus, we now intend to develop three guidelines to cover the 

practices of landfilling, landspreading, and surface impound- 

ment disposal. These guidelines will provide design and 

operational guidance that will allow compliance with the 

Criteria.  Since these guidelines are intended to aid in 

implementation of the Criteria, they will be developed 

in concert with finalization of the Criteria. Meanwhile, 

the guidelines which we promulgated under Section 209 of the 

Solid Waste Disposal Act of 1970 remain viable. 

The public comment period for the Criteria ends May 8, 

1978. We hope to promulgate the regulation in final form in 
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the Pall of this year.  The first installment of the Open 

Dump Inventory would follow one year later. 

RESOURCE CONSERVATION 

As I mentioned in ray opening remarks, resource conser- 

vation is one of the goals of this Act.  It is also a 

requirement of the Act, appearing specifically in Subtitles 

F and H. 

In enacting RCRA, Congress recognized that solid waste 

is not a useless commodity, l>ut rather, a potential resource 

to be used and that we, as a society, have not always ap- 

proached the use of our finite energy and material resources 

with sufficient wisdom to assure their availability to 

future generations.  The Act requires both EPA and the 

Federal government to focus on this problem quickly, and 

clearly intends for the Nation to move toward resource 

conservation as an essential element of solid waste manage- 

ment as quickly as possible.  The interagency Resource 

Conservation Committee's investigations of current and 

proposed policies together with other studies to be performed 

by EPA should culminate in recommendations to the President 

and Congress to help achieve the objective of resource 

conservation. 
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Section 8002(j) establishes a Resource Conservation 

Conunittee, chaired by the Administrator of EPA.  The Coinmittee 

Is composed of the Secretaries of Commerce, Labor, Treasury, 

and Interior, the Chairman of the Council on Environmental 

Quality, the Adnilnlstrator of EPA, and a representative of 

0MB.  The Committee invited a representative of the new 

Department of Energy, which did not exist when the Act was , 

passed, and a member of the Council of Economic Advisors, 

whose special expertise and perspective we thought would be 

useful In the analysis of economic policies required by the 

Act, to sit with the Conaiittee.  A significant portion of 

the EPA resource conservation effort in the first year 

following enactment of the Resource Conservation and Recovery 

Act has been devoted to initiating the work required of the 

Compiittee. 

The Committee's first report, in June 1977, presents 

plans and schedules for the Committee's activities through- 

out its two years of effort.  A formal report to Congress 

and the President la called for at the end of that period. 

The Committee transmitted its second report to the 

President and Congress in January 1978.  It contains the 

findings of the Committee on the potential economic and 

environmental Impacts of its first major issue studied:  a 
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national mandatory deposit on beverage containers. The 

deposit system would require a minimum 5-cent refundable 

deposit on all beer and soft drink containers.  The deposit 

would provide an economic incentive to consumers to return 

empty containers for reuse or recycling.  The Committee will 

make recommendations concerning deposit legislation, pending 

further study. 

The Committee is now studying solid waste disposal 

charges and a variety of other economic and policy incen- 

tives and disincentives to conserve resources.  The Committee 

expects to report its findings on product charges in May. 

In addition to these economic policy oriented studies 

being conducted by the Committee, EPA also has underway the 

other studies required by Section 8002.  In FY 1978, we will 

look at the compatibility of front-end source separation 

With high technology resource recovery systems, and at 

small-scale and low-technology resource recovery, and we 

will reevaluate our research priorities.  These efforts will 

be completed in October of this year.  Other studies, such 

as the analysis of glass, plastics, and tire recovery 

alternatives will begin this year for completion in October 

1979 as mandated.  The findings of these studies will be 

reported either in separate reports or as part of the Annual 

Report required under Section 2005. 
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The Act provides an opportunity for the Federal com- 

munity to do something immediate and positive in resource 

conservation.  Section 6002 requires Federal agencies and 

contractors to procure products containing maximum prac- 

ticaUsle- quantities of recycled materials and to use recovered 

material-eerived fuel to the maximum extent practicable-. We 

are now in the process of preparing guidelines to assist 

Federal agencies as well as States, in this effort and hope 

to be able to provide substantial technical assistance in 

meeting this requirement.  This is especially important 

because the Federal government is one of the largest single 

purchasers of products and services in the country.  In 

addition, many State and local governments and large corpora- 

tions use Federal specifications in their purchasing procedures. 

Thus, these guidelines serve the dual purpose of creating a 

new primary demand for goods containing recycled materials 

and, by the Federal exeunple. Induce and encourage a variety 

of secondary demands.  Both will enhance resource conser- 

vation through increased use of recycled material. 

Technical assistance from EPA to bring about Federal 

agency implementation of guidelines promulgated In June 1976 

for source separation of paper in Federal buildings paid 

rich dividends over the past year.  As a result of the efforts 

of EPA and the General Services Administration, there are now 

over 115,000 Federal workers In 90 buildings participating in 
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separation of high-grade ledger paper through the unique 

desk-top container system. This program will continue to 

expand over the next few years. The result is not only 

reduction in waste volume, but also significant cost savings. 

Another Important resource conservation activity initi- 

ated last year was an innovative two-eay seminar on the 

implementation of resource recovery.  The seminar was pre- 

sented in six locations to over 1,000 State and local offi- 

cials and representatives of private industry.  The seminar 

drew high praise from attendees and is being continued this 

year. 

Finally, a resource recovery system evaluation program 

was begun in the past year to document the performance of 

newly implemented, commercial recovery systems.  Initiated 

as a low-cost alternative to commercial scale demonstrations, 

the evaluations provide technical, economic, and environ-' 

mental performance data on new resource recovery systems, 

many of which have never previously operated at commercial 

scale.  The information provides an important base of infor- 

mation for use in EPA's Technical Assistance Panel program. 



37 

TECHNICAL ASSISTANCE PANELS 

We have now begun implementing the technical assistance 

progrcun authorized by Section 2003, and have been offering 

assistance to States and local governments under the auth- 

orities of Section 2003 since January 1, 1978.  Our experi- 

ence thus far, although brief, strengthens our conviction 

that the Panels program meets an immediate and important 

need among State and local governments.  Within the first 

few weeks of the progreun, for exeunple, the Panels mechanism 

allowed EPA to assist a large western coimnunity with a 

methane problem from landfilled wastes.  EPA in this case 

has provided the services of both professional consultants 

and public officials from other parts of the United States 

all without cost to the recipient. 

We have developed and distributed to our Regional 

Offices a Handbook for the Panels program, describing how 

the Panels program is to operate and the kinds of technical 

assistance which will be given.  The Handbook also identi- 

fies key people in both Headquarters and the Regional Offices. 

The Technical Assistance Panels Program is designed to 

deliver technical assistance through the use of a number of 

tools and resources. These are: EPA Regional Office staff; 

EPA Headquarters solid waste staff; consultants under contract 



38 

to EPA Regional Offices; public officials (both elected and 

appointed) from State, county, and municipal governments; 

and voluntary participants from industry, other Federal 

agencies, etc. Additionally, we are Increasing the develop- 

ment of data, information, and guidance materials to assist 

all sectors of the solid waste management field in their 

decision making and for use by the TA Panels to deliver 

assistance. 

The public officials referred to above are availeible 

through 'Peer Matching," a device which allows EPA to pay 

for the travel and expenses of experts from State and local 

government through grants to special Interest groups.  To 

date, EPA has given grants to The American Public Works 

Association' (APWA); International City Management Associa- 

tion (ICMA); National Association of Counties (NACo); 

National Governors' Association (NGA); and, National .League 

of Cities (NLC) to participate in this program. The "peer 

match' has shown Itself to be an unusually effective and 

efficient tool over the last few years, and promises to be 

the same in the future. 

EPA is also procuring teams of consultants to assist 

the Regional Offices in meeting the requests from States and 
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local governments for specialized help in solid waste manage- 

ment.  The "request for proposals" has been published and 

the resulting contracts are expected to be signed early this 

summer.  Each Regional Office will thereafter have control 

of a team capable of providing assistance on any solid waste 

issue or problem. 

We recognize the Importance of careful management and 

the need for flexibility in structuring a new program such 

as the Panels program.  We are, therefore, developing an 

evaluation system which will allow recipients of the Panels' 

technical assistance to candidly and promptly appraise the 

responsiveness of the Panels, including both the quality and 

the timeliness of the help EPA renders.  The evaluation 

system Is being developed in consultation with the special 

interest groups identified above as participating in "peer 

matching."  Although an evaluation system is not yet fully 

developed, it should be ready for use within a few weeks. 

The Panels progreun provides both a mechanism for 

increased attention to the adequate training of solid waste 

managers. We are now examining the needs of Federal, 

State, and other solid waste managers in anticipation of 

developing a training program which will better prepare them 

for the new policies and technologies created by RCRA. 
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RESEARCH AND DEVELOPMENT 

The fundamental goal of the research and development 

progrzun is to produce the scientific data and technical 

tools that can lead to improved methods and technologies 

necessary to achieve environmentally acceptable and cost- 

effective solid waste management.  Promising, improved 

technological methods are demonstrated first at pilot scale, 

and then each component is reexamined to assess the risks of 

scaling up to community-sized facilities. 

Individual research projects are carried out by staff 

researchers, by grantees, and by contractors within the 

freunework of the research and development plan prepared by 

the Solid and Hazardous Waste Research Division of the 

Agency's Municipal Environmental Research Laboratory in 

Cincinnati. The plan includes the following five areas of 

emphasis: 

1. The development of comprehensive information and 

methodology for improving site selection, design, operation, 

maintenance and closure of solid and hazardous waste land 

disposal sites. 

2. The development and environmental assessment of 

alternative methods to landfilling for disposing of solid 

and hazardous waste on land. 
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3. The devislopment of remedial techniques to minimize 

the production of leachate and gas at existing disposal 

sites. 

4. The technical, economic, and environmental assess- 

ment of methods for'processing and/or treatment of hazardous 

wastes. 

5. The development of techniques to increase the 

recovery and reuse of waste by assessment of the total 

impacts of alternative systems and developing marketable 

products. 

The results obtained on each project are provided in 

the fofm of reports that are made availaJjle to the scientific 

community through the National Technical Information Service 

of the U.S. Department of Commerce.  These research reports 

are also Indexed and cataloged in EPA publications to make 

the information readily available to State and local agencies. 

In addition, research results are reported in scientific and 

technical journals and through scientific symposia. 

TECHNICAL AND PUBLIC ITIFORMRTION AND PUBLIC PARTICIPRTIOW 

In view of the nature and the complexity of the issues 

that RCRA addresses, the voluntary changes in institutional 
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and Individual h2Lbits and attitudes that Congress intended 

to stimulate, and the difficult direct and indirect regu- 

latory actions it prescribes, RCRA's successful implementa- 

tion depends on a high level of public understanding and 

peurticipation.  Fortunately, RCRA contains an array of 

public information and participation provisions. 

Section 2005 requires an Annual Report.  Our first 

Annual Report was transmitted by the Administrator on 

February 1, 1978. 

Section 7004 requires that public participation in 

implementation of all parts of the Act be provided for, 

encouraged, and assisted by EPA and the States.  EPA, in 

cooperation with the States, is to develop and publish 

minimum guidelines for such public participation. 

Section 8003 requires EPA to develop, collect, evalu- 

ate, and coordinate information in key subject areas; to 

rapidly disseminate this information; to implement programs 

to promote citizen understanding of its significance; and to 

establish a central reference library on solid waste management. 

The Office of Solid Waste for some years has had an 

active information program directed to both technical and 
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general audiences, a computerized information storage and 

retrieval system, and, since 1972, a progreun of grants to 

organizations (civic, environmental, and consumer groups, 

labor unions, etc.) to support educational activities.  With 

the passage of RCRA, these programs naturally formed the 

base for implementation of the RCRA requirements for infor- 

mation and education programs.  OSW information programs 

were also considered to be necessary adjuncts to the Section 

7004 public participation program, since only informed 

citizens can participate effectively and constructively in 

the complex decision-making called for by RCRA. 

OSH's information objectives for fiscal year 1977 were: 

informing the public of the provisions of RCRA and their 

implications; providing opportunities for public participa- 

tion in implementation of the Act; developing the Annual 

Report, the guidelines for public participation, and the 

regulation for prior notice of citizen suits; continuing the 

production and distribution of technical and public infor- 

mation materials on solid waste management for use in the 

citizen-education grants program and in technical assistance 

to be rendered to State and local governments; and continuing 

the solid waste literature search and library services for 

use of government, universities, industry, individuals and 

Congress. 

n-iw o-ia- * 
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The maiuiated deadlines of RCRA assured that the efforts 

to implement many of the regulations, guidelines, etc., 

would have to start immediately.  In order to obtain public 

input related to these initial efforts, public participation 

activities also had to begin without delay.  The first was 

an all-day public meeting in Washington on December 16, 

1976.  Similar meetings were sponsored by all the EPA Regions 

during January through March 1977.  In the meantime a general 

plan for public participation was drawn up as guidance until 

the formal guidelines were developed.  This plan was approved 

by the EPA Administrator and published in February 1977; its 

basic features were later incorporated into the interim 

guidelines. 

A main element of the plan was to hold public meetings, 

hearings, conferences, and workshops throughout the country 

on a schedule in accordance with major developments in 

carrying out the key provisions of the Act.  During Fiscal 

Year 1977, approximately 100 public meetings and workshops 

were held on the regulations, guidelines, and criteria being 

developed under Subtitles C and D.  Transcripts of the 

hearings and meetings were made available to all interested 

persons. 

A draft of the interim guidelines was approved by the 

EPA working group in June 1977 and sent out to reviewers 
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representative of the entire spectrum of interest groups and 

all levels of govemment.  A public meeting was held in July 

to receive comments.  A second draft was completed August 

26, reviewed, and revised.  The guidelines were published in 

the Federal Register, January 12, 1978.  The guidelines 

apply not only to EPA but also to State governments and 

regional and local agencies receiving financial assistance 

under the Act.  Each agency is required to conduct a con- 

tinuing program of public information and participation. 

This program is to include provision of appropriate infor- 

mation to those who are interested in or affected by the 

decision-making.  Each agency is to also provide technical 

and information assistance to public groups for citizen 

education activities.  The guidelines specify minimum require- 

ments regarding public hearings and other public meetings. 

To develop public awareness of RCRA and its provisions, 

to meet the real demand for information about the Act, and 

to stimulate public participation, EPA published the Annual 

Report to Congress, which was delivered almost on time, and 

developed a variety of information materials—summaries, 

pamphlets, news releases, TV-radio public service announce- 

ments, fact sheets, and an exhibit.  The printed materials 

were widely distributed and provided in bulk to OSW grantees 

carrying out public education programs and to the States and 
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local governments who requested materials for distribution. 

The regulation on Prior Notice of Citizen Suits was published 

in the Federal Register on October 21. 

In Fiscal Year 1978, implementation of the public 

participation guidelines will be a major new effort.  EPA 

will work with each public participation officer who is to 

be appointed by each Region to bring about implementation 

and monitor progress.  State and local governments have 

indicated in the public meetings that additional public 

participation guidance is needed.  Additional and more 

detailed specifications are, therefore, now in preparation 

and will be added to the guidelines before they are made 

final.  Approximately 50 hearings and public meetings will 

be sponsored by EPA headquarters and held throughout the 

country on the regulations, guidelines, and programs now 

under development.  To assist the State and local governments 

in their efforts to inform and involve the public, EPA will 

provide solid waste information materials and, as funds 

allow, grant assistance for citizen education programs so 

that the public has opportunities to understand the issues 

in RCRA implementation and solid waste management and can 

therefore, participate constructively in local. State, and 

Federal dec is ion-making. 



47 

Mr. RooNEY. Thank you, Mr. Jorling. I am particularly alarmed 
by the recent derailments which have involved extreme danger due 
to the transportation of hazardous materials. In fact, the subcom- 
mittee will hold hearings next week on rail safety. I wonder if you 
would tell the committee what EPA's role should be in the area of 
transportation of hazardous wastes. 

Mr. JoRLiNG. Most directly, under RCRA, Mr. Chairman, we have 
authority granted to us to effect the control of the transport of haz- 
ardous waste. That authority is somewhat parallel with the Depart- 
ment of Transportation authority, and we have worked with the 
Department in carrying out our respective authority, and I am 
pleased to respond that I think it is a model of interagency coordi- 
nation. The agreement we have reached with the Department of 
Transportation is, we will propose the criteria for the safe transport 
of hazardous waste. Those criteria would then be published in pro- 
posed form by EPA, and will be taken by the Department of Trans- 
portation and proposed as their regulation, and then both agencies 
will promulgate them together, so that the enforcement authority of 
the respective agencies is available. 

The Agency also has authority with respect to responding to emer- 
gency spills and conditions under the Federal Water Pollution Con- 
trol Act and the Safe Drinking Water Control Act. Last Friday, we 
promulgated finally, 1 should add, the section 311 rejpjulations which 
establish the mechanisms to respond to the spills of 271 hazardous 
chemicals. Several of those which have been recently discharged as 
a result of train accidents would have been covered by those regula- 
tions had they been in place. 

Mr. RooNET. What seems to be the delay ? Why don't you put the 
regulations in place so that we can prevent these derailments of haz- 
ardous materials? 
Mr. JoRLiNG. We have no authority to prevent derailments and to 

improve the character of the rail system. That is outside the purview 
of the EPA. With respect to the cause for the delay in the section 
311 regs, complexity among them but also resources and the contro- 
versy surrounding many of the elements. 

Let me just give you an indication. We had to define for each of 
those 271 chemicals what constituted a hazardous amount of dis- 
charge which, upon that amount or a greater amount, requires the 
discharging owner or operator to give notice to the Government and 
triggers the whole sequence of actions available under section 311. 
That is testing the state of the art. The ability to screen chemicals 
for characterization as hazardous is not an easy matter, and there 
were those kinds of difficulties. 

We also had some legislative ambiguities which were corrected in 
the Clean Water Act Amendments of 1977 that also gave us some 
momentum. There was also just inertia on the part of our Agency 
over the intervening 8 years. We hope that that will not be the pat- 
tern that will be repeated, but it is diflScult. These questions are 
oftentimes at the leading edge of scientific ability to screen the 
chemical and establish what constitutes a hazardous amount. 

We hope, and we are facing some of these same questions with re- 
spect to the section 3001 regulations defining what constitutes haz- 
ardous waste for purposes of RCRA implementation. Again, that is 
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testing the front end of scientific and technical knowledge, but we 
expect to be on track with our proposed schedule, which calls for 
the publication of those in June or by June of this year. 

Mr. FLORIO. Mr. Chairman, on that point, if I could get a bit of 
elaboration, I am not really sure exactly of EPA's rule. Clearly, you 
have nothing to do with maintaining tracks or the kinds of cars that 
these materials may be carried in. Are you telling the committee 
that in fact your role is exclusively in denning what is a hazardous 
waste ? 

Mr. JoRLiNo. That is the first requirement. Once we define what is 
a hazardous waste, other authority comes into play. 

Mr. FLORIO. Such as? 
Mr, JoRUNG. Including the manifest system which tracks the 

transportation of hazardous waste, tracks it in the sense that a docu- 
ment follows the waste, so that when it was received at a permitted 
site, we can make a judgment as to whether or not there has been 
any lost alone the way and any other responsibilities attached, and 
that does include safety standards in that transport. It does not in- 
clude the actual condition of the tracks of the railroad, but it can 
include in certin instances container standards. 

Mr. FLORIO. I mean, you have nothing at this point to say about 
the nature of the tank cars. FRA, it seems to me, is in that area. 
What is your role in determining safety in terms of transport on 
railroads! I am really not sure if in fact you have a role. 

Mr. JoRLiNG. We can establish certain types of container require- 
ments. 

Mr. FLORIO. Tank car requirements. 
Mr. JoRLiNG. If they choose to take them by rail. 
Mr. FLORIO. Let's talk about rail for a moment. What I am trying 

to do is find out what your role is, EPA's role is in the transporta- 
tion of materials which have already been defined as hazardous 
wastes that are going to be transported by rail. 

Mr. JoRLiNO. The authority comes from RCRA and section 311, 
subsection I of that section. We have authority and we have it in 
conjunction with the Department of Transportation to establish 
preventive measures. 

Mr. FLORIO. Such as? 
Mr. JoRLiNG. Container requirements. 
Mr. FLORIO. YOU are coming back to the container requirements. 

We are talking about rails, so we are talking about tank cars. Have 
you exercised authority to say in some way the tank cars are not safe ? 

Mr. JoRLiNO. No. in fact, with respect to the best professional 
judgment, the problem is not so much whether the tank cars are safe 
as to whether the rails are safe. 

Mr. FLORIO. I am aware and agree with that, so I am really still 
asking, what is it you are doing? 

Mr. JoRLiNo. What we are doing is defining what constitutes a 
hazardous waste. 

Mr. FLORID. You said that. 
Mr. JoRLiNG. We are establishing a response mechanism available 

that in the event of spill actions are taken to mitigate and clean up 
the consequences of that spill and to charge back against the owner- 



49 

operator the cost of the clean-up and to assess penalties upon those 
who discharge these materials, all of which is designed to create a 
higher standard of care in the movement of these materials. 

Mr. FLORIO. I understand what you are saying with regard to de- 
fining hazardous waste. I understand what you are saying with re- 
gard to post-spill procedures that are to be followed, but I am still 
not sure, and it may be there is nothing you can do, and I would like 
just to know that, what it is you can do and are doing with regard 
to the prevention of spills. Is there a role for EPA to play ? 

Mr. JoRUNO. I think that our role right now is limited to aggres- 
sive implementation of the section 311 requirements. These have po- 
tentially very high liabilities, both civil penalties and recovery of 
clean-up cost. The effect of that aggressive implementation will be to 
induce a higher standard of care upon those in the industry dealing 
with these materials, and hopefully they will take the actions neces- 
sary to prevent the spill. That is, I think, our best lever at the pres- 
ent time. It is going to be very difficult for the Federal Government 
to do anything in the way of bearing the cost of making the rails 
safe. 

Mr. FLOKIO. Thank you, Mr. Chairman. 
Mr. RooNET. Mr. Jorling, the section on procurement, section 6002, 

seems to require use of materials recovered from the solid waste 
stream. In your opinion, is there a difference of opinion either with 
the other industries or the other agencies as to what the term "recov- 
ered materials" means in that section ? 

Mr. JoRLiNo. I will ask staff to respond to that. 
Mr. PLEHN. Mr. Chairman, 6002 directs EPA working with pro- 

curement agencies to establish specifications which will ensure that 
the maximum practical amount of recovered material is incorporated 
in the products purchased by the government. This is a problem on 
which the General Services Administration has been working for 
some time, and they had previously developed specifications which 
both dealt with materials recovered from post-consumer solid waste 
and materials which in earlier times were considered waste mate- 
rials. For example, wood chips, sawdust, and things of that sort that 
are byproducts of logging and pulping activities. 

In the cast of paper towels, for example, the GSA had a specifica- 
tion which said, and I am not sure about these numbers precisely, 
but roughly 45 percent of the product should come from post-con- 
sumer waste, such as newspapers, things of that sort that are col- 
lected out of the waste stream, and 45 percent should be from wood 
chips. 

With the enactment of RCRA and its broadening of the definition 
of what is a solid waste, there apparently has developed some ambi- 
guity as to whether GSA could continue to insist on the inclusion of 
Both waste products from the post-consumer stream and waste prod- 
ucts that result as a part of forest management. 

It has been our assumption all along that the intent of the Con- 
gress was to not slide backwards in any way in terms of having 
these specifications ensure the post-consumer waste products be in- 
corporated in the specifications under which the Government pur- 
chases things. So, I think that is the ambiguous question there, as to 
what the congressional intent was as to these two kinds of waste. 
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Speaking for EPA, we certainly do not want to discourage and 
are supportive of the use of these byproducts in the logging and 
pulping for a beneficial purpose, I mean, that is a form of waste, and 
we are very glad it is being used, but we also think it is quite im- 
portant to do as much as we can to use post-consumer waste and to 
define them in the specifications. 

Mr. RooNEY. I yield to the gentleman from New Jersey. 
Mr. FLORID. A couple of points. One, I agree with you the funding 

has been relatively generous for the implementation of the State 
plans, and that is the way we should go, but if my State is in any 
way characteristic of the other States, they have been proceeding 
very well but running into problems about the Federal guidelines. 
Clearly, they want to make their State plans in conformance with 
the Federal guidelines, and the Federal guidelines and regulations 
just have not been coming, for example, regulations concerning land 
fills versus dumps. They are not out yet. We are ready to talk about 
our plan going into operation and we still haven't got the regula- 
tions from the Federal level, and I ask specifically with regard to 
this one and generally why has there been so much delay in the Fed- 
eral publication of regulations that the States have to have before 
they go ahead with their plans? 

Mr. JoRUNo. OK. I think one of our management tasks is to bring 
the State program assistance and the reauirements, the guidelines, 
the regulations along so that they mutually reinforce each other. I 
suspect we have been slower than we would nave liked in the promul- 
gation of these guidelines and criterion. We, however, now have, I 
think, a basis on which we can make firm projections. The 4004 cri- 
teria, which are the land fill criteria, the distinction between open 
dumps and acceptable land fill practices, were published in the Fed- 
eral Register last month. They are out for public comment, and we 
will receive that comment and make the final judgments for promul- 
gation early this summer. 

With respect to the hazardous waste regulations, this is a collec- 
tion of seven major pieces of regulatory activity. We have published 
in proposed form from the first two of those. By the end of June, 
we will have published all seven, and by September, we will promul- 
gate the entire collection of these as a package, so that they will be 
available for the States as they begin to utilize the increased support 
that we are expecting Congress to make available for State grants in 
fiscal 1979. 

So, we think we have the program grant assistance and the guide- 
lines criterion effort in track focusing on fiscal 1979 when we antici- 
pate most of this activity will shift to our regional offices and to the 
State government. 

Mr. FLORIO. I think you can appreciate the difficulty. Just this 
week, the State of New Jersey published its hazardous waste plan 
regulations. Now, hopefully, it is going to be in conformity with 
the Federal Government regulations, but you can appreciate the 
difficulties of having them already published, and then waiting for 
you to publish yours and to find out later on down the road 
that there is somehow a lack of compatibilitv, so I would urge you 
to move as rapidly as possible so as to reinforce the fairly expedi- 
tious treatment the States have given this very important subject. 
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Mr. JoRUNo. I might add, though, that New Jersey is a leader. It 
is not typical of the pace of all other States. 

Mr. FLORIO. The import question. Is it my understanding that 
EPA proposes to authorize States or to allow States to have import 
bans on the importation of solid waste from other areas for a period 
of time, and yet you still have some problem with a blanket ban? 
What I am saying is, what does your policy look like at this point 
with regard to importation of solid waste bans ? 

Mr. JoRLiNo. In the proposed regulations, I believe the 3006 regu- 
lations, we have proposed a mechanism which States that as a con- 
dition of State approval of the activity by EPA, States without im- 
port bans cannot establish import bans, in other words, to put a stop 
to the enactment of those types of things on the parts of States. 

Mr. FLORIO. Blanket? No opportunity to present mitigating cir- 
cumstances or the fact that there may be some justification? 

Mr. JoRUNQ. It is presently proposed as a condition on approval, 
blanket. With respect to those States that have already adopted one 
form or another of importation bans, we proposed in these regula- 
tions to make a condition of the approval a 5-year phase-out of those 
importation bans rather than an immediate disapproval, a phase- 
down so that the States do not have these artificial obstacles to the 
wise and prudent management of this material. 

Mr. FLORIO. In neither of these situations, either the absolute pro- 
hibition or the absolute phaseout, are you contemplating taking into 
account the arguments that are presented with regard to the un- 
availability of land fill space or wnatever the argument is being put 
forth ? Is there going to Be any appeal mechanism or any mechanism 
for extenuating circumstances that would justify exceptions? 

Mr. JoRLiNO. The i*equirement of the State which assumes the pro- 
gram is that they have the ability to permit hazardous waste receiv- 
ing facilities. 

Mr. FLORIO. I am not even talking about hazardous waste at this 
point. I am talking about solid waste bans in general. I assume that 
is what you have oeen addressing. 

Mr. JoRLiNQ. Our first concern is hazardous waste bans, importa- 
tion bans. 

Mr. FLORIO. If I said hazardous waste, I meant solid waste bans. 
Mr. JoRLiNO. I think what we are doing is taking a position in the 

regulations specifically on the hazardous waste bans; however, we 
recognize that it is very difficult to distinguish for the purposes of 
bans which type is which. The Supreme Court, we know, is going to 
issue a decision which is going to deal specifically with the latter, 
nonhazardous waste ban, and we are in effect awaiting their guidance 
before we move beyond the hazardous waste. 

Mr. FLORIO. SO what you represented with regard to the absolute 
ban prohibition, where there is no ban, and the 5-year phaseout, 
where there is a ban, was really addressing bans on tne importation 
of hazardous waste. 

Mr. JoRLiNG. That is correct. 
Mr. PLEHN. That is correct. 
Mr. FLORIO. When you sav that that policy is with regard to haz- 

ardous waste importation, tnat is for disposal or treatment, making 
the distinction between importation of hazardous waste for ultimate 
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some place else? 

Mr. JoRUNG. It can be eitherj so that as long as the site to which 
that material is going is a permitted site under RCRA. 

Mr. FLORID. Let me ask one last question, on the question of the 
hazardous waste disposal, or rather disposal systems and interim 
treatment systems. You mentioned you would like to ultimately see 
the private sector become involved in this, and that was your fii-st 
hope, but if that did not work, you would go on for other measures, 
and you didn't mention what other measures you would contemplate, 
but it seems to me you were almost begging the question that the 
{)rivate sector is becoming very frustrated with the question of popu- 
ar opposition with the question of siting difficulties under regula- 

tory problems that are coming up. 
So, to say we are going to wait to see if it works out is begging 

the question. It is not working out. We have in my own district a fa- 
cility that had a major explosion. The company is trying to reestab- 
lish it, and there is a lot of difficulty. The local population is un- 
happy with it. Federal and State agencies are unhappy. I do not 
think we should wait and say, lets see if it works, because it is not 
going to work. There have got to be some Federal regulations con- 
cerning siting for the protection of the private people as well as the 

Eublic, that tnere be an end to the regulatory morass that can bounce 
ack and forth between different agencies for years and years and 

years. 
We must have a definitive system which will allow for the siting 

of these places where appropriate, and I am just wondering if EPA 
is in any way gearing up to make recommendations or gearing up to 
put forth regulations under existing law to suggest something about 
citing and all of the other problems associated with the establish- 
ment of private solid waste disposal and treatment centers. 

Mr. JoRLiNG. I think you have described a problem which we are 
§oing to have to work together, we being the executive branch, the 

tate governments, and the Congress, and the State legislatures, to- 
f ether to solve, and it does not admit right now to an easy solution, 
'he siting of these types of facilities, w-hether it be a private facil- 

ity, a Government-run facility at the State or Federal level is sub- 
ject to the same impediments, and those impediments are severe. 

What we are doing now is undertaking to implement RCRA 
effectively, which is to at least put into place the types of pre- 
cautions, the standards, the guidelines that measure whether or not 
a site, a receiving facility is one that is of a character necessary to 
protect public health and the environment. That is what RCRA 
will achieve. Then, to implement RCRA so as to enable to the extent 
possible the States to permit these sites where they fail, for us to 
permit these sites, and see if that addresses the question. 

We admit, and we are supporting several activities most specifically 
a grant in Minneapolis to site a facility, we admit that it is proving 
to be more difficult than certainly the agency and, I think, almost 
anyone expected to receive the public's blessing at a particular site. 
In the Minneapolis case, the legislature granted the authority to 
whom we gave the grant of condemnation and preemption power, 
and they still have been unsuccessful in siting it. It is not a private 
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siting. It is a Government siting, a public agency attempt at siting. 
We have been supporting that for 3 years. We will continue to 
support it, and in order to document the kinds of obstacles placed 
in front of these efforts, the public has to be made more aware that 
these activities are going on now, they are going on now with very 
little precaution, very little safeguard to the health and environ- 
ment, and that RCRA gives us the tool to try that. 

If, however, public opposition and public opposition either site 
specific or statewide through importation and otner types of hurdles 
continues, we will have to look at other alternatives. Let me just 
^ve you the range. I am sure it is not exhaustive. The range can 
include Federal preemption, no importation bans, no restrictions 
on the interstate flow of waste. That is one type of response 
mechanism. 

Mr. FLORIO. Federal siting regulations as well, a la Nuclear 
Regulatory Commission for nuclear facilities? 

Mr. JoRLiNO. In a sense, the siting regulations are here. Once 
you have established what those are, the question is taking those 
and even with them agreeing on a site. The second measure would 
be condemnation. 

Mr. FLORIO. Are you representing that in fact Federal law siting 
provisions here are preempting local zoning laws? I don't think 
you are. I just want to make it clear for the record. 

Mr. JoRLiNG. Not now. We do not have that authority. We are 
attempting now to use the State authority to locate these sites, to 
go througn the necessary procedures to site what we have through 
our guidelines established is a public health and environmentafly 
safe one. 

Mr. PLEHN. Tom, maybe I could just add, under our 3004 guide- 
lines, which will define the performance characteristics of hazardous 
waste disposal facilities, we will have requirements in there that 
such things as citing near earthquake faults or citing in a place 
where waste would be very close to ground water or citing in wet 
lands would be precluded. I think these are the kinds of condi- 
tions  

Mr. FLORIO. All I am suggesting is, that does not preclude—that 
does not find any answers, because you are saying where they cannot 
be sited, not where they can be sited. 

Mr. JoRLiNO. That's right. 
Mr. PLEHN. That's right. 
Mr. FLORIO. They can comply with all the things you talk about, 

no earthquakes, no other things around, and then find out that the 
local zoning board doesn't want it for legitimate or illegitimate 
reasons, and no one ever gets around to saying where these sites are 
going to be. The difficulty in my own area is in fact, we are saying 
we don't want these anywhere. A lot of people have legitimate 
arguments, but we are also closing up the dumps and land fills. 
We already have a State policy that there are to be no hazardous 
wastes or chemicals dumped in our land fills. The question is, where 
is the stuff being dumped, and we have found out. There is a whole 
new bootleg industry taking this stuff and legitimate manufacturers 
are selling it to someone who pulls up to the gate in a truck, and they 



M 

are taking it and dumping it in one of the local lakes or out in the 
woods, and it is starting to actuall)^ find its way into the water 
supply systems in some of the municipalities. 

The fenal content in some areas is up much higher than is able 
to be tolerated, so it is not sufficient in my opinion to say that we 
are looking at these things and we are going to have to get around 
to it if this doesn't work. It is not working. The existing system 
is not working, and I don't see the authority in this law. 

Mr. JoRLiNG. RCRA does not give us or the states condemnation 
power. 

Mr. FLORID. All I am suggesting is, maybe it is appropriate, with 
the expertise you have, for you to in-house start working on sug- 
gestions you could present to the Congress to start dealing with the 
problem that is here. It is not something down the road. 

Mr. PLEHN. We ought to mention that RCRA would propose to 
deal with that problem which you described of the firm giving the 
waste to what is often called the midnight hauler. 

Mr. FLORIO. Through the manifest system. 
Mr. PLEHN. Through the manifest system. The generator will 

be required to sav to the transporter, I want this waste to go from 
here to there, and there is a permitted disposal site. The transporter 
then takes the waste and the manifest to the disposal site. Tne re- 
ceiver signs off on that manifest, and a copy is returned to the 
generator. 

Mr. FLORIO. That is assuming there is a disposal site. 
Mr. JoRLiNO. Which is your question. We are looking at these 

things. We are not prepared at this time to come in with what we 
consider to be a recommendation which we can place our entire 
support behind. There are many options. None or them overcome 
the fact that at root these problems are the problems of political 
leadership. Whether we have condemnation power which the State 
of Minnesota has granted to this authority still has not succeeded 
in siting one of these facilities in an area where there is a need, so 
there is this range of import bans, and I might add I think I 
could make a pretty compelling argument for export bans. No 
State could permit the export of hazardous waste outside its bound- 
aries, so it nad to deal politically with that problem of its own 
creation within its boundary. 

Another is more Federal assumption of these responsibilities, the 
use of Federal lands. Federal condemnation power. There is a 
whole range of these kinds of approaches but none of them 
addresses specifically where the problem is, which is, political leader- 
ship. We have to be able to convince the people we are coming up 
with a mechanism such as the RCRA mechanism, which will provide 
safe, effective control of these substances, and that they will be 
convinced of that program, of its credibility, and then they will 
begin to accept this as a part of their  

Mr. FLORIO. I think what I am saying and, I suspect, what the 
committee is saying is, we are prepared to get to the question of 
leadership, but we would like to call upon you to exercise the ex- 
pertise you have to refine the options so we can evaluate them in 
terms of policy decisions and implement them. 
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Mr. JoRLiNO. We will continue to work with you on that. It is a 
difficult problem. 

Mr. FLORIO. Thank you, Mr. Chairman. 
Mr. RooNET. Mr. Skubitz? 
Mr. SKTJBrrz. I have no questions. 
Mr. RODNEY. Mr. Jorline, let me ask you a question. To what 

extent are States in need or additional financing to accomplish the 
goals set forth by RCRA? 

Mr. JoRLiNG. Under the budget that we had proposed and the 
President has submitted under consideration by Cfongress, $26.2 
million is to be made available to the States. That amount is 
sufficient for the implementation by the States of the hazardous 
waste management and the solid waste planning landfill activity. 
It is not sufficient for full planning activities in the States, and no 
moneys are being made available to local governments or rural 
communities. 

We have estimates of the amounts of money necessary to do that, 
but they are not a part of the President's budget at this time. Part 
of the problem we have is, it is very difficult to incrementally provide 
moneys to local government. If we are going to provide money for 
local governments, we have to come up with a unit of money that 
is enough to begin to do good work. There has to be a critical mass, 
as it were, to do that. 

We estimate the amount of money necessary for that kind of 
activity to begin would be approximately $15 million to initiate a 
local assistance program. An additional $18 million would be neces- 
sary to have a bare bones but effective program. 

Mr. RooNEY. This whole program seems to me bare bones. 
Mr. JoRLiNO. I think it is safe to say all the authorities which the 

Environmental Protection Agency administers, and there is a full 
range that reach into the pockets of every sector of our economy 
and public life, are bare boned, and what we are faced with here  

Mr. RooNEY. Do you have someone in your department lobbying 
for the need for additional funds going to the OMB, going to the 
White House and informing them of the great problem facing the 
American people? 

Mr. JoRUNO. We do. 
Mr. RooNEY. I think it is appalling when we think 50 cities in 

the United States are going to be without landfill in the next 5 
years, and you sit here and talk about $26.6 million in planning for 
50 States. It is incredible. 

Mr. JoRLiNO. Mr. Chairman, I am in effect the lobbyist for this 
program. This program has increased 40 percent over its last year's 
base. Four programs have taken devastating cuts, the noise program, 
the water pollution control program, the air pollution control pro- 
gram, and the radiation programs, in order to find the resources 
necessary to increase this. This is how ZBB operates. We get a 
universe of resources to work with, and we allocate them to those 
things which we in the Agency think our highest priority. The three 
programs increased in resources for fiscal 1979 are RCRA, toxic 
substances, and safe drinking water. Those are the three programs 
that increased. They had to increase at the expense of other pro- 
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frams. All of the programs, however, are important to public 
ealth and environmental quality. It is very difficult to make those 

assessments, but RCRA came out quite well in that context. 
Mr. FLORIO. If the gentleman would yield on that point, just a 

suggestion for an approach that may increase the effectiveness of 
your petition to the administration and to the Congress. The energy 
proposal has come forth, and there really isn't much to do in the 
energy proposal of the administration talking about the energy 
potential out of solid waste, the whole concept of utilizing solid 
waste for energy generaton. 

Have you attempted n your discussions with 0MB to put forth 
the argument that this is something that could perhaps be empha- 
sized to a larger extent as part of not onlv the question of disposal 
but also the secondary consideration that nere we are talking about 
energy-generating facilities potentially, and we are not really 
realizing the fullpotential. 

Mr. JoRUNO. We have made available to the Department of 
Energy and others within the executive branch what energy value 
we see with the implementation of RCRA. We have attempted to 
do that. 

Mr. FLORIO. How much value do you see? Do you see this as a 
major benefit of the whole act, or is it sort of a secondary benefit ? 

Mr. JoRUNG. Honestly, I think it is a secondary benefit. The 
primary benefit is the protection of health and environment. The 
numbers that come from our analysis show that the amount of 
energy on any kind of a national basis is not great. It is important 
and it does solve another problem besides production of energy. 

Mr. PLEHN. If I may, I would like to make a point that the two 
goals are really related in a sense until the low-cost landfill options 
tnat are closed off, if you will, until they are no longer open to 
municipalities and others, the viability of resource recovery will be 
hindered, so, to the extent that we are successful and make progress 
with the regulatory program under subtitle D, we are going to be 
helping to create the preconditions which will help to foster resource 
recovery. 

Mr. FLORIO. It is a difficult public posture to take when you are 
talking to the local mayors who are concerned about closing land- 
fills and the resulting cost to the local taxpayer, but I agree with 
you, that has got to be done before you provide for the economic 
viability of alternative disposal mechanisms. 

Mr. PLEHN. It is clearly our hope that in the fiscal years that 
follow on fiscal year 1979, that we will be in a position to do much 
more to help those local mayors in making that transition from 
unacceptable land disposal to resource recovery. 

Mr. FLORIO. Thank you, Mr. Chairman. 
Mr. RooNEY. Tliank you, Mr. Florio. 
Mr. Jorling, in what areas are regions and localities in a position 

to begin their planning process and thus in need of financial as- 
sistance at the present time? 

Mr. JORLING. YOU are speaking now specifically with respect to 
local? 

Mr. RooNEY. Right. 
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Mr. JoRUNo. I think there are local communities in every region 
which are in a position to utilize these moneys effectively. I don't 
think there is any region in the country that does not have some 
local governments sort of at the threshold of need, and all they need 
is resources. 

Mr. PLEHN. May I add to that? 
Mr. JoRLiNO. Steffen may want to add something. 
Mr. PLEHN. As you know, under the subtitle D criteria, the States 

with EPA resources are to do an inventory of all of their land 
disposal sites, and to determine whether those sites are open dumps 
by virtue of not meeting the criteria or whether they are acceptable 
land disposal facilities. Whereas our data here is rough, to say the 
least, we estimate there are somewhere between 18,000 and 20,000 
municipal dumps in this country, of which we estimate one-third 
are probably acceptable land disposal facilities, in light of the 
criterion. One-third are probably open dumps, and the other one- 
third we really do not know. Once the open dumps are identified, 
the community will then have a period not to exceed 5 years in 
which it must either upgrade or close that facility, and that is what 
will create the need for that community either to secure an alternate 
land disposal site or preferably in accordance with the goals of 
the act to move to resource recovery. 

I think it was the intent of ECRA that whatever assistance might 
be provided at the local level would go to helping those communities 
in developing those alternatives, either to undertake the search for 
an alternative land disposal site, or to work on some of the difficult 
institutional problems of getting ready for resource recovery. I 
think that that is an area where we feel our program is going to 
have to get increased attention. 

It the community wants to go to resource recovery, they are often 
hampered because their existmg procurement regulations do not 
allow them to sign a long-term contract with a resource recovery 
system vendor. They do not allow them to negotiate with that vendor. 
They are forced to go for the lowest price, and often they are not 
able to enter into a 20-year contract to commit their waste to such a 
system. Until those obstacles are moved out of the way, the com- 
munity, despite all the best will in the world and the best will 
of the vendors that may want to come in and provide the system, 
may be stalled. 

There is a similar kind of problem with markets. A community 
has got to—we have found from experience it is critical that they 
do careful initial work to define what the markets for these materials 
are and make those arrangements before they get too far down the 
road in one of these systems. 

So, those are the kinds of things, I think, where assistance at the 
local level could be very helpful. 

Mr. RooNEY. Thank you very much. You have been most helpful 
to this committee, and I appreciate your appearance. 

Mr. JoRLiNG. If I could, I think I should clarify for the record 
on the question that Congressman Florio was asking me with re- 
spect to rolling stock, vessels used on railroads to carry waste. Our 
authority is limited to labeling requirements. We have no design 
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authority under RCRA. Under the Federal Water Pollution Con- 
trol Act, where there is authority to design standards, performance 
standards for rolling stock, the President has delegated that author- 
ity to the Department of Transportation, and it is not in EPA. 

Mr. RooNEY. Thank you very much. 
Mr. JoRLiNG. Thank you, Mr. Chairman. 
[The following material was received for the record:] 

Ck)N0RES8 OF THE UNITED  STATES, 
HouBE OF REPRESENTATIVES, 

SOBCOMMITTEE ON  TBANSPOBTATION AND COMMEBCE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 

Washington, B.C., March IS, 1918. 
Hon. THOMAS C. JORUNO, 
AtHstant Administrator for Water and Hazardous Materials, Environmental 

Protection Agency, iOl M Street, 8.W., Washington, B.C. 
DEAR MR. JORLINO: Thank you very much for your excellent testimony 

before the Subcommittee's oversight hearings on the Resource Conservation 
and Recovery Act of 1976. Both your presentation and that of your staff on 
the second and third days of the hearings added much to the Subcommittee's 
understanding of how this important legislation is being implemented. 

To the extent that they were not answered in your submission of testimony, 
I would asli that you prepare further responses for the record to the follow- 
ing questions, which in the interest of time we were not able to aslc you: 

(1) What is the status of the mining waste study and the non-fuel minerals 
study? 

(2) How does your effort In these areas interface with the recently under- 
taken Administration's study on nonfuel minerals? 

(3) The decision was made to include in the open dump inventory "pits, 
ponds, and lagoons". Does this mean that these are automatically to be 
treated like more traditional "dumps"? And, how do you envision a State In 
its "phasing" of the Inventory handling these facilities? 

(4) Given the low appropriation levels we have seen for RCRA, In your 
overall strategy you have ol)viously had to balance the effects between hazar- 
dous programs and the non-hazardous, urban vs. rural areas. Can you explain 
the balance you have made and the justification for it? 

(5) Can you explain your decisions in regard to phasing the Inventory of 
open dumps vs. phasing the criteria? What problems were you trying to solve 
and what were your alternatives? 

(6) You indicated that some regions and localities are in a position to begin 
their planning process and thus in need of financial as.sistance. Would this 
assistance be under section 4008(a) (2), and will that assistance be applicable 
In 1978 or 1979? 

(7) Is there a way under the statute as presently written for the foregoing 
process to be speeded up? 

(8) Section 1008(a)(1) of RCRA directed EPA to publish a compendium 
of solid waste guidelines within one year of enactment. Has EPA promul- 
gated any solid waste management guidelines pursuant to this sectinn? 

Additionally, I hope you will be able to respond as soon as possible to our 
earlier request for amendments to the Act. 

Thank you again for your excellent testimony and for that of your staff. 
Sincerely, 

FRED B. ROONXT, 
Chairman, Subcommittee on 

Transportation and Commerce. 

U.S. ENVIRONMENTAL PROTECTION AOENCT, 
Washington, B.C., April H, 1978. 

Hon. FRED B. ROONEY, 
Chairman, Subcommittee on Transportation and Commerce, Committee on In- 

terstate and Foreign Commerce, House of Heprescntatlves, Washington. 
B.C. 

DEAR MR. CHAIRMAN : I would like to thank you for the opportunity to re- 
port to the Subcommittee on Transportation and Commerce on our progress 
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in implementing tlie Resource Conservation and Recovery Act of 1976. Wo 
have placed a very liigli priority on establishing a national solid waste man- 
agement program according to the mandates of RCRA, and we are making 
very good progress. 

In response to the questions that were raised in your letter of March 13, 
197S, we would like to offer the following answers for the record: 

Questions I and 2. What is the status of the mining waste study and the 
non-fuel minerals study? How does your effort in tiiese areas interface with 
the recently undertaken Administration's study on non-fuel minerals? 

Answer. The Office of Solid Waste is currently completing a draft of the 
mining waste study report. It is anticipated that the draft will be finished by 
May 15, 1978. The contractor for the mining waste study has met with the 
National Academy of Science personnel responsible for conducting the non- 
fuel minerals study in an effort to coordinate both studies. 

Question S. The decision was made to include in the open dump inventory 
"pits, ponds, and lagoons." Does this mean that these are automatically to 
he treated Uke more traditional "dumps"? And how do you envision a State 
in its "phasing" of the inventory handling the.se facilities? 

Answer. The inventory, according to Section 400.5(b) of the Act, is to In- 
clude all disposal facilities which are open dumps within the meaning of the 
Act. Sections 1004(14) and 400.5(a) both define "open dumps" in the contest 
of disposal sites which do not meet the criteria of Section 4004. The statutory 
definition of "disposal" includes impoundments (pits, ponds, lagoons). Further- 
more, there is no apparent reason to exclude impoundments from the re- 
quirement of the Section 4004 criteria that di.sposal facilities" • • * po.se no 
reasonable probability of adverse effects on health or the environment." Thu.s, 
it is onr intent that all disposal facilities, including impoundments, be eval- 
uate<l against the Section 4004 criteria in order to determine whether they 
pose reasonal)le probability of adverse effects on health or the environment. 
Pursuant to the statutory definitions, those facilities which do not meet the 
criteria are oiien dumps and will be listed in the inventory we are required 
to publish. 

We exi)ect to encourage the States to evaluate first those facilities which 
are most likely to pose the greatest probal)ility of adverse effects on health 
or the environment. Those facilities may be impoundments, landfills, land- 
spreading operations, or a combination thereof. 

The Agency is currently working with the States to conduct an as.ses.sment 
of the ground-water pollution potential of surface impoundments. This effort 
is being pursued under the study authority of Section 1442(a) (8) of the Safe 
Drinking Water Act. Although the a.ssessments will address only the iwtential 
for ground-water pollution, they will be valuable in assisting the States In 
prioritizing facilities for evaluation against the criteria. 

Question If. Given the low appropriation levels we have seen for RCRA, in 
your overall strategy you have obviously had to balance the effects between 
hazardous programs and the non-hazardous, urban vs. rural areas. Can you 
explain the balance you hnve nmde and the justification for It? 

Answer. We have provided for a fairly equal financial assistance balance 
between the RCRA requirements of subtitles C and D. In FT 1978, funding 
for States was authorized only under the authorities of subtitle D to develop 
comprehensive .solid waste management plans (for both subtitles C and D 
wastes). In FY 1079, the funding for State governments will l)e essentially 
balanced with slightly more assistance going towards the development of 
State hazardous waste programs. We believe that this two-year priortization 
is .sensible in that State plans have in the past focused on the management 
of non-hazardous waste. Less building is therefore necessary on the non- 
hazardous side of the program. 

We have not segregated our apportionment of financial assistance between 
urban and non-urban areas in FY-79. We do anticipate that the financial 
assistance budget in future years will have to be more definitive in the area. 
We have to recognize, however, that the development and implementation of 
State plans includes all waste streams and all geographical areas of a State. 
Consequently, support for planning in FY-79 will include concerns for both 
nrban and non-urban areas. 

Question 5. Can you explain your decisions in regard to phasing the Inven- 
tory of open dumps vs. plmsing the criteria? What problems were you trying 
to solve and what were your alternatives? 

81-216—78 5 
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Answer. We do not view the concepts of phased inventory and phased cri- 
teria as being In opposition with one another. Decisions have not been made 
1)}' playing one concept against the other; rather, the two concepts are con- 
sidered independently. Regardless of the specific context or structure of the 
criteria, phasing of the inventory is necessary. KCRA provides only twelve 
nionth.s, following promulgation of the Section 4004 criteria, for pulilicatlon 
of the inventory. We do not believe it would be possible to identify all solid 
waste disposal facilities, evaluate each facility against the criteria (even the 
most rudimentary criteria), and publish a technically and legally sound In- 
ventory of non-complying facilities all in a twelve-month time i)eriod. Thus, it 
is our intent to publish annual installments of the inventory, with the first 
installments of the inventory, with the first installment scheduled for ono 
year following promulgation of the criteria. 

Questions 6 and 7. You indicated that some regions and localities are in a 
position to begin their planning process and thus in need of financial assist- 
ance. AVould this assistance be under section 4008(a)(2), and will that 
assistance be applicable in 1078 or 1979? Is there a way under the statute 
as presently written for the foregoing process to be speeded up? 

Answer. Our first priority for 1979 is to give financial assistance to the 
States to conduct planning and implementation activities. However, some 
States are already well advanced in their State plan development. The.se Statc.s 
could therefore provide funds under section 4008(a)(1) to local and regional 
jurisdictions to begin their portion of RCRA planning and implementation. 
We also envision that local government will participate with the State agencies 
in conducting the open dump Inventory and will receive financial assistance 
from the States under section 400S(a)(l) to defray their share of the costs. 
These funds are available in both 1978 and 1079. While the foregoing process 
could be speeded up, the complexity of getting a State and its local jurisdic- 
tions together to plan and implement takes a long time. 

QHCstion 8. Section 1008(a)(1) of RCRA directed EPA to publish a com- 
pendium of solid waste guidelines within one year of enactment. Has EPA 
promulgated any solid waste nuinagement guidelines pursuant to this section? 

Answer. As of this date, EPA has neither proposed nor promulgated any 
guidelines pursuant to Section l(K)8(a)(l) of RCRA. In a letter dated Feli- 
ruary 14, 1978 to Congressman Staggers, EPA explained current plans to ful- 
fill the requirements of Section 1008(a) (copy attached). The Agency intends 
to develop three method-specific guidelines (landfllling, landspreading, and 
surface impoundment) for the land dispo.sal of all solid waste in order to aid 
implementation of the "Criteria for the Classification of Solid Waste Disposal 
Facilities" under section 4004(a)  of the Act. 

Since there will be a direct relationship between "Criteria" requirements 
and the recommended procedures in the guidelines, none of the three guido- 
llnes will be published in the Federal Register as a proposed rulemaking until 
all comments on the "Propo.«ed Criteria" have been received and considered. 

I would again like to thank you for the opportunity to appear before the 
Subcommittee on Transportation and Commerce with respect to the Reserve 
Conservation and Recovery Act of 1976. If I can be of any further assistance 
in this or in any other regard, please do not hesitate to contact ine. 

Sincerely, 
THOMAS C. .TORLINO, 
Assistant Administrator. 

Enclosure. 
U.S. ENVIRONME:«TAI, PROTECTION AOENCV 

Washington, D.C., February H, 1978. 
Hon. HARLET O. STAGGERS, 
Chairman, Committee on Interstate and Foreign Commerce, House of Repre- 

sentatives, Washington, B.C. 
DEAR MR. CHAIRMAN : Administrator Costle wrote you on April 12, 1977, 

about EPA's plans to develop guidelines pursuant to the requirements of Sec- 
tion 1008(a) of the Resource Conservation and Recovery Act of 1976 (Pub. li. 
95-580). I am writing to inform you of the current status of our efforts to 
fulfill these requirements. 

On .luly 5, 1977, in the Federal Register, EPA called public attention to the 
Agency's initiation of two guidelines, under the authority of Section ]0ftS(a> : 
(1) land disposal of municipal solid waste; and. (2) land disposal of muni- 
cipal wastewater treatment sludge. Also noted was initiation of development 
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of "Criteria for Classiflpation of Solid Waste Disposal Facilities," under tUo 
authorities of Section lOOS(a) and 4004(a). This was also the subject of my 
January 31, 1978 letter to you. 

EPA has now determined that plans for development of the two Section 
1008(a) guidelines should be modified—as a result of comments and discus- 
sions generated during initial development of the "Proposed Criteria." The 
"Criteria," as you know, will serve as the basic regulation of facilities for 
the land disposal of all solid waste (except solid waste identified as hazardous 
in accordance with Section 3001). Such land disposal can be accomplished by 
three methods: landflUing, landspreading and surface Impoundment. There- 
fore, instead of the aforementioned two guidelines, the Agency now intends 
to develop three method-specific guidelines for the land disposal of all solid- 
waste (other than hazardous) in order to aid implementation of the "Cri- 
teria." 

None of the three guidelines will be published in the Federal Register as 
a proposed rulemaking until all comments on the "Proposed Criteria" have 
been received and considered. This is because, as I am sure you will under- 
stand, there will be a direct relationship between "Criteria" requirements and 
the recommended procedures in the guidelines. Reactions and suggested 
changes to the "Proposed Criteria," received during the public comment 
period following their publication in the Federal Register, could have slgnifl- 
cant impact on the recommended procedures that will be included in the sub- 
sequent guidelines. 

We hope that you and your Committee agree that this approach to the de- 
velopment of these particular guidelines can result in a more effective pro- 
gram to regulate and provide Information on land disposal of solid waste. 

In accordance with  Section 1008(b), we will provide you with copies of 
the guidelines, as they are developed. 

Sincerely yours, 
THOMAS C. JORLINO, 
Assistant Administrator. 

Mr. RooNEY. Our next witness will be Wiley W. Osborne, repre- 
senting the National Governors' Conference. 

You may proceed, Mr. Osborne. 

STATEMENT OF WILEY W. OSBORNE, ON BEHALF OF THE NATIONAL 
GOVERNORS' CONFERENCE, CHIEF, PLANS AND PROGRAMS 
BRANCH, DIVISION OF SOLID WASTE MANAGEMENT, TEXAS 
DEPARTMENT OF HEALTH RESOURCES 

Mr. OSBORNE. Good morning, Congressman Rooney, members of the 
subcommittee, ladies, and gentlemen, I am Wiley Osborne of the 
State of Texas, and I am pleased to present the views of the Na- 
tional Governors' Association Standing Subcommittee on Waste 
Management. Gov. Edwin Edwards, subcommittee chairman, could 
not be here tliis morning and has designated me to present these 
comments on his behalf. 

The efforts of the Subcommittee on Transportation and Environ- 
ment, and the personal commitment of its chairman, to enact and 
assure the implementation of the Resource Conservation and Re- 
covery Act are recognized by the Governor and the State officials 
serving the National Governors' Association Standing Subcommittee 
on Waste Management. 

A primary function of the subcommittee is to provide an organized 
and on-going mechanism to convey the states' perception of RCRA 
goals, and their commitment on draft and propo.sed regulations and 
guidelines developed pursuant to the Act to the Environmental Pro- 
tection Agency. From this vantage the subcommittee reports that: 



EPA has made diligpnt and concerted efforts to provide for public 
participation and comment, and to facilitate the State consultative 
process in the development of RCRA requirements. The scope of 
RCRA far exceeds—l3eyond original expectations—its precursors, 
the Solid Waste Act of 1965 and the Resource Recovery Act of 1970. 

The States' perception at this time is that RCRA maj' be one of 
the most far-reaching environmental control and land quality con- 
trol instruments enacted at the Federal level. The resulting re- 
sponsibilities and financial burdens, including hazardous waste man- 
agement, rest predominantly on the States, as envisioned by the 
law. However, the achievement of most of RCRA's goals rests with 
local and regional governmental entities. 

Therefore, any EPA policy to plan for strategic implementation 
of RCRA must recognize the primary responsibility of the States, 
and also the necessary State/local partnership which must develop 
if implementation of the law is to be successful. In short, the Agency 
must, (1) meet its responsibility for development of guidelines and 
regulations under RCRA so as to furnish tools appropriate to ex- 
ercise by the States reflecting priorities and practicable measures 
sufficiently flexible for adaptation by all the States in pursuit of 
RCRA's goals; and (2) provide both State and local governments 
with the requisite and appropriate technical and financial assistance 
in a timely manner. 

The scope of RCRA, while necessary to the protection of public 
health and the environment, in and of itself has raised several sub- 
stantive issues. My remarks will now focus on the major issues 
identified to date in the development of RCRA. As can be expected, 
the development of subtitle D, State or Regional Solid Waste plans 
which encompass the open dump inventory and the categorization 
of land disposal facilities demand the most serious attention. Sub- 
sequent hearings will provide the opportunity for the states to 
comment on subtitle C, Hazardous Waste Management, and also 
resource conservation and recovery. 

On section 4004, Criteria for Sanitary Landfills, it should be noted 
at the outset, let me assure the Subcommittee on Transportation and 
the Environment that by our remarks and recommendations we are 
not advocating weakening of State and Federal solid waste manage- 
ment programs. By providing such consultation, we are striving to 
assure determination of unchallengeable legal interpretations of the 
act to the extent feasible, and to cooperate with the Agency in 
promulgating and enhancing a workable State/Federal as well as 
State/local partnership in solid waste management and resource 
conservation and recovery. 

One issue identified by the landfill technical task force is the 
broad delineation of the scope of the definition of "sanitary land- 
fill." The term "sanitary landfill" has a well established meaning. 
To incorporate sites such as pits, ponds, and lagoons under the 
criteria for "sanitary landfill'' would cause unneces.sary and un- 
warranted confusion and enforcement obstacles, under section 
4005(b). 

Moreover, imder the Safe Drinking Water Act, Public Law 
93-523, States will be conducting an "assessment" of surface im- 



63 

poundments, including pits, ponds, and lagoons. Tliis assessment 
should provide preliminary information useful in conducting the 
open dump inventory I'equired under section 4005(b) of RCRA. 
This effort should not duplicate or inhibit solid waste management 
inventory efforts. In this regard, the landfill technical task force 
recommended EPA's delineation of criteria relating specifically to 
"sanitary landfill" at this time. 

The recommendation is made to "phase" the development of the 
criteria which would ahso permit the States to "phase" the subsecjuent 
inventory. This "phasing" would allow the States the time needed 
to upgi-ade solid waste management regulatory programs, adequately 
conduct the inventory, and reasonably enforce the compliance or 
closure of solid waste management facilities. Such phasing is recom- 
mended to avoid an unmanageable number of sites required to be 
evaluated during the inventory. For example, in Louisiana alone, 
extension of the terms "sanitary landfill" and "open dump" beyond 
conventional practice extends inventory coverage from several 
hundred sites to perhaps 70,000 sites. State laws requiring observa- 
tion of due process, together with the utter futility of addressing 
tens of thousands of sites with available resources under RCRA, 
indicate the necessitj' of considering practical consequences of the 
ci'iteria. 

The National Governors' Conference Subcommittee questions the 
effiicac_y of prohibition of, at this time, all solid waste disposal 
activities in environmentally sensitive areas, such as wetlands. Such 
blanket prohibition would immediately and severely impact upon 
existing solid waste management programs and inhibit the reason- 
able progression to other types of waste management, specifically 
resource and energy recovery programs. 

Federal financial assistance is provided at adequate authorization 
levels throughout RCRA; however, the appropriations for fiscal 
year 1978 and the projected appropriation for fiscal year 1979 do not 
assure the States that either the Congress or the Agency are full}' 
committed to the achievement of RCRA's long-term goals. Rather, the 
levels of funding would indicate a short-term concern for achieving 
in a limited fashion the "mandated" portions of the law. By such 
low levels of assistance the States will be unable to adequately ad- 
dress the outputs immediately required and consequently will be 
hard pressed to strive for RCRA's long-term objectives. The lack of 
funding assistance to local and regional governmental entities as- 
sures the non-performance of the planning efforts necessary to 
development of State solid waste management plans. 

As a Governor who, like other Governors, has experienced the 
designation of regional solid waste management planning areas and 
is now embarking upon designation of planning agencies, I am 
painfully aware of the lack of assistance available to not only State 
agencies but also the noted lack of incentive at the regional levels. 

I appreciate this opportunity to address the subcommittee. We 
would welcome any questions. 

This would conclude Governor Edwards' statement. 
Mr. RooNEY. Mr. Skubitz? 
Mr. SKUBITZ. I have no questions. 
Mr. RooNET. Mr. Florio? 
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Mr. FLORIO. Just one point, sir. I thought I heard you say you 
were opposed to any blanket bans on the establishment of dumps or 
landfill operations in areas such as wetland areas. 

Mr. OsBORNE. Yes; the landfill technical task force feels that, yes. 
Mr. FLORIO. The reason being what? Economic? 
Mr. OsBORNE. I believe the phasing, the timing on this to do this— 

without a decent phasing period would produce an economic impact 
on the community. 

Mr. FixjRio. You are talking about existing facilities in wetlands 
as opposed to proposing a ban which would prospectively work to 
preclude the establishment of a dump in a wetlands area? 

Mr. OsBORNE. For new dumps, I believe that would be correct. 
Mr. FLORIO. Thank you very much. I have no further questions. 
Mr. KooNEY. I have one question here. It has been brought to my 

attention that although you say the States are in trouble in im- 
plementing this act, others say many States have surpluses which 
they could devote to this effort. Is what we are really seeing here 
just an inefficient management of the State's own budget? 

Mr. OsBORNE. Sir, I couldn't speak for all of the States, and if 
it is possible, I would like to defer this to Governor Edwards for 
his reply. 

Mr. RooNEY. All right, the record will remain open, and we 
would appreciate his responding to that question. 

Mr. OsBORNE. I would like to add to Goveinor Edwards' comments 
in his role as chairman of the National Governors' Association Sub- 
committee on Waste Management, the Texas representative views 
gained in serving on NGA task forces. The State of Texas has 
supported and participated with other NGA representatives in 
worKing with EPA on development of regulations and guidelines. 

We find that local governments expected that RCRA would pro- 
vide the means to solve many of their solid waste problems. 

In the State of Texas, under the regional and agency identification 
requirements of section 4006, we have consulted with elected officials 
of over 1,100 local governments. This has created a keen interest in 
RCRA, and I feel that these officials are anxious to participate in the 
development and implementation of State, regional, and local 
solid waste management plans. The level of funding for fiscal year 
1978 and that projected level for fiscal year 1979 will not be sufficient 
to provide for the comprehensive program to meet the expectations 
of the local officials. 

The open dump inventory alone will require funding in excess 
of this appropriation. 

Although the level of authorization seems adequate, the time 
period should be extended through fiscal year 1982. I believe at the 
present time it extends through fiscal year 1979. In support of this 
recommendation, I would like to submit that it will require a mini- 
mum of 3 years to conduct the inventory and at least 2 years to 
develop a statewide plan. 

The rural community assistance under section 4009 is not funded 
under current appropriations, but it should be funded for future 
years. Although we will not know the complete requirements for 
such a.=:sistance under the Rural Assistance Program until the open 
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dump inventory is completed, we feel the authorized appropriation 
is not sufficient to provide tlie needed assistance in Texas. This may 
amount to as much as $2.5 to $3 million, and projected to the na- 
tional level, it would require on the order of $50 million of appro- 
priation. Again, any authorizations under this program should be 
extended through fiscal year 1982 or perhaps later. 

We view the development of a comprehensive plan for solid waste 
management as foundation for the implementation of all aspects of 
solid waste management in attaining the goals and objectives of the 
act envisioned by the Congress. We feel that subtitle D should 
receive the full financial assistance and Agency attention necessary 
to develop and implementation of these plans. 

Mr. KooNEY. Tliank you very much. Are there any further 
questions ? 

Mr. SKUBITZ. I have no questions. 
Mr. RooNEY. Mr. Russo? 
Mr. Russo. I don't think so. 
Mr. RooNEY. Tliank you very much for being here today, Mr. 

Osborne, and for your statement. 
Mr. OsBOKNE. Thank you, sir. 
Mr. RooNEY. We will now have a panel discussion between Mr. 

Dennis Koehler, commissioner. Palm Beach County, Fla., vice chair- 
man for Solid Waste, National Association of Counties, and Mr. 
John A. Teipel, director of the State Sanitation Service, and also 
the president of the Institute of Solid Waste, American Public 
Works Association. 

You may proceed, gentlemen. 

STATEMENTS OF DENNIS KOEHLEK, ON BEHALF OF THE NATIONAL 
ASSOCIATION OF COUNTIES; AND JOHN A. TEIPEL, PRESIDENT. 
INSTITUTE FOR SOLID WASTES, AMERICAN PUBLIC WORKS 
ASSOCIATION 

Mr. KoEHLER. Mr. Chairman, good morning to you. I am ^lad to 
.see there is some interest in the solid waste problem, judging oy the 
people here in the room. 

Chairman Rooney, members of the subcommittee, my name is 
Dennis Koehler. I am an environmental lawyer and county com- 
missioner from Palm Beach County, Fla. It is nice and warm down 
there, by the way, Mr. Chairman. 

Mr. RooNEY. I notice that you have a nice tan. 
Mr. KoEiiLER. If any of you folks would like to vacation down 

there, we have nice sunshine these days. 
It will be my great pleasure this morning to speak to you on be- 

half of the National Association of Counties on a subject of vital 
concern to all local governments, and that is solid waste management 
and the Resource Conservation and Recovery Act of 1976. 

Mr. Chairman, the National Association of Counties^ appreciates 
this opportunity to present our views on Public Law 94-580, the 

'The National Association of Counties [NACo] was founded in 19.'!5 as the national 
R|>okpsinnn for counties, to serve as a liaison between county governments and other 
levels of government and to Improve the understanding of the role of counties In the 
Federal system. 



66 

Resource Conservation Recovery Act of 1976. We commend the sub- 
committee for conducting this evaluation of the act. NACO vigor- 
ously supported the enactment of the 1976 Act through many 
months of congressional consideration. Our research foundation pro- 
vided technical assistance and program information to counties on 
solid waste management for over 5 years and has disseminated in- 
formation on EPA's regulations. 

I might add, Mr. Chairman, that I served with these gentlemen 
sitting in front here, John Skinner and Lanny Hickman, back in 
1972, when I was EPA's first garbage lawyer, so I have a little bit 
of a perspective on this problem. Our interest in the successful 
fulfillment of RCRA's mandate reflects the interest and responsibili- 
ties of counties throughout the Nation. 

American counties are heavily involved in the providing of solid 
waste management services. A 1975 survey of county government 
functions indicated that over 70 percent of the reporting counties 
are responsible for disposal and 49 percent for collection of solid 
waste. My county, for example, operates three disposal sites, and 
we contract with franchise haulers for the collection of solid waste 
in our own unincorporated area. 

In the past 10 years, counties have taken on 75 percent of all 
transfers of the solid waste function from municipal governments. 
It is in this context that the National Association of Counties 
wishes to express its deep concern with the direction or nondirection 
in which the Federal solid waste and resource recovery eflFort is 
going. 

If I could borrow a phrase from Tom Jorling, who appeared 
before you earlier today, how long will solid waste management 
remain the forgotten stepcliild of the environmental movement? 

LEVEL OF FEDERAL COMMITMENT 

The administration has requested $56.9 million out of a total 
authorization of $160 million for administration of the Resource 
Conservation Recovery Act during 1979. While we at the local 
government level are pleased with this 40 percent increase over the 
past year, we are concerned that the increase in State assistance 
from $14 million to $26 million will not go to strengthening the 
development of local and areawide capacity. 

Much of this increase will go to developing regulatory efforts at 
the State level. Gentlemen, establishing a state regulatory program 
to close open dumps or to regulate the disposal of hazardous waste 
does little to help local government deal with either of these prob- 
lems or to implement RCRA. I will reserve comment on the survival 
interests of EPA in emphasizing hazardous wastes, given EPA's 
treatment by the Congress and the Office of Management and Budget 
over the past 6 years. 

Many counties are currently seeking ways to upgrade their solid 
waste management systems and evaluate the local potential for 
resource recovery, but we lack adequate resources, and in Palm 
Beach County—and this may be a response to Mr. Florio, who is not 
here—we are doing something about energj' recovery. We have a 
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five-phase solid waste management plan which is looking into ways 
of recovering energy from our garbage. We have a publicly operated 
utility in the center of Palm Beach County which estimates indicate 
could meet 50 percent of its energy needs by energy recovery from 
garbage, so I would disagree with Mr. Jorling's suggestion that 
energy recovery is only a secondary benefit under the act. 

EPA has estimated that an additional $9 million could be used 
to initiate local land disposal and resource conservation and recovery 
j)rograms, and that $5 million could be used to assist rural communi- 
ties. Mr. Chairman, the National Association of Counties strongly 
endorses your request to add $20 million to that sum ah-eady re- 
quested by the administration. Most of this money should be pro- 
vided to local governments for both program development and 
management costs outlined in section 4008(a)(2) of the 1976 act, 
and to briefly refresh the committee's memory, this section authorizes 
Federal assistance to local governments for facility planning and 
feasibility studies, expert consultation, surveys and analyses of 
market needs, marketing of recovered resources, technology assess- 
ments, legal expenses, construction feasibility studies, source separa- 
tion projects, and fiscal or economic investigations or studies. 

Now, we would like to get some money to do some of that work 
at the local level. The important part of the Resource Conservation 
and Recovery Act is, it perceives a close link or causal relationship 
between program preparation and implementation. Congress should 
encourage this process by providing funds for local implementation 
of solid waste management and resource recovery programs in fiscal 
year 1979. Counties and other local governments are ready now, 
gentlemen, to prepare facility plans and feasibility studies, market 
surveys, and so on. Many of these activities need not and should 
not await the approval of State solid waste plans. If implementa- 
tion grants must be certified consistent with the State plan, which 
may not be completed for 1 year or more, we believe that significant 
progress toward carrying out already existing local programs would 
be discouraged. We have got that program in Balm Beach County 
right now. We need to fund it. 

Local governments should not be penalized by the failure of a 
State to complete a plan in which they, local government, have had 
no significant involvement in preparing. NACO would suggest that 
section 4008(A)(2)(c) of RCRA be changed to provide for an in- 
terim means of approving local implementation grants until the 
State plans are completed; perhaps a review at the State level 
through the A-95 process would be sufficient. We have a Department 
of Administration, Division of State Planning, that would be most 
appropriate in the State of Florida to accomplish this. Local gov- 
ernments, as you are well aware, will soon be required to upgrade or 
replace landfill facilities. Congress should be prepared to provide 
financial assistance to help us defray some of the planning and ad- 
ministrative costs which we and other local governments will have 
to meet. 

Additionally, we hope that this subcommittee will approve an 
increase in the authorization for implementation grants in subsequent 
fiscal years. We would suggest that you might well consider au- 
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thorizing and appropriating $75 million per vcar for a minimum 
of 5 years to encourage a strong response at tlie local level, and as 
you have heard, the Governor's representative and Mr. Jorling both 
stated this morning that local governments are ready to start using 
some of this money. 

PLANNING AND IMPLEMENTATION 

NACO is concerned that the current Federal program places too 
much emphasis on the acquisition of new State planning capacity, 
and that such capacity may be perceived as a substitute for imple- 
menting effective local and areawide solutions to solid waste and 
resource conservation problems. The simple fact is that the States 
do not now and they should not in the future have the responsibility 
to solve local solid waste problems. 

Let us consider these points. Planning is meaningless unless it is 
conducted by those who have the responsibility for management of 
resource conservation and the solid waste systems. Siting and devel- 
oping landfill, resuorce recovery and other solid waste projects are 
purely local functions. These facilities often include tremendous 
risks because of the uncertainty of markets, technology, public re- 
action to particular sites, and the environmental impact associated 
with landfill sitinn;. Local governments make decisions about who 
will collect and aispose of garbage. Local governments, not the 
States, sign contracts with private haulers and private landfill oper- 
ators and regulate their practices and regs, and as I think you are 
all awarCj if something goes wrong with garbage collection, it is us 
local officials who get the calls at 5:30 in the morning, not the Gov- 
ernor, not the State legislators. 

Though technical assistance from State agencies and EPA is im- 
portant, there is no substitute for providing resources for meeting 
these needs at the local level. Gentlemen, our recommendation is not 
to provide greater Federal assistance to local governments at the 
expense of grants to States, because we recognize the need to carry 
out the open dump inventory and other functions. We do, however, 
recommend an increase in Federal assistance to local agencies for 
both planning and implementation, and continued support to State 
governments to finance technical assistance to local governments and 
the development of an effective sorting out process among local, re- 
gional, and State agencies. 

TIIE SORTING OUT PROCESS 

The process for sorting out responsibilities among counties, cities, 
and regional agencies and State governments is less than satisfac- 
tory. States have yet to demonstrate on a nationwide basis in fact 
anywhere in the country that they have effective procedures for 
working with local governments. I would be curious to find where 
they have developed such procedures. Our concern is not academic 
or based on local prerogatives. Whatever solid waste and resource 
conservation solutions are developed, they have got to be imple- 
mentable in the first place, and secondly, they have got to have the 
political support of those of us who are going to spend the money 
to carry them out. 
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As you gentlemen know, the 1976 act, section 4006, calls for the 
designation of regional boundaries by the Governor "after consulta- 
tion with local elected officials." EPA would have us believe on the 
basis of its own survey of State governments there has been adequate 
consultation with local elected officials. Gentlemen, let me tell you 
that I am such a local elected official. I have been serving on a re- 
gional solid waste management authority since January of 1977, 
and we were never consulted by the State of Florida prior to the 
designation of our region's boundaries; I understand this is not a 
unique situation, that the same situation occurred in Oakland 
County, Mich. 

In fact NACO's survey suggests that these boundary designations 
requii-ed oy your Federal law were made in some States with ex- 
tremely minimal consultation with local elected officials. In some 
places, such as Lehigh County, Pa.  

Mr. RooNEY. A very familiar area to me. 
Mr. KoEHLER. I understand, sir, your State has still failed to make 

the boundary designation as required by EPA regulations. Designa- 
tion of agencies to implement various solid waste functions must be 
jointly determined between the State and local elected officials, as 
required by the law. If agreement cannot be reached, the Governor 
must designate a State agency to develop and implement the State 
Elan. The sorting out process of agencies and functional responsi- 

ilities must be completed by May 15 of this year. It is difficult to 
know how well this designation process is proceeding. The question 
is, have State lead agencies taken the initiative to meet with local 
elected officials and adequately involve us in the process for jointly 
determining State, local, and regional responsibilities? The problem 
appears to be widespread confusion as to the requirements of Fed- 
eral regulations, which of course is not unique to EPA or any of the 
other federal Government agencies. 

For example, some counties have been led to believe that the single 
Elanning agency required for designation under this law must also 

e designated for an entire multicounty region when in fact EPA 
states in its own regulations that boundary designation and agency 
designation are supposed to be independent of each other. Boundary 
designation is not intended, we believe, to predetermine agencies or 
functions. 

EPA should immediately conduct a survey of each State, and hero 
I think we are talking about State associations of county commis- 
sioners and leagues of municipalities, to determine the manner in 
which this joint determination of agencies and functions has been 
taking place. 

This survey should include random calls to local elected officials to 
find out if they understood the opportunities open to them and 
whether they have had an ample or adequate opportunity to jointly 
designate planning and implementation agencies. 

Mr. FLORIO. Sir, do you think as an alternative to random phone 
calls around the country just EPA notifying the appropriate State 
authority or executive officer of the fact that it is not only required 
but that there will be a certification required when the plan is sub- 
mitted to EPA, that the appropriate consultation has taken place 
and that would induce those States who have not been doing, if in 
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fact there are some, to go out and make sure they liave the appropri- 
ate input. I am thinking just about the logistics of random telephon- 
ing around the country as an alternative to that. As a suggestion, it 
might be sufficient for EPA to make 50 calls rather than however 
many just to say that there would be a need for a certification, that 
all of the requirements have been lived up to and one that will be 
specifically scrutinized is the consultation requirement. 

Mr. KoEHLER. I have learned not to rely on the States to accom- 
plish things like that on their own accord, and while I would hope 
that they would be able to carry out that kind of suggestion, I think 
it would be wise for EPA itself to spend the money on long-distance 
phone calls if they have to to contact our local State associations, 
and through the State Association of County Commissioners, in 
which I am actively involved in Florida, determine through this 
independent channel perhaps in addition to the metliod you sug- 
gested, whether or not we have activcl}- been involved in this des- 
ignation process. 

Another thing that EPA might do, and it is fun to have my for- 
mer cohorts sitting behind me, is to conduct detailed monitoring of 
State actions by EPA's regional offices. That might be what you 
were talking about, Mr. Florio. I think that would go a long way 
toward enforcing your congressional intent, that the regional agency 
designation process should indeed be a joint process. 

We believe that if these regulations are not followed, EPA ap- 
proval might well be withheld, and the joint designation process be 
repeated until local officials have had an opportunity to advance our 
own solutions and negotiate agreement witli our respective governors. 

Gentlemen, to summarize, there are four tilings that we in local 
government, the National Association of Counties, would like to 
have happen under Public Law 94-580. First, we believe that Con- 
gress should appropriate the additional $20 million that Chairman 
Rooney has asked for under section 4008 (A) (2) of the act this j'car 
so that local solid waste management planning can finally get off 
ground zero. 

No. 2, we think that Congress should amend section 4008(A) (2) 
to provide an interim means for local agencies like my county's solid 
waste authority to obtain State certification so that we can qualify 
now for these implementation grants, and not have to wait until the 
States get their acts together and have the State solid waste manage- 
ment plans approved by EPA. 

Third, and this is really directed toward EPA, we believe that 
EPA should immediately survey State and local government associ- 
ations, counties, and municipalities to detei'mine what role, if any, 
local government has had in the so-called joint designation of re- 
gional solid waste management planning and imjilementation agen- 
cies that the Federal law requires. 

Fourth, EPA through its regional offices ought to monitor each 
State in order to assure that local government people like myself 
have been and continue to be full}' involved in this joint designation 
process. 

Gentlemen, Mr. Chairman, members of the subcommittee, this 
concludes my formal statement. The National Association of Conn- 



71 

tics thanks you again forgiving those of us on the political front 
lines the opportunity to offer our recommentiations for making im- 
plementation of the Resource Conservation and Recovery Act more 
effective. I would be glad to respond to any questions you might have 
at this time. 

Mr. RooNET. Thank you. One thing I think j-ou ought to clarify. 
"While Mr. Florio was attending the Health and Environment Sub- 
committee meeting, you mentioned his name with reference to a 
question he had asked. Would you like to refer to that? 

Mr. KoEiiLER. Yes, sir. You had a discourse with Tom Jorling 
about the energy potential from solid waste. Mr. Jorling's answer 
was that in his opinion energy recovery was probably a secondary 
benefit from improvements in and implementation of the act. While 
I can only speak for my own county with real authoritj', I can tell 
you that we have a potential in Palm Beach County through what 
IS called the Lake Worth Utilities Authority to meet 50 percent of 
their long-term energy needs from garbage-recovered energy, so it is 
not secondary in my county, and in fact we are working on a solid 
waste management plan which will be looking at that. 

Palm Beach County, by the way, is the northernmost of the three 
Gold Coast counties, and 1-95 runs right along our coastal corridor, 
with the Lake Worth Utilities Authority situated exactly in the 
middle of our county, right on 1-95, so it is a perfect place to trans- 
port this material, the garbage, too, to a resource recovery facility 
and into the power company. 

Mr. RooNEY. Mr. Teipel ? 
Mr. TEIPEL. Mr. Chairman, mj' name is John Teipel, director of 

Street and Sanitation Services for the city of Dallas. I want to make 
that correction on the list of speakers. I bring you the perspective of 
the front line municipal infantry in the practical world of getting 
the job done. I am here today as president of the Institute for Solid 
WasteSj an organization of some 1,800 public works officials across 
the United States with solid waste management responsibilties. The 
institute is part of the larger 18,000-mcmber American Public Works 
Association. 

In thinking what constructive feedback I might provide this sub- 
committee from a municipal perspective of watching the tidal wave 
of RCRA develop momentum for improvement of solid waste man- 
agement across the United States, it first occurred to me to report 
back to you that the roles assigned Federal, State, and local govern- 
ments by RCRA, we find to be sound. The Federal role, to issue the 
criteria and guidelines, the State role, to plan and enforce, and the 
local role, to implement and operate, are proving sound. 

Another constructive result of RCRA has been the strong input 
into the Federal guidelines by the State and local people. There is 
more common understanding across the United States today between 
the Federal, State, and local level officials on solid waste tlian there 
ever has been before. There is a keen awareness on the part of the 
State and local officials that it is extremely important for the Fed- 
eral people to succeed as the baton passes through their area. 

I think it is equally recognized that it is extremely important to 
tlie Federal and the local levels that the States succeed as the baton 
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passes through their court. Needless to say, it is well understood by 
the local governmental officials across the country that we only have 
one Federal agency, and in each case only one State, and it is ex- 
tremely important that they be successful. 

The next point is the State plans. As the baton of responsibility 
passes into the State arena, we are impressed by the complexity of 
the guidelines on State plans. If we are to do a proper job of devel- 
oping a State plan, high-quality State plan in every State, we have 
got to give these people time to do a good job. It is well to press 
ahead with the deadlines, but at the same time we don't want to get 
in too great a hurry to do a quality job. 

We also see a need Mr. Florio mentioned earlier. The State of New 
Jei-sey had plans. Many other States have moved ahead with plans, 
but the guidelines are so complex that we need a mechanism for the 
States and the EPA people to get together and develop a common 
understanding so that we go in the most straightforward, direct 
manner to State plans that do conform to the guidelines. 

So, the interface between the Federal and State people is ex- 
tremely important if we are to save time and go the direct route to 
the development of quality State plans. 

Another item is the issue of land disposal, which deser\'es com- 
ment, because it is the major strategy for handling solid waste across 
the United States. Although we are making a lot of progress in re- 
source recovery, nevertheless, most communities in our land have to 
depend on the landfill method of disposal. Now, the heart of the 
matter is, if we are going to do a competent job of protecting the 
environment, landfill operations must be designed, planned, and 
operated in a skilled and competent manner. If RCRA is going to 
be successful, there must be a strong flavor of training for side oper- 
ations and management personnel all across the country. Otherwise, 
all of the legislation and theory will grind down on our inability to 
do the job well. 

Mr. FLORIO. Training by whom, sir? 
Mr. TEIPEL. By the public works agencies already training in those 

areas, by States, State universities. Workshops should be held on a 
regional basis at the State level, directed at the solid waste site man- 
agers. We ought to move ahead to certification programs for site 
personnel to insure that they are knowledgeable of the criteria and 
guidelines and the skills necessary to do a proper job of what the 
safeguards are. 

If you are going to operate a hazardous waste site efficiently, a lot 
of knowledge has to exist at the site management level. There is a 
major training need here, and a dollar spent on training will do more 
good than many other dollars. 

[Mr. Teipel's prepared statement follows:] 

STATEMENT  OF   JOHN  A.   TEIPEI.,   PBEBIDENT,   INSTITUTE  FOB   SOLID   WASTES, 
AMEBICAN PUBLIC WOBKS ASSOCIATION 

INTBODUCTION 

Chairman Fred B. Rooney of Pennsylvania, my name is John Teipel, Presi- 
dent of the Institute for Solid Wastes, an organization comprised of approxi- 
mately 1,800 public worlts officials across the United States with solid waste 
management responsibilities. The Institute is part of the 18,000 member of 
the American Public Works Association. 



73 

BOLES   ASSIGNED  BT  RCBA 

I can report some constructive feedbacks on the roles assigned to the fed- 
eral, state, and local governmental levels by Public Law 94-580. The federal 
role to issue criteria guidelines, the state role to plan and enforce, the local 
role to Implement and operate are proving sound. Another constructive result 
of RCRA has been the strong Input into the federal guidelines by the state and 
the local levels of government as well as the general public. There Is a stronger 
awareness today amongst federal, state, and local officials of the realities of 
solid waste management at the operational level. 

STATE PI^NB 

As the baton of responsibility begins to pass from the federal criteria guide- 
lines to the states for preparation of state plans, it is important that we have 
a rather extensive system of seminars and workshops to assure and facilitate 
a full and prompt understanding of the requirements that must be addresse<l 
in a state plan in order that we can move in a direct expeditious manner to 
the development of quality state plans. Some states and regions are going to 
need some financial support to expedite their accomplishment of this mission. 
The interface between the federal and state people involved in the workshops 
and seminars will be a constructive benefit because the federal people in- 
volved will learn from the states as well as the states learning from the 
federal people. 

LAND DISPOSAL 

I>aDd disposal remains the major strategy for disposing of solid wastes 
across the United States and will for some time to come even though we are 
making strong progress in the resource recovery field. Therefore, if we are 
going to do a competent job of protecting the environment, it Is essential that 
we develop skill and competence amongst the landfill site operators across the 
I'nited States. We need to look to extensive training programs on preparing 
these i)eople to implement the giiidelines and criteria and operate sites in 
conformity with state regiilatlons. We need to look to such things as con- 
ducting training within the states that can lead to certification of landfill 
site operations personnel. Additionally, training is needed for engineers, both 
public and private, in the technicalities of proper selection of sites for land 
disposal. 

SUMMARY 

Public Law 94-580 has had a profound and positive impact on solid waste 
management all across the United States. The numerous deadlines included in 
the law have had a constructive Impact by forcing the pace of accomplishment 
to move along. However, some of the deadlines are obviously a little too short 
to permit quality accomplishment of the objectives. A crucial factor In the 
short run success of the implementation of Public Law 94-580 is adequntc 
funding for Section 4008, State and Regional Plans and 7007, Training Grants. 

In closing I would like to thank the Chairman on behalf of the members 
of the Institute for Solid Wastes for this opportunity to provide some feed- 
back from the perspective of operating managers of solid waste operations all 
across the United States. 

Mr. RooNEY. Mr. Teipel, Commissioner Koehler said that local 
governments—You talk about the baton passing. You say you are 
satisfied with EPA and RCRA, but the Commissioner said that local 
governments should not be penalized by the failure of a State to 
complete a plan in which they have no significant involvement in 
preparing. Do you believe that statement? 

Mr. TEIPEL. tVe have involvement in our State plan. Are you ask- 
ing me  

Mr. RooNEY. He said on page 3 of his statement: 
Local governments should not be penalized by the failure of a state to com- 

plete a plan in which they have had no significant involvement in preparing. 

Mr. TEIPEL. I think that addresses a basic concern of local govern- 
ment, that they have imposed upon them costly requirements without 
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a corresponding opportunity to get practicality into tlie require- 
ments. There is a great deal of theory at large in these areas, and 
there is a great need for common sense provisions in these guidelines. 
Ivocal government is eyeball to eyeball on a day-to-day basis with 
the citizenry, and we don't need anyone to tell us how intensive their 
concerns are, so that local government is highly aware of all of the 
problems of site selection and site operation, and it does make local 
government uneasy when regulations are developed by those who do 
not have this direct firing line experience. 

Some of the provisions come out, obviously, impractical. That has 
been a hallmark of this process, was my earlier comment. There has 
been more participation fi-om my perspective, there has been more 
participation by local and State officials in the development of the 
Federal criteria. That is our hope, that whatever comes down the 
tubes will be practical. 

Mr. RooNEY. Do you want to comment on that? 
Mr. KoEHLER. I would like to expand on that portion of my state- 

ment earlier, Mr. Chairman. My suggestion is that because the 
States, and I don't think there is a State in this country yet that has 
had its plan certified by EPA. EPA may diflFer with me on that. 
Certainly Florida has not yet qualified. Because the States have not 
yet qualified and gotten their plans approved, we at the local level 
who are ready, willing, able, and in fact are proceeding in solid 
waste management planning, don't qualify for Federal aid, and I 
can tell you in Florida, Dade, Broward, and Palm Beach Counties 
are all i-eady and moving. Penelas County is moving. I think some 
of our nortnern counties, Brcvard County. We could probablj' use 
$2 million to $3 milllion right now in the State of Florida to help 
local and State government to do this planning and implementation 
under RCRA. 

Mr. FJLORIO. If the gentleman will yield, I can sympathize with 
what you are suggesting, but the difficulty is that local plans, in 
order to be rational, should be part of an overall State approach 
which is embodied in the plan, that is, the State plan. The State 
Elans have not been certified, because in fact the Federal regulations 

ave not been put forth entirely. So, though I can see where you are 
frustrated, I do not think it appropriate to be certifj'ing local plans 
or providing moneys to localiiies until it is assured they are in con- 
formance with a more rational approach on a bigger than local level. 

So, with all due respect to our friends, I suppose if we have to put 
the blame anywhere, we have to ask them to move a little more 
rapidly with regard to regulations, so the State plans can be ap- 
proved and then in turn the local moneys can start to flow, and just 
with regard to the point you made, and this is putting it very blunt- 
ly, but the fact of tne matter is, the effort really is being directed to 
put you eyeball to eyeball with the local people, and if in fact the 
landfill requirements are upgraded, there is no question about the 
fact that that will cost more. You are there talking on a daily basis 
with people who are pnying the cost, but I think this is the case. 
That is clearly the rationale. The requirements are being upgraded 
for safety concerns, but also as a secondary purpose to drive the cost 
up so we can provide the economic motivation to come up with al- 
ternative modes of disposal other than landfill. 
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So, unfortunately, you are stuck in a position where you arc faced 
with the problems desio^ned to be created. 

Mr. TEIFEL. I would like to respond to that. I am tracking j'ou 
imtil you make the last statement about forcing the cost of landfill 
up to make resource recovery more desirable. I do not agree with 
that rationale. I think it is correct to say that if landfill operations 
are conducted properly, the cost will certainly increase, and I am a 
strong advocate of properly operated landfills, whatever that cost 
may be to adequately protect the ground and the surface waters. 

That is quite a dinerent thin^ than artifically driving it even fur- 
ther for an artificial purpose. That is my concern. 

Mr. Frx)Rio. OK. I would just suggest that no one is going to con- 
cede that there is an artificial purpose in driving costs higher, but I 
think if we are candid and EPA is candid, they will say that inevi- 
tably the costs will be driven higher, and that tliere may be some 
benefit in the cost being higher, because that will provide the induce- 
ment to go into some of these other areas of disposal that right now 
are not ecnomoically feasible because tlie cost is too high. 

As you can see, as the cost of landfills go up, it will then be com- 
patible to go to something else, so no one will say, and I certainly 
don't advocate and hope no one else is advocating driving artificially 
the costs up, but I think it is clearly part of the philosophy of EPA 
and those mvolved in this whole area that we are not overly con- 
cerned about appropriate costs going up, because there may be some 
side benefits to that. 

Mr. TEIPEL. If I may respond to that, we share the realization that 
costs need to go up for sound land disposal engineering and opera- 
tion. It is our opinion that while the cost of landfill is going up, the 
costs of these other sy.stcms with inflation will not hold still. So, I 
want to make a strong point, because most of the solid waste in the 
United States today must go into land disposal facilities. It is there- 
fore incumbent upon us there to do a skilled and competent job of 
operating land disposal facilities without endangering the environ- 
ment, and I think tJiat is a technology that we are capable of achiev- 
ing and operating, and RCRA does set a desirable higher standard 
in that area. 

The cities are ready to go with that. That is quite a different thing 
than bringing in the side resource recovery issue, and if I don't do 
anything else this morning, I would like to draw that clarification. 

Mr. F1.0R10. Thank you, Mr. Chairman. 
Mr. RooNEY. I think that we ought to let Mr. Teipel complete his 

statement. Is your statement almost complete? 
Mr. TEIPEL. Yes, sir. 
Mr. SKUBITZ. Mr. Chairman, I have an appointment at the office. 

May I ask two short questions here ? 
Mr. RooNEY. Sure. 
Mr. SKtmiTZ. First of all, I think that this gentleman, Mr. Koeh- 

ler, has pointed out that NACO vigorously supports RCRA. That 
is correct, is it not ? 

Mr. KoEHLER. Absolutely. 
Mr. SKUBITZ. And of course I think you understand that we in the 

Congress must also pay attention to USEPA. I would like to state to 
Mr. Teipel, I want to commend you on your statement. I think we 

31-21&—78 6 
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have seen here today a good example of age and experience and pa- 
tience as opposed to impatience which comes with youth and the 
frustrations that come with youth. 

Mr. TEIPEL. Sir, I became gray-haired at 35. 
Mr. SKUBITZ. If I understand your testimony correctly, you do 

feel that the program is moving along at a pretty good pace. You do 
feel that there is cooperation between the Federal level and the 
State level? 

Mr. TEIPEL. Yes, sir. 
Mr. SKUBITZ. If there is any slip-up, it is between the Stat« and 

local level. Would you say that? 
Mr. TEIPEL. That hasn't arrived yet, sir. 
Mr. SKUBITZ. YOU do think we ought to spend a little bit more 

time studying this proposal so if we really get into it we ought to be 
going the rigiit course instead of jumping into it? 

Mr. TEIPEL. That is correct. This law has given EPA a monumen- 
tal task on hazardous waste, on land disposal. There is a multitude 
of missions that have caused them to call all around the country, 
burn the midnight oil, and try to meet these deadlines. 

Mr. SKUBITZ. I understand that. 
Mr. TEIPEL. The deadlines have been good to stimulate progress, 

but some of them are too short as a practical matter to allow them 
to do a quality job, and if they go off half-cocked, we are all in 
trouble. 

Mr. Russo. Would the gentleman yield? 
Mr. RooNEY. Mr. Skubitz, would you yield to me? First of all, I 

would like to thank you very much for the comment about my youth. 
Mr. SKUBITZ. I wasn't speaking to you. The next point I would 

like to make is, do you feel, as Mr. Rooney has suggested, perhaps 
we ought to be plowing a little bit more money into this in order to 
step up some of the studies? I think Mr. Rooney is suggesting an 
additional $20 million. Is that not right, Mr. Rooney? 

Mr. ROONEY. Yes. 
Mr. TEIPEL.  Yes, sir, you need to help the States as the baton 

Easses to them. If they are going to do a quality job, they need some 
elp with these plans. 
Mr. SKUBITZ. And you do feel for the moment we have got to look 

to landfill as probably the place we are going to have to take care 
of it? 

Mr. TEIPEL. Yes, sir. 
Mr. SKUBITZ. And some of the other dreams are fine, but further 

down the road. Is this correct? 
Mr. TEIPEL. Yes, sir. In Dallas we are actively looking to get into 

resource recovery, but you get a different story when you go to the 
facility and talk to the man with the hard hat than you do when 
you talk to the public relations man. 

Mr. SKUBITZ. That has been my experience. 
Mr. Russo. Mr. Chairman, as one of the youth who is frustrated 

with the bureaucracy, I haven't been around as long as Mr. Skubitz, 
but if I would, I would try to eliminate it. 

Mr. SKUBITZ. If you are around long enough, you will get to the 
lint where you learn you have to live with them. 
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Mr. Russo. I think if there were more people like me around, we 
would have less problems. I am concerned, Mr. Chairman, with sev- 
eral comments about the local input into the State plan. I think that 
is probably the most important tiling that goes on in this particular 
problem. The local people are closer to tlie problem. They know ex- 
actly what is going on. I have dealt with a tew of the State agencies 
who don't know—just like the Federal, they don't know where they 
are coming from most of the time. They come out with guidelines 
and recommendations and statements on i^lans that have very little 
to do with the realities of the situation. I would like to see some pro- 
vision in this legislation, if we are in a process of going tlirough the 
amending stages of recommendation, to make sure the local commu- 
nities have some time for getting a head start if they are ahead of 
the States. They know the situation better tlian the States, but it is 
my typical problem in dealing with the FCC, EPA, and a few of the 
other agencies, it seems that they take a long time. 

I obviously would like them to do an excellent job the first time 
around, but sometimes taking a long time doesn't necessai-ily mean 
they do a good job. I would like to see more local input into this 
particular legislation and some types of penalties on the States if in 
fact they don't consult the local people, since this is part of the law. 

Now, if this is something going on on a national basis where the 
States are not getting this input fiom the local community, you have 
to have documentation of that fact and redress that wrong because 
that is a specific part of this legislation. It seems silly for a State to 
draw up a plan without the local communities being affected by the 
plans having any input in it. It just seems stupid. So, maybe Texas 
is doing a good job, but maybe some other States aren't doing good 
jobs, and we ought to know about it. I think EPA's oversight ought 
to be more strenuous. 

Mr. TKIPEL. If I could respond to that and to Mr. Florio's remark 
earlier about the sites, I would certainly recommend to you that as 
you struggle with the problems of wording the legislation and hear- 
ing EPA in their struggles with translating these into regulations, 
to think about the result at the end of the line, the scene of the ac- 
tion you are trying to influence. 

It is obvious across the United States today that we are forcing 
requirements onto sites that preclude us getting sites, and we are 
gomg to end up with a mountain of regulations but no sites that 
meet the requirements. So, something practical has got to be in there. 
I don't know in some situations whether you need to stage it and go 
into something less than perfection on your way to perfection, but it 
has been characteristic of some of this legislation that you require 
such absolute perfection. 

At the outset, you almost condemn local efforts to failure. 
Now, the thrust of the EPA terminology for several years was to 

put a negative connotation on landfills, and yet they are our salva- 
tion. That needs to be reoriented and pulled away from the fairytale 
that everyone can go into resource recovery some day and be more 
realistic on doing a skilled and competent job of land disposal and 
communicate to the public at large that this is .so, and it is a multi- 
year public education program to gradually develop public accept- 



78 

ance of these sites tliat we must have or none of the programs 
will fly. 

Mr. FLORIO. If I could just make a comment on that, of course, the 
key difficulty is defining, and hopefully the regulations will come 
forth before too long, dumps, which nobody likes, and a sanitary 
landfill, which everyone likes, if we can define what the differ- 
ence is, because on occasion sanitaiy landfills in some areas would 
be dumps in other areas, and the only suggestion I would make is 
with regard to one point, a bit of difference with one point you made. 

You are advocatmg some public training of peoi>le who would be 
in charge of these landfills and so on. 

Mr. TEIPEL. Yes, sir. 
Mr. FLORIO. I don't feel that is necessary, because in my experience 

landfill operations witli standards as high as you can possibly get 
are very lucrative business opportunities, and tlie private sector has 
been anxious to keep their involvement here, and it in fact the regu- 
lations, as stringent as they may be, are put forth in a clear way to 
be adhered to, the private sector will go out and train their own 
people. They will go out and live up to the standards, however 
stringent they are, because they can make the bucks, and they make 
a lot of money out of these things. 

So, I am just suggesting there is really no need in my opinion and 
as a result of my experience to see too terribly much public involve- 
ment in operating and doing anything else except overseeing to see 
that the law is being adhered to, but in terms of the operation of 
landfills, my experience has been, the private sector is more than in- 
terested in going in and operating these facilities and making a good 
profit margm out of them. 

Mr. TEIPEL. This relates to these technical assistance panels which 
in the beginning were perceived as a mechanism to aid people in get- 
ting into resource recovery, but that was in about 1974, in the Na- 
tional League of Cities solid waste task force. The world turns, and 
here we are in 1978 and wo see that really the cutting edge of the 
need for assistance in most cases across the country is to help the 
dump operator get into a landfill conformance posture. That is what 
I am talking about as the target of training. I am not talking about 
the big commercial operator who is not a problem, because they have 
the skill and expertise necessary to get on board. They are not oper- 
ating the dumps. 

The problem is out in the rural areas, the places where the dumps 
are now, and there needs to be provision for training these people 
and educating them as to how to not only bring it up to a landfill 
standard, but keeping it from dropping back to a dump standard. 

Mr. FLORIO. IS that a public function? 
Mr. TEIPEL. Yes, that should be addressed under training grants, 

so the States where that need exists can provide that muscle to up- 
grade the dumps. 

Mr. RooNEY. Commissioner? 
Mr. KoEHLER. With all due respect to Mr. Teipel, and I did visit 

his operation when I was a bearded EPA lawyer 5 or 6 years ago, I 
think the cutting edge of the need for assistance is a little broader 
than just to include landfill sites, operations and upgrading, and I 
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•would like to suggest that going into that area is not incompatible 
with what the act suggests, and that is tliat we look at resource re- 
covery alternatives. 

In fact, in Palm Beach County, our solid waste management plan, 
which is ongoing right now—we are through two of five phases— 
has already concluded that landfill operations are an absolutely nec- 
essary part of any resource recovery operation. You have to do some- 
thing with the waste left over after you recover energy from gar- 
bage. You have got to bury it in most likelihood, and that is what 
we have to do in Palm Beach County. 

So, I think the Resource Conservation and Recovery Act is broad 
enough to have local implementation include land disposal as well as 
resource recovery. 

I would also like to respond to the point Mr. Florio made before. 
He suggested that the States ought to get their houses in order, take 
a more rational approach to State planning, perhaps before we at 
the local government level who are ready, willing, and able to spend 
that money receive and qualify for those funds. Let me quote for you 
part of my testimony. We are not suggesting that there be a substi- 
tution of local government eligibility for this direct pass-through 
money from the Federal Government. 

Although Senator Randolph suggested that last November, all we 
are suggesting is an interim means of approving those of us at the 
local level who are ready now to use this money to begin to imple- 
ment the mandates of RCRA. and that is why we suggest that a local 
A-95 agency or rather a State A-95 agency be designated to allow 
interim approval of us, certification so we can qualify for these 
moneys. 

As I said before, there are four things we want. We would like for 
you to qualify us for this direct passthrough. We would like for you 
to survey us to see if we have been involved in the area agency des- 
ignation process, and we would like for you to monitor them, the 
fetates, to see that they continue to include us in this process. Thank 
you. 

Mr. RooNEY. Thank you very much, gentlemen. I appreciate very 
much your participation in this panel this morning. 

Mr. TEIPEL. Thank you, Mr. Chairman. 
Mr. KoEHLER. Thank you, Mr. Chairman. 
Mr. RooNEY. Our next witness will be Mr. Eugene J. Wingerter, 

executive director, National Solid Waste Management Association. 
Mr. Wingerter, you may proceed. 

STATEMENT OF EUGENE J. WINGERTER, EXECUTIVE DIRECTOR, 
NATIONAL SOLID WASTES MANAGEMENT ASSOCIATION, ACCOM- 
PANIED BY WILLIAM BRASHARES, GENERAL COUNSEL 

Mr. WINGERTER. Good morning. I am Eugene Wingerter, execu- 
tive director, National Solid Wastes Management Association. With 
me this morning is William Brashares of the firm, Cladouhos and 
Brashares, general counsel to the association. 

We are pleased to have an opportunity to appear before the sub- 
committee this morning to discuss our views on the implementation 
of the Resource Conservation and Recovery Act. 
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It has been nearly a year and a half since Congress enacted the 
law. We supported this enactment. We continue to be actively in- 
volved in its implementation. As an association we are contributing 
our recommendations to EPA in drafting regulations. And, our 
membership has continued to provide environmentally sound waste 
management and resource recovery services, which support the in- 
tent of the act. We welcome the opportunity in these hearings to in- 
dicate how the implementation plan for RCRA can be refined to 
achieve the goals or the act. Today, we will comment on subtitle D, 
which deals with solid waste planning and landfills. Tomorrow and 
Thursday, we will discuss hazardous wastes and resource recovery. 

One key objective of the law is, and I ciuote, "prohibiting future 
open dumping on the land and requiring the conversion of existing 
open dumps to facilities which do not pose a danger to the environ- 
ment or health." This is in section 1003. In principle, we support the 
initiative to eliminate open dumping. Only through enforcement of 
effective anti-pollution standards can environmentally sound dis- 
posal sites be possible. The law requires EPA to estalalish criteria 
for classifying all sites as either "sanitary landfills" or "open 
dumps." The dumps must be closed or upgraded to meet the envi- 
ronmental criteria. 

There is, however, a provision in subtitle D which may have an 
adverse, though unintended, effect on obtaining the goal. Specifically, 
the section provides that State plans establish a compliance sched- 
ule for sites classified in the survey as "open dumps," not to exceed 
5 years, but such a schedule may be established only if there is no 
alternative complying site which can be utilized. 

Section 4005(c) • * • Each such plan shall establish, for any entity which 
demonstrates that it has considered other public or private alternatives for 
solid wastes management to comply with the prohibition on open dumping and 
is unable to utilize such alternatives to so comply, a timetable or schedule for 
compliance for such practice or disposal of solid waste which specifles a 
schedule of remedial measures, including an enforceable sequence of actions 
or operations, leading to compliance with the prohibition on open dumpii' 
of solid waste within a reasonable time (not to exceed 5 years from the date 
of publication of the inventory under subsection  (b)). 

The law does not define the term "alternatives" but rather, in the 
proposed State planning guidelines, EPA asks the State, in each 
case, to determine if there is a complying alternative. The State may 
find itself in a difficult situation. For example, when two landfills in 
close proximity are surveyed, site A may be determined to meet the 
landfill criteria Avhile site B fails because, in our example, it does 
not have adequate vegetation to fully prevent surface runoff. If 
there were no nearby site, the State would be empowered to estab- 
lish requirements to improve the condition of the noncomplying site, 
thereby making this site a useful and environmentally sound facil- 
ity. As the law is written, however, because site A as in the vicinity, 
the statement assess whether site A is "an alternative" under the 
law. If so, all the waste from site l^ must be redirected to site A. 

We feel that a State, when it determines that a disposal site does 
not comply with the EPA criteria for purposes of the national sur- 
vey, should determine how the site can be brought into compliance. 
If the site cannot be upgraded, it should be closed. The decision 
should be made on the basis of the condition of the site in question. 
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and not on the existence of so-called alternatives, the availability of 
which would be extremely difficult to evaluate objectively. 

A second problem relates to the inventory of open dumps that 
EPA is required to publish within 1 year after the landfill criteria 
are finalized. When tlie law was drafted, it was estimated that there 
were around 17,000 disposal sites in the Nation. As EPA interprets 
the comprehensive definition of solid waste in the law, however, the 
landfill survey called for in subtitle D may encompass as many as 
100,000 sites, including the previously uncounted industrial pits, 
ponds, and lagoons. Despite the good intent of Congress and the ef- 
forts of EPA to complete the inventory within 1 year, the physical 
limitations of the States will inevitably cause delays. We believe the 
law should be amended to allow P}PA and the States a reasonable 
time to prepare a complete and accurate inventory. Surely no pur- 
pose is served by a hasty evaluation in which some sites are ignored 
totally and the balance surveyed with varying degrees of scrutiny. 
EPA in its proposed State planning guidelines has recognized tlie 
need to phase the survev over several years, recommending that 
States set their own priorities. In order to comply with the language 
of the law, however, EPA intends to publish a partial inventory 1 
year from finalization of the criteria, although the majority of sites 
will not have been surveyed. 

Such a policy decision represents a serious problem if all sites 
within a given market area are not surveyed within 1 year. If a site 
is classified as an open dump, it may be put on a compliance sched- 
ule, requiring remedial actions, such as monitoring wells or gas vent- 
ing systems which are costly and will necessarily increase the dis- 
posal costs at that site. In other words, a situation will be created in 
which a disposer may choose between a facility which costs more to 
operate because it is complying with Federal regulations and a site 
which may have lower operating costs because it has not yet been 
survej'ed and is therefore not on a compliance schedule. In effect, 
the Government will be penalizing those facilities which are sur- 
veyed first by making them less competitive. 

Congress recognized this problem by deferring the publication of 
the list of open dumps until the survey is completed. Since it is now 
clear that the survey cannot be completed in 1 year, Congress should 
act to prevent inequities thatwould result from piecemeal publica- 
tion of the survey data. Instead, EPA, in its annual report to Con- 
gress, should be required to report only the status of the inventory, 
indicating in aggregate data the number of sites in each State in- 
spected and the number placed on compliance schedules. 

A further comment is in order regarding the compliance schedule 
required for an identified open dump under section 4005. It is es- 
sential that EPA assure that states are enforcing this schedule. 
RCRA should be amended to require annually that States, to con- 
tinue their eligibility for Federal solid waste grants, certify their 
enforcement of actions indicated on compliance schedules. 

Clearly, the inventory of land disposal sites is central to RCRA's 
goal of prohibiting open dumps. Violators of Federal criteria are 
subject to citizen suits. States without plans to eliminate dumps 
cannot receive Federal solid waste grants. It is imperative, there- 
fore, that the inventory be an accurate and complete accounting of 
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the inadequate disposal sites in the Nation. For tliis reason, the cri- 
teria for a sanitary landfill must be specific and quantifiable, allow- 
ing as little discretion as possible to those conducting the survey. 
EPA's general approach of developing measurable performance cri- 
teria represents a constructive method which will help to assure uni- 
formity of results. 

We are concerned that in some cases, EPA, in an attempt to 
achieve flexibility, has proposed criteria that will allow for varying 
interpretations in different areas. For example, a sanitary landfill is 
defined as a site which complies with State and local air quality 
standards. We have no objections to local governments developing 
their own standards, such as, for example, a prohibition against odor 
emissions. We do not believe, however, that Congress intended that 
local standards be the basis for Federal court actions. For purposes 
of the inventory, we feel landfill criteria should be applied uni- 
formly across the country. The list of open dumps should, for Fed- 
eral purposes, be measured against one yardstick. 

To achieve the goal of assuring environmentally sound disposal 
and recovery of wastes. Congress places great emphasis in subtitle D 
on the mechanism of solid waste planning. We feel that the distinc- 
tion should be clarified in the law between planning and implemen- 
tation of solid waste activities. For example, section 4002(a) re- 
quires EPA to publish guidelines for the identification of substate 
regions which are "appropriate units for planning regional solid 
waste manajjcment services." However, under section 4006(a), a Gov- 
ernor must identify regions "appropriate for carrying out regional 
solid waste management." While the difference between planning and 
carrying out may seem minor, the discrepancy opens a door for mis- 
interprcation of the intent of the law. 

It makes sense for a region to develop a plan to assure that all 
solid wa.ste within its boundaries will be collected and disposed of 
properly for the next 20 years. It does not follow, however, that the 
regions themselves will take over any of the management functions. 
While solid waste planning may be a reasonable task for a single 
regional agency, the actual management of solid waste is in reality 
a number of activities including collection, transfer, storage, dis- 
posal, hazardous waste control, and sludge management. In practice, 
these many activities are performed by different organizations, in- 
cluding private industry and government agencies at the State, re- 
gional, county, and local levels. It is imperative that regional plan- 
ning agencies not disrupt the existing institutional arrangements by 
taking over all solid waste management activities, but rather that 
such agencies incorporate these structures into their plans. 

In summary, effective implementation of RCRA requires that 
Congress make clear its intent with regard to the open dump inven- 
tory, the landfill criteria, and solid waste planning. Clarification of 
these issues now will help to avoid confusion as the law is carried 
out. We are looking forward to presenting our comments on the haz- 
ardous waste and resource recovery aspects of the law in subsequent 
hearings this week. So, I will not add any further comments on those 
today. 

Mr. RooNET. Thank you very much. 
Mr. Florio, do you have any questions? 
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Mr. FLORIO. YOU mentioned sludge management, and I wonder if 
you could give us 2 minutes' worth of your thoughts on that. In my 
own area, we have a difficult problem. Ocean dumping is being 
phased out, which we regard as a good development, and yet sludge 
that is being generated in our area particularly as a result of com- 
bined storm and sanitary sewerage—we have individuals dumping 
chemicals into the storm sewer system which, as a result, ultimately 
works its waj' into the sludge, cadmium, arsenic, things of that sort, 
and therefore we can't take the sludge out to dump into landfills, 
either, and accordingly we have a lot of sludge piling up. Have you 
any thoughts with regard to sludge management proposals? 

Mr. WiNGERTKR. Sir, I was not prepared to go into detail on that, 
but that is primai-ily the reason we feel the coordination of plan- 
ning among all organizational institutions involved needs to be co- 
ordmated and not dictated. 

Mr. FLORJO. The only other point I would make is, I can sympa- 
thize with the idea we should not rush into these things. Unfortu- 
nately, there is kind of a Parkinson's law with regard to rules and 
regulations. If we provide more time, people will take more time 
and the pressure will be off. There is somethmg to be said for reason- 
able time constraints, so as to ensure that someone ultimately gets 
around to something. 

I would be reluctant to talk about something as basic as the in- 
ventory, letting too much time go by. I would see that as an oppor- 
tunity for people to delay further compliance even with the extended 
time allowance. 

Mr. WiNOKRTER. If I may comment on that point, we are not sug- 
gesting that the sites surveyed be deferred from being placed under 
any compliance schedule. That should be determined at the time tlie 
survey is conducted. Our only concern relates to the inequities of 
publishing the data prior to the completion of the total survey such 
that some sites selected first, for whatever reasons, are placed in an 
inequitable compatible situation with adjacent sites. 

Mr. FLORIO. I would agree and say that the emphasis rather should 
be placed on inducing people to move more rapidly with the survey 
so that the entire data can be published at the time the compliance 
is required. 

Mr. WiNGERTER. YcS. 
Mr. RODNEY. Mr. Russo? 
Mr. Russo. I have no c[uestions, Mr. Chairman. 
Mr. RooNEY. Mr. Skubitz? 
Mr. SKUBITZ. I have only one question. It has come to my atten- 

tion that the standard 18-gage 5.5-gallon drum which is the work- 
horse of the chemical industry can be recycled 10 to 12 times, that 
the industry itself is thinking in terms of a lighter drum that can 
be disposed of. Would you care to comment on that? 

Mr. WiNGERTER. I am not in a position to. I am not familiar with 
the specific technical considerations of that proposal. I would be 
pleased to look into it further and comment. 

Mr. SKUBITZ. There is nothing technical about it. One of them 
weighs more, and you can use it 10 to 12 times, and the other one is 
light, and you have to throw it away when you get through with it. 
One would take a lot of energy. All you have to do is wash it out or 
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clean it out, and you could save energy if you could use it 12 times. 
The other one, you have to toss it away, which creates a demand for 
a lot of new drums, and it requires more energy to make the new 
drums. If it takes some technical assistance and knowledge, I wish 
you would look into it and report back to us, sir. 

Mr. WiNGERTKK. Thank you, sir. 
Mr. RooNEY. Thank you very much. We appreciate your appear- 

ance. You have been helpful to the committee. 
Our last witness has traveled over 3,000 miles to get here, and I 

think in deference to him, Mr. Jerokl A. Prod, chairman of the State 
Solid Waste Management Board, the State of California, the com- 
mittee will take a 10-minute recess in order to answer the quorum 
call, and we will be back immediately thereafter. 

[Brief recess.] 
Mr. RooNEY. You may proceed, Mr. Prod. I would appreciate very 

much if you would introduce your colleagues for the record. 

STATEMENT OF JEROLD A. PROD, CHAIRMAN, CALIFORNIA STATE 
SOLID WASTE MANAGEMENT BOARD, ACCOMPANIED BY ALBERT 
MARINO, EXECUTIVE OFFICER, AND WINSTON HICKOX, ASSIST- 
ANT TO THE GOVERNOR 

Mr. PROD. Thank you, Mr. Chairman. My name is Jerold Prod, 
and I am the chairman of the Solid Waste Board, and to my right 
is Mr. Albert Marino, and he is the executive officer of the Califor- 
nia State Solid Waste Management Board, and to my rear is Mr. 
Winston Hickox, who is an assistant to the Governor in the Gov- 
ernor's office. 

Mr. RooNEY. Why don't you have him come up here to the table? 
Mr. PROD. In reporting to the special assistant to the Governor 

for environmental affairs, I appreciate the opportunity to testify 
before your committee, and feel that the experience of California 
should provide some valuable assistance for the national program. 
You have the prepared statement, I believe, and in the interest of 
time, as I have observed the procedure to be, if it is a part of the 
record I can summarize. 

Mr. RooNEY. Without objection, your statement will become a 
part of the record, and you may continue to smnmarize. 

Mr. PROD. Thank you. I will emphasize some areas more strongly, 
to the extent that it is my perception that they have not been cov- 
ered, and of course many matters have been covered by the speak- 
ers before me, and I will acknowldge that by both so stating and by 
being brief with regard to those matters. 

I want to categorize Californiiv's observations into five principal 
areas. The first is a set of problems which we have lumped under the 
term of implementation problems. Those that remain are the matter 
of financial assistance, what we perceive to be a lack of commitment 
to resource recovery, the role of the Resource Conservation Commit- 
tee, and the problem of managing what we have come to refer to as 
hazardous wastes. 

Since 1973 in California the Solid Waste Board has been concerned 
with programs which were backed by legislation in California wliich 
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viewed as an entity of problems those of waste reduction, resource 
recovery, and State planning. One of the concerns I think we liave 
is that the emphasis that has gone on at local and State levels, which 
has been somewhat more comprehensive due to the startup problems 
in RCRA I think have probably been halting and uneven, and of 
course this does tend to occur with a new program. 

Among the implementation problems, which was a category I re- 
ferred to in stating we were going to address those first, one of the 
concerns we have tliere is the proposed changes in anticipated fund- 
ing levels for subtitle C, hazardous wastes, in relation to other por- 
tions of the act, particularly subtitle D, concerned witli plans, which 
of course inferentially refer to all other wastes as well. 

At present in California 36 percent of the funds that we have 
available are earmarked for subtitle C, hazardous waste, the remain- 
der for subtitle D, and of course the fact that the funding mix came 
to us in that particular proportion did, of course, raise expectations 
and cause, to use a term lawyers are fond of, I believe, detrimental 
reliance. This did tend to find its way into the thinking that we have 
done in our State planning. 

If anticipated grant moneys are not properly balanced and a dis- 
proportionate share goes to subtitle C, hazardous wastes, of course, 
we will have had this skewing problem, and I realize—and this be- 
comes difficult because we do realize the problems that we do liave 
in the hazardous waste area, a problem acknowledged by many of 
you, and dramatically pointed out to us in the course of recent weeks, 
and by Mr. Florio, whom I know has gone—a lot of this took place 
before the explosions in the recent weeks in New Jersey as well. 

This problem is with us now. I want to relate this. I will get back 
to it in a moment or so, but the problem here is not so much the 
necessity for the precise balance of funding between various pro- 
grams, but rather the fact, and I think, as you have acknowledged, 
sir, when we have inadequate funding on an overall basis, we will 
tend to run into the problem of when we have to grease the squeaky 
wheel, it may turn out to be the only wheel we do grease. We will 
then run into other operational problems, even with such limited 
things we can do now, being such as the dump site territory and the 
rather expensive and involved process involved in putting together 
the state plans which are in California an amalgam of the county 
plans. 

I will return to that in a moment. I think with regard to the 
funding we have discussed that somewhat before. I do want to bring 
up something which I think is relatively untouched to this point, 
and this is an organizational problem that we begin to see in the 
EPA itself with regard to the authorities and the roles of the re- 
gional administrators vis-a-vis the national headquartei"s. 

In light of the fact that a consistent nationwide application and 
interpretation of RCRA is a goal of EPA, as it is and should be of 
any major Federal program, we become concerned about these roles. 
Regional administrators may approve or disapprove all or any part 
of the solid waste management plans to be submitted to them with- 
out any apparent or prescribed resource delegation to the regional 
administrator as mentioned by Mr. Jorling is not necessarily equiv- 
alent to the aim to diffuse the authority responsibility, policymak- 
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ing, and discretion to the States. It may turn oiit that way, but then 
again it may not, because all we are really doing is delegating to a 
different level within the Federal Government. Although our rela- 
tionship with our EPA regional office has been satisfactory, we 
would nevertheless be much more at ease if there existed a mecha- 
nism to ensure uniformity. Action on State plans by regional admin- 
istrators should be reviewable in some way by the central office to 
which the regions are accountable, upon petition to the State in the 
same general manner provided for in all other major Federal 
agencies. 

I have worked in the health and welfare field particularly for a 
very long time, and to my personal knowledge the HEW procedure 
Erovides for this, as does the Department of Transportation and the 

•epartment of Labor, the regional administrators who are respon- 
sible for the implementation of State plans, the passing through of 
money, et cetera, I know of no instance where it has been satisfac- 
tory or where it has been in fact done where the total autonomy re- 
mams with the regional administrator, and the dccisionmaking goes 
no higher than that, although delegation of course is a desirable 
thing, but I think there needs to be some mechanism to ensure both 
uniformit}^ and a constant flow of communication with the national 
office, where the decisions are made. 

In this respect, we are also concerned with the present authority 
of the EPA administrator to issue grants directly to municipalities 
as provided for in the current draft strategy for RCRA. It would 
seem that if the States are responsible for the planning process, 
including necessary delegations, as is the case in California and most 
other States, grants should flow through the States to the local agen- 
cies, and not directly from the administrator. This is one particular 
point upon which I would imagine I am expressing disagreement 
with the gentleman sitting here not long ago. 

On most other points I think, as I take just the one or 2 more 
minutes before concluding  

Mr. RooNEY. I do think he had a valid point, if you are referring 
to Commissioner Koehler. If the State has no program under way, 
and the municipalities he was representing, I think he said Dac-le 
County, West Palm Beach, and some others  

Mr. PROD. I remember that, that they did have their plans imple- 
mented and ready to go. 

Mr. RooNEY. liight. 
Mr. PROD. In that connection, I want to in answering you respond 

to the fiscal side of the program that we mentioned as well. In Cali- 
fornia the State budget alone, without considering what budgets 
there arc, which are extensive, and I am not really prepared to add 
that total up and say what it is, the State budget is $26 million in 
California, of which $1 million approximately is this RCRA por- 
tion. That is California's State share, the way the moneys have been 
disbursed so far, and of course we are the biggest State in the Union, 
which emphasizes perhaps that we need to do more, but of this 
money, there is a tremendous amount of money being passed through 
as a result of State and local programs that exist independently of 
what goes on in RCRA. It is difficult for me to address myself to the 
process that takes place in Florida. 
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In California, the entitj' for which I speak is a board which does 
its business by holding public hearings. It docs not work as a more 
traditional State department or agency such as we have here at the 
Federal level. Our business is conducted by noticed and agendaed 
meetings, and the State plans are filed with us, are approved by us. 
We hold public hearings concerning the designation of the agencies. 
I would agree with Mr. Russo, who is not here, when he does observe 
that the passing through of money, the ability to maintain the busi- 
ness of solid waste management by the local governments is incred- 
ibly important, yet there is this necessary function whereby, if 
RCRA IS going to mean anything at the Federal and State levels at 
all, the supervisory and planning function does have to get elevated 
to a point where it does matter, wliether, for instance, Dade and 
Palm Beach Counties, what they are doing makes sense with regard 
to the next county up, which he did not mention, the fourth one of 
the three, et cetera, and of course in California, with the very dif- 
fuse regions, the geography being probably more dramatic than it 
is in other places, this becomes more important. I am not quite sure 
that we have the problems this gentleman mentions, although it is 
difficult for me to compare the degi-ee, but I do sympathize with his 
concerns, but also, if we do want to change the emphasis, I think we 
need to change the law. 

If we are going to remove the funnel of the State for passing 
through the grants, then I would suspect that we also ought to re- 
move the responsibility, and I think they would have to remain hand 
in hand, whichever way that question is resolved. I am not going to 
address myself to the dump inventory, because I think that has been 
adequately covered, and there is an ongoing dialog to iron out the 
problems, and they have been identified and addressed there. 

Since this was written, since the prepared testimony was written, 
there have been considerations and consultations and communica- 
tions, and I do not think there is any need to address this. I am 
concerned, however, with one other point that I do want to men- 
tion. We are concerned that the EPA commitment to coordinate air, 
water, and solid waste management programs at the State level by 
requiring States to use common regional boundaries, data bases, pro- 
jections, et cetera, may, despite laudable intentions, lead to unfor- 
tunate results. We applaud the idea of employing a uniform ap- 
proach. However, there are circumstances. For example, under a 
special consideration of our recent fiscal year 1978 grant approval, 
California is supposed to illustrate to EPA, region 9, our region, 
why it has chosen to utilize county boundaries and combinations 
thereof as our basic planning units, rather than the watershed 
boundaries. 

The local 208 or water agencies in California are obliged to adopt 
solid waste residuals, management plans which they have developed 
alonj^ watershed lines reflecting the 208 plans, emphasis on water 
quality management. Of course, what they produce then becomes 
sludge, which is a solids problem which does not necessarily coin- 
cide with the water boundaries. 

In California, once again, geography does dictate tremendously 
different results often than the political boundaries would. In Cal- 
ifornia and, I suspect, in most places, solid waste management, as the 
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same gentlemen to whom I referred earlier was mentioning, solid 
waste management is generally concerned not only with water qual- 
ity protection but public health consideration, noise, resource recov- 
ery aesthetics, all other environmental considerations. We believe 
that neither the 208 planning activities nor the watershed bound- 
aries associated therewith should be allowed to inhibit State and 
local flexibility to plan for a multitude of solid waste management 
problems, many of which are more effectively addressed in terms of 
political boundaries and combinations thereof, regional councils of 
government. 

In California and most other States, collection and disposal, et 
cetera, is primarily the responsibility of local and municipal gov- 
ernments with the State performing the supervisory and planning 
role. Toward this end, another thing we would urge is for EPA 
and/or Congress, whichever is appropriate, depending upon whether 
it is a matter of internal management or necessary legislation, to con- 
sider having the Office of Solid Waste Management report directly 
to the Administrator as to the air and water related arms of the 
agency. 

After many years of experience, this is what we found we needed 
to do in California, and it was the only workable arrangement. As 
I have submitted to you in writing, it just will not do to consider 
solid waste planning as nothing more than an appendage to air pol- 
lution problems and water pollution problems. We do not suspect it 
will work out that way, and I think they are three separate entities 
there. 

With regard to the financial assistance, I am going to skip over 
that, except to give you a couple of observations relative to some of 
the concerns that came up here. Particularly, I want to respond to 
the matter of the appropriateness of Federal funding and the ex- 
istence of a State surplus. It has probably been noticed here and 
about that California does have something of a surplus, as do some 
State and local governments. However, I think a couple of observa- 
tions need to be made. 

It is a cyclical phenomena. State and local governments tend to 
have them now. It was not very long ago, I think, within most of 
your present terms, or at least the one prior to that, when the oppo- 
site was tending to be true. Of course, the State and local govern- 
ments have no authority or ability to engage in deficit spending or 
inflate the currency in any other fashion similar to that enjoyed by 
the Federal Government, No. 1, and No. 2, this money, of course, 
generally will tend in political processes over the term of the plan- 
ning we are talking about here to be absorbed by other activities 
which are unique to State and local government, at least in terms of 
funding, such as the major impact of health and welfare programs, 
and particularly with K through 12 education and property tax 
relief. 

In other words. I guess what I am saying in a drawn out fashion 
is that surplus probably won't be there very long. No. 1 point. Sec- 
ond of all, I would just reemphasize one more time, as I have men- 
tioned before, the proportion of the RCRA money that we do get to 
our State expenditures, $1 million to $26 million, which does not 
even count our considerable investment in energy recovery poten- 
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tials wnich would, altlioueh at an early planning stage, at least mul- 
tiply that State and local effort 10 times plus the local effort itself. 

So, we are not talking, really, about a huge percentage of the 
effort at all, even sliould we double or triple the Federal commit- 
ment under RCRA, and I suspect that this may be true, perhaps not 
quite to that degree, but that factor would be operable in most States. 

With regard to resource recovery, I think this is what we perceive 
to be one of the biggest weaknesses of RCRA, probably not in terms 
of conception, but possibly in terms of funding and administrative 
emphasis in the early stages. What emerges is de facto a lack of 
commitment to the recovery of resources, let alone the prior prob- 
lem, more basic and fundamental, perhaps, of waste reduction itself. 
The relevant provisions of that act, which are subtitles E and H, 
section 6002, and some others, are underfunded and tend to be under- 
emphasized. 

Even with regard to the Resource Conservation Committee, the 
high level—approaching cabinet level—committee, that has been 
formed. I think elements that participate on that tend to be under- 
funded. One I have become recently aware of, the Commerce De- 
partment's effort toward the development of markets for recycled 
and reusable materials, we do not believe they have any funding, 
nor does it come through EPA, which, I think, as we have seen, 
tends to have funding problems of its own, and I think that the lack 
of emphasis on these particular areas will tend to become critical in 
very snort order, and perhaps this is why I emphasize them as I do, 
because in California the solid waste autJiority is separate and equal 
and independent, and coterminus with these water entities. 

This situation does not exist in RCRA, and what this does is, it 
causes us to develop the concerns, as I think they were envisioned 
in RCRA, but administratively and by virtue of the way the money 
flows, it cannot happen the way it is set up now at this early stage, 
and i think you are going to find the same stumbling block we ran 
into. 

One more sentence, and then I think I will conclude, and I think 
that should be this. Understanding as I do the problems that we 
presently have that have in a way, if we look back on it from 5 years 
hence, should hopefully turn out to have been beneficial, but what 
we have dramaticallj' recently seen with regard to hazardous wastes 
should, I think, refer us back to the realization of the inadequacy of 
our overall effort, and should we now need to divert everything into 
the hazardous waste area, we are going to run out of the ability to 
do anything else with the limited funds we have. 

On behaa of the State of California, I want to thank you, Mr. 
Chairman, and Committee Members, for giving us the opportunity 
to share with you some of the problems we see concerning present 
and future implementation. We are convinced that the act is funda- 
mentally sound, and that the problems we have pointed out can be 
corrected in a relatively uncomplicated manner. Hopefully, the hear- 
ings will result in needed changes to RCRA which will assist States 
to develop solid waste management programs and all of the rami- 
fications which will help us fulfill all of the intent of the act in the 
spirit of partnership. 

[Mr. Prod's prepared statement follows:] 
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TESTIMONY OF JEROLII  A.  PROD,  CHAIRMAN,  CAUFOBNIA  STATE SOLID WABTE 
MANAOEMF.NT BOARD 

My name is Jerold A. Prod, and I am Chairman of the California State 
Solid Waste Management Board. 

I appreciate the opportunity to testify before your committee and feel that 
the solid waste management experience of California can provide valuable 
assistance to the national program. 

For 13 years, California has had a solid waste management program com- 
mencing with early inventories and studies. Since 1973, the newly formed 
State Solid Waste Management Board instituted programs backed by legis- 
lation involving waste reduction, resource recovery and state planning. Our 
recent successful experience in mounting a major state solid waste manage- 
ment planning and implementation program in response to the Resource Con- 
servation and Recovery Act (RCRA) prompts us to provide you with an in- 
sight into the problems we have faced in implementing RCRA. I hope to relay 
to you the ways in which we believe the Act can be improved to further 
strengthen the ability of all states to improve the quality of solid waste 
management in this country and, concomitantly, the quality of the environ- 
ment. 

My remarks will be divided into five areas of principal interest to the State 
of California. I will begin witli what may be termed "Implementation Prob- 
lems," a series of concerns regarding the manner In which our state planning 
program either had been or could be impeded as the result of current RCRM 
Implementation policy. The other four concerns are: The matter of financial 
a.ssistance, the lack of commitment to resource recovery, the role of the Re- 
source conservation Committee, and the problem of managing those wastes 
termed "hazardous." 

/. Implementation problems 

A. PHASING 

The schedules of implementation of RCRA are creating some problems. Ac- 
cording to Section 36.718-2 of the Guidelines, the application for grants by 
states after fiscal year 1978, must indicate all the state and substate agencies 
that will be funded, and the purpo.se of the funding. However, criteria for 
landfill assessment were late in being adopted, and planning guidance ha.s 
been sketchy. Therefore, required priorities cannot l>e properly establishe<l 
by states. Hopefully, EPA, Office of Solid Waste will properly resolve this 
problem with the regional offices so that grants will not be delayed. 

The Board is vitally concerned with and oprwses changes in anticipated fund- 
ing levels for Subtitle C (liazardous wastes) in relation to Subtitle 1) (all other 
wastes). At present, in California, 36 percent of the funds are earmarked for 
Subtitle C, the remainder for Subtitle D. We are led to believe that subsefiuent 
funding will be apportioned much more heavily in favor of Subtitle C. If an- 
ticipated grant monies are not proijerly balancetl and a disproportionate share 
goes to Subtitle C, a serious breach of understanding between El'A, the state.s. 
and the local entities will have (wcurred. There will arL^e a justifiable feeling 
that EPA has changed the ruels of the game without notice. State, regional, and 
local entities, in their preparatory and organizational efforts, have relied on the 
prior mix of funding in their overall solid waste planniJig. We suspect a similar 
situation exists in most or all other states. We strongly urge an alternate formula 
be adopted to provide a minimum level of funding for Subtitle C. with latitude 
to states to njiportion funds above that level, thus allowing for the diversity of 
need across the nation. 

We are concerned about this growing disparity in the funding patterns for 
Schedule C and D. EPA's current budget proposal does not reflect the original 
Intent of the act, which is to regard both programs as important aspects of 
the same problem. 

B.   BEOIONAT, ADMINISTBATOB  AUTHORTTT 
/. State plans 

In light of the fact that consistent nationwide application and interpreta- 
tion of RCRA is a goal of EPA, we are concerned about the role of El'A ad- 
ministrators in the approval of state plan.s. Regional administrators may ap- 
prove all or any part of the state solid waste management plans submitted 
to them without any apparent or prescribed recourse. Although the relation- 
ship with our EPA Regional Office has been satisfactory, states would never- 
theless be much more at ease if there existed a mechanism to insure uniform- 
ity. Action on state plans by regional administrators should be reviewable 
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b.v the central office to which the regions are accountable, upon petition by 
the state, in the same general manner as provided for in all other major fed- 
eral agencies. 
2. Grants 

We are also concerned with the authority of the EPA administrator to issue 
grants directly to municipalities and Inter-municipal agencies as provided for 
in EPA's current draft strategy for implementation of RCRA. It would seem 
that if the states are responsible for the planning process, including necessary 
designations, as is the case in California and most other states, all grants 
should flow through the state to local agencies and not directly from the 
administrator. 

C.  OPEN  DUMP  ISVENTOBY 

California has no major criticism of the concept of an inventory of open 
dumps based on reasonable criteria with the purpose of upgrading or closing 
facilities to meet environmental standards in five years. There has, however, 
been a great deal of confusion in California and elsewhere concerning the 
Implementation of this section of the Act. Part of the problem has been the 
time frame outlined in RCRA for initiation and completion of the inventory. 
EPA only last month published the Sanitary Landfill Classification Criteria 
after months of consideration. Without this guidance, states and localities 
have been stymied in efforts to develop a program. 

Many questions, however, remain. We have insufficient guidance as to the 
extent of the inventory and the scope contemplated. It is unclear for example: 

1. Whether to extend the inventory beyond municipal and industrial sites. 
2. Whether to address the problem of mining waste disposal and related 

problems associated with drilling operations. 
3. Whether to inventory disposal of agricultural wastes. 
Therefore, we cannot constructively comment further at this time except 

to say that the opportunity for flexibility should not prematurely be fore- 
closed. 

D.   COORDINATION   WITH   AGENCIES 

We are concerned that the EPA commitment to coordinate air, water and 
solid waste management programs at tlie state level by reiiuiring states to 
use common regional boundaries, data bases, trends and {)rojections, etc., may. 
despite laudable intentions, lead to unfortunate results. We applaud the idea 
of employing a uniform approach, but only if the approach is feasible. For 
example, under a special condition of our recent fiscal year 1978 grant ap- 
proval, California is .supposed to illustrate to EPA, Region IX why it lia.'j 
chosen to utilize county boundaries (and combinations thereof) as our basic 
planning units, rather than watershed boundaries. Local 208 agencies in 
('alifornia are obliged to adopt .solid waste residuals maangement plans which 
they have developed along watershed lines reflecting the 208 plan's emphasis 
on water quality management. In California, solid waste management gen- 
erally is concerned not only with water quality protection, but also with 
public health considerations, noise, resource recovery, aesthetics and a host of 
other environmental considerations. 

We beUeve that neither the 208 planning activities, nor the watershed 
boundaries associated therewith, should lie allowed to inhibit state and local 
flexibility to plan for a multitude of solid waste management problems, many 
of which are more effectively addre.ssed in terms of political boundaries and 
combinations thereof. In California, and most other states, these concerns, 
such as collection and disposal of municipal wastes, are primarily the re- 
sponsibility of local and municipal governments with the state performing a 
siipervisory  and  planning  role. 

Many states share the feeling that EPA supported water programs exert 
far too much influence on the development of solid waste programs. In order 
for solid waste programs to properly address the concerns emphasised in 
RCRA, including water quality protection aspects, the 208 planning process 
shoiild be utilized only as individual states deem appropriate. 

Toward this end, we would urge EPA to consider having the Office of 
Solid Waste Management report directly to the Administrator, as do the air 
and water related arms of the agency. After many years of experience, Cali- 
fornia has found this to be the only workable arrangement. It will not do to 
consider solid waste as nothing more than an appendage to air pollution and 
water pollution problems. 

31-216—78 7 
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//. Financial Assistance 

It is mentioned thronghout RCRA that the overall objective of the Act is to 
provide both technical and financial assistance to the states and local govern- 
ments to aid in the development of their solid waste plan, and all plan imple- 
mentation activities. In Section 4003 of RCRA, there is authorized some $30 
million for fiscal year 1978 and ?40 million for fiscal year 1979 for the pur- 
poses of making grants to states for the development and implementation of 
state plans. In actjiality, the funding amount for fiscal year 1978 for Section 
4003 was only .$12 million for all states nationwide. This represents, according 
to population formulae, just over $1 million available lo California. 

Proposed fiscal year 1979 KI'A budgeting leads us to the conclusion that 
California will not be able to meet anticipated pass-through objectives hoped 
for in RCRA in 1979. 

In order for the states to have any hope of realizing the expectations of 
local governments generated and relied upon as a result of the passage of 
RCRA, funding levels must be increased beyond the appropriated 1978 level 
and approach those authorized amounts found within Section 4(X>3 of RCRA. 
In fact, funding shotild be provide<l through 1983 at the levels outlined in the 
Act. Thereafter, funding need.s should be reviewed by the Congress. Complete 
revaluation of funding needs should begin in about 19S2 with a report to Con- 
gress and a projiosal for amendment to RCRA prior to the 1983 session. 

///. Resource Recovery 

One of the biggest failings of RCRA is the lack of commitment to recovery 
of resources. The relevant provisions of the Act, Subtitles E and H, and Sec- 
tion 6002, do very little to ensure tlie eventual recovery of resoiirces in the 
face of the Inevitable need. Ra.sically there are three ways to stimulate re- 
source recovery: (1) Easing the cost of producing and delivering usable re- 
covered materials, (2) encouraging the demand for the use of recyclables, and 
(3) developing markets by economic incentives or disincentives. 

Concerning the first approach, Subtitle H of RCRA is underfunded and 
underempha.sized. The language of the Act provides for contracts for cou- 
.struction of full-scale demonstration facilities, grants for new and improvu. 
technology, and studies of the most serious problems blocking the development 
of energy conservation through resource recovery. The State of California has 
identified and developed a series of projects which could provide answers to 
the problems of resource recovery, but federal participation has been minimal, 
erratic, and poorly coordinated. Resource recovery could siipply from six to 
nine percent of the existing metropolitan fossil fuel demand, and could save 
yet more energy by eliminating part of the demand for exploitation of virgin 
resources. Federal fiscal decisions have reduced RCRA from a Resource Con- 
."servation and Recovery Act (with a hoi»d for fi.'-cnl lliiw> tn n Hump Regu- 
lating Investigating and Planning Act (DRIP). The present limited emphasis 
on hazardous and solid waste management and disposal is myopic. Waste dis- 
posal is a significant problem. Resource recovery is a significant opportunity. 
There is no reason to perform a trade-off between these noncomiwtitive areas 
of the waste problem and no need to arbitrarily restrict the scope of RCRA 
to a field so narrow that it excludes the matter described in the title of the Act. 

The direction given by RCR.\ to establish markets for secondary material 
is weak. The impact of the efforts of the Department of Commerce regarding 
market aspects will probably bo lost witliout help from EPA. Needed coordi- 
nation .should be mandated. There needs to be a greater commitment to es- 
tablishing markets. The idea of required procurement outlined in Section 
6002 is a positive step. Economic incentives, i.e., tax exemption for using re- 
covered materials in productive manufacture, is an example. 

IV. Resource Conservation Committee 

We are aware that this cabinet level committee, formed under the aegis of 
RCRA, has been studying questions of resource conservation and recovery 
and attempting to set future legislative priorities. We applaud these efforts"; 
however, it is difficult for the states to keep abreast of the progress made by 
this committee in its deliberations. 

Because the committee's efforts are likely to result In recommendations to 
the Congress and the Administration which will have far-reaching effects on 
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all citizens, more publicity and consideration should be given on this effort. 
More frequent mailings to interested citizens on the findings of the committee 
should also be made. We urge that states be represented on this committee, 
perhaps through the National Governors' Association. 

V. Hazardous Waste Management 

California's hazardous waste program has been enhanced by the infusion of 
federal funds under RCRA. With this federal backing, California has de- 
veloped the elements of an effective state control program which will accom- 
plish the objectives of RCRA for hazardous waste control after full program 
implementation. The next several years will be particularly critical to the 
program's longterm acceptance and effectiveness. The lack of any firm assur- 
ance of federal funding in RCR.\, balanced as descril)ed in Part I above, be- 
yond fiscal year 1970, is very disruptive to program planning and is not con- 
ductive to obtaining and retaining the highly qualified personnel which the 
program demands. The possible cancellation of federally supported activities, 
even for a brief period, would not only slow the program in its formative 
period, but would result in a total inability to carry out an effective enforce- 
ment activity. The resultant loss of credibility would be very difficult to 
overporue. If it is the intent of Congress to continue the federal suiiport of 
hazardous waste control, it is essential that the Act be amended this year to 
sijecify continued federal funding beyond 1979, preferably for a six year period. 

Conelusion 

On behalf of the State of California, I want to thank you Mr. Chairman and 
Committee Members for giving me an opportunity to share with you some of 
the problems we see concerning the future implementation of RCRA. We are 
convinced that the Act is fundamentally a sound one and the problems we 
have pointed out can be corrected as we have briefly suggested. Hopefully, 
the hearings will result in needed changes to RCRA which will assist states 
to develop solid waste mnnageraeiit programs which will help us to fulfill the 
intent of the Act in a spirit of partnership. 

Mr. EooNEY. Thank you very much. Your concluding comments 
are exactly what this committee is trying to encompass with its over- 
sight hearings today, tomorrow, and the following day. I might say 
there is another vote on the floor. You have been saved by the belu 
Nevertheless, we do have some questions, both Mr. Skubitz and my- 
self, which we will submit in writing, and the record will remain 
open. 

Mr. PROD. Thank you, sir. Also, should Mr. Ilusso—He extended 
an invitation to someone to address the problems of sludge. Should 
he desire to question me in the same manner, I was prepared to re- 
spond. 

Mr. RooNEY. Thank you very much. That concludes the hearing 
until tomorrow morning at 10 o'clock in room 222,3. 

[Whereupon, the subcommittee adjourned at 12:59 p.m., to re- 
convene March 8, 1978, at 10 a.m.] 





RESOURCE CONSERVATION AND RECOVERY 
ACT—OVERSIGHT 

WEDNESDAY, HABCH 8,   1978 

HOUSE OF REPRESENTATIVE8, 

SUBCOMMITTEE ON TRANSpoRTA'noN AND COMMERCE, 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington^ D.C 

The subcommittee met at 10 a.m., pursuant to notice, in room 2322, 
Kayburn House Office Building, Hon. Fred B. Rooney, chairman, 
presiding. 

Jlr. ROONEY. The first topic we will cover this morning will be 
tlie Resource Conservation Committee. Before the Congress can re- 
sponsibly choose among the various proposals before it which deal 
with resource recovery, it will hear from a study group composed 
of members of those parts of the executive branch affected by those 
proposals. 

I speak of the interagency, cabinet-level Resource Conservatioir 
Committee. This group can greatly assist the Congress, and I am 
sure the President, by reporting on and making recommendation 
concerning such diverse subjects as tax incentives or disincentives, to- 
the use of recycled materials, and the like. I am very anxious to learn 
what subjects have been studied, what are under study, and when 
recommendations can be expected. 

I must also express my hope that the Resource Conservation Com- 
mittee report will address as many options as it can. I also hope that 
when its final report is to be sent to us, it will not have been post- 
ponsed, subject to yet another study of some of the vital areas on 
which the Congress ought to be acting now. 

With that brief introduction, because we have a lot of ground to 
cover today, I will welcome our first witnesses, Ms. Barbara Blum, 
Deputy Administrator of the Environmental Protection Agency and 
chairperson of the Resource Conservation Committee, and ilr. Emil 
Sunley, Deputy Assistant Secretary of the Treasury, that Depart- 
ment's representative on the committee. 

Ms. BLUM. I do not believe Mr. Sunley is here, Mr. Chairman. Do 
you want me to proceed? 

Mr. ROONEY. I would like all the witnesses to know that this com- 
mittee starts promptly at the appointed hour and 10 is that ap- 
pointed hour. 

(95) 
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STATEMEirr OF BARBARA BLUM, DEPUTY ADMnnSTRATOR. EN- 
VTRONHENTAL PROTECTION AGENCY, ACCOMPANIED BY JOHN 
ROBINSON, EXECUTIVE DIRECTOR, RESOURCE CONSERVATION 
COMMITTEE 

Ms. BLTjsr. I have on my left John Robinson, CTiief of Staff of 
the Resource Conservation Committee, who can enlighten us on quite 
a few issues. 

Mr. Chairman and members of the committee, I am Barbara Blum, 
Deputy Administrator for the Environmental Protection Afrency 
and for the last 8 months I have been acting as chairperson of the 
Resource Conservation Committee. I am here today in the latter 
capacity. 

The interagency Resource Conservation Committee was estab- 
lished in response to requirements of Public Law 94—.580, the Re- 
source Conservation and Recovery Act of 1976, which set the com- 
mittee's span of life at 2 years. The committee is made up of the 
{secretaries of Commerce, Interior, Labor, and Treasury, the Chair- 
man of the Council on Environmental Quality, a representative of 
the Office of ilanagemcnt and Budget, the Administrator of EPA, 
and the nonstatutory—but important—members: a member of the 
Council of Economic Advisers and a representative of the Depart- 
jnent of Energy. 

The Resource Conservation and Recovery Act directs the commit- 
tee to investigate a variety of economic incentives and disincentives, 
taxes, subsidies, regulations, and other policies affecting resource con- 
servation. The first of the policies that we looked at was a uniform 
national deposit on beer and soft drink containers. 

Approximately 75 billion beverage containers were used last year. 
About 70 billion of them were throwaway bottles or cans. "The 
majority of those were disposed of in landfills or dumps, or were 
Jittered on our roadsides, beaches, streets, and wilderness areas. 

Along with the cans and bottles that were discarded after a single 
-use, we in effect buried the energj' spent to mine, transport, melt, 
refine, and manufacture them. We also buried the materials used to 
make those cans and bottles. If we continue our present trend this 
country will use nearly 90 billion beverage containers in 198.5 and an 
even greater proportion will be no-deposit-no-return and will be lost 
forever. 

We have just made our second report to Congress. We submitted 
it a month or so ago. That report was also submitted to the Presi- 
dent. In that report, we described our work to date on the beverage 
container deposit question. We have not yet decided whether to rec- 
ommend that national deposit legislation be adopted. We are waiting 
to see how that policy fits with other policies that we are studying. 
But. we have recommended what we think is the best design for 
such legislation if the Congress should decide to act. 

Let me emphasize, at the outset, that the committee and its staff 
have received substantial public input in our work. It is our stated 
policy, as well as our firm intention, to include the public in our op- 
eraticHis both in order to inform them about what we are doing, and 
to use them as an information resource. 
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I believe we have succeeded. Wc held a public meeting on the bev- 
erage container deposit issue in mid-October of last year. Tixe meeting 
lasted a full day and was attended by approximately 250 people. 
Forty of those people spoke, some as private citizens, others as rep- 
resentatives of Congress, industry, and environmental organizations. 

Many of those who spoke submitted more detailed written state- 
ments, and more than 500 other persons mailed letters or documents 
to us to express their views on this subject. I understand that my 
staff has already provided copies of all of tliose submissions to you. 
I hope that they will be as useful to you as they were to us. 

We have looked very carefully at the structure and design of 
deposit legislation. This was necessary to enable us to analyze and 
predict the impacts of such legislation. We used the bills proposed 
by Congressman Jeffords and Senator Hatfield as a base and made 
various additions, deletions, and modifications. 

I think it may be useful to you for me to elaborate on our judg- 
ments and to explain our reasoning in designing deposit legislation. 
To this end, I will go through Congressman Jefford's bill, II.R. 936, 
and explain where the Resource Conservation Committee agreed or 
differed, and why. 

The first question is: what beverages and what containers should 
be included in the scope of legislation? In general, we agree with 
the approach in H.R. 936—that beer and cnrbonated soft drinks in 
sealed containers, regardless of the container material, should bo 
covered. 

However, we have added a provision that would allow the Ad- 
ministrator of EPA to include or exclude other beverages or con- 
tainers by regulation. We believe this added flexibility is desirable 
to enable us to adjust to any unexpected changes in the competitive 
structure of the beverage industries. This flexibility also makes it 
possible to accommodate innovations in packaging. 

On the question of the amount of tlie deposit, we are, again, in 
general agreement with H.R. 936 but would add a requirement that 
the deposit level be adjusted as the consumer price index changes, 
in order to avoid dilution of the deposit's incentive effect by in- 
flation. We agree that the deposit should be uniform, a minimum 
of 5 cents with no upper limit required or established. 

We do not believe that the tiered or multiple-level deposit sys- 
tems in use in Oregon and soon to be in use in Michigan are appro- 
priate for national law. Tlie "tiered" deposit system intentionally 
discriminates against nonrefillable containers by establishing a lower 
deposit for "universal" bottles that can be used by more than one 
brewer or filler. We do not think this is necessary for several reasons. 

First, refillable beer bottles are already virtually universal, at 
least on a regional basis, so it is unnecessary to encourage the brew- 
ing industry to move in that direction. Second, major soft drink 
manufacturers have spent years and millions of dollars on adver- 
tising to achieve brand identification, partially through bottle de- 
sign. It is unlikely they would be interested in losing that marketing 
advantage in order to use universal bottles. Finally, there is the 
danger that those con.sumers who intend to discard their containers 
in spite of the deposit would be encouraged to buy beverages in the 
uniform containers in order to pay and forfeit a smaller deposit. 
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"Wc agree with TT.R. 936 that the deposit should begin at the 
distributor-wholesaler level. H.R. 936 calls for a 3-year phase-in. 
We think that a 2-year period between enactment and the effective 
date of the legislation will provide sufficient phase-in time. 

Finally, while the Jeffords bill and all State bills ban the use of 
removable pull-tabs on cans, we have not included that provision 
in our recommendation. The reason for its exclusion is largely tech- 
nical. While virtually all of us felt that a ban on pull-tabs would 
be beneficial, we could find no justification for it on grounds of 
resource conservation, or reduced solid waste generation. In addi- 
tion, it appears that the beverage industry is moving voluntarily 
toward nondetachable openings. Consequently, we see no need at 
the present to legislate what the industry appears to be doing on 
its own. 

Assuming that deposit legislation would be structured as we rec- 
ommended, we then attempted to predict its effects. We expanded 
and refined the computer model that the Research Triangle Institute 
developed for the 1976 Federal Energy Administration study on 
mandatory deposits. As a result, we believe that the impacts that 
we have predicted are as accurate as possible. 

There are two areas where impacts might be considered adverse. 
They are job dislocations and customer inconvenience. Let me first 
address labor impacts. 

Labor in the glass container manufacturing industry would be 
affected, but severe local impact would be limited to no more than 
10 counties in 6 States. We estimate that between 4,900 and 10.400 
job dislocations could occur in the glass container production indus- 
try over the 4 years following the implementation of deposit legis- 
lation. This would amount to approximately 1.5 to 3.3 percent of 
the employment in that industry per year over 4 years. The other 
area of major labor impact is in the metal can manufacturing in- 
dustry. Metal can production jobs could be dislocated 4.6 to 9.2 
percent per year over 4 years. The expected total over the 4 years 
would range" from 14,200"to 22,000 jobs. 

We have not been able to find detailed geographical data on metal 
can production and employment that would enable us to look at in- 
dividual, local impacts as carefully as we have with glass containers. 
We do know, however, that can manufacturing plants are generally 
smaller and more widely dispersed than bottle plants. Therefore, it is 
unlikely that many, if any, local economies would be severely affected 
by employment dislocations in the can manufacturing industry. 

These labor dislocations would, however, be offset by jobs pro- 
duced. We expect that national deposit legislation would ci^ate be- 
tween 80,000 and 100,000 new jobs. These jobs would be primarily 
in the distribution and retail sectors, although there would un- 
doubtedly be some additional jobs created in the beverage filling 
sector as well. The net result is that total, national labor impacts 
would be mixed, with some jobs—generally skilled jobs—being lost 
and other, more numerous, generally unskilled jobs being gained. 

Mr. RooNEY. Let me ask you a question, Ms. Blum. Wouldn't this 
create more problems? You talk about the distribution and retail 
sector who have to build additional facilities for storage. You have 
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to put more trucks on. You liave to have more gas lines if you have 
more trucks on the road. 

Certainly, the jobs would be put in one area, but, at the same time, 
}ou are usmg more energy. 

Ms. BLUM. The energy savings that we project have taken into ac- 
count the energy that is going to be used in both the distribution of 
beverages and the retrieval and cleaning of beverage containers. We 
still predict an energy savings of the equivalent of 33,000 to 61,000 
barrels of oil saved per day, taking these added energy uses into 
account. 

But, as I was saying, the net result is the total national labor im- 
pact would be mixed with some skilled jobs being lost, and other 
more numerous, but unskilled, jobs being gained. 

Mr. FLOUIO. I would like the benefit of your comments concerning 
the glass blowers. When you say total number of jobs may be ex- 
panded, is it fairly certain that targeted areas would be rather 
reduced. 

Ms. BLTTM. Yes, that is right. And we have those targeted areas. 
Would you like to know where the job dislocations might occur? 

Mr. FLORIO. Could you explain how, in the name of jobs and en- 
ergy conservation, these individuals are going to be adversely im- 
pacted and what they should be willing to accept? 

Ms. BLUM. I have met with the representatives of the glass blowers 
on several occasions. It is a very difficult question to deal with job 
dislocations, and that is why I am breaking this up as one of the 
adverse impacts, overall, in the job market. 

There are going to be more jobs created, but there are going to be 
jobs, which are negatively impacted, particularly in the glassblowing 
industry. I think there is no easy way to be able to deal with this 
problem. I have not found it yet. 

Some of the glassblowers would have to move on to other jobs. 
But the total job market of this country will not be adversely im- 
pacted. Indeed, it may actually be improved a little, but that does 
not help the person who is putting food on the table who finds him- 
self out of work. 

Mr. FLORIO. There are other areas, when we talk about the Red- 
woods or the Alaskan lands, that require impacts on jobs but there 
are funding formulas to curb the impact. 

Ms. BLUM. One of the reasons that we did not recommend for 
returnable container legislation at this time is because the Council 
of Environmental Quality has a study going on to see how we can 
mitigate these local impacts. The Labor Department, I believe, is 
looking at this also. 

Mr. FLORIO. What is the projected timetable for the conclusion? 
Ms. BLUM. The I^abor Department study is due at the end of our 

deliberations, which is still in the fall of this year. As far as I know, 
they are on schedule with that. 

So, we have those two studies, which must be factored into this, 
I feel, before we can make any kind of rational judgment or before 
we can tell the glassblowers how we can help them. 

The second general area in which negative impacts may be felt is 
in lost convenience to those consumers who now purchase beverages 
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in nonrefillable containers and discard those containers when they 
are emptj'. It is impossible to precisely quantify the cost of this 
convenience loss. It is necessary to look, instead, for its effects. In 
Oregon and Vermont, for example, you might expect sales to have 
dropped if consumers in those States perceived lost convenience as a 
significant new cost following implementation of their deposit laws. 

We have been unable to identify any reduction in beverage con- 
sumption levels in those States that is directly attributable to their 
deposit laws. 

You might also expect that consumers would strongly object to 
deposit laws if they perceived their lost convenience as a noticeable 
cost. Apparently they do not. In a national public opinion survey 
performed in 1975, for the Federal Energy Administration, 73 per- 
cent of those surveyed responded that they would favor a law 
"requiring all soft drinks and beer to be sold in returnable bottles 
and cans." Opposed were 15 percent. In all other areas, we found 
the impacts to be positive in terms of energy and materials con- 
servation, and environmental benefits. Specifically, our staff studies 
found that a national uniform deposit law enacted in 1978 would by 
1985 do several things. 

It would reduce annual national solid waste disposal by I14 to 3 
million tons. It would reduce total litter volume by 40 percent, which 
is one-fiftl\ of the number of individual items littered. 

In addition, it would save 400,000 tons of aluminium, reducing 
bauxite imports by a potential 1.6 million tons. It would reduce 
steel consumption by about 1.5 million tons and reduce industrial 
atmospheric emissions by 750 million to 1.2 billion pounds. It would 
also reduce waterbone wastes by tetween 140 and 210 million pounds. 

Even though our assumptions were more conservative than those 
iisod by the Federal Energy Administration in its 1976 study, we 
still predict energv savings of 70 to 130 trillion Btu's. This is equiva- 
lent to 33,000 to 61,000 barrels of oil saved per day. 

The net impact of all of these factors on the retail price of bever- 
ages would be, we believe, an average savings of y^ to V/2 cents per 
container. 

Finally, I would point out that a variety of other policies have 
been suggested as substitute for deposit legislation at both the State 
and national levels. Our recent report discusses these options more 
fully, but I do want to emphasize here that the committee and its 
staff has considered them. We did not reject deposit legislation in 
favor of any of these alternatives because none of them is really a 
direct substitute for deposit legislation. Most of them would be com- 
patible with deposit legislation and many would complement it. 

For example, a litter tax has been proposed. This is a tax on fre- 
quently littered items. The resulting revenues would be used to pay 
for litter cleanup and antilittering public education. A litter tax 
would certainly provide for more litter cleanup than would deposit 
legislation. 

But it would not really prevent the generation of litter. Beverage 
container deposit legislation, on the other hand, prevents a significant 
portion of litter from occurring. Additionally, a litter tax woidd 
provide no resource or energy conservation benefits nor any reduc- 
tion in solid wast«. 
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Large-scale resource recovery plants have also been suggested as 
an alternative to beverage container deposit legislation which could 
address more of the solid waste problern. Development of substantial 
resource recovery capacity would compliment the resource and energy 
conservation benefits of deposit legislation. Unfortunately, however, 
even tlie most oj^timistic estimates of the development and inij)le- 
mentation of resource recovery facilities project that these facilities 
will be able to process only 15 percent of the Nation's waste by lOSo. 
Further, neither glass nor aluminum recovery has yet proven to be 
a cost-effective addition to a commercial resource recovery plant. 

As I mentioned eai-lier, we are in the midst of studying solid waste 
disposal charges as a resource conservation policy. As it is gen- 
erally defined the solid waste disposal charge or product charge, 
as it is sometimes called, is a charge or a fee placed on the material 
content of a product entering municipal solid waste. The charge is 
based on the approximate cost of collection and disposal of the 
l>roduct to insure that those costs t« society are reflected in the price 
of the product and, therefore, in the decisons of the producers and 
consurao,i-s. The secondary or recycled material content is not charged 
since its use has prevented nnmicipal solid waste costs. 

The overall result is expected to be more efficient use of our ma- 
terials since all costs are being considered by producers and con- 
sumers. It would also increase tlie demand for recycled materials to 
avoid the charge and therefore increase the amount of I'ecycling.. 
The revenues raised would be returned to consumers or municipali- 
ties under most proposals. Senator Hart's bill, S. 1281, is an example 
of one such projiosal. 

Generally speaking, although the solid waste disposal charge 
would address a much larger portion of the solid waste stream than 
beverage container deposit legisaltion, it would provide virtually no 
incentive to reduce litter. We are investigating the relationship 
between the two policies and hope to be able to reach some conclu- 
sions soon. We will report our findings in our third report, which 
should be completed by June of tliis year. 

I hope this brief review of the Resource Conservation Committee's 
work will be helpful to the subcommittee in conducting its ovei-sight 
of the implementation of the Resource Conservation and Recovery 
Act of 1976. 

I would be happy to answer any questions that you might have. 
Mr. RooNET. Thank you. 
It seems to me you hav^e spent a great deal of time in your testi- 

mony today on the beverage container subject. I wonder if you can 
give the committee a more detailed description of the otlier subjects 
which the Resource Conservation Committee studied. 

Ms. BLUM. Yes; I would be happy to do tliat. We are studying 
several areas now in depth. We are making an in-depth study of the 
solid waste disposal charge, as I indicated before. That is required 
by the Resource Conservation and Reco\'ery Act. 

We are going to be looking at two major alternatives to a solid 
waste disposal charge. Tiiose two are local level user fees and sub- 
sidies to recycling and resource recovery. 

Another area we are going to be studying is existing government 
policies. That would include tax policies, such as percentage deple- 
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tion, and capital ^ins treatment for timber income. The Department 
of the Treasury is doing the primary work for those studies. 

Mr. FLORIO. They are going to be looking into previous preferen- 
tial rates? 

Ms. BLUM. Yes; we are going to be looking into the transportation 
f)olicy, including freight rates and regulations. We will also be 
ooking into direct product regulation such as recycled content reg- 

ulations and prohibition of contaminants. 
In addition we will be considering a national severance tax and 

deposits or bounties for durable goods. And we are going to review 
toxic and hazardous waste areas, industrial construction, demolition, 
and yard waste, to identify any need for later studies. 

We are planning on having those completed by fall, probably 
November. 

Mr. RooNEY. Those are valid questions. 
Mr. FLORIO. I have no more questions. 
Mr. RODNEY. Thank you very much. We appreciate your being here 

this morning. 
Ms. BLUM. Thank you, Mr. Cliairman. 
Mr. RooNEY. I am pleased to welcome Dr. Jordan J. Baruch, 

Assistant Secretary for Science and Technology, U.S. Department 
of Commerce, wlio was not able to be with us yesterday when we 
discussed the Resource Conservation and Recovery Act from a very 
broad perspective. 

May I say Dr. Baruch, I particularly look forward to your testi- 
monj' today since T view tl\e role to \>e played by the Commerce 
Department under the act as an extremely important one. 

It was the hope of those of us who drafted this legislation that 
we would not need to spend a lot of tax dollars to make product 
waste disposal attractive. 

We hope American businesses and industries, with the able as- 
sistance of the Commerce Department, would find resource recovery 
attractive. 

I hope that you will be able to advise this committee whether or 
not our hopes were mislaid and what progress the Department of 
Commerce has been able to achieve. 

We welcome you. Dr. Baruch. You may proceed. 

STATEMENT OE JORDAN J. BARTJCH, PH. D.. ASSISTANT SECRETARY 
FOR SCIENCE AND TECHNOLOGY, DEPARTMENT OE COMMERCE, 
ACCOMPANIED BY SIDNEY R. GALLER. PH. D., DEPUTY ASSIST- 
ANT SECRETARY, ENVIRONMENTAL AFFAIRS 

Dr. BARUCH. Thank you, Mr. Rooney. 
Accompanying me at the table are Dr. Sidney Galler, Deputy 

Assistant Secretai-y for Environmental Affairs, and Mr. Virgil Ket- 
terling of the Industry and Trade Administration of the Department 
of Commerce. 

I would also like to introduce other people if I may take a moment 
to have them come to the chair. Joe Berke from the National Bureau 
of Standards and Harvey Yakowitz fi'om the National Bureiu of 
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Standards, both of whom have been very active in the area of re- 
source recovery, and Bob Ellert, my legal counsel. 

Mr. RooNEY. They may join you if you wish. 
Dr. BARUCH. I do not tliink it is necessary. Thank you Mr. 

Chairman. 
Mr. Chairman, I would like to summarize my statement. 
Mr. RooNEY. Without objection you may siunmarize. Your com- 

plete statement will be made a part of the i-ecord. 
Dr. BARUCH. Mr. Chairman and members of the committee, I am 

pleased to be here today to describe the progress of the Department 
in implementing the Secretary of Commerce's responsibilities under 
subtitle E of title II of the Solid Waste Disposal Act as amended by 
section 2 of the Resource Conservation and Recovei-y Act of 1976 
and, further, to indicate an area where the Department believes the 
act should be further amended. 

As you know, under section 5001 of title II of the act, the Secre- 
tary is directed to encourage greater commercialization of proven 
resource recovery technology through a variety of enumerated 
activities. 

Under section 5002, the Secretary', acting through the National 
Bureau of Standards, by October 21, 1978, is required to publish 
guidelines for the development of specifications for the classification 
of materials recovered from waste. Under section 5003, the Secretary 
is directed to take such action as may be necessary, by October 21, 
1978, to identify the geographic location of existing or potential 
markets for recovered materials, to identify the economic and tech- 
nical barriers to the use of recovered materials, and to encourage the 
development of new uses for recovered materials. Sction 5004 au- 
thorizes the Secretary to evaluate the commercial feasibility of re- 
covery facilities, to publish the evaluation results, and to develop 
data to assist in the selection of i-ecovery systems. 

The Department's actions to encourage greater commercialization 
have taken several forms. The Resource Conservation Recovery Pro- 
giam of the Department's Industry and Trade Administration 
(ITA) is an active working program. We are evaluating for 10 
industries, the commercial feasibility of resource recovery plans and 
assisting them in identifying markets for recovered resources. 

The Department is also planning an international conference for 
1979 on integrated industrial and resource recovery parks. 

We are interested in establishing new enterprises and jobs in ur- 
banized areas tlirough resource recovei-y and reuse. We have created 
a technical librai-y. The Industry and Trade Administration is work- 
ing with me to help de\'elop markets and to understand the barriers 
to use of recovered materials such as aluminum, ferrous metals, glass, 
paper, rubber and tin. 

We are studying both the economic and institutional barriers. 
Mr. RooxEY. Let me ask a question at this point. What is the view 

for 1978 on industrial resource recovery and utilization parks? 
Dr. BARUCH. What we are looking at are complete facilities that 

consist of waste disposal, a flow of energy and materials from those 
waste disposal activities, and co-location of plants that can use that 
waste material and/or the energy that is generated. 
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Onr interest here is tlie use of waste recovery not just to recover 
•waste, but also as an aid to tiie re-industrialization, of areas that 
can use that kind of re-industrialization. 

Mr. IlooxKY. Is tliat a jiiiue-iiiouth proposal? 
Dr. BARUCH. It is exactly that. We look at a waste heap as a 

mine. We are trying to locate appropriate industries at the mine- 
mouth. Our activities are really Department wide. I have mentioned 
ITA but there are other Departmental elements involved. 

xVs an example, the Department's Office of Minority Business 
Enterprise (OMBE) is included in our effort. 

For an example of OMl^E's involvement, in September, 1977, 
OMBE awarded a demon.stration grant to the >fational Black 
"N^tcrans organization to create and manage a resource recovery re- 
cj'cling industry in Washington, D.C 

Wo feel that this kind of activity in waste disposal and recovery 
offei-s an important area for the generation of new minority 
;businesses. 

The Bureau of the Census is conducting an inventory of dumps 
•^v•hich we hope will assist the Environmental Protection Agency in 
determining more effective plans for the disposal of solid waste. 

The Secretary is a member of the Resource Conservation Com- 
mittee that Barbara Blum described. I serve as the Secretai^'s alter- 
nate on that committee. We are committed to look at utilization and 
to review the activities of the committee to ensure that they encourage 
the kind of innovative development that will make waste resource 
recovery more effective. 

One of the most important players in our activities is the National 
Bureau of Standards (NBS). It has started to develop specifications 
of secondary materials; indeed it has a program plan to develop a 
whole sequence of such specifications. 

The NBS acti\nties mclude projects related to inorganic glass 
waste, tire waste, and constniction waste. 

In addition, XBS has drafted a plan for studving the problems 
in refuse derivex^l fuels and for determining specifications for such 
fuels. In Septeml)er 1977, they conducted a conference on such fuels. 

Notwithstanding all of these efforts, it is our present as,=;essment 
that we will not be able to meet the deadline of October 21, 1978. set 
in sections 5002 and ."lOOS. 

We estimate that we will need two more years for those activities. 
Accordingly, I recommend that these sections be amended to provide 
a deadline of October 21, 1980. 

Mr. Chairman, that completes my summary. T will be happy to 
answer any questions that you or the committee might have. 

[Dr. Baruch's prepared statement follows:] 

ST.\TEMENT OF JORDAN .T. BABTCH. PH. D., ASSIST.\NT SECRETARY FOB ScrExcu 
AND TECHNOLOGY, DEPARTMENT OF COMMERCE 

Chairman Rooney and members of the subcommittee, I am pleased to be 
here today to describe the progress of the Department in implementing the 
Secretary of Commerce's responsibilities under .Subtitle K of Title II of the 
Solid Waste Di.sposal Act (hereinafter the Act) as amended by Section 2 of 
the Resource Conservation and Recovery Act of 1076 and, further, to indicate 
an area where the Department believes the Act should be furtJier amended. 
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As you know, under Section 5001 of Title II of the Act, the Secretary la 
directed to encourage greater commercialization of proven resource recovery 
technology through a variety of enumerated activities. Under Section 5002, 
the Secretary, acting through the National Bureau of Sandards (NBS), by 
October 21, 1978, is to publish guidelines for the development of speciUcations 
for the classification of materials recovered from waste. Under Section 5003, 
the Secretary is directed to take such action as may be necessary, by October 
21, 1978, to identify the geographic location of existing or potential markets 
for recovered materials, to identify the economic and technical barriers to the 
use of recovered materials, and to encourage the development of new uses for 
recovered materials. Section 5004 authorizes the Secretary to evaluate the 
commercial feasibility of recovery facilities, to publish the evaluation results, 
and to develop data to assist in the selection of recovery systems. 

The Department's actions to encourage greater commercialization of proven 
resource recovery technology, and to develop markets for recovered materials, 
include planning to make the Resource Conservation and Uecovery Program 
of the Department's Industry and Trade Administration (ITA) a part of the 
Commerce/Cities Project. The Secretary has created the Commerce/Cities 
Project to facilitate the coordinated use of multiple Departmental resources 
and services in an individual community. It is anticipated that 10 cities will 
be included in this project during 1978. The three cities selected thus far for 
the project—Detroit, Michigan; Hartford, Connecticut; and Greenville, South 
Carolina^have all indicated an interest in resource recovery as one aspect 
of their development approach. The assistance that will be provided to the 
cities under this program will include assistance in evaluating the commercial 
feasibility of resource recovery facilities and plans, and assistance In 
identifying markets for recovered materials. Furthermore, in accordance with 
Section 5001(4), the Department is planning an international conference for 
1979 on industrial-municipal resource recovery and utilization parks. This 
conference is being sponsored for tlie purpose of creating new enterprises and 
jobs in urbanized areas through resource recovery and reuse. We are search- 
ing for ways to encourage investment in resource recovery and reuse facilities 
that will enhance community economic development, incroase utilization of 
recovered materials, and more effectively use energy resources in our society. 

Pursuant to Section 5004, a technical library has been created to assist iu 
selection of recovery and conservation systems. 

Respon.sibility for implementing Section 5003 (market development) and 
Section 5004 (technology promotion) has been assigned by the Secretary to 
ITA. With respect to the Section G0()3 responsibilities for market development, 
ITA is directed to cooperate and consult with the Assistant Secretary for 
Science and Technology, as required. ITA has completed research for pre- 
liminary studies of markets, barriers, and uses of recovered materials for 
aluminum, ferrous metals, glass, paf)er, rubber, and tin. Further, a study is 
presently underway addressing the economic, technical and institutional bar- 
riers to the use of recovered materials. This study is expected to be completed 
by October 1978. I must acknowledge, hoiwever. that much remains to be 
done to fulfill the mandates of Sections 5001, 5003, and 5004. 

In addition to the Departmental elements which have specific assignments to 
carry out tJie Department's responsibilities, other Commerce units are contrib- 
uting to the promotion of resource conservation and recovery through their 
programs. The Oflice of Minority Business Enterprise (OMBE) in September 
1077 awarded a demonstration grant to the National Black Veterans Organiza- 
tion (NBVO) to create and manage a resource recovery and recycling industry 
In the Washington, D.C. area. Thus far, NBVO has completed a recycling 
subsystem designed to collect 150 tons per day of paper, glass and cans for 
processing by a recycling center. OMBE and NBVO are developing an experi- 
ment and demonstration project to direct recycled newspapers to insulation 
uses, a significant step having the dual benefit of aiding in the management of 
solid waste and conservation of energy. OMBE has coordinated with the Oflice 
of the Assistant Secretary for Science and Technology, the Economic Develojv 
ment Administration and ather Departmental units on the NBVO project. 
Once the success of this proje<'t is estiililislied, OMBE will seek to assist in the 
development Of similar projects throughout the nation. 

While not directly related to promotion of resource conservation and re- 
covery, an inventory of open dumps is in the process of being conducted. The 
Census Bureau, in accordance with Section 4005(b), is assisting the Environ- 
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mental Protection Agency (EPA) In this project, which will be accomplished 
pursuant to an interagency agreement with KPA. The open dump inventory is 
expected to lead to mcvre effective management of solid waste. 

Further, as you know, the Secretary of Commerce is a Member of the Re- 
source Conservation Committee established by Section 8002(j). The Secretary 
Is strongly interested in the worlj of tills Committee to study the economic, 
social and environmental consequences of resource conservation. As the 
Secretary's alternate on the Resource Conservation Committee, I want to 
assure this subcommittee that the Department believes the comprehensive 
study of resource conservatiop is an extremely Important step toward more 
efficient utilization of the Nation's resources. 

The National Bureau of Standards, within its available resources, has 
tindertaken measures to develop speciflcations for secondary materials, as 
directed by Section 5002. Following extensive coordination with a wide variety 
of Interested parties—including the Environmental Protection Agency and other 
Federal agencies, state and local officials and experts. Industry associations r.nd 
public interest groups—NBS prepared a program plan which has received 
the approval of the Secretary. In preliminary efforts to carry out the plan, 
NBS has taken advantage of preexisting projects, drawing from them informa- 
tion which has been directed toward .satisfying the Secretary's responsibilities 
under Section 5002. Examples of existing NBS activities which have been so 
drawn upon, or may be drawn upon, include projects relating to inorganic 
glass, waste tires and construction waste. In addition, NBS has drafted a 
plan for studying the problems of refuse-derived fuel and determining specifi- 
cations for such fuel. In September 1977 NBS conducted a conference on 
refuse-derived fuels. Leaders from the field of incineration and waste conser- 
vation were generally supportive of the NBS plan. 

Notwithstanding the efforts I have described above, it is our present as- 
sessment that we will not be able to meet the deadline of October 21, 1978 
set in Sections 5002 and 5003. We will need two more years. Accordingly, we 
recommend that these sections be amended to provide a deadline of October 21, 
19S0. 

Mr. Chairman, this completes my prepared testimony. I would be happy to 
answer any questions that you or the Subcommittee members may have at 
this time. 

Mr. RooNEY. Thank j'ou, Dr. Baruch. 
Is tlie National Bureau of Standards role, under the act strictly 

to .set stan<lards for recycling materials or might it also be develop- 
ing new usas for recycled materials which might not meet our rigid 
scientific standards? 

I wonder if you can answer that question and if so, would you 
give some exami)les where this is true? 

Dr. B.\RucH. The act is somewhat ambiguous as to what we may 
do. We interpret the act as encouraging the Bureau to do more than 
just set standards. The task of commercializing reused materials re- 
quires not only standards but also an effective coupling with industry. 

For exampie,_ one could generate pure aluminum out of a waste 
pile. However, it would be a most wasteful activity. What we would 
like to do is to have a mctliod for generating some level of purity 
and then matclii that with a set of uses for that level of purity. 

To do that, the Bureau has to get involved with the development 
of the technologies for the recovery and use of the materials as well 
as the specification of standards. 

AVe believe that such a role reflects the intent of the act. However, 
based on the language of the act and a reading of its legislative his- 
tory, we are not sure. 

Mr. RooNKY. Do you agree with me that the market])lace, though 
moving toward solutions for resource recovery and solid waste prob- 
lems, could be assist«fl by the Commerce Department to work on 
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recurring problems and resource recovery technology that we hu\e 
with us today? 

Dr. BARUCH. Yes. One of the pi-oblems with the resource recovery 
industry is that they have no corporate laboratories as the larger 
industries do. One of tlie roles Commerce can play, if so directed, 
would be to serve essentially as a corporate laboratory and to heip 
the industry develop the basic rej)rocessing technologies which they, 
in turn, can develo[> into commercial processes. 

Mr. KooNKY. How do you lielp them? 
Dr. BARUCU. We help tliem by examining where technology can 

make a significant impact; pulling t)ie team together from the in- 
dustry to develop that tecluiology, with the aid of Bureau scientists 
or others, and then having those ])eople move back to industry. 

Mr. RooNKY. In vour view, do we need to amend the act to enhance 
the Secretary's ability to encourage Federal-industry cooperation ? 

Dr. BARUCH. While tlie administration does not liave a position 
on this, I personally think it would be desirable. 

Mr. RooNEY. Does it mean we have demonstration projects coming 
forth? 

Dr. BARUCII. We will have technology development coming forth, 
yes. We stay away fi-om tlie word "research". It sounds a little too 
basic for the industry. But we would liope to develop the technologies 
they can use. 

Mr. RooNEY. Maybe yoii ought to submit to the committee an 
amendment that would assist the committee in drafting the legis- 
lation. 

Dr. BARUCH. We would be pleased to do so as a drafting service to 
tlie committee. 

[The following information was received for the record:] 

SUGGESTED CHANGES FOB SECTION 2 OF THE RESOURCE CONSERVATION AND 
RECOVERY ACT OF 1976 

The following amendment to the changes in the United States Code made 
by Section 2 of the Resource Conservation and Recovery Act of 1976 (Pub. L. 
No. 9-1—580) Is submitted as a drafting aid to the committee. It should not l)e 
considered as a draft bill submitted by Administration nor as any indica- 
tion a.s to whether the Administration considers any such amendment to be 
appropriate. 

Section 6951 of sulKhapter V of chapter 82 of title 42, United States Code, 
is amended to read as follows: 

SECTION   6951.   FUNCTIONS 

(a) Identification and devclopmetit of needed taiic technologies.—The Secre- 
tary of Commerce, with the participation of industry, shall— 

(1) Identify basic technologies needed for resource recovery and the reuse 
of recovered resources; and 

(2) develop such basic technologies and facilitate their incorporation Into 
commercially practicable recovery and reuse proces.ses. 

(b) Commercialization of proven resource recovery technology.—The Secre- 
tary of Commerce shall encourage greater commercialization of proven re- 
source recovery technology by providing— 

(1) Accurate specifications for recovered materials; 
(2) stimulation of development of markets for recovered materials; 
(3) promotion of proven technology; and 
(4) a forum for the exchange of technical and economic data relating to 

resource recovery facilities. 

81-21«—78 8 
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Mr. FLORIO. I have no questions. 
Mr. RooNEy. Thank you, Dr. Raruch. You have been very helpful. 
Dr. BAUUCH. Thank you, Mr. Chairman, and the committee. 
Mr. RooNEY. Our next witness will be Dr. Christopher T. Hill, 

Project Iveader, Assessment on Resource Recovery, Recycling and 
Reuse, Office of Technology Assessment. 

STATEMENT OF CHRISTOPHER T. HILL, PH. D., PROJECT LEADER, 
ASSESSMENT ON RESOURCE RECOVERY, RECYCLING AND REUSE, 
OFFICE OF TECHNOLOGY ASSESSMENT, U.S. CONGRESS 

Dr. HILL. Mr. Chairman and members of the committee. My name 
is Christoplier T. Plill. I am currently serving as project leader for 
the OTA Assessment on Resource Recovery, Re^^yc.ling and Reuse 
from nnuiicipal solid waste. While our project is not yet completed, 
I would like to provide some insight into what I perceive to be some 
emei'ging trends in centralized resource recovery. There are, of 
course, other ways to approach recovery, recycling and reuse of the 
resources in municipal solid waste, and many of them will be ex- 
amined in our report. 

Today, however, I should like to focus on centralized resource 
recovery. I am spe^iking today at the request of the connnittee and 
my testimony should be regarded as my own. It does not necessarily 
represent the views of OTA or of the Technology Assessment Board 
or any of its members. I should, however, like to acknowledge the 
contributions of my colleagues at OTA, including A. E. Paladino, 
C. M. Overby, P. L. Poulton and W. M. Fitzgerald. 

Mr. Chairnian, widespread serious interest m systematic recovery 
of useful materials and energy from nnuiicipal solid waste in the 
United States is only a decade old. We have always been interested 
in i-ecycling ceitain scarce materials from MSW such as pajwr, iron 
and steel and textiles, especially in wartime. However, only more 
recently have we considered con.stniction of centralized facilities for 
separating MSW into useful components as one potentially im- 
portant approach to the problems of waste management. 

The rationale for centralized resource recovery has lieen threefold: 
One, the effective disposal of solid waste; two, the recovery of 
materials for recycling; and three, the production of energy from 
the combustible portion of the waste. These three are also the major 
components of the potential revenues from resource recovery. 

The need for effective waste disposal continues to be a key ra- 
tionale, especially with the passage of the Resource Conservation and 
Itecovcry Act. 

Mr. RooNEY. T^Hierc do you think the finest plant in the United 
States is located. Maybe you have a commercial interest and you do 
not want to answer that. 

Dr. HILL. I^et me s;iy that I have no commercial interest in any 
resource recovery activity. I think the plant in Saugus, Mass. may be 
among the best. 

Mr. FLORIO. At this point, it is interesting to note that yesterday, 
when we heard from EPA, I put that question to them "and they 
estimated that energy as expected was secondary and wlien I sug- 
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frosted they ought to start emphasizing ener<r>' just in terms of tncir 
l)udget whicli would l>e a little more attractive to Congress, I did 
not get the feeling they felt that was the appropriate way to go, so 
to speak. 

So I am happy to see you can make some of the projects more 
saleable to the Congress in terms of EPA programs by emphasizing 
tl>e effectiveness and determinations put in correlation, in terms of 
tl'.e energy bill, the Nation is facing. 

Dr. HILL. If I might comment, there are two ways to look at re- 
source recovery and energy supply. On a nationwide basis, resource 
recovery can make only a small contribution to energy supply. In 
that sense, I agree with EPA. On the other hand, energy revenues 
are likely to be an essential element in the suc^-ess of any resource 
recovery project. 

It may be interesting to consider further the relative importance 
of materials recovery and of energy production as rationales for 
centralized resource recovery. I suggest that there has been a subtle 
Jnit important shift from materials recovery to energy production 
as a more significant driving force, and that this shift may have 
some important implications for resource recovery system planning, 
de.-^ign and opemtion. 

The major reason for this is the fact that energy prices have risen 
more rapidly and steadily than scrap material prices over that last 
several years. Thus, energy has become more unportant than materials 
a^:• a revenue .source. 

This shift from materials recovery to energy production has be- 
come apparent ratlier recently. Thus, fui'ther examination by OTA 
and others is required to document the shift and its implications 
more thoroughly. 

The shift from materials recovery to energy production as a 
major rationale for resource recovery lias several implications: 

It creates the need to consider more carefidly the matching of re- 
source recovery plants with the potential customers for the energy 
they produce. 

It also is the matching issue which has the potential to induce a 
shift from large, centralized to small, dispersed resource recovery 
plants. 

"With smaller plants there may be a reduced need to consider re- 
gionalization of solid waste disposal, with its attendant problems. 

There may be increased attention to direct incineration or co-firing 
of waste with coal, as opposed to more exotic approaches. 

There may be less recovery of materials from waste in centralized 
resource recovery than some had envisioned earlier. 

There may be increased urgency to attend to assessment, regida- 
tion and control of potential environmental and work-plac^ problems 
in centralized resource recovery at all scales. In fact, those areas are 
critically important for both large and small scale technologies. 

There may bo reduced concern that beverage container deposit 
legislation might impair resource recovery development if material 
revenues have become relatively less important. 

There may be increased flexibility for designing resource recovery 
systems which can include source separation activities and which 
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can respond more readily to changing patterns of waste generation 
in the future. 

I^t us consider more carefully the matching of energy producers 
and consumers. 

Mr. RooNHT. Would you explain that further? The argmnent has 
been made if we have beverage container legislation and it is effective 
in accomplishing its goal, it would have the effect of removing great 
amounts of aluminum from the waste and thus, deprivmg a resource 
recovery plant of things it might gain from sales. 

Dr. HILL. If sales of those materials have become less important 
to the plant, one would be less concerned about the impact of bever- 
age container legislation on the development of resource recovery. 
In our forthcommg report we will speak to that issue more thor- 
oughly than I have today. 

A 1,000 ton per day resource recovery facility, which can service 
roughl}' one-half a million people, produces a lot of energy, whether 
as fuel, st«am, or electric power. In fact, only electric powerplants, 
large factories, or large complexes of office biuldings can consume 
all the energy output of such a plant. 

These kinds of potential customers have proven to be difficiilt for 
proposed resource recovery projects to interface with. Electric utili- 
ties have been less tlian enthusiastic because they have essentially no 
incentive to use refuse-derived energy and face many problems in 
doing so. Paradoxically, in a given service area, MSW can provide 
only a few percent of the fuel needs of an electric utility so that a 
utility must cope with considerable difficulty to obtain only a minor 
part of its total fuel supply. 

On the other hand, there are a large number of potential con- 
sumers of smaller quantities of refiise-derived energy, such as office 
buildings, institutions, and smaller factories. Smaller resource re- 
covery plants, say in the 25 to 200 per day range, might serve 
their energy needs quite well, and help to avoid some of the prob- 
lems which appear to arise when several communities attempt to 
regionalize in order to build large plants. Smaller resource recoverj' 
plants, which are common in Europe, may feature direct incinera- 
tion to produce steam or hot water and may forego materials re- 
covery altogether. They may allow for a more flexible approach to- 
resource recovery in a community or region by making it possible to 
adopt resource recovery incrementally, rather than on a once-and- 
for-all basis. 

However, a few words of caution about smaller energy recovery 
systems are in order. We now have insufficient data to determine 
whether they can be economically competitive with large scale sys- 
tems. We also do not know enough about their reliability or about 
the environmental and workplace health implications of operation 
of a network of dispersed, small plants. We also need to know more 
about the energy demand characteristics of the smaller kinds of 
customers mentioned above, in order to learn whether they can indeed 
become consumers of energy from waste- 

Mr. Chairman, I have been able only to scratch the surface here 
'oday in my discussion of the implications of a shift from materials 

covery to energy production as a major rationale for resource re- 
'ery systems. I hope that in our final report we will be able to> 
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•explore these issues. I expect, however, that additional study and 
analysis of tliis trend may be desirable. 

Thank you. I shall be pleased to answer your questions. 
Mr. RooNEY. Dr. Hill, how important is energy recovery from 

solid waste when compared to the Nation's energy needs? 
Dr. HILL. Our study suggests that in terms or being able to bum 

waste and pi*oduce steam, electric power, hot water, or refuse-derived 
fuel, we are talking about 1 percent, perhaps as much as one and a 
half percent of the nation's needs. This would be true only if we 
could get all of the solid waste of the Nation. 

ilr. RooNEY. You mentioned a plant in Massachusetts. How many 
tons of debris or solid waste did they take in per day ? 

Dr. HILL. In the neighborhood of 1,200 tons per day is my under- 
standing. 

Mr. RooNET. You need that kind of toimage to probably have a 
plant; is that correct? 

Dr. HILI,. Wliat I am suggesting this morning is that it may be 
quite feasible to think about using smaller plants, of perhaps 25 to 
2t>0 tons per day to meet many of these needs. 

Mr. RooNEY. I understand from previous witnesses that have 
testified before this committi>e, that the investment is not woi^th 
what come-s in, that you cannot break even. 

Dr. HILI,. That is one of the things we do need to look at more 
carefully. In an area like Boston, wliere the Saugus plant serves 
l)nrt of the Boston area, there may be less difficulty in getting to- 
gether l.OOO, 2,000 or 3,000 tons of waste per day than there would 
be in an area where one is trying to get say 50 communities to coop- 
erate. The problems of doing so have proven to be very difficult and 
to be a barrier to getting a commitment in many places for a plant 
as large as the one at Saugus. Furthermore, there are only a few 
customers for the output of a plant as large as Saugus. The plant 
it serves is, I believe, tlie second largest industrial plant in the state 
of Massachusetts. 

Mr. RooNEY. Is the Saugus plant one of the largest in the coun- 
try-? 

Dr. HILL. Yes, it is one of the largest of those which are now 
operating. Some are under construction that are as large as 3.000 
tons per day, where it is possible institutionally to pull together that 
amount of waste. 

J[r. RooNEY. What does a plant like Saugus cost to build? 
Dr. HILL. I do not have that number on the top of my head. I 

could provide it for you. 
Mr. RooNEY. I would appreciate if you would. 
[The following information was received for the record:] 

CONGRESS OF THE UNITED STATES, 
OFFICE OF TECHNOLOQY ASSESSMENT, 

Washington, B.C., March 10, 1978. 
Hon. FRED B. ROONET, 
Chairman, fluhcommUtee on Transportation and Commerce, Bouse, of Representa- 

tives, Washington, D.C. 
DEAR CONGRESSMAN ROONET: When I testified before your Subcommittee on 

March 8, 1978, I agreed to provide for thfi record the answer to your question 
reeardlng the cost of the Saugus, Massachusetts, resource recovery facility 

•owned by Refuse Energy Systems Company (RESCO). 
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According to a brochure prepared hy White, Weld and Company, KESCO 
expects the Saugus plant to be able to process 1400 to 1500 tons per day of 
municipal solid waste on a regular basis. To date It has processed less than 
that amount, because it has received lesser deliveries than it could process. 
White, Weld Indicates an original capitalization of the Saugus plant iu 
August 197.5 of $40 million. Subsequent plant modifications and start-up costs 
have raised the total capitalization to $50.1 million as of August 1977. 

I hope this information will be of assistance to you. 
Sincerely, 

CHRISTOPHER T. Hnx, 
Professional Staff Member. 

Mr. FLORIO. I have no questions, !Mr. Chairman. 
Mr. RooNEY. Thank you very much, Dr. Hill. We appreciate 

your testimony. 
Dr. HILL. Thank you, Mr. Chairman. 
Mr. RooNEY. Our next witness will be Mr. Steffen W. Plehn, 

Deputy Assi-stAut Administrator, Office of Solid Waste, Environ- 
mental Protection Agency. 

STATEMENT OF STEFFEN W. PLEHN, DEPUTY ASSISTANT ADMIN- 
ISTRATOR, ENVIRONMENTAL PROTECTION AGENCY, ACCOM- 
PANIED BY JOHN P. LEHMAN, DIRECTOR, HAZARDOUS WASTE 
MANAGEMENT DIVISION 

Mr. FLOUIO. Going into this section of the hearing that deals with 
hazardous waste, Mr. Rooney has asked me to Chair this section and 
I do so verj- happily for a number of reasons, one of which is I 
have an academic interest in this field. 

As the sponsor of subsection C, which deals with hazardous 
waste in the original legislation, I am very interested to see how we 
are making out in terms of the implementation of the provisions. 

We have discussed not only in my district, but around the coim- 
try, as you know. I would have an opening statement and I would 
like to compliment tiie chairman for reserving one full day of 
hearings for consideration of the implementation of the hazaixious 
waste provisions of the Resource Conservation and Recovery Act. 

The timely identification, effective management and safe disposal 
of hazardous wastes are among the major environmental challenges 
tc the health and well being of the American people. 

Recognizing this challenge, this subcommittee envisioned a compre- 
hensive framework utilizing a manifest system to provide "cradle to 
grave" management and regulation of the hazardous waste cycle. 

Recent events have grapJiically and tragically shown us how 
urgently such regulations are needed. 

Two derailments of trains carrj'ing toxic or hazardous substances 
took nearly a score of lives. 

In the first Congre.ssional District of New Jersey, which I repre- 
sent, an explosion at the Rollins chemical waste disposal plant— 
one of the three facilities in the country equipped to incinerate 
PCB's, among other toxic and hazardous "wastes—took another six 
lives. 

I would note that EPA is under mandate to provide regulations 
for deposit of PCB's and those regulations were supposed to be due 
at a designated period of time. 
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Mr. PLKHN. Those regulations were promulgated in my neighbor- 
hood. 

Mr. FLORIO. I am happy to hear that. I think they were due last 
October, if I recall. 

These incidents raise issues that are clearly relevant to the subject 
of our hearings today. 

For example, this subcommittee required EPA to promote regula- 
tions for transportei-s of hazardous wastes in order to "ensure that 
these hazardous wastes placed in the flow of commerce are handled 
ill a manner protective of human health and environmental vitality." 

While the intent of this provision was primarily to devise 
a system for tracing the movement of such materials, the danger 
of massive spills following derailment and the rupture of 
tank or container cars make it imperative that the EPA's regula- 
tions adequately address the problem of containment and clean-up 
in the aftermath of sucli accidents. 

Therefore, I was keenly disappointed by EPA's admission at 
yesterday s hearing that they have delayed implementing such spill 
regulation and clean-up provisions. 

Similarly, the accident at Rollins demands that we give much 
closer scrutiny to proposed regulations governing the management 
of hazardous waste treatment, storage, and disposal facilities. 

Later today, we will hear testhnony from individuals from New 
Jersey who have been intimately concerned with uncovering the 
causes of tlie explosion and assessing the health and environmental 
consequences of the release of PCB's and other toxins into the at- 
mosphere. 

I think they should push tliat further than they have pushed in 
a number of areas. I was interested in tlie Representative saying 
yesterday that cooperation that existed Ixitwecn the transportation 
and EPA was a mode! of interagency cooperation. 

"When I got back to the Office and contacted the Department of 
Transportation, they said they wore coming up with their regulations 
and they assumed that EPA was coming up with its regulations and 
ultimately to make them compatible. 

At least they are not slvort-circuiting the need for other recom- 
mendations on sealing of the two areas. The other point I think is 
needed witli regard to EPA is tliat we have got to deal with the 
whole question of waste disposal facilities, such as is represented by 
the Rollins chemical firm in my district. 

We are going to hear some testimony later on from some indi- 
viduals who were intimately involved in an unfortunate accident at 
Rollins and they will be suggesting deficient areas in the law. 

They will provide constructive suggestions as to what has to be 
done in order to deal with the wiiole question of deciding where 
the sites of the facilities should be. 

The experience of these individuals should provide this subcom- 
mittee with valuable background for assessing the adequacy and 
comprehensiveness of the proposed 3004 guidelines relating to 
hazardous disposal facilities. 

For RCRA to effectively deal with the problems of hazardous 
waste treatment and disposal, we must be able to convince local 



114 

community opinion that such disposal operations can be undertaken 
in a safe and environmentally sound way. 

I am not sure that has liappened to this point. I do not think 
local communities and individuals are convinced that the appro- 
jniate regulations have been enacted nor that appropriate processes 
are being folded so as to provide those individuals with the as- 
surance that plants are located near tiiem are sound or safe. 

But so far, neither private industry nor the Federal Government 
can give that assurance. 

Rollins has been cited with a number of workplace violations which 
shake public confidence that the facility can he. run safely and effec- 
tively. Currently, a lawsuit has been filed to prevent the plant from 
reopening. 

This has put additional pressure on the State of New Jersey to 
find acceptable ways to dispose of its hazardous wastes. AVith the 
imminent phasing out of landfills and open dumps, industry is be- 
<?oming hard pressed to dispose of wastes. 

The difficulties of siting such facilities, we are finding we are 
in a bind. With regard to the development of a new illegal legisla- 
tion industi^; that industry being illegal dumping of chemical 
waste obtained from reputable manufacturers who are really hard 
pressed to dispose of these materials. 

In conclusion, I think it is important to say that this question 
about the legislation industry is one that is brotight home very 
vividly in the monitoring of the disposal of hazardous wastes. 

In South Jersey, we have an extremely high percentage of chemi- 
<'al and petrochemical industries. We are coming up with the fact 
that it is happening entirely too often. It is only that more is 
needed. It is only EPA must work a little more rapidly than perhaps 
it is working. 

I am interested in the comments of EPA, among others, that are 
coming before this subcommittee, working in conjimction with this 
subcommittee and the Congiess, and to develop regulations dealing 
with the siting and operation of waste disposal centei-s which will 
provide assurance to local commimities that their health and safety 
will be protected. 

Mr. Chairman, the problems that I have been listing will not 
go away. Indeed, they will get increasingly worse and could not be 
solved overnight. 

Today's hearings, however, provide opportunity to assess the 
adequacy of the proposed regulations to date and to undertake what- 
ever con-ections may be necessary to insure that final EPA regula- 
tions governing the protection of public health and safety. 

Thank you, Mr. Chairman. 
Mr. RooNEY. Thank you, Mr. Florio. 
Our next witness is Mr. Steffen W. Plehn, Deputy Assistant Ad- 

ministrator, Office of Solid Waste, Environmental Protection. 

STATEMENT OF STEFFEN W. PLEHN 

Mr. PLEHN. Thank you, Mr. Chairman. 
I am Steffen Plehn, Deputy Assistant Administrator for Solid 

Waste of the Environmental Protection Agency. 
With me today is Mr. John P. Lehman, Director, Hazardous 

Waste Management Division of the Office of Solid Waste. 
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I feel it -would be appropriate if I would bej^in by going through 
my statement, which is designed to inform the committee of where we 
are in the implementation of subtitle C of the act. 

Then, we would be very glad to answer any questions you might 
have. I might add we at EPA recognize your leadership in the 
enactment of the subtitle C part of the Resource Recovery Act. 

Unfortunately, the very serious problems which have occurred 
recently in New Jersey, which you cited, are not a new problem 
for this country. 

It is one we have faced for 4 years in some form or another 
and it was to meet that problem that subtitle C was enacted and 
certainly the authority that was badly needed. 

On the basis of surveys of 14 industry groups, EPA estimates 
that industrial wastes generated in 1977 totaled about 334 million 
metric tons. About 10 percent of this may fall in the "hazardous 
waste" category—wastes requiring special safeguards in handling 
and disposal because of the substantial danger tliey pose to health 
and the environment. Industrial waste generation is growing at a 
rate of about 3 percent per year. An increasing percentage of the 
waste is resulting from pollution control processes. Thus the more 
stringent controls on discharge of pollutants to the air and water 
constitute a prime source of the overall increase in these wastes 
to be disposed of on land. 

EPA now has on file over 400 case studies of damages—acute or 
chronic injuries to health, environmental pollution, and economic 
losses—resulting from improper hazardous waste management. It 
is clear from the liaphazard way in which most of these incidents 
have come to liglit that the majority of such incidents have gone 
unreported. The damages observed to result from land disposal of 
hazardous wastes have occurred through six major routes: ground 
v;ater contamination via leachate; surface water contamination via 
runotf; air pollution via oi>en burning, evaporation, sublimation, and 
wind erosion; poisoning via direct contact; poisoning via the food 
chain; and fire and explosions. 

Of the damage incidents related to hazardous waste disposal that 
have been documented by EPA, the majority relate to ground-water 
contamination. And EPA study to investigate the presence of 
gitumd-water contamination resulting from subsurface migration of 
hazardous constituents of land-disposed industrial wastes was com- 
Eleted in 1977. Of the 50 sites sampled, 43 showed migration of 

eavy metals and/or organic chemicals into ground water. 
It is estimated that up to 90 percent of industrial hazardous waste 

is being disposed of by the same methods that have produced the 
damages documented to date. There can be no doubt that controls 
such as those required by RCRA are needed to assure that genera- 
tors, transporters, disposers, and others involved in the management 
of hazardous wastes take the precautions necessary to protect public 
health and the environment. 

Subtitle C of RCRA provides from a comprehensive program to 
manage hazardous waste from the "cradle to the grave". Subtitle C 
perceives that wc should establish national standards to assure uni- 
formity for hazardous waste manajrement practices across State 
lines and then  develop  strong  State hazardous  regulations.  The 
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TJCRA schedule for subtitle C established April 1978 as the deadline 
for all of the regulations to be issued and then provided for an 
orderly 2-year period for State government to gain authorization to 
administer the Federal program. 

RCRA also provides authority for the Federal Government to 
regulate the management of hazardous waste if the States choose not 
lo do so. 

Our strategy is to maximize State assumption of the provisions 
of subtitle C. We have been working closely with the States in the 
development of the subtitle C regulations. At tins time, we are ap- 
proximately 6 months behind schedule in issuing the regulations, 
but this time delay has been a useful one for it has given us an 
opportunity to meet with more of the concerned individuals and 
organizations that will have to meet the requirements of subtitle C, 
and this can only result in improved regulations and greater as- 
sumption and compliance with tlie provisions of subtitle C 

Proposed guidelines for the development and implementation of 
autliorized State hazardous waste management programs—section 
3006—were publislied in the Februai-y 1, 1J)78, Fedenil Register. 
Public hearnigs on the proposed guidelines have been set for 
March 1978 in three widely separated locations across the country. 
Final promulgations of the guidelines is anticipated to take 
I)lace around May 1978. These guidelines set out substantive and 
procedural requirements for both interim and full authorization of 
such State programs to carry out the hazardous waste program in 
lieu of the EPA-administered program. 

One of the major issues remaining to be resolved before promulga- 
tion of State program guidelines concerns State restrictions on the 
free movement of hazardous wastes to duly permitted hazardous 
waste management facilities. The issue of State waste importation 
bans has been brought before the U.S. Supreme Court in the cjise of 
the city of Philadelphia challenging the constitutionality of the 
State of New Jersey's importation ban as restricting interstate com- 
merce. The free movement issue is addressed in the proposed guide- 
lines. 

Development, authorization, and implementation of State hazard- 
ous waste management programs is to be funded under section 3011 
of the act, which calls for allocation of funds to States on the 
basis of the extent of: (1) Hazardous waste generation, transporta- 
tion, treatment, storage, and disposal within each State; (2) ex- 
posure of public health and the environment within each State; (3) 
any otlier appropriate factors. These grant regulations have been 
under development since December 1977 and are targeted for promul- 
gation around midyear 1978. The major difficulty encountered in 
establishing the allocation formula is the current lack of adequate 
State by State data on generation, transportation, et cetera, required 
by the act. Such data will be available after the hazardous waste 
regulations take effect from periodic reports required by the regula- 
tions from generators and disposers. 

Mr. FLOHIO. On the subject of the importation ban, the repre- 
sentative from EPA yesterday made a distinction between overall 
bans on solid waste as opposed to the proposal contemplating deal- 
ing with a ban of hazardous substances. 
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He talked about the fact the proposed regulation was to prohibit 
a ban on importation of hazardous wastes if there was so much ban 
ah-eady in existence and if, in fact, there was a ban already in 
existence in a jurisdiction, to provide for a 5-year phaseout; is that 
correct ? 

Mr. BooNET. The 5-year phaseout is not related to the total solid 
waste ban? 

Mr. PLEHN. That is correct. 
Mr. RooNEY. Thank you. 
Mr. PLEHN. Section 3006 of RCRA provides for both interim and 

full authorization for participation by States in the hazardous waste 
ri'gulatory program. The guidelines under section 3006 of the act 
detail requirements for determining whether a State program is 
equivalent to the Federal program, is consistent with other State 
programs, lias adequate enforcement provisions, and is thus eligible 
for full authorization. Few State programs are able to meet these 
criteria for full authorization at the present time. The interim 
authorization category provides a period during which State pro- 
grams, which are not' fully developed, can be supported by RCRA 
to strengthen their programs to meet the requirements for full 
authorization. 

The eligibility requirements for interim authorization are flexible 
enough to permit most States to qualify in fiscal year 1979. Interim 
authorization is available only for 2 years beginning 6 months after 
the mandated date of promulgation of the primary subtitle C regu- 
lations. 

During fiscal year 1979, it is anticipated that States will be de- 
veloping application packages for interim or full authorization, 
establishing the necessary regulator}' structure at the State level, 
taking the steps required to initiate equivalent hazardous waste 
regulatory programs, and conducting the necessary hearings. De- 
pending on the stage of development of the individual State pro- 
grams, the States will be implementing the necessary legislative au- 
thority, regulations, and resources to conduct a permit program, 
operate the manifest system, and conduct surveillance and enforce- 
ment activities in fiscal year 1979. It is our present assessment that 
some 36 States will accept primacy, 16 are undecided, and 4 States 
will reiect the program. 

Additionally, a sufficient number of State representatives have 
indicated to EPA they would not seek authorization of any kind 
until tliey have had an opportunitjr to evaluate the final regualtionts 
that will be promulgated under sections 3002 through 3005 of the act. 
Therefore, if EPA is late, as little as 3 months, in promulgating the 
Tegula,tions under sections 3002 through 3005, we believe that very 
few States will apply for and ultimately assume the hazardous 
waste program. This may conflict with congressional intent to 
maximize the number of States that would be eligible and which 
would apply for authorization under interim authority. As a result, 
it may be necessary for EPA to request a legislative remedy or to 
administratively remedy the situation through regulation. 

Mr. FLORIO. "Are you aware of the fact there are at least states 
publishing its regtdation dealing with hazardous waste? At lea.st 
one State is. The half do it and do it, I suppose anticipating they 
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would be in conformity with regulations. That ultimately would, 
come out. 

Mr. PLEHN. There are a number of States that have, at prescnt,^ 
that operational waste regulatoi-y program. Mr. Snow, from the 
State of Texas, is going to be testifying later today. That State has 
a program. The State of California has one and there are some 
others. 

What I am trying to say here is that many of those State.s have 
indicated to us that they would like to a,ssume the responsibility 
under 3006 for implementing, in essence, the Federal program. 

The point I was just making was the window that is created by 
KCRA is tied not to the date at which the final regulations are 
promulgated but to the date of April, 1978 by which the law as- 
sumed that the regulations would be promulgated. 

What it could probably create in that period of time in which the 
States debate whether to apply for interim or full authorization 
would be passed or significantly narrowed by this timing probabh'. 

Mr. Frx)Rio. In essence, you are saying at least some of the States 
have made the efforts to get apjjropriate regulatory schemes so as to 
qualify; but in fact, they could not qualify unless it is anticipated 
that we will have it by April, 1978, a Federal regulatory program 
by which one can evaluate the adequacy of the State program. 

Mr. PLEIIN. It is certainly EPA's strong desire to structure the 
prograni so they will be able to qualify. 

Mr. FLORIO. Thank you. 
Mr. PLEIIX. For fiscal year 1978, $14.3 million in financial as- 

sistance was allocated to State and local governments. The.se funds 
are planned to be spent as follows: $3.9 million for the open dump 
inventory; $5 million for State planning; $.7 million for regional 
identification; and $.8 million for local government. For fi-scal year 
1979, the administration is requesting $26.2 million for financial as- 
sistance. Of this amount, $1.5.0 million is needed for the development 
and implementation of State hazardous waste programs and $11.'2 
million is needed for the development and completion of State solid 
waste plans and the development of State land disposal regulations 
programs. 

No funding for local planning and implementation is planned for 
in fiscal year 1979. Although the emphasis in fiscal year 1978 and 
fiscal year 1979 has been on developing State hazardous wa.ste and 
land disposal regulatory programs, we see major financial assistance 
shifting to local government in fiscal year 1980. During this period 
of time. States will increasingly build a capability in resource con- 
servation and recoverj-. 

As you know, subtitle C. Hazardous Waste Management, requires 
the design of a regulatory framework that provides "cradle to 
grave" control over wastes deemed hazardous under the authorities 
of RCRA. Such a framework is aimed at controlling incidents such 
as the illicit dumping of industrial wastes into the Douisville sewei-s 
or rece_ntly reported incidents in the New Jersey Pine Barrens. 
Designing this regulatoi-y framework has required the simultaneou.s 
development of interrelated and complex regidations, while at the 
same time soliciting public input into this effort. Wliile contributing 
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1o better regulations, seeking this input has caused delays in the 
regulation development process. 

To implement subtitle C, we are developing seven sets of regula- 
tions along with a voluntary environmental impact statement and 
an economic impact assessment. Three of the regulations have been, 
or are about to be, proposed in the Federal Register. These are the 
regulations containing guidelines for hazardous waste progi-ams (sec- 
tion 3006), procedures by which waste handlers may notify EPA 
or the States pureuant to pection 3010, and standards for waste 
transporters under section 3003. 

"We anticipate the remaining four will be proposed by early May 
alone with the draft environmental and economic impact statements. 
We are proposing the regulations on a staggered schedule as they 
become ready in order to maximize the amount of public review 
time; they will be promulgated finally as a set. At present, we expect 
final promulgation of the subtitle C regulations to take place in the 
fall. 

Thus, we anticipate that the hazardous waste regulatory program 
will actually become eflfective during the spring of 1979. 

With regard to the specific regulations, a number of issues have 
arisen whicli deserve some mention. First, we are particularly pleased 
with our success in worlcing together with the Department of Trans- 
portation. Not only have we jointly held a public meeting to gather 
data, but we plan joint public hearings. We anticipate that the 
transportation regulations for hazardous wastes will be promulgated 
by DOT and adopted by EPA to allow joint enforcement. This is a 
fine example of interagency cooperation that benefits all concerned. 

The definition and listing of hazardous wastes and the standards 
for facilities for their disposal, treatment, and storage are the last 
regulations we will propose, and they are the most complex tech- 
nically. Our mandate under Section 3001 to address chronic as well 
as acute toxicity factors has required us to examine the state of the 
art work in this area which only addresses pure substances and not 
mixed substances such as wastes. Thus, locating existing testing 
methods that are feasible for these more complex chemical substances 
has been difficult. 

Our charge under section 3004 to address a multitude of factors 
afifecting facility operation is very demanding. Foremost among the 
technical issues is protection of the public health from the myriad 
of recognized hazardous air pollutants not presently directly regu- 
lated by EPA. Similarly, a very difficult management issue is the 
provision of funds for closure, long term care, monitoring and 
cleanup of potential problems at hazardous waste management fa- 
cilities. We are seeking solutions to this problem jointly with the 
affected industry, the insurance industry, and others, and these solu- 
tions will be reflected in the regulations yet to be proposed. 

Our proposed State guidelines address a very difficult issue which 
affects the States' interest in assuming this program. Free movement 
of solid wastes to permitted facilities across State lines is a legal 
issue currently on the Supreme Court calendar. Its decision along 
with our final regulation will drastically affect the workability and 
economics of hazardous waste management. EPA is supportive of 
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the free movement of the wastes imder the control of the au- 
thorities of RCRA. We also recognize that institutional change 
takes time. The proposed guidance therefore, establishes a time dead- 
line of 5 years for States to remove constraints against the free move- 
ment of solid waste. 

Facility availability is another major topic that will affect the 
implementation of the entire program. Subtitle C fortunately con- 
tains a "safety valve" to assure available capacity as we begin the 
program, in other words, interim permits. However, we are seeing 
major concerns today by citizens over the new construction of many 
kinds of public facilities including prisons, power plants, transmis- 
sion lines, not to mention sanitary landfills or hazardous waste man- 
agement facilities. 

Whether the availability of new or improved facilities on the 
generator's property or elsewhere will occur is a matter of serious 
concern, and one we are studying carefully. 

Finally, let me mention one of the real challenges under subtitle 
C that of integrating across all of our other pieces of environmental 
legislation. Designing this regulatory system has required extensive 
interfacing with our several programs for surface water protection, 
drinking water protection, ocean dumping control, pesticide disposal 
regulations, hazardous air pollutant control and anticipated toxic 
substance regulation. 

These activities have focused our attention on the wide-ranging 
impact of RCRA authorities for hazardous waste, let alone all solid 
waste. RCRA with its disposal and resource conservation objectives, 
has allowed us to assure tliat actions under other environmental au- 
thorities will not ultimately result in the reentry into the environ- 
ment of undesirable pollutants. 

Thank you very much, Mr. Chairman. We will be glad to answer 
any questions. 

Mr. FixjRTO. With regard to the point about the Department of 
Transportation, my understanding is that the major role that EPA 
sees itself playing in the efforts to form ultimate policies for trans- 
portation of hazardous waste is in first defining hazardous and 
second, perhaps lastly, in providing for cleanup procedures, spill 
procedures and the existing compliance and allocation of the respon- 
sibility to deal with the cleanup of a spill after it takes place. 

Is there anything else that EPA should be involved with the 
present rather than to deal witli just the question of cleanup? 

Mr. PLEHN. I might take a minute and describe the whole regula- 
tory venture as described in the subtitle C regulation. 

Regulation 3001 does as you said it does. It assigns EPA the 
responsibility for defining what hazardous waste is to generate or so 
he knows whether he has a hazardous waste or does not. 

Section 3002 tells the generator who has hazardous waste, what he 
is to do with it and that whether specifically he is to generate it, 
keep records on it, pack it in safe containers and he is to give it to 
a transporter and tell that transporter where tx) transport it. 

Section 3003 t«lls the transporter what he is supposed to do and 
that is basically to pick the waste up from the generator, to keep the 
ufcessary records and to take it to the location of which he has 
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been directed to take it and submit to the disposal site the manifest 
which can be returned botli to the generator so he knows the waste 
got where it was supposed to get, and to the State EPA official, 
whoever is overseeing the program and keeps track of all enforce- 
ment in a compliance way, that the waste is getting where it is sup- 
posed to. 

Mr. FLORIO. DO you regard it as the jurisdiction of EPA to de- 
fine how it is to be transported with i-egard to rail? Certainly, we 
are going to say it is going to be safe, hut do you feel it is appropri- 
ate to get it to a point of defining EPA standards for the mainte- 
nance of rails over which the railroads are going to travel in carrying 
hazardous wastes? 

Mr. PLETIN. We do not believe, under subtitle C that authority is 
either available or appropriate. 

Mr. FLORID. For EPA? 
Mr. PLEIIN. May I take a moment to clarify something when Tom 

.Torling was here. In part of that discussion, he was describing our 
program under authority of the Federal Water Plugs Control Act, 
about which I might add I am not an expert, which gives us au- 
thority to step in and assess things and ensure cleanup in the case 
of spills of hazardous subtances. 

These are detailed in that act and are different from hazardous 
wastes, in that wastes are generally a conglomeiation of a number 
of similar things. 

Mr. FLORIO. Are you saying under this particular Act, as it is 
related to the transportation of hazardous materials that the juris- 
diction you have essentially is to define what the hazardous materials 
are? 

Mr. PLEHN. NO, I am not saying that. I need to add that in the 
case of the hazardous wastes transporters, there also is authority, and 
we will include in your regulations requirements which, in the event 
of spills, would require the transporter to notify EPA, and other 
authorities and to aasist them in dealing with problems under those 
authorities. 

I want to finally mention that the Department of Transportation 
has broad authority and that is why we are working with them, for 
the regulation of transport of hazardous waste in commerce. 

They probably have the most basic authority because EPA only 
comes into these situations after spills occur. 

Mr. Fix)Rio. Next week this committee will be holding hearings 
on the Avhole question of railroad safety, particularly as it has been 
brought to your attention in transportation of hazardous waste. 

Next week, we will be looking specifically into this area. 
Mr. PLEIIN. I might add, and I am sure there have been many 

calls concerning transportation of hazardous waste, our best knowl- 
edge constitutes a rather small proportion of the total volume of 
hazardous materials which are in transport in our society at any 
point in time. 

Mr. FLORIO. I do not follow that. 
Mr. PLEHN. I am saying the waste products from manufacturing 

processes which will be regulated under subtitle C constitutes only a 
small fraction of those materials which are at any time in transport 
in our society. 
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Mr. FLORIO. It was my understanding, immediately upon a derail- 
ment and a spill that it would naturally be classified hazardous 
waste somehow becoming transferred into hazardous waste for 
l)urposes of your jurisdiction; that propane or viable chloride in the 
tank car, unless it is not a hazardous waste at the point of the 
accident. 

It is then hazardous waste for purposes of your jurisdiction. 
Mr. PLEHN. For our final disposal, it is; that is correct. 
Mr. FLORIO. SO, it might not be appropriate to make the repre- 

sentation you did with regard to impact. We are talking about an 
awful lot of hazardous materials, and the only time we became con- 
cerned about this is after the accident when they do become hazard- 
ous waste. 

That falls within your jurisdiction. 
Mr. PLEHN. I think that is a very good way to put it. 
Mr. FLORIO. On a question that came up yesterday on sludge, and 

you mentioned one of your concerns is the pollution of water sup- 
ply systems, in many area, as you know, sludge has been dumped into 
the ocean. 

Now we are having a phasing out of that. Sludge will be dumped 
into landfills and there does not seem to be a problem with that. 

Some types of sludge, particularly some areas complained about, 
sewage systems that provide some manufacturers of chemicals to 
dump into there chemicals that ultimately work themselves into the 
sewage plants and those chemicals work their way into the refuse of 
the sludge. 

In fact, we are now facing a situation in my own area, where sludge 
cannot be dumped into the ocean. We have a great deal of sludge. 
Jt cannot be dumped in landfills and it cannot be dumped into the 
ocean. 

The question is, where can it be dumped? Is EPA, in terms of a 
recycling process, doing anything to deal with the problem, or more 
significantly, to try to eliminate the development of the type of 
sludge that cannot be composited or cannot be disposed of in any 
way? 

Mr. PLEHN. Yes, we are, Mr. Florio. Under the Clean Water 
Act, we are initiating what we call our "pretreatment" program 
which is a program to remove cadmiums and the other heavy metals, 
other materials which, as you described, if they enter the sewage 
svstem and then get into sludge, it will make the beneficial use of 
sludge more difficult. 

Under the authority of RCRA—under the section 4004, the cri- 
teria for land disposal—we have recently approved these criteria 
guidelines which could determine whether it is safe for the food 
chains to put sludges on the land for fertilization and soil condi- 
tioning purposes where this land is being used for growing food for 
chain stores, we are getting the technicalities to know whether 
sludge can safely be used in agricultural lands, whether they ought 
to be used environmentally, or with iiorticulture crops, or whether 
they should be placed on the land at all. 

We recognize this problem and we are working on this at EPA in 
u number of ways. 
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Mr. FiiORio. The last topic which I would like to talk about is 
the disposal facilities such as Rollins, \yhat is EPA doing with the 
question of siting by way of legislative recommendation because 
it is not an academic problem and to say we are going to see if, 
as some mentioned yesterday, the private sector can work it out— 
I think it is a fact many people are concerned about and the plans 
that are coming up. 

The concern is justified in some areas. In other areas, it is con- 
cern about the unknown. I do not think it is efficient today, as you 
mentioned, to have to get around to exploring those things. 

I think we have to do it now. Before too long, we are going to 
have that problem that I mentioned before, about the bootlegging 
industries. 

In New Jersey, we have the problem already. There are industries 
pulling trucks up to the factory gates, loading up and going and 
dumping it out in the woods somewhere. 

I think it is important we deal with and initiate some actions now. 
I would like to Imow if EPA is working on proposals to submit to 
Congress with regard to the siting of such facilities. 

Mr. PLEHN. Our basic efforts at the moment, our fundamental 
efforts, are to try to make the strategy which was set forth in 
KCRA work. 

Basically that strategy was to establish, by regulation, that facili- 
ties for the storage disposal and treatment of waste, hazardous 
waste, are in fact, safe for public health, the environment, and to 
attain the public confidence. 

In fact, that is the case. To close off the bootlegging and other 
chief disposal methods on which the environment has badly 
suffered and which have had the further effect of making the prob- 
lems for tho.se responsibilities, private industries that have wanted to 
move into the hazardous waste disposal, and it has made it very 
hard for them to get the market together from them to support the 
kind of development and to provide that kind of assurance to the 
public. 

Mr. FtORio. What do you think has been done, if anything, to 
provide for the increased confidence on the part of the public, as to 
safety of the facilities ? 

Mr. PLEHN. We are hopeful that our regulations under subtitle 
C, and the section 3004 regulation, in particular, which sets en- 
vironmental and other performance standards for hazardous waste 
disposal facilities, will be to make a major consideration to the 
development of that confidence. 

Mr. FLORIO. YOU are working with SHA in the decision of these 
regulations ? 

Mr. PLEHN. Yes, we are. I might ask Jack Lehman to describe 
that for you. 

Mr. LEHMAN. Congressman Florio, the relationship with OSHA 
comes into two parts. NIOSH is not a part of SHA but we deal with 
both of them. 

NIOSH, as you probably know, has publicized a very significant 
study of toxic substances. We are contemplating mixing the uses of 
part of that in the definitional aspect of what is hazardous waste. 
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In other words, adopting by reference parts of that with respect to 
the facility standards. Under section 3004 we are working with 
OSHA on the aspect of air emission from those facilities, basically, 
adopting OSHA's work plan standards. 

That is our development, It has not been finalized but to adopt 
OSHA's work plan standards with suitable data to be factored into 
]t and apply to the site of those facilities. So that is our relationship 
with OSHA so far. 

Mr. FLORIO. I appreciate your comments today. We will have a 
panel made up of State and local officials. If you can stay, that is 
fine. If you cannot stay, please get a copy of their remarks. 

There will be some interesting insight that may assist you in your 
delibei-ations on this last topic. 

I thank you both. 
Mr. PLEHN. Thank you, Mr. Chairman. 
Mr. FLORIO. For the record, I would announce that Mr. Sunley's 

comments and his written statement will be entered into the record 
along with the introduction of him, and a letter to the Treasury will 
also be subinited for the record at this point. 

[The following material was received for the record:] 
FEBBUABY 22. 1978. 

Hon. W. MICHAEL BLUMENTHAL, 
Secretary of the Treasury, Department of the Treasury, 
Washington, D.C. 

DEAB MB. SECBETABY: On March 7, 8, and 9, 1978, the Subcommittee on 
Transportation and Commerce will be holding bearings on the implementation 
of the Resource Conservation and Recovery Act of 1976. Under section 8002(j) 
of that Act, the Interagency Resource Conservation Committee is required 
to study, among other things, "the effect of existing public policies (including 
subsidies and economic Incentives and disincentives, percentage depletion al- 
lowances, capital gains tax treatment and other tax incentives and disincen- 
tives) upon resource conservation, and the likely effect of the modification or 
elimination of such incentives and disincentives upon resource conservation." 
Your representative, of course, sits as a member of the interagency. Cabinet- 
level committee. 

A request is hereby extended to you or your representative to appear at 
these hearings and give testimony as to the extent to which this particular 
issue has been studied. Our tentative schedule would indicate that Wednesday, 
March 8, 1978, would be the best day for that appearance. I apologize for the 
short notice of this request. 

I would also request your views on the fact that under Public Law 94-568, 
section 4, the Treasury Department and the Environmental Protection Agency 
were required to make a similar study of "all provisions of the Internal Revenue 
Code of 1954 which currently impede or discourage the recycling of solid 
waste materials, and shall determine what actions Congress may take under 
the Internal revenue laws to increase and encourage the recycling of solid waste 
materials." 

Finally, I am advised that under the President's Domestic Policy Review 
a non-fuel mineral study was begun which will involve a 15-montb, 14-agency 
study of some of these similar Issues. I am anxious to hear the views of the 
Department of the Treasury as to when the Congress can expect a definitive 
conclusion on this subject which is of increasing interest to me, my colleagues, 
and my constituents. I hope you will be able to address these issues. 

If you have any questions regarding the hearings, please feel free to con- 
tact Richard N. Little, Jr., of my Subcommittee staff at 225-1467. 

With kind regards. 
Sincerely, 

FBEO B. ROONET, 
Chairman, Subcommittee on 

Transportation and Commerce. 
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STATEMENT   OF   EUIL   M.   SUNLET,   DEPUTY   ASSISTANT   SECRETAET   OF   TBCE 
TBEASUKT FOB TAX POUCY, DEPARTMENT OF THE TREASURY 

Mr. Chairman and Members of this Distinguished Committee, I am pleased 
to have this opportunity to appear before you today to discuss the Treasury 
Department's participation in three study efforts involving the impact of 
provisions of the tax laws on resource conservation. Two of these efforts were 
directed by statutes enacted in 1976 within a few days of each other. 

The first. Public Law 94-568, directed the Secretary of the Treasury, with 
the assistance of the Administrator of the Environmental Protection Agency, 
to "make a thorough and complete study and investigation of all provisions 
of the Internal Revenue Code of 1954 which currently impede or discourage 
the recycling of solid waste materials." ' This study was to be reported by 
April 20. 

The second, the Resource Conservation Act of 1976, directed an Interagency 
Resource Conservation Committee established by the Act and of which the 
Secretary of the Treasury is a designated member, to "conduct a full and 
complete investigation and study of all aspects of the economic, social, and 
environmental consequences of resource conservation * • *." In particular, this 
study is to include, among other topics, "the effect of existing public policies 
(including subsidies and economic incentives and disincentives, percentage 
depletion allowances, capital gains treatment and other tax incentives and dis- 
incentives) upon resource conservation • * •." The final rejwrt of the Re- 
source Conservation Committee is to be submitted by October 1978. 

Finally, the third study effort is an Interagency Review of Nonfuel Minerals 
Policy initiated last December by the President as the first endeavor under 
a new Domestic Policy Review procedure. The same set of mineral-specific 
tax provisions are to be reviewed along with other Federal policies impinging 
on the health and vigor of the nonfuel minerals industries. 

It was clear that the two statutory tasks, one addressing disincentives to 
recycling, the other resource conservation generally, were related. The En- 
vironmental Protection Agency and the Treasury Department therefore 
mutually assigned the same personnel to the two tasks to ensure coordination 
and minimal duplication of effort, and it was decided that the study of tax 
deterrents to recycling mandated by Public Law 94-568 would be incorporated 
in subsequent reports of the Interagency Resource Conservation Committee. 

Shortly after work was commenced on quantitative evaluation of resource- 
sjjecific tax laws. President Carter requested the Treasury to prepare for his 
consideration an agenda of tax reform options. Included in this agenda, as 
they have been for many decades, were revision of percentage depletion al- 
lowances and the tax treatment of capital gains. Naturally, the focus of 
Treasury staff attention was thereby redirected. Moreover, in his May 23, 
1977, Environmental Message to Congress, President Carter requested the 
Interagency Resource Conservation Committee to accelerate its recommenda- 
tions on the specific matter of solid waste disposal charges. This had a 
similar redirective effect on the work of EPA and Treasury concerned with 
these questions. 

Notwithstanding this chronology of shifting objectives for a careful analysis 
of resource-specific tax subsidies, it is the view of the Treasury that the 
Interagency Nonfuel Minerals Policy Review is the vehicle through which the 
Interests of this Committee, the tax writing committees, and the President in 
the broad area of resource conservation will be served most effectively. In 
his directive to the 14 Departmental and Agency Heads establishing the 
study, Mr. Eizenstat, Assistant to the President for Domestic Affairs and Policy, 
listed as the first basic study objective the preparation for Presidential con- 
sideration of a set of policy options, analyses, and recommendations on 
specific Issues and problems related to nonfuel minerals. Among the concerns 
he listed which define the issues to be examined are: 

(1) Security of minerals supply—domestic capacity and Imports. 
(2) Whether Federal land use decisions adequately account for minerals 

availability. 
(3) Whether current tax laws favor the use of raw minerals rather than 

recycled materials or otherwise discourage conservation. 

1 Public Law 94-568 passed the House and tbe Senate as H.R. 1144, a bill concerning 
the tax treatment of social clubs and other membership organizations. Section 4 ot the 
act, providing for the aforementioned study, was Introduced as a floor amendment in the 
Senate. 
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(4) Whether current environmental,' health, and safety regulations affecting 
minerals achieve their aims at reasonable costs. 

Moreover, the study is to serve as a means for developing a comprehensive 
framework for policy analysis that may be used on a continuing basis for 
evaluating options. A Policy Coordinating Committee, comprised of the 14 De- 
partment and Agency Heads, is directed to forward options and recommenda- 
tions to the President before April 1979. This Committee is scheduled to meet 
In four weeks to establish priorities among policy issues to be addressed in 
the study. 

On the basis of experience gained from 18 months' interagency exchanges 
of views on the definition of underlying issues and their relation to the 
several study requirements, a feasible reporting schedule has emerged. On 
the narrow question of the relation between specific natural resource tax sub- 
sidies and the volume of economic recycling of solid waste that takes place 
In the United States, our completed staff work may be reported to Congress by 
the end of April without prejudice to the ongoing Interagency Nonfnel Minerals 
Policy Review. Moreover, this completion date synchronizes perfectly with the 
scheduled late June date for submission by the Resource Conservation Com- 
mittee of its Third Report to the Congrress. 

Mr. FLORIO. Next, we will have a panel consisting of Dr. Charles 
A. Johnson, technical director, National Solid Waste Management 
Association; Mr. A. Blackman Early, legislative director. Environ- 
mental Action; and Mr. Jay Snow, chairman, hazardous waste man- 
agement task force. National Governors' Association Standing Sub- 
committee on Waste Management, Texas Department of Water 
Resources. 

You may proceed. 

STATEMENTS OF CHARLES A. JOHNSON, TECHNICAL DIRECTOB, 
NATIONAL SOLID WASTE MANAGEMENT ASSOCL&TION; A. BLASE- 
MAN EARLY, LEGISLATIVE DIRECTOR, ENVIRONMENTAL ACTION, 
INC.; AND JAY SNOW, CHAIRMAN, HAZARDOUS WASTE MANAGE- 
MENT TASK FORCE, NATIONAL GOVERNORS' ASSOCLATION STAND- 
ING SUBCOMMITTEE ON WASTE MANAGEMENT 

Mr. JoHxsoN. Mr. Eugene Wingerter spoke to you yesterday and 
he will be on our program again tomorrow. My particular topic will 
concern subtitle C of RCRA, in which I am particularly involved. 

The Resource Conservation and Recovery Act of 1976 is a land- 
mark law in its intent to regulate hazardous wastes from the point 
of generation through transportation and storage to ultimate re- 
covery or disposal of the wastes. Implicit in the language of RCRA, 
specifically section 1003 (4J, are two objectives. First, there should 
be adequate facilities available for the management of hazardous 
wastes generated throughout the country. Second, these facilities 
should be regulated so as to protect health and the environment. 
The membership of NSWMA includes the major firms offering the 
service of chemical waste treatment and disposal. 

We appreciate the opportunity today to identify three areas in 
subtitle C, the hazardous waste section of RCRA, which we feel 
need further attention in order to assure the most complete and ef- 
fective regulation of hazardous wa.stes. 

The first area pertains to EPA's mandate under section 3004(6) 
to promulgate regulations regarding financial responsibilities of 
hazardous waste management facility operators. The operating regu- 
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lations will be the first line of protection for the public against 
damage from hazardous wastes. But should damage occur, the public 
should be assured that the condition will be corrected and the 
damage compensated for. 

Consideration of this issue by the industry and EPA has shown 
it to be very complex. A comprehensive solution may require several 
different parts including but not limited to insurance, self-insurance, 
bonds, cash deposits, and liability compensation funds. It is possible 
that additional legislation may be required to create the needed 
mechanisms. 

In the meantime we have urged that EPA not allow this issue to 
delay promulgation of the regulations to implement subtitle C. We 
asked that EPA allow acceptable options for demonstrating financial 
responsibility and that the level of demonstrated responsibility be 
set so as to allow the waste disposal industry to develop to meet the 
needs of this program. 

Our second concern relates to the movement of hazardous wastes 
between states for treatment and disposal. We believe this is neces- 
sai^ to assure development of the needed facilities. 

Effective hazardous waste management includes a variety of costly 
treatment and disposal processes. It would not be economically 
feasible for a company to operate high technology hazardous waste 
treatment and disposal facilities if it could not obtain sufficient input 
of wastes. Furthermore, the requirements of industry for hazardous 
waste management do not justify establishing every type of facility 
within every State. For example, one site might specialize in disposal 
of inorganic wastes by neutralization or chemical stabilization. 
Another in an adjacent state might specialize in disposal of organic 
wastes by incineration and still another might develop a land 
disposal facility for solids or sludges. These kinds of specialized ap- 
proaches can work only if the movement of hazardous waste across 
state lines is not forbidden. 

There are also technical reasons why there should not be a ban 
on the interstate transport of wastes. The geology in some States 
makes land disposal environmentally difficult or impossible. Certain 
types of disposal, especially deep-well injection require geological 
formations that are available only in certain places. If States were 
not allowed to export or import wastes across State borders, in 
many cases they would simply not be able to avail themselves of these 
necessary processes. 

EPA has generally supported the position that States should not 
be allowed to inhibit the movement of wastes into or through their 
jurisdictions. We believe, however, they have compromised this posi- 
tion unwisely. Under their proposed regulations, EPA would grant 
authorization to administer the hazardous waste program to those 
States with existing legislative hazardous waste importation bans 
through  1984. We object to this because  in this critical 6 year 
{)erioa, the industry will be transformed from its present unregu- 
ated condition to that of a regulated service industry. Widespread 

importation bans would prevent the orderly development of an 
economically and environmentally sound hazardous waste service 
industry. Several States are currently considering legislative initia- 
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tives which would prohibit the importation of wastes. If EPA's 
regulations were promulgated as proposed, States would not be con- 
strained from enacting tliis kind of legislation. 

As an additional consideration to facilitate the interstate move- 
ment of hazardous wastes, we believe the manifest system required 
by RCRA must have some uniformity among the States. Certain 
minimum information should be presented in a uniform format for 
every State. Individual States, however, may wish to require a 
generator of hazardous wastes to provide supplementary information. 

A third issue of concern is the requirement that EPA integrate 
provisions of RCRA with other environmental control acts for 
purposes of administration and enforcement. EPA seems to have ig- 
nored this requirement when preparing the draft hazardous waste 
management regulations, particularly with regard to the Clean Air 
Act. 

The Clean Air Act requires EPA to promulgate ambient air 
quality standards for certam air pollutants and provides strict pro- 
cedures which must be followed when setting those standards. 
Additionally, the Clean Air Act requires EPA to promulgate emis- 
sion standards for certain hazardous air pollutants. 

Under the draft regulations that would implement section 3004 
of subtitle C of RCRA, EPA would create ambient air standards 
for over 350 air pollutants, using OSHA standards as a basis. We 
object to this for the following reasons: 

One: This would create ambient air quality standards without 
following the procedures required by Congress under the Clean 
Air Act. 

Two: This requirement is discriminatory against the waste man- 
agement industry since similar requirements are not proposed for 
any other industry. 

Three: The monitoring process described in the proposed regula- 
tions is totally ineffectual. 

The industry proposes that EPA mandate that hazardous waste 
management facilities comply with all provisions of the Clean Air 
Act and the regulations promulgated to implement it. If additional 
materials are determined to need regulation, either as air pollutants 
or hazardous air pollutants, those regulations should be promulgated 
under the Clean Air Act, and they should become applicable to all 
industries. 

In summary, we believe that in subtitle C of RCRA, Congress has 
created a mechanism which can, for the 1st time, control manage- 
ment of hazardous wastes. We urge Congress and the EPA to take 
advantage of the current rule-making period to promulgate regula- 
tions which support the intent of the law and are not comprised by 
short-sighted concerns. The chemical waste management industry 
must continue to expand to meet the demands of tnis country. Let 
us insure that the needed hazardous waste treatment and disposal 
facilities are established in the next few years that the regulations 
governing them are adequate to protect our environment. 

I thank you. 
Mr. FLORIO. Thank you very much. 
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STATEMENT OF JAY SNOW 

Mr, SNOW. Mr. Chairman and distinguished members of the 
subcommittee, my name is Jay Snow. I am chief of the Solid Waste 
Unit of the Texas Department of Water Resources. I speak to you 
today representing the harzardous waste management task force of 
the National Governors' Association Standing Subcommittee on 
Waste Management. We appreciate the opportunity to present testi- 
mony concerning the implementation of P.L. 94-580, the Resource 
Conservation and Recovery Act of   1976. 

Presently, 21 States serve on the subcommittee. The task forces 
serving the subcommittee, including the hazardous waste manage- 
ment task force, are comprised of State officials expert in tlie 
administration, implementation and enforcement of State hazardous 
waste management programs. The States represented on the sub- 
committee include those leading in hazardous waste management 
even before the passage of the Resource Conservation and Recovery 
Act, such as, but not limited to, California, Oregon, Washington, and 
Texas. 

Since the enactment of Public Law 94r-580, I believe most States, 
especially those participating in the NGA hazardous waste manage- 
ment task force have noted with satisfaction the clear intent of 
Congress that States not only be provided the opportunity to imple- 
ment and conduct State hazardous waste programs in lieu of the 
Federal program, but also to assist the Environmental Protection 
Agency in the development of subtitle C, Criteria, Standards, and 
Guidelines. I am pleased to report to you today that the U.S. En- 
vironmental Protection Agency has been quite cooperative in this 
effort. During the past year they have worked with the States 
through the National Governors' Association in an open manner 
in the development of subtitle C Standards. In those areas pertainins 
directly to State/Federal responsibilities, they have made a special 
effort to solicit and consider the views of the States. As a result, we 
believe that the regulations imder review at this time have greatly 
benefited from this process. 

As you know, there are a number of States across the Nation 
which have in existence hazardous waste management programs. As 
was reported to you last year at these oversight hearings, a number 
of States have initiated actions to bring their State statutes into 
line with Public Law 94r-580, some of which were successful. 

Mr. FLORIO. I am not sure if you were here yesterday. 
Mr. SNOW. I was not. 
Mr. FLORIO. Some local officials came in and said it was good for 

the State to be consulting with EPA but the law requires that the 
State consult with the locality and counties. In a couple of instances 
the regulation of the hazardous waste plan no consultation was going 
on in a number of States that were enxunerated. 

^ Do you know, as the representative of a State organization where 
States have made a conscious effort to reach out to the locality, as 
the law requires and consult with them prior to the formulation of 
State plans. 
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Florida was the State that was here particularly expressing great 

unhandiness that was not having any input whatsoever into State 
plan? 

Mr. SNOW. I believe the planning program in the ECRA law 
provides for sub-State entities participation in the evolution of 
the plan, with regard to hazardous waste. Obviously the plan, as it 
would address hazardous waste, would have to undergo that sub- 
State entity involvement on the hazardous waste program itself. 

I know there are hearing requirements for the application prior 
to its submission to EPA for the authorization of the State hazard- 
ous waste program. So, I think the law requires consultation. 

Mr. FLORIO. That was the point of the gentleman, that the law 
requires it and he felt it had not been done. 

Mr. SNOW. There is going to have to be a certification that certify- 
ing it—^the laws provisions regarding public participation—has 
been complied with. If a number of localities around the Nation feel 
they have not been consulted with, it is a potential cause of delay 
later on so that a State would be well advised to make it a point to 
see to it they are covered as far as the consultation is concerned. 

Mr. FLORIO. Thank you. 
Mr. SNOW. Problems that many States encountered related to 

limited state funding and uncertainty about anticipated Federal 
funding to implement the program. Those States which were success- 
ful in enacting the necessary statutory authority in most cases were 
proceeding with the assumption that Federal funding would become 
available to implement the program as indicated by the State pro- 
gram grant authorizations contained in RCRA. As you know, in 
1978, no funds were appropriated for Federal assistance to State 
programs pursuant to subtitle C. Fortunately, some minimum fund- 
ing for hazardous waste program planning was made available 
through subtitle D, Solid Waste Planning Program. 

Adequate Federal funding for assistance to the States in fiscal 
year 1979 is essential to assure that those States which have no 
hazardous waste program or a program in its early stages of de- 
velopment, as well as those States with ongoing programs, which 
choose to accept responsibility for hazardous waste management in 
their States, may begin to develop the necessary program elements to 
qualify for interim or full authorization pursuant to section 3006 
of the act. 

The importance of 1979 funding for State program assistance is 
largely based on the fact that implementation of sound State pro- 
grams over a reasonable length of time is preferable to a crash pro- 
gram or a program hastily implemented by either the State or the 
U.S. Environmental Protection Agency. In some respects, it is fortu- 
nate that the U.S. Environmental Protection Agency will apparently 
not meet the statutory dates for promulgation of final subtitle C 
regulations. The regulatory program mandated by subtitle C is a 
complex one that contains numerous unresolved complex issues. The 
State, by and large have not been greatly concerned over the delay 
in promulgation of the subtitle C regulations because of improve- 
ments in the regulations being achieved through thorough develop- 
ment and review with the States. 
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Indeed, EPA may well need additional time to thoroughly investi- 
gate and properly resolve some issues. However, it is apparent that 
final subtitle C regulations will become available prior to or during 
fiscal 1978. Therefore, we believe it imperative that Congress clearly 
reiterate their support of State admmistration of this hazardous 
waste program by providing adequate resources for fiscal year 1979 
activities. Furthermore, we believe it necessary that the authoriza- 
tion for funding which currently extends only through fiscal year 
1979 be extended to provide the States the necessary assistance that 
will undoubtedly be needed in the next several years. Accordingly, 
we would recommend that a minimum of $20 million which is 80 
percent of the authorized level, will be necessary for State hazardous 
waste program development during fiscal year 1979. 

At this time the hazardous waste task force is assessing the pro- 
posed guideline under 3006, "authorized State hazardous waste pro- 
grams". In this document, EPA imparts the policy of encouraging 
and assisting the States in assumption of the hazardous waste move- 
ment program. The NGA Standing Subcommittee on Waste Man- 
agement fully supports this policy. However, a major issue identi- 
fied and commented upon by the NGA subcommittee is the prohi- 
bition of waste importation bans. According to EPA, States which 
"inhibit the movement of wastes into or through their jurisdictions 
vitiate the hazardous waste management programs of EPA and other 
States". 

While we agree that effective treatment or disposal of hazardous 
wastes may require regional Folutions involving treatment or disposal 
in State, other than the State in which w£^e was generated, the 
hazardous waste management task force has commented strongly to 
EPA that it is the State's responsibility to protect its citizenry and 
to adequately administer the program may indeed warrant restric- 
tive measures. Accordingly, the States have repeatedly urged EPA 
to not include this requirement in the State assumption guideline, 
an option that I believe the Agency is still considering. 

At the recent hazardous waste task force meeting in Denver, 
Colorado, the States discussed and supported the needs for ample 
research and technical assistance capability by the Federal Govern- 
ment. One need recognized was for establishment and coordination of 
Federal environmental spill control programs to address spills not 
immediately impacting water resources. Also, needs for Federal 
policy regarding hazardous waste land disposal facility siting and 
long-term care may need development or clarification. Although we 
do not at this time endorse or recommend Federal condemnation, 
ownership, or operation of such facilities, EPA should be charged to 
study and report to Congress and the President of facility siting 
problems and issues. 

In response to several occurrences relating to hazardous materials 
and nuclear materials transport and spills, the National Governors' 
Association during its annual meeting last week considered a policy 
statement on transportation of hazardous materials. The NGA is 
now creating a task force of hazardous materials and railroad 
safety and would welcome both congressional and agency input. 

Gentlemen, I appreciate the opportunity to address this subcom- 
mittee concerning the implementation of the Resource Conservation 



132 

and Recovery Act. I will be happy to answer any questions you 
might have. 

Mr. FtORio. Mr. Early? 

STATEMENT OF A. BLAEEMAH EARLT 

Mr. EARLT. Mr. Chairman, and members of the subcommittee, my 
name is A. Blakeman Early. I am legislative director of Environ- 
mental Action, Inc., a national citizens environmental lobbying or- 
ganization and the principal citizen's group that lobbied on behalf 
of the Resource Conservation and Recovery Act of 1976. It is a 
pleasure to have the opportunity to appear here today. 

I came here to discuss the resource recovery portions of the act. 
My written testimony is not on point with the session today, but I 
have taken the time while the other gentlemen were speaking to 
write some notes down on the hazardous waste issue. I will supply 
written comments for the record. 

Mr. FLORIO. Your entire statement will be made a part of the 
record. 

Mr. EARLY. My general outlook regarding subtitle C of the act 
to a large extent was the message I was going to bring, on resource 
recovei"y and resource conservation. The act is a massive confusion 
of money and manpower. The amount of resources that will be 
devoted to the implementation really derives the marmer in which it 
will be implemented. 

The Environmental Act is very concerned about the low budget 
which has been provided in the area of solid waste and wliich, in 
our view, may cause EPA to take a rather conservative approach 
to the implementation of the act, specifically to the hazardous waste 
issue. I will provide a few examples. 

One, the proposed draft of the writing of a definition of hazardous 
waste. The agency is currently contemplating excluding from the 
definition of waste, any waste whicli may have utility waste as a 
by-product. 

We clearly feel this is contrary to the intent of the act and really 
could provide a major loophole in terms of insuring the hazardous 
waste provisions of the act. As you know, the general concept behind 
the act was "cradle to grave" of all hazardous waste and the defini- 
tion is currently being contemplated by the agency so broad to 
exclude the major segments of the act which it is designed to 
regulate. 

Another aspect of that same section 3001, is the fact the agency 
is actually submitting a list—promulgating a list—of hazardous 
waste. Many are going to have difficulty going through the testing 
analysis of waste in order to determine whether they are hazardous. 
A list, even if it is not complete, will give those people who are in 
that position some direction as to whether they do or do not have 
hazardous waste for which they may have to get a permit. 

It would also provide very meaningful direction in terms of waste 
that the agency is going to key-in on in terms of initial imple- 
mentation. 

A third aspect of the direction in which the agency is going which 
disturbs us is the alacrity with the agency personnel who want to 
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transport the program to the States. One of the proposals in the 
proposed 3006 regulations would allow States to assume partial as- 
sumption for the administration of the program beyond the initial 
2 years contemplated under the act, before the State applies for 
assumption of the administration. 

We really question whether this, as a policy, is an approach that 
should be taken. 

A final aspect which concerns us very much in the way the agency 
is taking a conservative approach to the act, is with respect to the 
number of permits which may have to be issued under title C. It is 
currently talking about possibly 20,000 permits. 

We feel that that must imply a very conservative interpretation. 
The MPDE's programs will, when issued, have 60,000 or 70,000 
permits to correct discharges to the water waste and they estimate 
at least as many, and possibly twice as many to those who use sewage 
treatment facilities for which the agency is responsible for issuing 
present treatment permits. 

There are going to be large number of facilities and they are going 
to have a lot of waste which we think the agency should really 
examine more closely the number of permits they may have to han- 
dle, or the States may have to handle and certainly implies more 
resources than are currently available to either the States or the 
Office of Solid Waste. 

I think the major point is, regardless of whether the States or 
EPA ultimately assumes administration of the program, we are 
going to need many more resources than are currently being devoted 
to the administration under this act. 

In closing, I would like to offer our support of the efforts of Mr. 
Eckhardt, who as I understand, is going to attempt to have an addi- 
tional $15 million added to the solid waste budget for money that 
would go to State and local governments for the administration of 
the act. 

Thank you, Mr. Chairman. 
[Mr. Early's prepared statement follows:] 

STATEMENT or A. BIJIKEMAN EABLY,  LEGISLATIVE DIBECTOB, ENVIBONMENTAL 
ACTION, INC. 

Mr. Chairman, and members of the Sub-committee, my name Is A. Blakeman 
Early. I am legislative director of Environmental Action, Inc., a national 
citizens environmental lobbying organization and the principal citizen's group 
that lobbied on behalf the Resource Conservation and Recovery Act of 1976. 
It is a pleasure to have the opportunity to appear here today. 

My message is fairly simple, regarding the present and future implementa- 
tion of the Act. In my opinion, significant gains in solid waste management 
In general, and resource conservation in particular are going to be very slow 
until one key element which has never been provided is finally made available— 
the key element is money. 

The history of the manner In which federal, state and local governments 
have dealt with the solid waste problem provides a classic study for political 
scientists. Just as we learned in high school civics, money, the Power of the 
Purse, has been the key to how the scenario has unfolded thus far. 

On the one hand. Congress has declared that the solid waste problem is a 
national one and has mandated in the RCRA that EPA will tell state and 
local governments how to deal with those aspects relating to public health 
and resource allocation that are national in scope, while providing technical 
help to enable these governments to work out solutions to the rest of the 
problems. On the other hand, the states claim that EPA is too heavy handed 
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In dealing with the public health threats and are not sensitive to state-wide 
concerns. They assert that they can work out all the problems if the federal 
government will just supply the money and technical assistance. Finally, the 
local governments complain that both the state and federal governments are 
too intrusive and that they would address state and federal concerns if these 
respective bodies would give them flexibility and provide suflScient money. 

Who ends up calling the shots? The local governments, of course, because 
they are and have been supplying the vast bulk of funds devoted to the solid 
waste problems. They are even supplying most of the funds to advance the 
state of the art in resource recovery technology and, I might add, i>aying 
plenty for the privilege. 

But here we sit worrying that federal and state concerns are not being 
adequately addressed. Let's face it, it's not local government's responsibility to 
address state and national aspects of the problem using their money. It's 
their purse. 

The other dynamic which Is fascinating to the political scientists and which 
Involves the Power of the Purse is the classic struggle between the executive 
and legislative branches of federal government. The central actor on behalf 
of the executive Is the Office of Management and Budget. 

In 1965, the Congress decreed that the solid waste problem was a national 
problem and passed the Solid Waste Disposal Act. The Bureau of the 
Budget disagreed. It held off significant funding of the Act and since It was 
not too ambitious a statute anyway, little happened. The solid waste problem 
remained a local problem to be dealt with by local government. The Congress 
acceded for five years. However, in 1970, the Congress declared more em- 
phatically that solid waste was a national problem and passed a stronger bill 
called the Resource Recovery Act. 0MB disagreed and nearly succeeded in zero 
budgeting the Office of Solid Waste Management Programs in Fiscal Year 
1974. While Congress overruled eliminating the program, 0MB largely suc- 
ceeded in minimizing federal participation in solving the solid waste problem. 
In 1977, Congress prepared Itself to declare even more emphatically that 
solid and hazardous waste was a national problem, the House and Senate en- 
dorsing a hazardous waste regulatory program and large loan and loan 
guarantee programs for resource recovery. Again, OMB did not agree. OMB 
delayed final passage of the Resource Conservation and Recovery Act until 
the last day of the session. A compromise was reached wherein OMB con- 
ceded to a hazardous waste program, but limited the federal role In solid waste 
management and resource conservation to one of providing technical assistance 
and planning assistance to overcome "institutional" barriers. Capital needed 
for resource recovery technologies would come from the private sector. WeU, 
in the Fiscal Year '78 budget OMB essentially declared hazardous waste man- 
agement to be the only national problem. The Office of Solid Waste budget was 
Increased by 15 positions and about $7 million. Almost no additional funds or 
positions were provided for technical and financial assistance to state and local 
governments. The fiscal year 1979 budget again reflects the OMB view that 
the only meaningful role for the federal government is In the control of 
hazardous waste management. 

In my view, as long as Congress allows OMB to exercise the Power of the 
Purse, It will never have the federal role expanded to comprehensively address 
the solid waste problems. The federal role will remain what OMB conceives 
It should be. And as long as the states fall to adequately fund their solid 
waste budgets, they will not persuade OMB to support with federal funds 
efforts to address state-wide concerns In solid waste management. If we are 
to make greater progress toward solving the solid waste problems nation-wide, 
federal expenditures need to be Invested at the levels authorized in the RCRA 
and state and local governments need to respond with "their share" to match 
the federal commitment. 

Meanwhile, the cities and counties are left with the real nitty-gritty problem 
of what to do with the solid waste that is generated daily. Today's discussion 
focuses on resource conservation. These local governments that have been 
brave enough to pursue the application of resource recovery technologies 
have learned just how difficult solid waste problems can be and how much 
money and expertise it takes to use resource recovery to solve them. Basically 
we still need to address the same problems In resource conservation that the 
Congress sought to address when it passed the RCRA: planning; institutional; 
technological; and market problems. The rest of my testimony will focus on 
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technological problems In resource recovery, but as I describe some of the 
experiences local governments have bad, I will touch on the other three areas 
to some extent 

Progress In the use of technology to remove resources from waste has been 
very slow since the passage of RCRA. For Environmental Action, which has 
placed much emphasis on the greater examination and use of low-technology 
approaches, this has not been an entirely bad development, since an op- 
portunity has thus been provided to analyze the viability of resource re- 
covery technologies In real life situations more fully. The record has been 
sufficiently mixed as to warrant a cautious approach. There is definitely a 
federal and state technical and planning assistance role to be played in help- 
ing those communities which chctose to adopt these complex recovery proces- 
ses. The pitfalls should not be under-estimated. 

Even the Installation of a basic shredding operation can be frought with 
problems. For instance, the New Castle Delaware Shredding/Reclamation 
Plant has experienced 33 explosions in processing over 800,000 tons of waste 
during the last five years. A water fog system has been Installed to eliminate 
vapor and dust explosions. But the potential for explosions from military 
ordnance and chemical nitrate wastes remains. 

Thanks to an EPA/ERDA sponsored study, we are learning about the ex- 
perience of Ames, Iowa. 

Ames, Iowa, has constructed 220 ton per day refuse derived fuel (RDF) 
plant with an Aluminum separation process. The RDF Is burned In an elec- 
tricity generating facility which has three water-wall boilers. Problems have 
been caused in five areas: (1) Inability to obtain enough waste; (2) excessive 
dust emissions; (3) Inability to suspension fire waste in one boiler; (4) in- 
operable aluminum recovery process; and (5)  frequent conveyor jams. 

A 50 ton per day short-fall In the estimated volume of solid waste that It 
was estimated Ames was generating has resulted in a 20 percent Increase in 
the capital cost of the system. Excessive dust from the shredder has caused 
electric motor over heats and burn outs, equipment bearing failure, and is 
the suspected cause of a major fire. 

Poor retention time in the boiler combined with the large particle size of the 
RDF produced has created so much bottom ash in one boiler that continued 
use has been impracticable. The aluminum recovery process has suffered from 
conveyor belt breakage, plugged feed chutes, metal corrosion, and excessive 
magnet cooling water use. The process has produced a very low quality 
aluminum product and has only worked for two and a half months since its 
installation in January, 1976. 

Finally, the over-all system has suffered an average of one conveyor belt 
or pneumatic transport jam per day. These usually take an hour or more to 
clear. The bottom line is that capital costs are running 50 percent higher per 
ton than originally estimated. O & M costs are 200 percent liigher than esti- 
mated. And income, due in part to a sluggish scrap ferrous metal market, is 
20 percent lower than estimated. Net cost is $15 per ton compared with a pre- 
construction cost estimate of $1.35 per ton. 

In Milwaukee, a RDF facility has incurred cost overruns of approximately 
|5 million caused in part by the necessity for constructing additional equip- 
ment to eliminate odd-seized pieces of refuse, such as tree limbs and truck 
tires and a separate machine designed to remove pieces of fabric ttiat are not 
separated by air classification and clog various parts of the processing. Both 
the glass and aluminum processes have yet to operate properly under full- 
time use. 

The Baltimore County, Maryland recovery facility has a glass separation 
process the product from which is too contaminated for sale as anything other 
than aggregate for sewer pipe. They are fortunate enough to have a good 
market for this materlaL 

Finally, the Rescue plant In Massachusetts, constructed by Wheelabrator- 
Frye, has experienced difficulty obtaining sufficient amounts of waste to operate 
at capacity and has also bad significant problems with corrosion of water 
pipes and grates inside the water-wall incinerator. 

I conducted this brief review, not to demonstrate that resource recovery 
systems are not working, but to point out that they do not work with ease, 
l/ocal communities that want to choose these recovery technologies need a wide 
Tariety of assistance and EPA's program is definitely not the aggressive 
one envisioned in the RCRA. 
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Until more money Is provided at all levels of government, but particularly 

at the federal level, these problems are not going to be solved very quickly. 

Mr. FLORIO. I am interested in that you seem to have more 
confidence in the Federal Government administrating the act than 
the delegation to the States, assuming that the States come up to the 
standards specified in terms of the plans being approved, and having 
some regulatoiy mechanism. I thought the States had been doing a 
very good job in terms of implementing the solid waste regulations 
as well as the hazardous waste. 

If that is not an indication around the country, could you elaborate 
on why you feel the effort to delegate responsibility to the States is 
not in the public interest ? 

Mr. EARLY. That is not the intent of my remarks at all. What we 
are talking about, to a large extent, is who is going to cover all the 
bases and I strongly believe it is not until EPA sticks its ugly head 
into the States' business, things really begin to happen. 

I feel unless the States come up with a program within the speci- 
fied period of time, the program that is approved by EPA cannot 
fully support that approach. I agree with you, by and large, well 
put-together State programs are just as likely, if not more likely, to 
do an effective job. The question is how do we get there? 

I do not see as many States as EPA currently contemplates rush- 
ing to implement these. If you look at the record. States have not 
been devoted, by and large, to the control of solid waste management. 

For instance, I was at a conference recently where the head of the 
Department of Natural Resources spoke out and said States never 
had enough resources to get beyond the traditional solid waste prob- 
lems and do not have enough right now. 

The question is, how do we get this? I feel by getting EPA into 
the States and administering the program, this will provide a strong 
incentive for recovery. 

Mr. FLORIO. YOU stated your feeling that the importation bans of 
hazardous materials were not desirable, the implication being that 
perhaps we should deal with the transporting, disposal and treat- 
ment on a regional basis. I do agree with that. 

As a matter of fact, yesterday when EPA announced that was 
the policy and the prohibition against the adoption of new bans, 
when I asked if there was any appeal prospect, they said "No". I 
can see it happens. It is all well and good to say we cannot ban the 
importation of solid waste, or more specifically, hazardous waste, but 
unless there is some legitimate way one can dispose of the waste 
at the State level, it seems to me there should be an option open for 
that State, if they have to, to say we have no facilities, we cannot 
even deal with our own hazardous waste. 

Accordingly, to have a ban is justifiable. It seems there ought to be 
an opportunity for States to make that case. 

Mr. JOHNSON. I think States should have the opportunity to export 
their hazardous waste to a site in an adjacent State or several States 
away. 

Mr. FLORID. Suppose there is no site ? 
Mr. JOHNSON. Yes, there must be a site available with many of the 

proper capability but it is very unlikely that even the States them- 
selves can provide all types of needed capacity within each State. 
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Mr. FLORIO. My understanding is there are only three sites in the 
entire Nation for the disposal or destruction of PCBs. If that State 
in which one of these sites was located wanted to enact a ban pro- 
hibiting the importation of PCBs into their State, it seeins to me 
there is a legitimate concern, if it is one of the State saying we will 
not permit any PCBs to be imported into our State tor disposal, 
that site would be available to those PCBs generated in that State. 

But under the appeal process if, in fact, that facility is there, then 
the ban would not be justified. All I am suggesting is there should 
be the mechanism whereby a State could legitimately say that and 
that point would be determined at the appeal process. 

As you may be aware, in my own State, we maintain we have not 
the landfills. I am not talking about hazardous waste, just solid 
waste. We are running out of landfill and the State of Pennsylvania 
had been exporting its trasli into our State. There is now a case 
before the Supreme Court of the legitimacy of that. 

It seems the public safety consideration is important enough to be 
heard. In fact, to start imposing the ban has a legitimate argument 
or legitimate case for the provision they have no more room. 

Mr. JOHNSON. I believe we are saying the same thing. 
Mr. EARLY. It is my understanding that under the EPA regula- 

tion, if there were no facilities adequate, it could not prohibit a 
State from saying that substance—PCB  

Mr. FLORIO. The representation we had was no ban in existence 
now at the time of the law. You could enact no ban and have your 
State plan approved. 

On the other hand, if there is a ban in existence now, before the 
plan would be certified, there would have to be a 5-year phaseout. 
I asked if that took into account the inadequacy of the room in the 
State and the answer was "No", an absolute ban in both cases, a 
5-year phaseout or the total prohibition. 

It seems to me we should have an opportunity for evaluating 
mitigating circumstances. We have to get it clarified. 

I want to raise one last point for all three gentlemen. We are all 
saying something that has occurred to me in this bill, particularly 
in the hazardous waste section of it, it was thought of as being a 
fairly good, new innovation wlien it was enacted 2 years ago. 

Yet, in the rapid course of events over the last 2 years, I have 
started to have apprehensions about whether it goes far enough. I 
think at best, if the bill is implemented in the most generous spirit, 
in the methods of the manifest and so on, it encompasses, let us know 
where everything is going but it does not address the question of 
ultimate diposal. 

I think we are going beyond this bill and it may be, as you say, 
the need for more action. We have consigned the message to EPA. 
The subcommittee would be very receptive to a legislative proposal 
to deal with the question of siting, to deal with the question of what 
we can do to facilitate private industry, and if not, the public sector, 
to start dealing effectively with the disposal problem. 

So, I am looking forward to the public's input to the legislative 
initiatives which may be needed to deal with the ultimate problem, 
which is disposing of hazardous solid waste in a safe, environ- 
mentally sound way. 
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Grentlemen, we appreciate your coming. 
Our next witness is Dr. Glenn Paulson, assistant director, New 

Jersey Department of Environmental Protection. He is a local 
i"epresentative from a locality in the State of New Jersey. He brings 
with him Dr. Ronald Buchanan, chief of the New Jersey Department 
of Environmental Protection's Bureau of Hazardous Waste, and 
Mr. Kenneth DiMuzio, who is the solicitor for Lo^an Township, 
N.J., which is the site of Rollins Environmental Services, a hazard- 
ous waste treatment facility. 

Just by way of preliminary remarks, I am very appreciative that 
you came down. I understand the president of Rollins is in the 
audience. We appreciate his willingness to come down and we look 
forward to full input from all parties. 

The fact of the matter is this particular act cannot be undone 
but what we are striving to do in the committee is to make correc- 
tions in the law so as to minimize the possibility of future occurences. 
Likewise, we strive to get input to determine how we are going to 
dispose of those materials that have to be disposed of. 

As unpopular as it may be to have such a facility in one's own 
community, we have come to realize these facilities have to be some- 
where, and we are hopeful that they will be in areas acceptable and 
conducted in a way not offensive to the community, but certainly in 
a safe way because, as I indicated in my preliminary remarks, the 
alternative is not to do anything and that, in itself, is to do 
something. 

As was indicated, we have also found out the materials are being 
dumped illegally because manufacturers and producers of materials 
are finding they have to do something with it and they are resorting 
to illegal operations knowingly or unknowingly, resulting in those 
materials being disposed of m ways that are contaminants to water 
supplies particularly, and in environmentally unsound ways. 

Dr. Paulson, if you would like to proceed, go right ahead in any 
way you wish. 

STATEMENT OF GLENN PAULSON, PH. D., ASSISTANT COMMISSIONEE 
FOR SCIENCE, NEW JERSEY DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, ACCOMPANIED BY RONALD BUCHANAN, PH. D., 
CHIEF, NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PRO- 
TECTION'S BUREAU OF HAZARDOUS AND CHEMICAL WASTES; 
AND KENNETH A. DIMUZIO, SOLICITOR, LOGAN TOWNSHIP 

Dr. PAULSON. Mr. Chairman, members of the committee, I am 
pleased to be here to present to you our views on some lessons that 
may be extracted from the tragic episode late last year at the Rollins 
Environmental Services facility in southern New Jersey. With me 
to discuss these matters is Dr. Ronald Buchanan, the chief of the 
New Jersey Department of Environmental Protection's Bureau of 
Hazardous and Cliemical Wastes and Mr. Kenneth DiMuzio, Solici- 
tor, Logan Township, N.J. 

So you have two litigants before you to discuss this matter today. 
As I see it, our main role here is two-fold. One, to describe briefly 

the State of New Jersey's responsibility to the hazardous waste 
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problem, in general; and the Eollins disaster in particular; and two, 
to define the lessons that can be drawn from the Rollins episode for 
the Environmental Protection Agency as it moves ahead to iinple- 
ment subtitle C, on hazardous waste management Public Law 
94-580, the Resource Conservation and Recovery Act of 1976. 

I have prepared and submitted a written statement which I assume 
has been distributed to you by the staff. I would like to highlight 
only certain portions of it in the interest of time. 

New Jersey knows that it has a hazardous waste problem, in large 
part because we are aggressively working to define its magnitude 
fco that we can move toward solutions. 

We have closed polluting landfills and begun a substantial ground 
water monitoring program to determine, among other things, if 
chemical wastes are threatening drinking water supplies. A short 
documentation of our efforts over the past 4 years appears as attach- 
ment 1 [see p. 146] which contains a brief memorandum prepared 
recently by Dr. Buchanan on the history of hazardous waste regula- 
tion in New Jersey. 

Further, we have surveyed the firms that produce potentially 
hazardous wastes in New Jersey across a wide spectrum of industries. 
A copy of a recent summary of this work, is appended as attach- 
ment 2. [See p. 153.] Without burdening you with details, we can 
account for the final resting place, or, even better, recycling location, 
for about 80 percent of the reported waste volume. To further refine 
our knowledge and our ability to protect the public as well as the 
environment, Rocco D. Ricci, New Jersey's Commissioner of En- 
vironmental Protection, has within the last few days enacted a 
comprehensive hazardous waste manifest system to fully track all 
such wastes from their point of production to their point of re- 
cycling or destruction, including attention to modes ox transporta- 
tion and locations of storage. The full details of this manifest system 
are contained in attachment 3 [see p. 170]. It is our view that this is 
the sort of manifest system Congress had in mind in section 3002 of 
RCRA. 

Finally, we are aggressively searching for environmentally sound 
ways to recycle or destroy these wastes, and, just as important, for 
responsible companies to carry out this work. 

In short, we are moving ahead on this issue. As a result, both our 
problems and progress have been well-chronicled, not only in the 
New Jersey press, but the national press as well. Some reports have 
emphasized the problems, others the progress. 

Against this backdrop, the tragic event at the Rollins facility in 
early December assumes dimensions even broader than those of the 
disaster itself. I assume you are generally familiar with what 
actually happened that day, so I will not dwell on the details except 
to observe that, like virtually all facets of the chemical industry, 
chemical waste treatment is inherently a dangerous business, a point 
to which I will return later. 

After the disaster's DEP's main responsibility was, and still is, 
to determine if any substantial off-site environmental damage had 
occurred. We mounted special intensive off-site surveillance of water 
and soil. Four weeks after the fire and explosion wo released the re- 
sults of that effort which, fortunately, showed no significant off-site 

31-J16 O - 78 - 10 



140 

contamination due to the fire and explosion. A copy of that report is 
enclosed as attachment 4 [see p. 187]. We will, of coui-se, be con- 
tinuing surveillance in that area to ensure that more slowly develop- 
ing problems, if any, are detected before they pose a threat to man. 

Shortly after the disaster, DEP ordered Rollins not to accept any 
incoming wastes until a series of defined requirements had been 
complied with [see attaclmient 5 p. 195]. This order still stands as of 
this moment. 

Recently, Rollins has provided DEP with technical material which 
Rollins believes meets DEP's requirements. Prior to reaching a con- 
clusion of this matter, DEP has scheduled a public hearing on these 
materials on March 11. I should emphasize that we will be reaching 
our decisions on the Rollins facility, and on other similar existing 
and proposed facilities in New Jersey, in the absence of final RCRA 
guidelines and rules. Even if EPA delays for an unfortunate amount 
of time the requirements for facilities, the requirements for State 
programs and the like, we are not going to wait we cannot afford to 
wait—to move ahead in New Jersey, attachment 6 contains the hear- 
ing announcement [see p. 195.] 

Mr. FLORIO. Does your funding come from State revenues ? 
Dr. PAULSON. We do have, under the EPA grant pro-am, a wel- 

come infusion of Federal monies into the State to do this work; but 
other work, such as the water monitoring to check the level of the 
toxic substances, and many other activities of the Bureau of Hazard- 
ous Wastes, are funded directly by the States. 

The importation question has come up today several times. Paren- 
thetically, I would like to emphasize—now that the New Jersey State 
government is back before the Supreme Court with the Common- 
wealth of Pennsylvania and others—that the ban on out-of-state 
wastes that we would like to impose in New Jersey has a specific 
exclusion for wastes that go to facilities that reclaim or recycle such 
wastes. In other words, it would not apply to facilities that can 
productively treat wastes, and that would apply to chemical wastes 
as well as trash. In other words, we have not closed the door to 
wastes coming into New Jersey to be productively handled, and, 
hopefully, reused. 

Mr. FLORIO. Is it your imderstanding that proviso would meet 
the requirements of the proposed EPA 5-year phase-out? 

Dr. PAULSON. I believe so. This other, RCRA requirement is in a 
state of flux, and the Supreme Court litigation predates RCRA. But I 
think our proviso can be consistent with Federal requirements. 

In fact, because of the urgent need for such treatment and re- 
cycling facilities not just in New Jersey but on the entire east coast— 
as well as the rest of the country—both for trash and industrial 
hazardous wastes, this industry generally is a growth industry. 

In some locations of the State, our view, and, in fact, our basic 
exemption for those kinds of facilities in our law and the Supreme 
Court litigation, holds out the possibility that New Jersey become a 
center for that growth industry if it can be done in a safe and 
acceptable manner. 

Mr. FLORIO. YOU realize, in fact, some do not regard that as any 
great blessing. 
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Dr. PAULSON. I understand that. However, that is not to say we 
would stand in the way of another State that would like to look at 
this industrial growth potential. However, since our chemical in- 
dustry counts for, as I recall, something like 15 percent of the total 
dollar value of chemicals produced in the country, and it is the third 
largest in terms of total dollar value of producing chemicals, the 
market is already with us in New Jersey. The market potential, may 
not be so clear and present in States of the Midwest, for example. 

In effect, we are looking to see if we can take advantage of an 
existing situation, not closing our minds to that potential. That is 
not to say that these treatment facilities would not be subject to 
very careful scrutiny even in advance of what EPA asks us to do. 

I mentioned earlier that, since the episode at Rollins, Logan Town- 
ship has filed a rather wide-ranging suit regarding the facility; Mr. 
DiMuzio, the Solicitor for Logan Township, is a witness before you 
today and can provide additional details on it. But without prejudg- 
ing DEP's decision, it is a fact that the destruction of the Rollins 
facility has placed many chemical companies on the east coast in 
the position of losing their preferred choice for disposing of their 
chemical wastes. Rollins' capacity was equivalent to roughly 10 
percent of the total estimated 1977 chemical wastes produced in New 
Jersey. Since Rollins served a multi-State area, the companies who 
lost this service are not confined to New Jersey. I wish I could report 
that there are already a large number of modem sophisticated facili- 
ties on the east coast who could take up this slack, but there are not. 

That, in a nutshell, is the situation for New Jersey generally and 
regarding Rollins in particular. What lessons can we learn from 
this situated, particularly in the context of EPA's implementation 
of RCRA? I believe there are several. In the interest of your time, 
I will state them briefly. 

First, hazardous and chemical wastes are very often highly dan- 
gerous materials. This may seem like a trivial conclusion, but several 
nontrivial points flow from that. For instance, whether legally or— 
especially—illegally dumped, such wastes can pose a threat to the 
biosphere, including man. Sometimes the threat develops quickly, 
sometimes over a longer period of time. Further, while sophisticated 
and sound recycling or treatment reduces this threat, it does not 
eliminate it. 

Rollins and facilities like it are in a difficult line of work, even 
when things go smoothly. When things go wrong, not only are the 
workers on the site threatened, but others, such as firemen and 
emergency workers, can also be threatened, and conceivably even 
nearby neighbors. In this context, it may turn out that such facilities 
are no better or worse than any other type of chemical facility, but 
because there are unfortunately so few of them, they are less 
familiar, and therefore may seem riskier. 

Second, regarding the development of standards or guidelines for 
liazardous waste disposal facilities, we perceive the need for two 
important considerations: one, a delineation of very specific con- 
tingency plans to be implemented in the event of a disaster; and, 
two, the inclusion of a risk-hazard analysis in the egineering design 
and review of such facilities to minimize the potential for such dis- 
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asters and attendant adverse health or environmental impacts from 
ever occurring in the first place. 

The contingency plan, although lengthy, is readily easily de- 
veloped and should include as a minimum the following elements: 

A detailing of on-site fire fighting equipment, its location, use, 
maintenance, etc. 

Liaison with local fire departments. 
A detailed spill contingency plan. 
Delineation of immediate supervisory personnel schedules, tasks 

and central coordination point. 
Critical equipment—incinerator, etc.—and necessary shutdown 

procedures. 
The persons to be notified—local fire departments, ambulances, 

plant manager, corporate headquarters, State agencies, EPA, OSHA, 
etc.—and the procedures for so notifying them. 

The availability and use of personal safety equipment. 
Plant evacuation procedures. 
A detailed plan showing location of storage tanks and probable 

classes of contents. 
Measures to redirect incoming waste streams should a major inter- 

ruption of service occur. 
The latter aspect, risk-hazard analysis, should encompass a sys- 

tematic analysis of all potential hazards, including operational risk 
factors such as fires, explosions, spills, release of toxic vapors, poten- 
tial environmental/public health consequences of such incidents, and 
the engineering and operational provisions incorporated to minimize 
the probability and risks of such events. We believe it is extremely 
important to mitigate against disasters in the initial design and 
subsequent expansion of this class of facilities. 

Mr. FiiORio. Could you repeat the two suggestions? 
Dr. PAULSON. First, the development of contingency plans to be 

used in the event of a disaster and second, a risk-hazard analysis. I 
would like to dwell on at some length on the second, since it may be 
less familiar to you. 

There are different ways in which the concept of risk-hazard 
analysis can be stated. One analogy that might be useful is that, in 
effect, we are suggesting the same methodology that is used for 
nuclear power plants and chemical production facilities be used for 
chemical waste treatment facilities. 

In fact, this technique was pioneered for the chemical industry in 
England, and has been extensively used therefor over 15 years. It is 
as much as an art as a science, in that you can learn from each 
analysis and from each disaster It has the advantage of being 
methodical not serendipitous. It has the further advantage of lead- 
ing you to solutions at the design stage, before a facility is actually 
built. 

Mr. FLORIO. What is the value of having a nationally unified 
system? You have suggested this is growth industry. If we deal 
with this on a State by State basis with competition in a growth 
industry, we may see the downgrading of requirements, so as to 
attract the fellow that does less for the facility, contrary to talking 
about national uniform standards for this analysis. 
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This takes the whole competition out of it. One of the other 
speakers talked about the need for regional treatment plants. The 
Nuclear Regulatory Commission has been involved in siting. 

Maybe there is a need for Federal legislation for the siting and 
analysis of those facilities that should be located in areas in various 
regions so as to deal with the national need. 

Dr. PAULSON. In New Jersey, we do not have the luxury of waiting 
for EPA to act on the issues you pose, but we firmly believe this 
risk-hazard analysis concept should be built in under RCRA as it 
now stands. The siting area would probably require new legislation. 
But we have decisions before us which we will be making before the 
EPA could conservably act on either hazard analysis or siting. The 
EPA time table was laid out for you earlier today hj the EPA peo- 
ple. We have an imminent decision to make on Rollins and we have 
decisions to make on other facilities that wish to locate in New Jer- 
sey. As I said earlier,, we do not have the luxury of waiting. Thus 
we are using the methodology risk-hazard not not onljr for chemical 
wastes facilities, but we also are I should note, using it independently 
on nuclear plants. And we would use it on liquified natural gas termi- 
nals, if any of these became viable. Finally, we will use it for chemi- 
cal refineries and other facilities that pose substantial safety risks. 

By doing this, we have been accused of imposing an incremental 
burden on applicants before our Department in New Jersey that they 
would not have to face it if they were preparing to do the same 
thing in other States. In fact, I think this accusation is generally 
correct. We have not found anybody in the United States who ap- 
proaches those types of facilities the way we do. In my judgment, 
we have to take the risk of creating a slight competitive disadvan- 
tage by taking this approach. 

But the cost of this requirement is not substantial. It is not a few 
dollars, but it is not even 1 percent of the cost of the facility. We 
have to take the risk of the slight competitive disadvantage because 
we think our citizens deserve the protection it provides. 

We strongly prefer that it be done uniformly and nationally to 
eliminate that competitive disadvantage. That would have the addi- 
tional advantage, in fact, of providing the same kind of protection 
to people in the rest of the United States that we are trying to give 
our citizens in New Jersey. 

Mr. FLORIO. Would you be concerned that the Federal regulatory 
scheme with regard to these analyses, with regard to siting, would, 
in effect, pre-empt the authority of localities, the counties and the 
States to insert its own requirements or establish them in the case of 
siting facilities? 

Dr. PATILSON. My recommendation would be that EPA develop 
stringent but minimum standards for siting and for risk-hazard 
analysis for this class of facilities, and that if a State or locality 
wished to do more, because of local considerations or local land use 
patterns, for example, that it be permitted to do so. 

Mr. FLORIO. I can see someone raising the question that it is stop- 
ping everything. If we are going to have a national system, that it 
should be one put into operation at a reasonable level, providing all 
considerations and then it goes and allows the facility treatment—if 
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ties to arbitrarily impose new restrictions, to eflfectively say that, it 
is not going to happen. 

We are going to have to balance between the need for local input 
and the fact that localities, on occasion—certainly not in our locality 
but some do—just make up their minds they do not want it. It is 
very easy to find reasons the facility should not be in any particular 
place. 

Dr. PAULSON. I would prefer a situation where there is at least 
a uniform national requirement to mitigate and reduce the risk of 
difficulties at such facilities. 

Mr. FLORIO. If we were discussing the State or local role and 
Federal pre-emption, we would be at a much better point for enter- 
ing the discussion in the first place. 

Dr. PAULSON. I know what we are doing in New Jersey. I have a 
suspicion we are way out in front. Thereiore, people in other parts 
of the country, workers, management, responsible emergency person- 
nel or citizens nearby, are facing risks substantially greater than 
those faced in New Jersey. It is an area that needs careful attention 
at  the Federal level. EPA could perhaps put in more thorough 
fuidelines concerning the siting question to strike a better balance 

ere. 
I certainly would not want my comments to be misinterpreted 

based on my earlier comments about this being a growth industry. 
We in New Jersey want the development of suitaole facilities, no 
matter where they are, for the treatment and preferably re-use of 
liazardous chemical wastes. But we recognize tnere are risks here, 
and we want the risks dealt with explicitly, fully and in public 
views, so that forward movement can be agreed upon, perceived 
with confidence by the citizens and continued. All will benefit in the 
long run from the proper disposal or re-use of these wastes rather 
than dumping them in the Pine Barrens of your district or the farm 
fields or streams where I live. 

Returning to my text, the third lesson, and this is a very broad 
lesson, the whole question of public safety requires in-depth con- 
sideration at the Federal level. It appears that safety aspects are 
regulated by—and consequently diffused through—various agencies 
such as DOT, OSHA, EPA. et cetra. Recent experience suggests 
that such agencies only control to some extent, public safety aspects 
such as DOT, OSHA, EPA, et cetera. Recent experience suggests 
place in the case of OSHA, and the general environment in the case 
of EPA. However, there appears to be not only a lack of coordina- 
tion among such regulatory agencies, but a reluctance to become in- 
volved in areas that may be somewhat outside of normal routine 
assignments. 

We strongly suggest that a single Federal agency be chosen to 
oversee the entire spectrum of public safety considerations being 
handled by all agencies. Such an agency would undoubtedly be much 
more effective helping us at the State level to handle our responsi- 
bilities. It would have other advantages as well, but this is probably 
not the place to go into them in detail. 
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Lastly, our experience has pointed to the necessity for adequate 
environmental monitoring for such facilities. This includes ooth 
on-site and off-site monitoring of surface water, ground water, soil 
and air. In particular, baseline data can provide a means for assess- 
ing the impact of hazardous waste disposal facilities on local en- 
vironmental conditions. 

More important, monitoring will likewise provide an early warn- 
ing system to detect potential problems before they pose direct 
dangers to the public and can be the initiating factor for corrective 
action. I believe that EPA should establish stringent criteria for 
monitoring requirements for such facilities that would be the mini- 
mum accepted anywhere in the country. 

I would like to introduce Kenneth A. DiMuzio and invite him to 
make his comments. Mr. DiMuzio? 

[Testimony resumes on p. 195.] 
[Attachments to Dr. Paulson's prepared statement follow:] 
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SUBJECT  History of Hazardous Waste Regulation in New Jcrscv {indudins storage) 

In 1974, information on the volume and characteristics of hazardous 
i/astes generated within the state was inadequate and difficult to assimilate.. 
Itowever, it was apparent that the volume of hazardous waste produced each  • 
year was suhstantial and increased drastically. This increased volune of    • 
waste is a by-product of the increasinj; degree of both municipal and in- 
dustrial waste stream that produce sludges often containing hazardous     •• • 
materials. The gradual phase-out of ocean dumping is also increasing the 
amoant of hazardous materials which must be disposed of by alternate mean^. 

Attempting to define the scope of chemical and hazardous waste generation 
within New Jersey, the Department surveyed 250 major waste generators to 
determine the quantities and characteristics of waste output as well as the . 
ultimate method of disposal. The response to the survey was inadequate, 
thus the Department did not have an accurate assessment of the origin, quality . 
and destination of hazardous waste within the State. 

On July 1, 1974, the Comnissioner of the Department of Environmental 
Protection adopted major revisions in the Rules of the Bureau of Solid Waste 
Hinagcment. These revisions included: A definition and identification of 
hazardous waste, chemical waste, lethal chemicals, bulk liquids and semi- 
liquids to be specifically regulated; a prohibition against the land disposal 
or incineration of lethal chemicals and radioactive wastes without prior 
uTittcn approval of the Department (N.J.A.C. 7:26-2.6.3) and a delineation 
of the responsibilities of the generators, haulers and disposers of hazardous, 
chemical or bulk liquids (N.J.A.C. 7:26-2.6.4) so that Public Health and 
Welfare would not be jeopardized, including a six month storage limitation. 

N.J.A.C. 7:26-2.6.4.4 prohibited land disposal of hazardous, chemical or 
bulk liquid wastes after March 15, 197S, unless the disposer had installed a 
leachate collection and treatment system approved by D.E.P. On March 14, 197S, 
the Conimissioner suspended the effective date of this regulation for a period 
of six months, due to the lack of facilities that had such systems in place. 
Tliis period also provided for the study of existing and innovative methods of 
handling, recovery, treatment, and disposal of such wastes. 

On M-irch 31, 197S, a public hearing was held by the Departraent concerning, 
among other proposals, a nuM definition of h-yardous waste. Couricnts received 
at tlic public hearing were addressed to three major areas of conceni. First, 
the nile did not address itself to the condition and circumstances under which 
certain materials might become more or less hazardous. Tor example, some 
sul>stances which would be hazardous in themselves could be rendered harmless 
through land disposal. The Occupational .Safety and Health Act (OSIIA) sta.idards 
which were cited in the proixjscd definition are intended to prevent hazards to 
workers and iiny not be applicable to land disposal of these same materials in 
the form in which they are commonly disposed. 
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Secondly, there were major objections to the listinR of certain 
iKiterials as hcinR hazardous, and to tlw listin); of other materials as 
being hazardous without reference to concentrations. 

Thirdly, some testimony criticized the list of pro|)crties by which the 
licpartment would designate materials as hazardous. Major criticisms were 
tliat the parameters did not actually measure the hazard associated with land 
disixjsal of the wastes, standardized test procedures for determining these 
parameters were not cited, and in some cases may ix>t exist, and implementation 
of the rule, as proposed would be extremely costly and time consuming, thus 
significantly delaying disposal of these wastes. 

On September IS, 197S the Comnissioner indefinitely suspended the effective 
date of the aforementioned rule requiring leachate collection and treatment, 
While proposing a new rule prohibiting or severely limiting the land disposal 
of certain highly toxic, corrosive, carcinogenic or explosive chemical substances. 

Tliis regulation left open the possibility of land disposal for the disposal 
of the prohibited materials if it can be demonstrated to the Department that 
such disposal would not adversely affect the environment and was the only 
practicable disposal technique available for such wastes. 

In July of 1976, the Department closed the last remaining landfill that 
had accepted hazardous Wastes, Kin-Buc I, due to severe adverse environmental 
impacts. Subsequent to the closing of the Kin-Buc I facility to chemical wastes, 
the Department sought and obtained from the owners a list of the major industries' 
within the region that had been disposing of wastes in that site. With this 
information on hand and other facility records, it was estimated that Kin-Buc • 
was accepting in excess of 60 million gallons per year of chemical wastes. Said 
wastes were found to originate in some 14 states as far distant as Maine and 
North Carolina. Tlius upon closing the site, a flurry of hazardous waste in- 
quiries were anticipated from New Jersey based firms. Thij, in fact, was not the 
case. Tlie number of calls concerning hazardous and chemical waste disposal was 
surprisingly small and it was decided to investigate the disposition of wastes 
from "all" industrial firms within the State. In order to accomplish this task, 
tlie Department developed a list of SIC code numbers and extracted (I^bor and In- 
dustry Status History Files) the names of some 2,500 firms within the State. 
Next, an industrial waste survey questionnaire was developed and as a protest, 
sent out to the 200 New Jersey firms that had been using the Kin-Buc landfill 
site. 'Hie initial response to this second round questionnaire was good, approx- 
imately 7St and in order to obtain outstanding questionnaires all remaining firms 
wxsrc contacted by either anotlier mailing, by phone, and/or by SWA field repre- 
sentatives WIK3 conducted personal interviews. To date, all of the previous 
Kin-Buc customers have responded to the survey. 

With this initial response, the final details of the questionnaire could be 
"ironcd-out" and corrections tiuiJe. Currently the revised survey has been sent 
out to the remaining 2,S00 industrial finas. 
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In conjunction with the survey task, tlio Department entered into a 
contrnct with Roy F. Weston, Inc. consiiltinj; engineers to aid in developing 
an overall luizardous waste iiian.incracnt plan for tlie state. The followinfi tasks 
\'Xre tlie basic goals of this study: 

- Assess the hazardous waste problem in New Jersey (based on surveys 
and case histories, sucli as the Kin-Buc landfill). 

- Hvaluate hazardus waste technology (handling, treatment, and disposal) 
and its applicability to New Jersey. 

- Develop criteria for liazardous waste processing facilities (handling, 
treatment and disposal), 

- Develop criteria for closing hazardous waste disposal facilities   ..•. . 
(including long-term management requirements). '    • 

- Develop a statewide hazardous waste management plan, " '      . " 

- Develop hazardous waste implementation plans (regulating, enforcing^ 
administrating, staffing and training needs). 

^breover, in October of 1976, the U.S. Environmental Protection Agency 
amended the Solid Waste Disposal Act to include general provisions known as 
tlie "Resource Conservation and Recovery /\ct (RCRA), of which Subtitle C en- 
compasses hazardous waste management. This Law required EPA to promulgate 
criteria and standards as follows: 

(1) Identification and listing of hazardous waste 
(2) Standards applicable to generators •   • 

- • (3) Standards applicable to transporters . • 
(4) Standards applicable to storage, treatment, disposal facilities . 
(5) Permits for treatment, storage, or disposal ... 
(6) Authorized State programs ..•.•.. 
(7) Inspections •    _ . , 
(R) Federal Enforcement ' .     •  '.   ' • 
(9) Retention of State authority 

EPA then initiated preparation of such criteria and standards. However none of 
these sections has been finalized. 

The Department not desirco\is of waiting for the Fctlcral regulations and with' 
tlie ;icknowlcilgcment of I'J'A secured from them a Hrant to continue, upgrade, .nnd 
c.\|>.iiiil the .St.itc':* program.V/itli this monetary .illoUiK-nt, new |x;rsojincl aid 
cquiimient were added to more .effectively deal with New Jersey's Hazardous waste 
problem. 
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Hicn, in July of 1976, the Department ilcveloixHl modified drafts of    ' •. ' 
h'cslon's rro|X5sed Regulations. It was decided to scKreRatc the Manifest 
(e.K. waste tracking) system, formulate a Hazardous Waste Advisory Task 
I'orce consisting of industrial, environmental, and SWA representatives to 
assist ill reviewing these regulations and prc|viro a finalized format for a 
l"ul>lic Hearing. The Manifest cycle is designed to account for the waste froin 
its |X)int of generation to the point of ultimate disposal. This system allows 
llic State to receive notice of a waste shipment from two points: First, from 
the generator when the waste is transferred from their control, and second 
from the waste management facility when the waste is treated and/or disposed of. 
Sudi dual reporting will aid the SIVA in controlling illicit disposal of wastes, ,. 
as well as responding to spills and incidents during transport. Subsequently, 
the rcgul.itions concerning disposal facility siting,, design, operation and 
closure are to be scrutinized as soon as the Manifest rules are completed. After 
numerous Task Force meetings and rule revisions, the Manifest System was pro- 
|X)bed by tlie Conmissioner and on November IS, 197^, a Public Hearing was held . 
to obtain comment ujwn these regulations. In February', 1978 following receipt ' 
and review of all public comments, final versions of the Manifest system rules, 
were prepared and sent to the Conmissioner for adoption. 

Concurrently, the Department developed a two tier strategy for hazardous ;.• 
waste management; a long term and a shorttapproach. 

Long Term Strategy ' '   ,    • • 

The long term strategy consists of attracting private companies into' New 
.Jersey to construct and operate facilities for the iiandling of chemical and   ' . 
li.izardoijs wastes. We have made it clear to industrj' that we will not approve 
of a new Kin-Buc, but are ratlicr looking for the creation of waste treatment 
facilities such as those operated by Rollins Environmental Services and SCA 
in Model City, New York. Such a facility would biologically and chemically 
treat waste materials with an attendant treated discharge into an adjacent 
riverftnto a sewerage system. It could also involve the operation of an in- 
cinerator. As a necessary adjunct, a secured landfill into which would be placed 
only solid hazardous and chemical waste could be operated. The source of this 
material would be sludges from the waste treatment facility itself, sludges 
originating from industries having waste treatment facilities and a limited 
amount of solid chemical and hazardous waste that cannot be disposed of by any 
other means. 

At least three additional facilities to liandle the estimated hazardous 
waste generated within the state are requiredAoOid I'pon the estimated total 
potential hazardous waste generator within New Jersey as summarized from EPA 
Data Reports which is approxinuitoly 245,520 tons/year (dry) or about 736,550 tons 
|>cr yc.Tr on a wet basis {assuming ?>!)',  solids). In order to handle this quantity 
of waste ami nssu»ning a facility would l)o dcsignoil to Iwuullc t!\e equivalent to 
Rollins (approximitely 266,000 tons per year), three new facilities can bo 
iustifieil. Of course, not cvciy facility will lie cap.ilile of handling all of 
the various waste types generated, tluis tlicre will always be a need for some 
out-of-state disjxjsal. In addition to this consideration, it must bo realizeil 
that hazardous waste originating out-of-state will continuely influx to New Jersey 
displacing a portion af the available in-state capacity. 
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In order to assist industries in establishing hazardous waste treatment/ 
disposal facilities we are prepared to: 

A. Act as a coordinator for the various prp applications. We have in- 
dicated that industry can come to us for direct assistance determining 
whatever other pennits are needed as well as coordinating the review 
activities. ' ; 

B. We anticipate obtaining funding, with an EPA grant, to conduct a  ' 
market survey. 

C. We have conducted a recent meeting with various industrial representa- 
tives indicating to them the various tax free bonds, assistance 
programs tax breaks by which the State can render financial aid in. ... 
building and operating a facility in this State. . ' 

D. We have made a strong coninitment to put an end to the illegal dumping 
of hazardous and chemical waste through the operation of our Manifest - 
system. 

E. We will continue our efforts to assure that New Jersey will have, 
in the long term, adequate facilities. Recently, we have been en- 
couraged that one company, SCA-Boston, has initiated the process of 
obtaining a site in Newark. A second firm, SRL-Ohio, has completed 
a first phase site selection and has approached SWA with their ideas 
for a neutralization facility, and a third firm, Rollins Environmental 
Services, has indicated that they are ready to expand their South 
Jersey facility to include a secure chemical landfill. Clearly, a 
significant progress has been made in this area. 

The last element for consideration under the long-tenn strategy was on-site • 
storage. The rationale for this approach was based upon prioritizing past 
findings as follows: 

(1) The enormous number of potential generators (hence storers) of 
hazardous waste ({S00,000 estimate to initiate inspection progran) 

C2) The magnitude of hazardous wastes potentially generated. 

(5) Development of other longer tem aspects 

(4) Development short term strategies '   ••  . 

(5) IXjvclopucnt of an overall Itnzardous.Na.'itc Managcncnt Program 

(0) Creation of new pro|x)scJ niles for (;enerators, transporters, disposers 
of hazardous waste (Manifest system) 

(7) Current case by ca.sc hiindling of on-site storage problems through • 
SWA in conjunction with the Division of Water Resources appeared 
adequate.       ..." .    •.'      ... 
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(8) ^tonetary constrainst ($160,000 for total program).as well as 
personnel limitations • 

llcncc, a policy decision was rendered to proceed with the Program in tins 
prioritized fashion and remand the storage question for future consideration. 

Sliort Term .    '  ' . ' . . ' 

The short term approach to the problem is exceedingly complex, however, 
wc have implemented an assistance program that has been successful in dealing 
with industry's problems, this program includes: 

(1) Encouraging in-plant ivaste output reductions via better housekeeping, 
liquid separations, sludge dewatering, etc. 

(2) Encourage and recomncnd in-plant recovery or recycling where possible 
and providing necessary information concerning comnercial recovery 
operations. 

(J) Encourage on-site treatment, sewer discharge for liquid wastes tdisre 
permissible, and on-site storage as viable alternatives, 

(4) Rendering technical assistance to industries regarding identification 
and classification of waste stre.ims (certain wastes or dewatered sludges, 
are non-liazardous and amenable to landfilling) provide an alternative 
tre.itmcnt/disposal facility listing and selection assistance, providing 
waste exchange information (several New Jersey firms now use the En- 
Kam exchange operating out of Albany that, covers much of the Northeast 
region.) 

(5) Provide direct assistance to industry by contacting waste brokerage 
firms, contacting in-state processing facilities and out-of-state 
treatment facilities as well as Sister State Environmental Agencies 
concerning disposal of specific waste streams. 

. (6) Approving various experimental projects of land farming for waste 
sludges to assess the viability of soil micnxjrganisns in degrading 
these wastes and Environmental Impacts. 

(7) And lastly, by attending and sponsoring meetings with various industrial 
groups (i.e. Chemical Industry Council, N.J. Business and Industry 
Association, Chamber of Comncrce). 

Hicre Ivnve becji sotno general statements made tliat certain small Now Jersey 
contkinics arc being forced into agreeing to illegal disposal in order to get rid 
of their liazardous .ind chemical waste. We have attempted to establish whether 
this is the c.ise and to determine its magnitude for some time without success. 
rrc<iucntly, wlicn wc check with a company, it is not the lack of a disiosal facility 
that is the problem, but rather tlie cost of taking it to an acceptable disposal 
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facility. Now (crscy industry, up to approxiiititcly tuo years aRO, could 
take clicinical and liazardous vcistc to Kin-liuc and dls|X>sc of it for approximately 
foiir and one-half cents per j;allon, exclusive of transportation costs. Simul- 
taneously, disposal of such waste at a treatment facility such as Itollins 
rjivlronraental Services could cost between tu'elvc cents and S2.00 per gallon 
(exclusive of transportation and the cost of laboratory analyses) depending on 
the waste material. Presently, many of the companies consulted are still looking 
for tlic "cheapest legal wa/' to disposing of their chemical and hazardous waste 
material. They can do this in many cases by sending it out of state to a 
landfill. Rhode Island, for example, which presently has a weak state policy 
on the handling of chemical and hazardous waste, became the new "Mecca" for 
hazardous and chemical waste disposal from the northeastern portion of the 
United States. ' In that State, landfills will accept the waste (like Kin-Buc) 
for about five cents a gallon. Additionally, there are landfills in New York 
and Pennsylvania with limited environmental protections, which still accept- .. 
cliemical waste material for about ten to t^yenty cents per gallon. From our 
discussions with various companies in the State, registered haulers are taking 
Ne»v Jersey ivaste to these facilities and if one shipment is not enough to justify 
a trip, they will attempt to obtain other customers for a single trip. We es- 
timate that haulers charge approximately $1.00 per truck-mile for handling an en- 
tire one truck shipment to a specified destination. In such a vehicle, one Can 
place 80 drums (approximately 4,000 gallons) or obtain a tank truck which 
normally has a capacity of approximately 5,000 gallons. A New Jersey company 
located in the northern part of the State can send waste on the approximate 250 
mile trip to Rhode Island for a total disposal cost of ten cents per gallon. 

Wo have had in-house discussions regarding what wo could offer the com- 
panies on an interim hasis and believe a program of temporary storage could be 
imrkcd out, however, a company using it would have to pay for storage for a 
luiralicr of years, plus face the ultimate cost of disposal at a New Jersey facility. 
In discussing this alternative with several firms they did not see this as being 
nn attractive program to their company. Industry made it very clear that they 
will consider such a program based on its financial impact. A review of the 
numbers clearly indicates that as long as industry can send it out of state to 
a landfill they will continue to do so. Obviously, the other states that are 
now receiving this waste material are concerned and we can anticipate some action 
l)cing tiiken, especially by Rhode Island, to control the volume and amount of 
waste material now going there. Until such time, these finns will continue to 
utilize tlie least cost alternatives. 
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-    STATE  ot  NEW JKRSEY ArT/^CHt^e/VT 3. • 
Department  of Environmental  Protection 1/24/78' 

SUHHARY OF SURVEYS Or POTENTIALLY HAZARDOUS 
! JASTrfithtKAtflSS 

Stt. of                    Vs. of Em- 
Ffrnis                         nlovees for 
Iteportlnti HaaVe      Repcrting Firms 

/Vnount of 
Haste for. 
Rfportina   . 
Finns       £ 
Its.. X 10^ 

Total number 
of Firms 
Surveyed 

20 6 2925 87.04 12 

22 IT 796 6.04 168 

23.24.25.26 3 885 0.34 .69 

27 1    . 40 0.03 8 

281 30 7175 293.02 81  . 

282 20 6290 48.14 47 

283 20 18623 3S.K 84   • . 

284 '8 4848 3.01 148 

285 37 2971 24.03 93 

2C6 18 8601 57.34 48 

287 6 331 0.39 13 

289 31 2229 9.74 106    . 

29 7 1813 72.77 •3 
30 n 3070 10.73 S6 

31 2 440 0.46 20" _^ 

32 3 677 12.02 37 

33 9 1595 7.61 42 

34 27 2354 5.80' 227 

35 15 4331 2.34 103 

3C 33 10614 2.80 191 

37 < 7895 • 13.51 24 

33 > 855 .11 14 

39 1 no .18 10 

318 89.470 692.(1 .1.73* 

* Wet Basis 
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DEFINITIONAL SUPPLEHENT TO N.J.A.C. 7:26-1.4 

7:26-1.4 Container 

Any package, can, bottle, bag, barrel, drum, tank or anything com- 
monly known as a container. 

Incompatible Waste 

Any types of waste that when mixed or combined nay result 1n an un- 
desirable reaction.' 

Administration 

The Solid Waste Adnlnlstratlon within the Department of Environmental 
Protection. 

Special Waste 

Any waste or combination of wastes which pose a present or potential 
threat to human health, living organisms or the environment. It shall • 
Include waste material that Is toxic, carcinogenic, corrosive, irritating 
or sensitizing, explosive or flammable. In order to determine whether 
waste is within the special waste classification, standards and lists 
Issued by the Occupational Safety and Health Administration, the Department 
of Transportation, the United States Environmental Protection Agency, 
and the International Agency for Research on Cancer may be used'. The 
Solid Waste Administration will establish and maintain a non-exclusive 
list of waste categories, types and streams which will provide guidance 
In determining what waste should be considered special waste. Pursuant 
to N.J.A.C.^:26-2.13c, the following waste categories are not considered 
special wasticlO, 12, 13, 18, 23, 25, 27, 28, 72, 73 and 74. 

Special Waste Facility 

Any secure landfill, waste treatment facility, transfer station, or 
resource recovery facility which is authorized by the Administration 
or by the appropriate agency in another state to treat, recover, store, _, 
dispose of, or otherwise accept special waste. 

Special Waste Facility Operator •; 

Any person who operates a special waste facility. 

Special Waste Generator ; 

Producer or manufacturer of special waste, or any person who Stores  such 
waste. ' 

Special Waste Hauler 

Any person registered by the Administration to collect and/or transport 
special waste. 

Manifest 

The special waste Manifest form Issued by the Administration. 

Special Waste Vehicle 

Any vehicle registered by the Administration to transport special waste. . 

Manifest Supplement Number 1 

The special waste Manifest Supplement Number 1 form issued by the Administration. 

Manifest Supplement Number 2 

The special waste Manifest Supplement Number 2 form Issued by the Administration. 
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AMENDHEHTS TO THE WASTE IDENTIFICATION AND 
DEFINITIONAL PORTION OF N.J.A.C. 7:26-2.13 •  • 

(Deletions are In Brackets and Amendments are Underlined) 

7:26-2.13c Waste Identification and definition of solids Include the 
following: 

1. Solid wastes; waste ID number and definitions: 

1. 10 Municipal (household, conmerclal and Institutional): 
Waste originating in the comnunlty consisting of household 
waste from private residences, commercial waste which 
originates in wholesale, retail or service establishments, 
such as, restaurants, stores, markets, theatres, hotels 
and warehouses, and institutional waste material originating 
In schools, hospitals, research Institutions and public 
buildings. Laboratory waste and infectious wastes are not 

, included in this category; 

11. 12 Dry sewage sludge: Sludge from a sewage treatment plant 
vfhich has been digested and dewatered and does not require 
liquid handling equipment; 

ill. 13 Bulky waste: Large items of waste material, such as, 
appliances, furniture, whole trees, branches, tree trunks 
and stumps. Also included are waste building materials and 
rubble resulting from construction, remodeling, repair and 
demolition operations on houses, comnercial buildings, pave- 
ments and other structures. Discarded automobiles, trucks 
and trailers and large vehicle parts, and tires are included 
under this category; 

iv. 17 Dry hazardous waste: flonliquid waste matsrials which [are 
Inherently dangerous to handle or dispose oflpose a present 
or potential threat to human health, living organisms or the 
environment^ Included in this category are waste materials 
which are toxic, corrosive, irritating or sensitizing,[Bio- 
logically infectious^]explosive or flammable. Included~are 
dry pesticides and any containers that were used to ship 
or store hazardous wastes; 

V. 18 Dry nonhazardous chemical waste: Konliquld material 
normally generated by or used in chemical, petrochemical» 
plastic, pharmaceutical, biochemical or microbiological 
manufacturing processes that is not included in the dry 
hazardous waste category; 

v1. 23 Vegetative waste: Waste materials from farms, plant 
nurseries and greenhouses produced from the raising of plants. 
This waste includes such crop residues as plant stalks, hulls, 
leaves and tree wastes processed through a wood chipper; 

SI-116 o - T> - u 
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'v11.. Z5 Animal and food processing wastes: Processing waste 
materials generated 1n canneries, slaughterhouses, packing 
plants or similar Industries.   Also Included are dead animals; 

v111.   26 Oil spill cleanup wastes: Hastes generated during an oil 
spill cleanup operation which Include but ^re not limited to oil- 
soaked sand and straw; 

1x.    27 Noncheralcal Industrial waste: Solid waste materials resulting 
from the manufacturing Industry.   Specifically not Included Is 
waste material of a chemical nature which is normally generated 
by or used In chemical, petrochemical, plastic, pharmaceutical, 
biochemical or microbiological manufacturing processes. 

X.    28 Infectious waste: Any waste originatinq from hospitals, clinics, 
nursing homes, bio-medical  laboratories end other medical  facilities, 
which waste has coire in contact with persons having reportoble 
corr^unicaijle diseases as oefined in Chapter II of the New Jersey 
State Sanitary Code or any revision thereoTT 

7:26-2.13d   Haste identification and definition of liquids Include the following: • 

1.    Liquid wastes; waste ID Number and definitions: 

1.    70 Waste oil and sludges: Automotive crank case dralnings and 
other discarded oils from industrial, aviation and miscellaneous 
applications including waste oils and materials which are In the 
form of a highly concentrated slushy residue; 

11.    72 Bulk liquid and sem1liqu1ds: Liquid or a mixture consisting of 
solid matter suspended in a liquid media which Is contained within, 
or is discharged from, any one vessel, tank or other container 
which has the capacity of 20 gallons or more.    Included are bulk 
or semi liquids for which there Is not a specific waste category; 

111.    73 Septic tank clean-out wastes: Pumplngs from spetic tanks and 
cesspools.    Not Included are wastes from a sewage treatment plant; 

1v.    74 Liquid sewage sludge: Liquid residue from a sewage treatment 
plant consisting of sev/age solids combined with water and dissolved 
materials; 

V.    76 Liquid hazardous waste: Free-flowing material which [Ts inherently 
dangerous to handle or dispose o7| poses a present or potential  threat 
to human health, living organisms, or the environment.    Included 
in this category are waste naterlals which are toxic, corrosive, 
irritating or sensitizing,[biologically infectious^ explosive or 
flammable.   This category sKall include liquid pesticides; 
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v1.    77 Liquid chemical waste: Free-flowinq material normally 
generated by or used in chemical, petrochemical, plastic, 
pharmaceutical, biochemical or microbiological manufacturing 
processes.   This material Is known to chemically react, 
hydrolize, ionize or decompose, is soluble, burns or oxides. hyi 
_  may react with any of the waste materials which are in- 
troduced into the landfUQor produced a foul odor.    Not 
included Is any liquid waste which qualifies as a liquid 
hazardous waste. "      , 

Deletions from N.J.A.C. 7:26-2 

7:26-2.6(d) 1. Delete in its entirety, 

7:26-2.6(d) 2. Delete In Its entirety. 

7:26-2.11(0)1. Delete In Its entirety. 

7:26-2.11(0)2. Delete In Its; entirety.  ^ 
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ADDITIONS TO N.J.A.C. 7:26-1 et seq 

7:26-7    Labeling, Records and Requirements 

-7.1   Vehicle Placard Requirements 

-7.1a  All vehicles containing special waste shall be conspicuously 
placarded by the special waste hauler. Such placarding shall meet 
the requirements of the United States Department of Transportation 
for the transport of hazardous materials (49 CFR 170 et seq.). 

-7.1b  No special waste facility shall accept special waste unless the 
vehicle Is properly placarded In accordance with this section. 

-7.2  Container Requirements 

-7.2a  The special waste generator shall conspicuously and permanently 
paint or ink the appropriate manifest number on all special waste 
containers that are intended for shipoient. 

-7.2b  The special waste generator shall Insure that all containers used to 
transport special waste are in conformance with the construction typ« 
and labeling requirements of the United States Department of Trans- 
portation concerning hazardous material containerization (49 CFR 170 
et seq.). 

-7.2c  No person shall remove any markings required by this section until 
said container has been emptied and cleaned In a manner specifically 
approved by the Administration. 

-7.2d  Any person who transfers or mixes special waste, while In transit* 
shall label the new container and mark it to reflect the proper 
Manifest number(s). 

-7.2e  No special waste facility shall accept special waste containers unless 
they are properly labeled and marked in accordance with this section, 
except as provided in Section 7.6 a 2. ^ 

-7.3  Special Waste Manifest Forms and Retention Requirements 

-7.3*  Special Haste Manifest Forms 

For the purpose of these rules, the manifest forms and supplements 
shall be those supplied by the Administration. 

-7.3b  Special Haste Manifest Retention Requirements 

All special waste generators, haulers and facility operators shall 
retain their copies of all manifest and supplement forms for three 
(3) calendar years. These records shall be available for inspection 
by the Administration at any time during noniial working hours. 
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-7.4  Special Haste Generator Responsibilities 

-7.4a  Special Waste Manifest Requirements 

Prior to the transportation of any special waste from the site of 
origin, the special waste generator shall: 

.1. Complete Section I of the Manifest form In qu>1ntup11cate, 
copies A through E. 

2. Have the special waste hauler complete Section II of the Manifest 
form in quintupllcate, copies A through E. 

3. Forward copy D to the Administration no later than the next business 
day. 

4. Retain copy E. 

-7.4b  Special Waste Manifest Supplement number 2 

If the special waste Is returned to the generator because It has been 
rejected by the designated special waste facility, the generator shall 
accept the special waste and complete Section III of the Manifest Supple- 
ment Number 2 in triplicate, copies K through M. The generator shall give 
copy M to the hauler returning the shipment, retain copy L and forward 
copy K to the Administration no later than the next business day. 

-7.4c  Reporting Requirements 

1. The special waste generator shall submit to the Administration by 
January 20, April 20, July 20 and October 20 of each vear, a surrmary 

., of all Manifests Issued during the preceding three (3) calendar months. 
The summary shall include the Manifest numbers and shall identify 
those shipments which were rejected in whole or in part by the 
special waste facility. 

2. Any generator who stores special waste for more than (6) months, 
or who treats or disposes of special waste on site shall complete 

• and submit to the Administration a quarterly report summarizing, by 
Manifest waste type, the method(s) of treatment and/or disposal utilized 
and the quantities of waste stored, treated and/or disposed. Said 
reports shall be submitted to the A*iinistrat1on by January 20, April 20, 
July 20 and October 20 of each year for the preceding three (3) calendar 
months. 

-7.5  Special Waste Hauler Responslblltles 

-7.5a  General Requirements 

1. The special waste hauler shall not accept any shipment of special 
waste unless he receives a Manifest and Section I of the Manifest 
has been completed by the special waste generator. 
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2. If the special waste hauler picks up special waste from more 
than one (1) generator In a single trip, a completed Manifest 
must be obtained from each generator and must accompany the 
shipment. 

3. The special waste hauler shall Inspect the'special waste and 
shall not accept 1t from a generator or from another hauler If 
the special waste Is not of the quantity set forth In the Kanlfestt 
and/or If the waste Is In contalnsrs that are not labeled as set 
forth In section 7:26-7.2a. 

4. The special waste hauler shall not accept for transportation 
special waste which, to the best of his knowledge, does not fit 
the description on the Manifest. 

.7.5b  Special Waste Manifest Requirements 

The special waste haulers shall: "  ' 

1. Complete Section 11 of the Manifest 1n quIntupHcate, copies 
A through E, at the time of collection from the special waste 
generator. 

2. If the special waste Is picked up from an out-of-state special 
waste generator, have Section I of the Manifest completed in 
quintupllcate, copies A through E by the special waste generator, 
and forward copy 0 to the Administration by the next business 
day. 

3. Complete Section III of the Manifest In triplicate, copies 
A through C, at the time of delivery to the special waste . 
facility. 

4. Retain copy C after It has been completed by the special waste 
facility operator. 

. S. If the special waste 1s delivered to an out-of-state special — 
waste facility, have Sections IV and V of the Manifest com- 
pleted In triplicate, copies A through C, by the special waste 
facility operator, and forward copy A to the Administration 
by the next business day. 

-7.Sc  Special Waste Manifest Supplement Number I 

1. If a special waste shipment 1s transferred to a different vehicle, 
operated by the same hauler, prior to delivery, the hauler shall 
complete Sections I and 11 of Supplement Number 1 1n quadruplicate, 
copies F, G, H and J. 
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.2. If a special waste shipment Is transferred to a second 
hauler, the first hauler shall ccmplete Sections I and II 
of Supplement Number I 1n quadruplicate, copies F, G, H 
and J. The first hauler shall obtain the completed certification 
of the second hauler In Section III of Supplement No. 1 and shall 
retain Copy J of the Supplement. 

3. The hauler delivering the special waste to the special waste 
facility shall give copies F and G of Supplement No. I to the 
facility operator and shall retain copy H. 

-7.5d  Special Waste Manifest Supplement Number 2 

1. If the facility operator rejects a shipment of special waste 
prior to unloading, the hauler shall return the shipment to the 
generator. The hauler shall obtain copies K through H of Supple- 
ment Number 2 from the facility operator after the operator has 
completed Section I and the hauler has dated and certified Section 
II. The hauler shall give copies K through M of Supplement Number 2 
to the original generator. The hauler shall receive and retain 
copy M of Supplement Number 2 after the generator has completed 
Section III. 

2. The special waste hauler who transports rejected special waste 
must placard or replacard the containers and/or vehicle, if necessary, 
to accurately identify the hazard of the rejected waste. 

-7.6  Special Waste Facility Operator Responsibilities 

-7.6a  General Requirements 

.1. Except as hereinafter provided, the facility operator shall only 
accept special waste shipments which are properly labeled and marked 
in accordance with these rules and which are accompanied by a properly 
completed Manifest. 

2. The facility operator may accept a special waste which appears to 
be other than the quantity of waste type described in the «an1fest,  _, 
provided the facility is authorized to accept such waste. The facility 
operator shall notify the Administration in writing of such a Manifest 
discrepancy within one week describing the nature of the discrepancy 
and the arrangements made for the disposition of the waste. 

3. If after acceptance of the special waste delivery, the facility 
operator determines that the waste is not as described in the Manifest, 
he shall notify the Administration in writing within one week of said 
determination, describing the nature of the discrepancy and the 
arrangements made for the disposition of the waste. 
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-7.6b   Special Waste Manifest Requirements 

The special waste facility operators shall: 

1. Complete Sections IV and V of the Manifest In trlpHcaU, 
copies A through C at the time of receipt. 

2. Return copy C of the completed Manifest to the hauler. 

3. Forward copy A of the completed Manifest to the Administration 
by the next business day after receipt of the Special Waste. 

<.    Retain Copy B. 

-7.6c Special Waste Manifest Supplement Number I 

If Supplement Number I 1s being used, the facility operator shall 
retain copy G of Supplement Number I and shall attach copy F of the 
Supplement to copy A of the Manifest and forward both to the Admlnis- . 
tratlon by the next business day. 

-7.6d Special Waste Manifest Supplement Number 2 

If a special waste shipment Is to be returned to Its generator, the • 
facility operator shall complete Section I of Supplement No. 2 In 
quadruplicate, copies K through N, and retain copy N after Section II 
has been completed by the hauler. If the special waste Is to be shipped 
to any location other than that of the original generator, the ».aste sliall be 
accompanied by a new Manifest Initiated by the facility operator. 

-7.6e Reporting Requirements . •    , . 

By January 20, April 20, July 20 and October 20 of each year, the 
special waste facility operator shall submit to the Administration the 
following reports concerning special waste received during the preceding 
three (3) calendar months. 

1. A suiimary of all Manifest numbers for all special waste received, 
Identlfyinq those shipments which were r«.1ected. In whole or In 
part .and Identifying those shipments where a discrepancy occurred. 

2. For each type of special waste accepted, as Indicated In Section I 
of the Manifest, a report of the total quantity received and the 
quantities consigned to each treatment, recovery or disposal 
process used. The report shall Include the quantities of each 
waste type placed Into storage and removed from storage during the 
reporting period. 

3. For each treatment or recovery process utilized, a report of the 
total quantity of waste processed, the total quantity of residue 
resulting from the process, the method of disposal of the residue, 
and the amount of naterlal recovered. 

-7.7  Penalty Provisions 

-7,7a Any person who falls to comply with provisions of these regulations 
or consigns for shipment, handles, stores or disposes of special 
waste in a manner inconsistent with these regulations shall be subject 
to penalties pursuant to H.J.S.A. 13;1E-1 et seq. 

-7.7b Any generator, hauler, facility operator or any other person who 
• discharges or is responsible for discharge of special wastes on the 

land or in the waters of the State of New Jersey or at any place other 
than an approved special waste facility shall be subject to penalties 
pursuant to N.J.S.A. S8:10A-1 et seq. 

-7.8  Effective Date 

These regulations shall take effect on May 1, 1978. 
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INSTRUCTIOHS 

Section I. Special Waste Generator 

SECTIONS I AND II HUST BE COMPLETEO ANO SIGNED BEFORE THE WASTE CAN 
BE SHIPPED. \ 

I. The Generator Shan complete Section! as.follows: ' 

- Enter your assigned Plant Identification Number (Air Pollution Plant 
Number or one given by the Administration). 

• Ent«r the date the waste was picked up by the special waste hauler. 

- Enter your company name and the address of the Plant which generated the 
special waste. 

- State the name and address of Special Waste Hauler and of the Special Waste 
Facility to which the special waste Is to be transported. 

- On the line labeled "Handling Instructions" give any Instructions necessary 
for the safe handling of the waste. 

- Select the waste type which best describes each special waste to be shipped. 
If the waste does not fall within any of the Indicated types, enter an 
appropriate description of the waste within the section marked "Other". 

- Should the special waste contain any of the following contaminants, 11st 
each waste stream separately under "Other" Indicating the contaminant and 
total quantity: 

(1) 2.4.5 -T 
(2) Trichlorophenol       • "        ' • 
(3) Pentachlorophenol 
(4) Hexachlorophene 

- If the waste Is 1n containers, enter In the column labeled "containers", 
the nunber of containers for each waste type being shipped. 

- In the column labeled "Physical State" use one of the following letter 
codes which best describe each waste type being shipped. 

S - Solid H - Hlxture (LIquld-Solld.Sludge) 
L - Liquid V - Gas 

- In the column labeled "Hazardous ID", use one of the following letter 
codes to Identify the waste hazard for each waste type being shipped.    (If 
the waste contains any of the substances designated by the Occupational 
Safety and Health Administration (OSHA) as carcinogens, use letter Code "M" 
regardless of other hazards associated with the waste. 

F • • Flanmable E • • Explosive Z - Generates Pressure 
C • • Corrosive I • - Irritant T - Toxic 
A • - Reacts Violently W • - Reacts Violently M - Mutagenic, Teratogenic, 

with Air with water Carcinogenic 



180 

- In the column labeled "Total Quantity" enter the total amount of 
each-waste type being shipped.    After the number use P 1f the airount 
Is stated In pounds or G 1f the amount Is stated 1n gallons. 

- Sign and date certification. 

2. Obtain certification of collector-hauler In Section iT. 

3. Retain copy E of the Manifest.    Forward copy "0"'to the Solid Waste Admin- 
istration by the next business day. 

Sections 11 and III   Special Waste Hauler 

- Section II shall be completed by the hauler at the time of pick-up from the 
Special Waste generator. 

- Enter the vehicle license plate number and the state In which the vehicle Is 
registered. 

- Sign and date Section II upon receipt of the Special Waste from the Generator   • 
designated In Section I, and return copies D and E to the generator. 

- Section III shall be completed by the hauler at the time of delivery to the 
facility. 

- Enter the vehicle license plate number and the state In which the vehicle Is 
registered. 

- Sign and date Section III upon delivery of the Special Waste to the facility 
designated 1n Section I. 

- If the hauler named 1n Section I transfers the waste to a different vehicle, 
or to another hauler, he shall canplete Supplement Number I which shall be 
attached to the Manifest. 

- The hauler shall retain copy "C" of the Manifest after Section IV and if 
appropriate Section V, of the Manifest has been completed and signed by the      _^ 
facility operator.. " 

- If the shipment Is rejected by the facility, the hauler Is responsible for 
returning the shipment to the generator, and for receiving a completed copy "M" 
of Supplement Number 2 from tiie generator. 

- If special waste Is picked up from an out-of-state generator. It Is the hauler's 
responsibility to have Section I completed by the generator and forward copy "D" 
to the Administration.    If the special waste Is taken to an out-of-state facility, 
1t Is the responsibility of the hauler to have Section IV, and Section V If ap- 
propriate, completed by the facility operator and to forward the completed Section 
A to the Administration. 
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Sectlorts IV and V Special Waste Facility Operator - • . 

- The Facility operator shall complete Sections IV of the Manifest at the 
t1ir.e of receipt of the shipment, and shall give copy "C" of the completed 
Manifest to the Hauler delivering the shipment. 

- In Section IV, enter the facility name and address.' 

• Enter the N.J.S.W.A. facility registration number on the line designated 
'Registration Number". 

- Enter the date the waste was received. 

- If the waste is accepted by the Facility, check the block entitled "Accepted". 
(If, after the waste Is received and accepted, the Facility determines to 
ship the waste to another location other than the generator, the Facility 
Operator must initiate a new Manifest as the Special Waste Generator). 

- If the shipment is rejected in whole or part check the block entitled "Rejected* 
und conplete Section V of the Manifast. For each waste type rejected indicate 
the quantity In Section V. The operator shall Initiate a Supplement Number 2. 

- All of Section IV must be completed, and the certification signed and dated, 
prior to giving copy "C" of the Manifest to the hauler. 

- Retain completed copy "B" and forward completed copy "A* to the Administration 
by the next business day. 

- If the waste is accepted by the facility operator, and if after the acceptance 
he dccidbs to reject the waste and send It to the generator, the operator shall 
Initiate Supplemental Number 2. 

If there are any questions contact the Solid Waste Administration, 32 East Hanover 
Street, Trenton, New Jersey or call 6C°-292-9877. 
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.   • . INSTRUCTIONS 

This form shall be conplettd by the Special Waste Hauler(s) when a shipment of 
Special Waste Is transferred from one hauler to another, or fron one vehicle to 
another. 

Section I; First Special Waste Hauler - The Special Waste Hauler who has collected 
the Special Waste fron the Special Haste Generator shall complete Section I 
of this Supplement. 

- Enter your name and address 

- Enter the state of registry and vehicle license plate number of the vehicle 
used to collect the special waste from the Special Waste generator. 

- Enter the original Manifest niaiber. 

^_ - Enter the name and address of the generator 

- Enter the date of the transfer 

- Enter the address where the transfer occurred 

- Enter the new vehicle license plate number and state of registry . . ' 

- Enter the name and address of the new hauler (ff a second hauler Is Involved) 

Section II: First Special Waste Hauler - The hauler who has collected the waste from the 
Generator shall sign and date Section II. If the waste was not transferred 
to a second hauler, retain copy "J", ,fter Sections I and 11 have been cm- 
ploted, discard copy "H", and give copies "F" and -R" to the Facility operator. 
If there 1s a second hrolor retain copr "J" after the seewJ hauler has COB- 
pleted Section III. 

Section III: Second Special Waste Hauler - The hauler who receives waste transferred _- 
from another hauler for delivery to a Special Waste Facility must complete 
this Section. 

- Enter your nane and address 

- Enter the new vehicle license plate number and state of registry 

- Sign and date certification 

- Give copy 'J'  to the first hauler, retain copy *K* and give copies 
"P end ".<i" to the Facility operator. 

If there are any questions contact the Solid Waste Administration, 32 East Hanover Street, 
Trenton, New Jersey or call 609-292-9877. 
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mSTRUCTIONS 

SECTION I MUST BE COMPLETED AND SIGNED BY THE SPECIAL WASTE FACILITV OPERATOR • 
UPON REJECTION OF ANY SHIPMENT OF SPECIAL WASTE PRIOR TO RETURN OR RESHIPMENT 
BACK TO THE SPECIAL WASTE GENERATOR. MANIFEST SUPPLEMENT VIO. 2 MUST ACCOMPANY 
THE SHIPMENT. 

-. Enter the narot and addre»-of your facility. 

- Enter the orljinal Manifest number. 

- Enter the date of return Shipment of the rejected waste. 

- Enter the nane and address of the generator of the rejected waste. 

- Enter the nane and address of the hauler returning the waste to the generator. 

*" - Enter each type and quantity of waste being rejected using waste types on Manifest. 

- Describe the specific reason for rejection. 

- Sign and date certification. 

- Retain copy "N" after Sections I and II have been conpleted and give copies K 
through M to the hauler. 

Section II To be Completed by the Special Waste Hauler 

- Sign and date certification ~ . 

- Enter your vehicle license plate number end state of registry 

- Give copies K, L and M to the Generator. 

- Obtain copy M fn» the Generator after Section III has been coeipleted. 

Section III To be Completed and Sinned by the Special Waste Generator Iinnedlately 
Upon Receipt of any Shipnent of Special Waste which has been rejected.  . . 

- Enter your nam and address 

- Sign and date certification 

- Retain copy "L" ^ 

- Give copy 'M" to the hauler after Sections I, II and III have been completed 

- Forward copy "K" to the Administration by the next business day after 
Sections I> II and III have been conpleted 

If there are any questions contact the Solid Waste A<ki1n1strat1on, 32 East Hanover 
Street, Trenton, New Jersey or call 609-292-9877. 
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DLl'ARTMliNl 01- liNVIKONMliNI'AL I'KUl LCTION 
SOLID WAST1£ ADMINISTKATION 

SPECIAL WASTt MANIFEST SUl'PLtMENT NO. I 

TO UliCOMI'UTUD BY THE SPEC lALWASTtllAUUR WHO HAS CO LLECTtD SPECIAL WASTE FROM A 
SPECIAL WASTE GENERATOR AND IS TRANSFERRING THAT SHIPMENT TO A DIFFERENT HAULER AND/OR VEHIOLB 

1                                                                                           SECTION I 
TO B£ COMnTTEO BY THE FIRST SPECIAL WASTE HAULER 

Hauler Name Address 

Original Vehicle License Plate Number 

1   NameurGeiicnilor 

Dale or Transfer 

New Vehicle License llaie Number 

'^cw fLitilcr 
N;inic (irat>t>ropriatel 

Suio 

1 1 1 

Sine 

1   1   1 

Nuiiibci 
Manifest Number M   1   1   1   1   1   1 

Addrca 
Address of 

Transfer Site 
Niiinbei 

1  1  1  1  M  1   1 

Address 

SECTION II 
TO BE COMPLETED BY THE FIRST SPECUL WASTE HAULER 

1 certify tltjt the information in Section I is accuntte. 

Date ^_ Si^ature  

SECTION III 
SECOND SPECIAL WASTE HAULER 

COMPLETE ONLY WHEN WASTE IS T1UNSFERKE0 FROM ONE HAULER TO ANOTHER 

N«w l-lauler Name 

New Vehicle License Plate Number 
Suu 

I ci-riily ih;il the dcicnbcd ()uantity of material (s) listed in the Manifest identified in Section I was 
received hy nte iVuut lite hauler identified in Section 1 U1K>VC. 

Date , Sii;iuture_ 
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UUI'AKTMIiNT Ol' IINVIKONMIN I'AI. I'KI) I iCHUN 
SOLID WASli; AUMINISI KAI ION 

SI'liCIAL WASTi; MANII-UiT SUI'l'LLMl•^^• NO. 2 

SECTION 1 
TO BE COMi'LETED BY TllE SPECIAL WASTE FACILITY OPERATOR AFTER 

REJECTION OF A SPECIAL WASTE SHIPMENT 

F»cilil» Name                                                                                 Addivss" 
Rejected 

Oriziful Manifest Number                                                               ShiDmenl Date 

Catcralor Numc                                                                             Address 

Niimc nr Ituulcr KcturntnB 
Wajtt to Tlio Generator                                                                  Addrea 

Rtjected Special Waste                                      TVp*    •                                .    Quantity 

_^_ 

• 

Rv.'ason for Reiection 

' [ certify tlut the sbove information is accurate. 

Dite                                           Siinature and Title 

SECTION II 
TO BE COMPLETED BY THE SPECIAL WASTE HAULER 

I certify tlut the descnbed (|uantity of material (t) listed ui Section I was received by me for return 
to the Special Waste Generator named above. 

Date . Signature. 
Veludc License    State Nuoibcr 
.   Plate Number fTI       MINT 

SECTION III 
TO BE COMPLETED BY THE SPECIAL WASTE GENERATOR UPON RECEIPT Of A 

SPECIAL WASTE SHIPMENT WHICH HAS BEEN REJECTED 

Gaierator Name 

1 certify that the rejected special waste descnbed in Section 1, abuve,was received and accepted by me. 

Date Signature and Title ^  
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SOLID W/V<,-|'U AUMINIiiTKA riUN 

A SKOAL WASTB MAMTEST I    1    01 01 0 

SECnON 1 TO BE COMPLCTEU »Y THE SI"ECUL WASTE GENERATOR                                            | 

flMt Wniii<ir«»Mi HMmhn                I.,. J 1 ..L_i 1 PiU- Uolia.l     i     l/l     1     l/l     1 J 
CiMii|iuiv NMK Ub.         b/lv          YK. 

nd.4Jii /Mrtu                                                                                                                                                                                                             1 
NlliKiollbiikf AJdrw                                                                                                        1 
NunaoIt^UUlv 

l^.^tl»  l«M„.rt4««- 

1 

|l 
II 

1 
1 

a 
5 1 

TSUI Quaadiy 

Idcoury uiuta ka puunda or lailom 
iM P Coc pouada aad C Toe pUeni 0 

1 SEtnONVTOBE   j 
COMPLETED »Y 
THE SPEtHAL 
WASTE FAOUIY    i 
OPERATOR               1 

—               «ta.T». 

|"3 3                           j 

Tl 
I. 
j. «. 
s. 
i. 
7. 
1. 
0. 

10. 

11. 
a 
13. 
I«. 
IS. 

"' n. 
II. 
19. 
». 
ni. 

p. 
P' 
bj. 
26. 

p7. 
bi. 
p» 
bo 

AdJ Sulutwn 
Alkaiinc Suhiiiaa 
AmiiiC KdUuci 
CalaU-it Kcthiun 

Qiloitiwtflil Dtoxifl, Funn Resitlucl 
rxdiiit;. Ticklint, .V nauns KjiiilM 
Expkuive KcMju? 
KUlci riayl. FiUtt AkU 
Fun. Alculnl. EltMl. XaUM. 

1     1 
1     1 

i                                              J    I 
1                        1 
1                                        t    I 

'                        1 
1                                                                                s        1 

1                          1  1 
Uycul ItcSMluo } 

lia>y M«>1 KoKliM 
Orpiiic ind llcavy MMal 

111                                                                                                           '1 
111                                                                                                           11 

ReiKlM MUtura 1 
LU<xR£Si(lJM 

Oa and Oil Slolia. Eiuukiun 

rcalltikld 
nuiniiwnKiciJ Wu(cs(0rU4p,eM.) 
Ucrsnuton. Ainincs. Mcnaptaitt. Aiiud« 

II                             '   1 11 
' 

' L                        _ _ ' J 
• 1       1       '                                                 1     1 ['    1   •'!      ' •                            II 

1     1                                     1    1 
PCS l-UU Caiuiiinnatca Maiamlt 

So4a<il. .Mixed 
Stat Uutloms 
Kxtiio-iciivc RA-IMUC 

Ttiiaclliyl Ua<i KtiKliMi 

1                             1 

I                                                     '     1 
111                                     1    j 

1     1 

OtLm (S«c Inairuanol) 
1                                             ! 

III                            i  ! • r-'•—(--•              —    T-1 
...,,_     „ ,    ,         , 

I 
Lf 

ctftify that the above inrormatioa is comet to ti bcba al of my knowledjt. 

srcriQN IITO HE COMPLCT»iJ> HYTlie SPtCIAL WASTF llAULCIt 
[ cvntfy tlul tlic tJi-wrilKtl iitutnliCy o(' niaturiaJ (i) laU-U iii Scv'iinii I WAS a>IU-cKil hy ntk'.        ^J'*-' 

^tCTIQW in TO Bli COMPUTbl) »Y TIIL SI'tClAL WA3.I I-. llALLliK 
Name 111' I laiilcf    . Addrv» 
I *:crtirv ilt.li lite (icwnbcU (ituntity ol' iiiamrial (s) listcO m ^-ction I wu liuulc^ by um to th« SpocuJ Wuu Facility 
lutniuiJ m ScctKJii I 
DHIC_ . Sipiwitifc _ Vcliick- Liwiiw I'Uiic NumlH:r 

SECTION IV TD BE COMPLETCD BY THE SPt^CIAL w.yyri- hAClLlTY 

Name of l-nciitiy , 
KcgutralHHi NUHIIHT i L_ J 
I ccrtil'y Uui iliv liaulvr >^,M^:^1 jbovu Jclivurvxl tUi: waste docrtbcd ui Scaimt I tu titu Facility. 

Ltaic ____^_ Si|[na4ur« and Title .^_^___^^___^ 

L- A*x^i)uu; .KcKctcU 

rFNPn *TtMi mpY 
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k * 1*1 pnilccto^r earth , ^- 
t'--; "^v*^nif 

NEW JERSEY DEPARTMENT OF 
:    '.        ENVIRONMENTAL PROTECTION 

P.O. BOX 1390 TRENTON, N.J.08625 
•   '•-.> 609-292-2994 '• 1 •' 

Logan Township (Gloucester County) 

DEP'S FINAL REPORT SHOWS NO 
CONTAMINATION FROM ROLLINS FIRE 

Rocco D. Ricct.Comm'mioner      .;.-«•: 
' W«a Dtnman, Pubtk InfatQattoii Ot1\ewtS'>ji\.< 

' (s7ATE'wiDEr>^'«^^'7^ 
No. 78/125 

Innedlate release: 
January 5, 1978 

BRIDSEPORT—A team of New Jersey Department of Environmental 

Protection (DEP) scientists headed by Dr. Glenn Paulson, assistant commissioner 

for science, today presented the final conclusions of an Intensive effort to 

check drinking water and soil In the Logan Township area to see If the 

Decenber 8th chemical fire at Rollins Environmental Services caused any 

substantial contamination. 

'Preliminary results reported on December 23 suggested no problems," 

Paulson said, "but we continued our special efforts until we had a complete 

picture." 

Highlights of tha reoort Include: 

• 29 well wate/ Sj::icU: from Mtr. shaKcw and dee;; wells have been 
analyzed; nono siiow PC^- lcv«'s at or close to DEP's "action level" 
of 1 part pa.- billion ippbl. 

• 37 soil samples taicen beneath the zone where the smoke cloud from 
the fire passed have also been analyzed for PCBs. The levels are 
all low (less than 1000 parts per billion or 1 part per million) 
and 1n the same range that DEP expects for this widespread 
environmental pollutant. 

• 9 well water samples were analyzed for other hydrocarbon chenlcals; 
5 wells showed no detectable traces; 4 showed very small amounts, 
again typical of the levels found In ground water throughout the 
state. 

• The study was conducted Jointly by DEP, the state Department of 
Health and Rutgers University's Department of Environmental 
Sciences. 

• A map showing the location of all the sampling sites was attached 
to the report. 

Copies of the full report and map are available by writing to Dr. Glenn 
Paulson, New Jersey Department of Environmental Protection. P.O. Box 1390, 
Trenton 08625. 

31-ai6 O - 78 - IS 
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•c^^ Ntl^'^ 

Results of the Sampling Program Initiated as 
the Result of the Fire at Rollins Environmental 
Services,-Inc. 

January 5, 1978 

Rocco D. Ricci.P.E. 
Commissioner 

_Dr. Glenn Paulson 
'Assistant Commissioner 

(Science) 
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DEPARTMENT OF ENVIRONMENTAU PROTECTION 
TRENTON 03S2S 

MEMORANDUM 

January 4, 1978 

TO:      Dr. Glenn Paulson, Assistant Commissioner 

FROM:    Dr. David Lipsky, Research Scientist and 
Dr. Peter Preuss, Special Assistant to the Commis- 
sioner, Program on Environmental Cancer and Toxic 
Substances 

SUBJECT:  Results of the Sampling Program Initiated as the 
Result of the Fire at Rollins Environmental 
Services, Inc. 

As a result of the fire and explosion at the Rollins Environ- 
mental Services Company in Logan Township, DEP has carried 
out an investigation to determine if the vicinity of the 
Rollins plant might have been contaminated by chemical compounds 
released by the explosion.  Since PCBs (polychlorinated biphenyls) 
are believed to have been one of the compounds that might have 
been carried off by the explosion, and since PCBs are also 
amenable to highly sensitive methods of analysis, this compound 
is being used by the DEP as our main "tracer or indicator" 
compound to detect environmental contamination in this area. 
It should be noted that PCBs are a ubiquitous compound and can 
be found in low concentrations throughout the New Jersey environ- 
ment, including air, water, soils and living things.  Therefore, 
for the purposes of this investigation, we have been looking for 
abnormally high levels of PCBs or for a pattern of PCS dispersal 
that would indicate that the community surrounding Rollins had 
been contaminated by toxic compounds released during the event. 

Following the explosion at Rollins, DEP air pollution personnel 
obtained both the necessary meteorological and eye witness 
observations with whith to develop a model describing the move- 
ment of the smoke plume emanating from the Rollins plant.  Based 
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on the observed and predicted movement of the plune, 37 separate 
soil samples were collected at points downwind of the Rollins 
plant at the time of the explosion and fire.  The collection 
points (see enclosed map) extended from the Rollins site generally 
eastward to Paulsboro.  Thirty of the soil samples were analyzed 
by the Rutgers University Department of Environmental Sciences; 
7 of them were analyzed by the N. J. Department of Health (DOH) 
laboratories.  For quality control purposes, DOH also analyzed 
8 soil samples that were from the same locations as certain 
samples analyzed by Rutgers.  The results are shown in the enclosed 
appendix. 

In addition, 29 potable water samples obtained from both private 
and water company wells (including both shallow and deep wells) 
have been analyzed to date.  The water samples were obtained 
from locations surrounding the Rollins plant at a distance of 
1/2 to 1 1/2 miles away (see map).  Twenty-five of these samples 
were analyzed by DOH and 4 were analyzed by Rutgers.  Included 
In the water analysis were 9 samples that were tested by either 
Rutgers or DOH for the presence of other volatile organic compounds 
such as trichloroethylene or chloroform.  Three surface water 
sanples have also been analyzed from locations on Raccoon Cree)c 
adjacent to or approximately 1000 feet downstream of the Rollins 
plant. 

The data are summarized in the enclosed appendix; sampling loca- 
tions can be found on the enclosed map.  PC3 analysis was performed 
by either the DOH laboratory or by Rutgers as indicated.  The 
limit of sensitivity for the DOH water samples was 0.2 ppb (parts 
per billion) and for soils, 100 ppb.  For PCBs in soil, Rutgers 
was able to obtain somewhat greater sensitivity in their analysis , 
(down to about 1 ppb) and also relied upon mass spectrometry to 
specifically confirm the PCB pealcs eluted off the gas chronato- 
graphic equipment. 

Based on these findings, no evidence of significant environmental 
contamination was detected in the soil and water samples obtained 
from locations outside the plant perimeter.  All of the PCB con- 
centrations in these samples were in a range considered to be 
bac)iground levels.  Of the 37 soil samples analyzed, only 6 had 
PCB concentrations greater than 100 ppb, but even these values 
are considered to be low bac)cground levels.  Of the 6 samples, 
three of them (samples 125, 127, 123) were located within 2 1/2 
miles of the plant; it is possible that the higher than average 
value of PCBs for this localized area might be attributed to    ' 
fallout from the Rollins explosion.  In any event, the PCB 
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concentrations found even at these close-in sites were quite 
low and suggest that there is no cause for concern that this 
area was contaminated by PCB. 

We believe, however, that we do not yet have sufficient data 
for sample sites located within the actual plant perimeter and 
that we should do additional analysis at these sites to be on 
the safe side. We have also arranged that 3 sediment samples 
taken from Raccoon Creek be analyzed for PCB and other halogenated 
compounds and will report those results as soon as they are 
available. 

D. L. P. M. P. 
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Appendix—Data Sunnvary 

Soils.  37 soil samples have been analyzed to data and include 
locations both near the Rollins plant as well as sites determined 
by DEP to be dov*nwind of the plant at the time of the fire and 
explosion.  Samples were analyzed by both Rutgers and DOH.  Eight 
of the samples as indicated below were duplicate split samples 
analyzed by both laboratories as a check on the lab techniques used. 

Group A.  Samples located with approximately one nile of the Rollins 
plant on the downwind side (see map for exact location) 

Av. PCB Av. PCB 
(ppb) (ppb) 

Sample t Rutgers DOH 

la less than 100 
2a 

• 3a       . 
7a 
9a •  - 
10 •• 
20 • 

Group B.  Dotmwind samples located at distance greater than 1 mile 

100 16 less than 100 
101 67* 
102 22 
103 24 . 280 
104 IS 
105 IB 
106 17 

' 107 10 
108 1 
109 33 
110 16 
XXI 47* 
112 12 less than 100 
113 51 
114 25 less than 100 
115 16 
116 19 less^ than 100 
117 66* 
•U« 41* 
119 31 
120 173* 
121 27 
122 216* 
123 310* 
124 13 
125 196* 
126 12 
127 271' less than 100 
128 728* 227 
130                 46 

less than 100 
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For soil samples 100-130, an asterisk next to the average 
PCB concentration indicates that the predominant PCB isomers 
were of the type found in Arochlor 1248.  The abcence of an 
asterisk indicates that the predominant PCB isomers were of 
the type found in Arochlor 1254. 

For soil samples 103, 127, and 12C, the average PCB concentration 
as determined by DOH and Rutgers, differed by up to several 
hundred parts per billion.  At this low level of PCB concentration 
this degree of variability can be expected due to the minor dif- 
ferences in methodologies employed by Rutgers and DOH in their 
analytical work, the fact that these were not Identical samples 
but duplicate samples (two different samples obtained from the 
same location), and the fact that Rutgers was able to confirm 
their results with mass spectrometry. 

A.  Potable water samples.  29 potable water samples were obtained 
from both private and water company wells and included shallow 
and deep wells.  The wells surround the Rollins plant at a 
distance of 1/2 to 1 1/2 miles away.  Of these samples, 25 were 
analyzed by DOH and 4 were analyzed by Rutgers.  In addition to 
the PCB analysis, 9 samples were tested for the presence of 
volatile organic compounds. 

PCB Analysis 

Analysis 
Performed 
 BX  

Rutgers 
DOH 

Number 
of 

Samples 

4 
25 

Average 
PCB 
(ppb) 

0.19 
less than 0. 

Range of 
PCB 
(ppb) 

0.14-0.22. 
less than 0.2 

Volatile Organic Analysis 

Analysis 
Performed 
 ex  
Rutgers 
DOH 

Number 
of 

Samples 

4 
5 

Average Volatile 
Organics 

3.75 
None detected 

Range 
Volatile 
Organics 

0.88-6.2 
None detected 

B.  Three surface water samples were obtained from Raccoon Creek. 
These samples were located adjacent to or approximately 500 feet 
downstream of the Rollins plant.  The analysis performed by DOH 
found less than 0.2 ppb of PCB in the water.  Additional samples 
will be analyzed shortly. 
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ATTACHMENT 6 

STATE OF NEW JERSEY, 
DEFABTMENT OF ENVIBONMENTAI, PROTECTION, 

SouJ) WASTE ADMINISTRATION, 
Trenton, NJ., December 16, 1977. 

Mr. EDWARD ASHBY, 
Vice President, 
Rollins EntHronmental Services, Inc., 
P.O. Box 221, Bridgeport, N.J. 

DEAR MR. ASHBY : The Solid Waste Administration, in light of the explosion 
and resulting Are damage which took place on Thursday, December 8, 1977, 
at the Rollins facility located in Bridgeport, Logan Township, Gloucester 
County, does hereby ORDER Rollins Environmental Services, Inc. not to ac- 
cept, treat or dispose of any incoming waste material until such time as this 
ORDER is rescinded. This ORDER does not preclude the proper disposition 
of accident-related material already on site. 

As an aftermath to the explosion and Are, immediate on-site clean-up is 
required. Further, certain tests are now being conducted by the Department of 
Environmental Protection and other Federal and State agencies relating to the 
long term environmetal impact of the explosion, if any. These test results 
will assist the Department in determining the nature and extent of additional 
clean-up procedures, if any, that will be required by your company. 

Furthermore, that portion of your facility subjected and possibly affected 
by the explosion will require structural review by a licensed Professional 
Engineer. A report certifying the soundness of the facility is therefore required 
by this office. 

You are hereby notified that this ORDER will remain in effect until the 
above steps hare been compiled with and this Administration rescinds this 
ORDER. We will advise you of our (Federal and State) test results as soon 
as they are available. 

In addition, any reconstruction of tanks and other facilities destroyed by 
the explosion and fire will be subject to a new engineering review and ap- 
proval by this Administration. Plans are therefore required by this office. These 
shall be prepared by a licensed Professional Engineer, and shall Include what 
preventative safety measures will be taken to minimize hazards, especially of 
a chain reaction type. 

Very truly yours, 
BEATRICE S. TYLUTKI, 

Director, 8oUd Waste Administration. 

ATTACHMENT 6 

GLOTTCESTER COUNTY HBABINO ON RBOFENINO OF ROLLINS 

Trenton—The state Department of Environmental Protection (DEP) will 
bold a public hearing on Saturday, March 11, in Bridgeport on an application 
Oi! the Rollins chemical processing plant, located in that area, to reopen on an 
interim basis. 

Dr. Glenn Paulson, assistant commissioner for science, said Rollins Environ- 
mental Services has recently submitted technical plans to DEP for review 
which propose resuming operation of the facility's storage and processing 
activities using existing and some new equipment until designs for permanent 
reconstruction are completed. 

After consultation with Mayor John Wright of Logan Township, Dr. Paulson 
decided that a prompt hearing should be held during the early stages of 
DEP's review process to obtain the views of local residents and other Inter- 
ested individuals and organizations. 

The hearing will begin at 10 a.m. in the Logan Township School Auditorium 
on Main Street in Bridgeport. Dr. Paulson will chair the hearing; the panel 
will consist of the members of DEP's special Rollins Task Force and others. 
Dr. Paulson and the task force will inspect the Rollins site that week prior 
to the hearing. 

Copies of the Rollins proposal and plans are available for public review in 
the township clerk's office in the Logan Township Municipal Building, 73 Main 



street, Bridgeport, as well as DEP's air pollution field oflBce on Larwln Road 
In Cherry Hill and Dr. Paulson's office in lioom 803 of tbe Lal)or and Industry 
Building, Trenton. 

For further information contact Dr. Ronald Buchanan, chief of DEP'B 
Bureau of Hazardous and Chemical Wastes, at (609) 292-9877. 

Mr. DiMuzio. Thank you. I am solicitor for Logan Township. 
P'or those of you who are not especially familiar with New Jersey 
if you go over that bridge that connects Pennsylvania to New Jersey, 
when you get into New Jersey, that is Logan Township. 

The Rollins facility we are talking about is about li^ or 2 miles 
away from that point. 

I would like to indicate at the outset and to describe in a very 
cursory manner the general operation of a hazardous waste facility 
and tlie aftermath of a tragic explosion which occurred on Decem- 
ber 8, 1977. It is respectfully suggested that an in-depth study of the 
facility, its operation before and after the tragic explosion, and the 
governmental response to the postexplosion situation would serve as 
a useful backdrop for analyzmg the effectiveness and adequacy of 
proposed EPA hazardous waste disposal regulations. 

I would further like to note most of this information was from 
newspaper accounts. I cannot vouch for the accuracy of the state- 
ments made or those attributed to the persons' names, but for the 
purpose of the memorandum, I think, it will be sufficiently trust- 
worthy and a useful tool, again, serving as a backdrop. 

Rollins Environmental Services, Inc., is a hazardous waste chemi- 
cal treatment plant located in Logan Township, Gloucester County, 
N.J. The Rollins' operation includes three basic treatment systems: 
(a) A chemical treatment system; (b) a biological treatment system; 
and (c) incineration. 

Rollins services industrial customers throughout the Delaware 
Valley and beyond. Samples from the industrial customers are re- 
ceived and analyzed by Rollins before Rollins determines it has the 
technological capability to treat and dispose of the chemical wastes 
and also to determine the cost to the customer for such services. 

It has been stated that there are only three chemical waste treat- 
ment facilities similar to Rollins in the United States. It has been 
alleged, though uncorroborated at this time, that the Defense De- 
partment has sent wastes to Rollins. Furthermore, both DEP, New 
Jersey, and EPA have allegedly touted the Rollins' operation as one 
of the best in the country. 

On Thursday, December 8, 1977, at approximately 2:15 pjn., 
within the facility, a storage tank exploded. According to Rollins, 
the fire probably started from a storage tank which contained 1,100 
gallons of gasohne, alcohol, and petroleum derivatives. The explosion 
propelled the tanks 400 feet through the air and ignited the con- 
tents of three other tanks which included 45,000 gallons of PCB's, 
a suspected carcinogen, and chemicals used in the manufacture of 
lubricating oils. 

According to newspaper accounts, Rollins estimates that 5 minutes 
after the explosion, tanks numbered three through seven ruptured, 
adding 16,000 gallons of chemicals to the flames. These tanks con- 
tained PCB's, alcohol, and liquids used in making plastic and 
petroleum products. 
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By this time the incinerator had been shut down and the Bridge- 
port Fire Co. had arrived which would later be assisted by six other 
fire companies. Within 10 minutes, all of Rollins' 24 employees were 
accounted for. They were evacuated 45 minutes later. 

Within 1 hour, five of the construction workers were declared 
missing. Bodies of two of the men were soon discovered. The next 
day, three other bodies were found. One week later, a construction 
worker died after being hopitalized for severe bums. At least 45 
police and fire personnel required hospital treatment after inhaling 
chemical fumes at the scene of the explosion and fire. 

As a result of the explosion, officials feared possible contamination 
of the air, land and water. According to Betty Wilson, New Jersey 
DEP Deputy Commissioner, cancer causing "PCB's" were released 
into lagoons which are adjacent to Racoon Creek, a tidal stream 
which leads into the Delaware River. 

A state of emergency was declared on December 10, 1977. Under 
the edict, all fire engines, ambulances, and other support vehicles 
at the fire site were to be washed down. Special precautions were to 
be taken in reference to clothing worn. The plant was quarantined 
December 10, 1977, and soil, water and firefighting equipment were 
tested for PCB contamination. Analyses were conducted by the 
State and Federal Environmental Agencies, State Department of 
Health, the Center for Disease Control in Atlanta, Rutger's Uni- 
versity, Gollob Analytical Service of Berkley Heights, Rollins, and 
OSHA consultants in Salt Lake City. 

Dr. Peter Preuss, Chief of Toxic Substances for New Jersey 
DEP, explained the reason a state of emergency was declared and 
renewed precautions against possible toxin contamination were un- 
dertaken. There was a theoretical possibility that PCB's, when 
burned under certain conditions, could form new toxins. For this 
reason, chemical samples were flown to Atlanta's Center for Disease 
Control. 

It should be noted approximately 400 persons were exposed on the 
day of the explosion. 

As a sidelight, three Logan Township police cars were specially 
"washed" and a bill in the amount of $900.00 was sent to Logan 
Township. The justification for the bill was the possibility that 
equipment, clothing, and the like used by personnel to treat the cars 
would possibly have to be destroyed. 

I am happy to report that bill was subsequently revised, but I 
think it is indicative of the nature of the cleanup costs we may be 
talking about when we have hazards of this type which result in 
explosions of this nature. 

On December 15, 1977, the health officials declared the area safe. 
On January 5, 1978, State officials announced the water and soil in 
the surrounding area had not been contaminated. 

About 300,000 gallons of chemicals and firewater from the tank 
area were trucked to another storage area within Logan Township 
to be returned to the site for incineration only if the State allows 
Rollins to reopen the industrial waste disposal plant. 

In January 1978, 5 million gallons of treated firewater was dis- 
charged into the Racoon Creek under Federal supervision. The State 
continues to monitor ground water for contamination. 
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The mud and rubble left by the blast was to be bulldozed into an 
on site plastic lined, electronically sealed landfill in February. 

On March 1, 1978, it was reported that at least 24 of the 400 per- 
sons at the scene of the Rollins' explosion were still complaining 
about adverse effects from the fumes following the fatal blast. Com- 
plaints included headaches, sleepiness, throat irritations, and coughs. 
State health officials had monitored the health of persons exposed to 
the fumes but did not conduct any physical examinations of those 
affected by the blast. 

Logan Township retained a toxicologist to investigate the possible 
health hazards created by the waste disposal plant operations both 
before and after the explosion. He recently alleged that the State 
was uncooperative during his investigation. Moreover, the investiga- 
tion was cut short because of lack of funds. 

The doctor also complained that the U.S. Government would not 
sponsor the township's efforts. He went to Washington personally 
only to be told by the National Cancer Institute that no funds were 
available for investigation. 

The balance of my memorandum focuses on the December 8, 1977, 
explosion. 

The Rollins' facility was constructed after Logan Township 
granted a variance for the plant in 1969. It is one of the few plants 
m the country that accepts almost any kind of industrial chemical 
waste and finds a means of disposal. It accepts chemical wastes which 
other industries cannot dispose of and either burns them or breaks 
them down to a series of chemical and biological agents. 

The plant has long been a target of environmental complaints by 
local citizens since it opened in 1970. In July of 1977, the treatment 
facility was fined $400 by DEP after inspection indicated odors 
from the plant exceeded the company's property lines. 

Local citizen groups have complained numerous times about 
noxious odors from the plant that caused irritation to eyes and 
throats as far back as 1974. In June of 1974, a nitrogen dioxide cloud 
hovered over the township reportedly causing skin and respiratory 
irritations to residents in the area. In September 1974, chemical 
fumes were blamed for additional irritations after the plant burned 
sulfur bearing compound known as mercanton. 

During the summer of 1977, residents complained of fumes from 
a waste water basin holding 10 million gallons of chemical wastes. 
Apparently, high heat and numidity kept the fumes from dissipat- 
ing. A temporary solution devised by Rollins was the installation 
of a floating plastic cap with an extensive venting system. 

As early as Januarv 1077. New Jersey DEP contacted EPA in 
Edison, N.J., to notify EPA there was a growing problem at the 
Rollins' site from full or ovei-flowing lagoons. Certain lagoons were 
found to be of grave concern due to possible contamination, PCB, 
et cetera, from these lagoons which may migrate off site. 

The Rollins' plant manager had explained to township officials 
that part of the problem was the severe winter of 1976-77 which had 
imdermined the "trickle filter" and biological-chemical treatment 
system. Inability to treat wastes resulted in a backlog of chemicals 
stx>red in various lagoons and basins within the facility. 
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It should be noted that Rollins was granted a variance in 1969 
by Logan Township on the representation that there was an ade- 
quate clay layer underneath the facility to prevent pollution of 
underground waters. Shortly after operations began, it has been 
reported that the operation contaminated both the shallow and 
deep aquifers underlying the propertv, thereby discounting the 
protective clay barrier. Rollins was placed under State order to 
treat the ground water contamination, but as late as October 14, 
1975, a letter from DRBC to New Jersey DEP indicated the with- 
drawal program was not effective. It has been reported, however, 
that in August, 1976, the chief engineer of DRBC indicated Rollins 
was now complying with an agreement with DRBC in reference to 
withdrawal. However, no ni^t monitoring nor surveillance was 
undertaken due to past problems. The latter concern was generated 
by complaints by residents that night time discharges into Racoon 
Creek, a tidal stream of the Delaware River, were occurring. 

I think it is important in referring to some of those comments I 
have made to make a new comment about the proposed regulations. 
We do note that Rollins treats a good percentage of the chemicals on 
the east coast. I think when we talk about siting, we have to concern 
ourselves with two types of factors. 

The first one is environmental health. We have to look at the 
site, the types of geology hydrology, whether it is adjacent vacancy 
onto the public schools, hospitals, to residents in general, to other 
commercial facilities. 

We have to look at the air quality in the surrounding areas, wet 
lands and marshes, its adjacency to tidal streams, what impact, if 
there was an explosion, it will have on tidal streams, will it serve as 
a causeway to carry PCB's in the oyster beds of Delaware. 

I had a real meeting with a doctor from the Shellfish Labora- 
tories, one of the reasons he was there was the concern was PCB's 
and the oyster ban. I said, you are not here to worry about oysters. 
And he indicated no, it was not that at all, that the oyster is a 
prime basis or any known specie, and if you kill the species, you kill 
off 260 other species. 

PCB contamination in the Hudson caused a ban on fishing in the 
Hudson, so we are looking at the seashore and maybe economic 
adversity as well as environmental. 

I do not think the second aspect which is the concept of siting, 
which has been intimated as an area of inquiry. This morning, I 
have been looking at a public utility concept. What I am talking 
about is a situation in Logan Township. I will discount the current 
litigation. I am not commenting on the merits of the litigation, but 
the concept of what has occurred in New Jersey. 

Rollins is not a public utility because it was declared exempt by 
the public utility commission in New Jersey. It was declared exempt 
for numerous reasons. One was the tecnnological specialization. 
They did not accept public waste at their gate. They only have a 
right and should turn away waste which they cannot handle. 

The public aspect—again, in that sense the public would have 
general types of waste^RoUins would have a right to turn that 
away because it is keyed into analyzing wastes, that is specialized 
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wastes—the byproduct of technological industry that other waste 
disposal facilities cannot handle they have to analyze the waste to 
see if the technological facilities are adequate to treat that. 

They have to compute, from a cost factor, how much it would 
cost the customers to take care of that. Public utilities are regulated 
at a rate. Rollins could not be regulated by a rate. They treat each 
one on a customer to customer basis. 

There are regional implications of this. They are, if you are a 
public utility you have certain controls. You cannot shut down when 
you want to. The concept is you serve the public. You have to serve 
at the public's convenience and necessity, and therefore you have to 
get permission from the PU contract before you can close down. 

You cannot turn away customers at the door. You must serve the 
customers based upon a tariff system. I have no answer in this 
area, but I am raising a very real problem and it is this: Due to 
the technological complexities of the waste industry, they are not 
geared into the current concepts of public utility law. It is very diffi- 
cult. 

Take a facility like Rollins. You have to accept this waste because 
it is very hazardous in New Jersey and you have to get rid of it. 
Second, m terms of utilities, they can set their fees. If we are going 
to talk in terms of regions, you have to talk in terms of obligations 
of facilities within a region to accept certain wastes. 

If I may create an anology. Hospital care in this country is 
criticised because they claim each nospital wants to be a full 
service facility within itself. Let's take a metropolitan city which has 
10 hospitals. Each one wants a cardiac care unit, each one wants its 
own intensive care unit. Each one wants its own pulmonary unit. The 
point is it is inefficient as costs in those areas have skvrockted. Thus, 
why can't one hospital be the cardiac center, another be the intensive 
care center, etc. 

I think EPA, the Federal Government, and the States have 
to focus on this problem. Why cannot the Rollins Co., for example, 
be analyzed ana determined to be the company that handles 
PCB's. Only, this is a hypothetical example for only reasons. Why 
cannot they be analyzed and the EPA create a region and do this 
in terms of computed sources of wastes. 

They should be able to determine the sources of supplies of PCB's 
within a relevant geographic area. 

Mr. FLORIO. Isn't that, by definition going to have to be a national 
definition? 

Mr. DiMuzio. I will not backtrack in the sense of need or local 
ingenuity in the establishment of those regions and facilities, but in 
terms of handling them on an effective regional basis, I think you 
have to address the problems. There are a couple of reasons, obvious- 
ly, for handling it this way. 

I believe, to be efficient, you have to operate at 100 percent. They 
do not have sufficient waste treatments, sufficient hazardous waste 
of the type they need to create a pro-blend to keep their incinerator, 
or whatever, running at 100 percent capacity. 

It is more efficient to establish centers within a region that has the 
capabilities of handling specialized waste and strictly through the 
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utility concept to insure the generator of the waste would be obliged 
to send the supplies there. Obviously, it cuts down on the efficiency 
energy, talking about energy conservation. 

Operating at 100 rather than 5 percent capacity is better. You 
should streamline transportation costs. By streamlining transporta- 
tion costs and also transportation patterns, you should be able to 
reduce the travel time of those hazardous wastes. 

When you have reduced the travel time, you have reduced the 
risk incident to hazardous transportation. I think you are going 
to have to confront the utility concept, and the requirements for the 
utility for properly analyzing and being qualified to handle this on 
a regional basis. 

On site selection, I think it may be cost effective to offer some 
sort of incentive to local county governments to see if they would 
encourage siting of those facilities next to regional sewer treatment 
plants. I say that for the following reasons. Some of these treatment 
places have a base filter system associated with them. 

Why not encourage the location of a hazardous waste facility 
which would be using biological or waste water chemical treatment 
systems instead of testing the MPD per channel, feeding affluents 
into a sewer authority system. 

The people who are treating the waste have to make sure that 
the caliber of affluents will not interfere with the operation of the 
sewer treatment system. Second, a sewer treatment system would 
be officially inspected every day because they have means of detection 
of the caliber of the affluents to kill the bugs that are there, so they 
have inbred concern to make sure it is a good one. 

People do not want their homes near sewer treatment plants. 
Therefore, the cost of property immediately adjacent to the facility 
is probably not that expensive. The Government should encourage, 
through a grant system, some other types of tax incentive or some 
way or another to purchase the land to offer the site. Then private 
industry could be asked to come through with tax incentives and 
build the plant. 

But, again, I think it is the system of siting which tends to 
ameliorate the local concern to some extent and States give you the 
supervisory protection that I think you need in this industry. 

In analyzing the hazardous waste facility, I think you have to 
look at various stages. Some of the stages that concern me most 
as an alternative for municipalities where one is located, the site 
selection is very important. In this regard I should mention, and it 
was mentioned this morning, about how you get the guidelines to 
coincide with other Federal laws. The question is where do we go 
first? 

If you have a facility that is going to be subjected to four or five 
permit systems, this is a boot-strapping process. What many appli- 
cants will do is take the easiest mark first, get the permit from the 
agency which will have least concern ana use that permit as a 
justification for, not coercing, but introducing other agencies they 
go before to grant this. 

But another problem is one of logistics of the person. Somebody 
has to tell him where to go, first. If he gets back from a pickup, he 
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should not be wasting time and resources going somewhere else. He 
should not have to go in six different locations to get a permit. I 
do not think that is addressed in the guidelines. 

In terms of the industry, itself, it is extremely important to have 
an adequately qualified person design the systems. I think the 
guidelines recommend having a geologist. Do not have an engineer 
design it. Let a person disciplined in that profession stand ^hind 
his system. I think that is important. 

I will bring in the KoUins situation. I wonder if, in 1969, the 
geologist would come to the conclusion that an adequate clay bar- 
rier would prevent underground fusion. I am very concerned about 
people being there monitoring and inspecting the actual implementa- 
tion. EJiowing what goes into the ground and on top of the ground 
is extremely important. 

My concern is based on a well-known fact. If you do not care- 
fully monitor and supervise what goes on, and the plant commences 
operations and they find problems because things were not installed 
as intended or as planned, it is difficult for municipalities who have 
to suffer the adverse consequences of inadequate implementation to 
try to stop that plant in continued operation. 

It is already there. It has an inbred right to perpetuate its com- 
petence. Then you start dealing with symptoms and adverse reac- 
tions as opposed to Stein implementation which puts a remedy to 
the problem to begin with. 

The fourth stage is when the plant goes in to operation, the 
operation surveillance in reference to EPA guidelines. I am ex- 
tremely concerned, again as a solicitor for a local municipality, as to 
the efficiency of the resources to have inspection of the site effectively 
enough to make certain the plant is operated as planned, as projected 
in its application. This is extremely expensive. 

I question whether in some instances we need be funded on a 
local level. I think much of the problem in terms of local reaction 
they have no local people to say, we know things are going wrong 
with this operation; we keep calling the State. They call them, 
thCT come down 3 days later and explain why it does not smell. 

We know it does not smell. If we had a task force of properly 
trained people to detect a violation then appropriate amounts could 
be exacted. You do not have the prophylactic effect. And by setting 
up a training program, you do not interfere with technological 
expertise that the State people must have to analyze and review. 

I do not think any municipality would have on its staff adequate 
engineers, chemists, hydrologists or geologists to review indepth a 
Elant, but it can have local people competent enough and trained in 

ow it is to operate to be there every other day or on call and can 
be there within 15 or 20 minutes. 

It is obvious it does not take that kind of specialized skill. I think 
that should be fostered by State and local governments. 

The next step I am concerned about is the closing aspect. Again, 
this gets back to resources. If you do not put the money into this 
program you have nothing but a paper tiger, which means nothing 
ui terms of real environmental production. 
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I am concerned about the postclosure security aspect. Once they 
have been closed down, how do you keep these performance bonds 
alive or escrow accounts alive? If you have authorized, for instance, 
an artificial liner—which have had a useful life in this country or 
20 to 30 years—and you worked on a facility for 10 years that used 
that liner and you find that artificial liner is starting to go, how do 
you estimate the bonds for that type of situation. It is a very 
difficult situation, but it has to be addressed. 

Once you have to deal with the experimental, you have inbred 
security problems. The outcome of that experimentation and the 
binding aspect is supposed to remedy that. How do you estimate 
that? 

Again, it is more of a Question of response than answer, but I 
think it has to be addressea. 

I am also concerned, as a local official, about interim permits. I 
do not fully understand that temporary area. I am not too sure I 
understand what kind of application is needed before EPA can 
determine whether this facility only gets a temporary permit. 

I am worried about tempoi-ary permits becoming long-term 
permits. I know there is a 4-year recorded limitation on it. 

In New Jersey's experience in the 1970 Solid Waste Management 
Act as passed, this act required the registration of all people dealing 
with solid waste, et cetera, where blanket approval was given. More 
recently, in the last month or two, a suit was filed ana the reason 
for the suit in part was they had never inspected, in the seven or 
eight years of existence of that law, about a third of the landfills in 
terms of environmental design. I do not have all the specifics of the 
litigation, but I think that is the general thrust of it, with blanket 
permits without any thorough review of those permits. 

They have been in existence for 7 years and no one has gone 
back and looked at them. I think it is easy to throw stones. I do 
not think you can criticize the State agencies for not being a Lone 
Ranger if you do not supply him with a horse and take away his 
silver bullets. 

In 1971 there were seven or eight inspectors in the State of New 
Jersey. If they were all supermen they could not have inspected the 
landfills in the State adequately. Again, I am focusing on the Fed- 
eral Government and resources aspect, of their takeover by the 
States of the permit system. 

You have to put money into it or else it is going to be nothing 
but a paper tiger. You are going to have suspicions on a local level 
of inadequacy and alleged incompetency of local officials. You have 
to make sure money is being spent in proper areas. 

I had a few other comments, but I think I have spoken long 
enough. 

Mr. FLORIO. Please feel free to have additional submissions for 
the record. The record will be kept open. At this point, should 
Mr. Rollins desire to submit anythmg for the record, it should be 
included in the record at this point. A appreciate, perhaps, the 
unusual circumstance of having three litigants in a current, pending 
litigation. 

ji-ai6 o - i« - 1* 
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We are not attempting to address the merits of those or any other 
pending investigations. 

You mentioned at the outset of your remarks, Dr. Paulson, you 
had accounted for 80 percent of the materials at the ultimate disposal 
site. The obvious question is where is the other 20 percent going? 
How come you have not accoimted for that? 

Dr. PAULSON. We do not know where the other 20 percent is going. 
We have some suspicions. Every time we catch an illegal dumper, 
we think we have found a bit more of that 20 percent. The effort, I 
should mention, in passing, is being conducted in cooperation with 
the U.S. Office of the Aging under the so-called Older Americans 
Program, and a joint EPA-Office of the Aging grant to us. 

Mr. FLORIO. Are they street-walking? 
Dr. PAULSON. These are people who are surveying by question- 

naire and by phone. The survey was a first effort to get a rough 
picture of what was happening while we were developing the 
formal manifest system, which hopefully will nail down with pre- 
cision the entire 100 percent. 

Again, the manifest system will do what I said earlier, telling us 
where the wastes are going. There are ways to avoid it, but they 
are risky because the penalties are very stiff. 

The first survey showed, not too surprisingly, that we could not 
account for all the waste volumes. We, therefore, had cause to go 
to the more formal manifest system. This system has not been 
welcomed by industry in New Jersey. If EPA imposes this element 
as a national requirement on chemical industry waste generators 
throughout the country, it will not be uniformly acclaimed either. 

Mr. FLORIO. How do you intend to impose the manifest require- 
ment on the producer if the producer is out of State? I would not 
think this State would have jurisdiction over the producer if the 
producer is out of the jurisdiction of the State. 

Dr. PAULSON. I can let Dr. Buchanan give you more details on 
that. If a transporter, no matter where he gets wastes, enters the 
State, he then is subject to the manifest system and should himself 
prepare to document what he is carrying in the back of the truck. 

Mr. FLORIO. It would call for a stiff penalty imposition effort on 
the part of the transporter, particularly to forget about it if they 
are dealing with out-of-State people who do not feel the need to 
initially come up with the manifest system. 

Dr. PAULSON. I think your perception is correct. We do have 
the advantage in New Jersey that tne access routes from out-of- 
State are relatively few in number. It is not like a totally land- 
locked State. 

Mr. FLORIO. Pursuant to what are these prosecutions going with 
this illegal dumping? What State law is this authority under? 

Dr. PAULSON. The DEP general criminal law, and also the recent 
Solid Waste Act of 1974. 

Mr. FLORIO. I realize we have taken a lot of your time. We ap- 
preciate vour valuable input to this serious problem. Your presence 
is needed to upgrade the progress of evaluating what such facilities 
as Rollins will do so as to provide for safety but also to provide 
for the realization that facilities are needed. 
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We have to talk about the system that supplies that. A decision 
will be made appropriately and facilities will be located wherever 
it is appropriate because the fact is, as you pointed out somewhat 
dramatically, there is a growth capacity for a necessary industry for 
the State and unless something is done we are going to have the 
other assorted problems that you made reference to. 

I appreciate what has been done. We look forward to hearing 
from any of you here with regard to constructive suggestions as to 
how we can go about framing a legislative response, particularly to 
the siting aspect, because I do not think siting comes within the 
jurisdiction of this particular actj But I think we feel the need to 
talk about legislation in the relatively immediate future. 

I thank you all for your attendance. 
[Whereupon, the subcommittee adjourned at 1:06 p.m., to recon- 

vene March 9, 1978, at 10 a.m.] 





RESOURCE CONSERVATION AND RECOVERY 
ACT—OVERSIGHT 

THTTHSDAY, MASCH 9,  1978 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND COMMERCE, 

INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
Washington, D.O. 

The subcominittee met at 10 a.m., pursuant to notice, in room 2322, 
Rayburn House Office Building, Hon. Fred B. Rooney, chairman, 
presiding. 

Mr. Rx)NET. Today we wiU discuss the directions taken by re- 
source recoveryj both by the Environmental Protection Agency and 
by the industries and other governmental agencies involved. We 
touched on these subjects Tue^ay and again yesterday, and I am 
more convinced than ever that progress must be made in this area 
with all the speed we can muster. 

Fimding levels are low, and we are trying to change that. Plan- 
ning seems to be proceeding at as fast a pace as possible. But I 
still feel that we are not doing all we could. In congressional 
districts around the country, landfills are being filled up or are 
going to be closed. 

Unfortunately, we may have been more interested in debates about 
the degree of technology or the types of technology, and perhaps 
primarily from the all-important energy viewpoint, than in getting 
the landfill problem solved. I hope not. 

My good friend and colleague. Congressman Robert Edgar, who 
is very much interested in the environmental problems not only in 
the Seventh District of the Commonwealth of Pennsylvania, but 
of the Nation, will be our first witness. 

Wt. Edgar, you may proceed. 

SIATEMEIIT OF HON. BOBEBT W. EDQAB, A BEPBESENTATIVE TR 
CONGBESS FBOM THE STATE OF FENNSTLVANIA 

Mr. EDOAR. Thank you, Mr. Chairman. It is a pleasure to be here. 
I appreciate the opportunity to testify before the oversight hearings 
on the 1976 Resource Conservation Recovery Act. Congressman Jerry 
Ambro may join me in a few moments and provide some com- 
ments following my testimony. He is knowledgeable about the solid 
waste problems and hazardous waste problems m New York. 

I would like to summarize my statement, Mr. Chairman. 
Mr. RooNEY. Your full statement will appear in the record. 
Mr. EDGAR. I appreciate that, Mr. Chairman. 

(207) 
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Promped by a serious solid waste problem in my own district 
in Delaware County, Pa., 2 months ago I began to take a serious 
look at the Federal Government's solid waste program and its im- 
pact on State and local governments. As a relative newcomer on the 
solid waste arena, my comments this morning will be of a general, 
rather than specific, nature. Some of my concerns are touched 
upon in EPA's "Strategy for Implementation of the Resource Con- 
servation and Recovery Act." 

I have been impressed by the comprehensiveness in the Resource 
Conservation and Recovery Act (RCRA). The legislation reaches 
out to touch on almost all of the problems and issues that come 
to mind when we mention the term "solid waste." However, am- 
bitious as the legislation may be, its application and effectiveness 
have been severely restricted because of the minuscule appropriations 
requested by EPA. Of $179 million authorized in fiscal year 1978, 
less than $40 million was appropriated. 

The outlook for fiscal year 1979 is not much improved, with only 
$56.9 million requested by the administration. I have begun to 
seriously question whether hazardous and solid waste control are 
real concerns of the administration. State and local governments 
are also questioning whether the Federal Government is serious 
in its intent to find solutions to these problems, or whether the 
Government is simply developing more regulations and timetables 
to complicate ongoing State and local efforts to deal with these age- 
old problems. If EPA is to take its responsibilities under the act 
seriously, it needs an effective funding base. I realize that the fund- 
ing issue should more properly be addressed to the Appropriations 
Committee, but the issue has a place at these hearings as well. 

First, I would like to talk about funding concerns that have been 
brought to my attention by the Pennsylvania Department of En- 
vironmental Resources. I think these are typical oi the concerns of 
many other State agencies with which I have been in contact. The 
department has a relatively well-advanced solid waste program of 
its own. However, the State does not have an effective hazardous 
waste program and recognizes the need to develop, administer, and 
enforce a hazardous waste program equivalent to the Federal pro- 
gram outlined in subtitle C of RCRA. 

However, the department's budget has been so severely cut back 
in recent months that it cannot press for any new programs when 
existing ones are being curtailed. With the Federal Government 
failing to provide the modest amount of funds authorized under 
RCRA for State planning and implementation, Pennsylvania very 
likely will decide not to seek authorization for its own hazardous 
waste regulatory program, forcing the Federal Government to ac- 
cept responsibility in this area. If other States take similar action, 
one of the most important goals of RCRA—to leave implementation 
and enforcement to the States—will be defeated. 

Another concern of the department is that the Federal funds for 
State planning are authorized for only a short 2-year period, ending 
in fiscal year 1979. This barely enables a State to get a plan under- 
way before Federal funds are cut off. Unless more funds are au- 
thorized and appropriated beyond fiscal year 1979, State and local 
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governments will be unable to implement many of the programs 
outlined in the act. 

At the local level, where the solid waste disposal problems are 
most keenly felt, there is a great need for the $16 million in plan- 
ning money authorized in suotitle D, section 4008(2) (C). 

I would like to speak briefly about these concerns as they relate to 
Delaware County, which  is the community I  represent.  In  that 
f)articular county, there are 49 different municipalities. These are 
oosely associated under a county government. 

Each of the 49 municipalities has its own trash collection and the 
coordination between those units of government is very weak. Many 
of these municipalities are unable or unwilling to enter into 
the long-term agreements that are important to solid waste and re- 
sources recovery plans. 

If a facility is to be established, there has to be better coordina- 
tion. I think the $15 million I suggested earlier would be helpful in 
giving counties and local government, the opportunity to deal with 
the up-front problems they have, including the institutional barriers 
inherent to resource recovery plants. 

Mr. RooNEY. Doesn't the county encourage the regional concept 
of trash collection? 

Mr. EDGAR. It does. The county has the responsibility for the 
disposal of the trash and would like to have more of an ability to 
make the long-range commitments, the 20-year commitments, neces- 
sary for a resource recovery facility. 

But because of the risks and uncertainties of recovery stands, 
local governments are reluctant to make the 20-year commitments. 

Let me just comment on a couple of other areas. I have heard 
complaints that the resource conservation and recovery panels 
set up under subtitle B of RCRA are not as effective as they could 
be in helping state and local governments over these hurdles. In a 
number of cases the panels have been slow to respond to the needs 
of communities. As the "salesmen" of RCRA, these technical as- 
sistance teams must excel in their liaison work with State and local 
governments if the act is to be effective. I am hopeful that the 
performance of the teams will improve as they gain experience and 
are called upon more often. 

I would like to get to what I think is the heart of my testimony. 
Mr. Chairman, as you decide the issue, I think it is very important 
that up-front money be provided to communities who are interested 
in resource recovery. 

You will note on page 3 of my testimony that I suggest, in 
general terms, the establishment of a revolving fund. This revolving 
fund would provide planning monies to communities considering 
resource recovery facilities or other revenue-producing systems to 
handle their wastes. 

These funds could be used for such purposes as feasibility studies, 
marketing studies, legal and conulting fees and for other purposes 
described in section 4008(2) (A) of RCRA. If, as a result of the pre- 
liminary studies a resource recovery or other revenue-producing 
system is built, the money would be paid back to the fimd, once the 
facility begins to make a profit. 



aio 

To be eligible for these funds the applicant would have to agree 
that any final plan would adhere to all applicable provisions under 
RCRA. The Federal Government could not expect to recover all of 
the funds it lent out. Some communities, as a result of the studies, 
would rule out attempting to develop revenue-producing solid waste 
systems as inappropriate to their needs. This is precisely one of the 
purposes of undertaking planning activities. Additionally, we must 
expect some of the facifities constructed will not be as successful as 
anticipated, given the many risks and uncertainties of resource 
recovery, and perhaps will not prove profitable. 

The benefit of a revolving fimd is that it provides for an infusion 
of capital from the Federal Government at the planning stage when 
it is needed, yet leaves the major financing of resource recovery out- 
side of the Federal Government where, in my view, it belongs. If 
properly administered, the revolving fund concept would help to 
insure that planning moneys are available indefinitely, rather than 
confining fimding to a 1 or 2-year period. We avoid the tendency 
to push communities into using money before they have determined 
how to make the best use of it. 

I submit my idea of a revolving fund as simply one possible means 
to provide planning money for resource recovery facilities. The im- 
portant point is that if the Federal Government is going to fail in 
providing these funds, we will have to find other ways to make this 
money available. 

Finally, Mr. Chairman, I would like to remind the committee of 
the important place that resource recovery plays in our energy 
policy, in our urban policy and many other policies that we, as a 
nation, may put together. 

I think EPA's strategy document points to the realization that 
even with aggressive Federal efforts toward resource recovery, most 
waste will continue to be deposited in landfills for many years to 
come. I think this problem is of major proportions. 

Now, I think this committee has shown a great deal of leadership 
in the past and I think will provide some leadership in the future, 
to try to stimulate more resource recovery facilities, more planning, 
more opportunity for communities to overcome the institutional bar- 
riers ana funding barriers, and to begin to get heavily involved in 
this area so we can recycle and redevelop our Nation and recon- 
struct our Nation in the future. 

I do not think we should overlook the underlying need to reduce 
the amount of solid waste we have. I was disappointed to note in 
the EPA strategy document for RCRA, it breaks down the term 
"resource conservation" into the terms "reuse" and "recovery". 

In my opinion the concept of "non-use", that is, cutting down on 
our consumption of natural resources and material goods so that 
much of what is in the waste stream today is not there tomorrow, 
is equally at the heart of resource conservation. 

I believe that RCRA must give more emphasis to, for lack of a 
better term, the "non-use" principle. We must avoid the temptation 
to look at resource recovery and RCRA itself as a panacea to our 
solid waste problems. They are certainly valuable and promising 
tools, but will not solve the fundamental problem of growing con- 
sumption of natural resources and materials. 
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I would mention, I do plan to testify before the Appropriations 
Committee to tiy to dislodge the $15 million that should be provided 
for local plannmg funds and I hope this committee will consider 
some form of up-front funding for communities who have certain 
problems. 

I wonder if we could allow my colleague, Congressman Ambro, 
to speak for a few moments about his concerns in this area. 

[Congressman Edgar's prepared statement follows:] 

STATEMENT OF HOR. ROBERT W. EDOAB, A REPBESENTATrrE IN CONOBBSS FBOU 
THE STATE OF PENNSYLVANIA 

Mr. Cbairman, I appreciate this opportunity to testify at today's oversight 
hearings on the 1976 Resource Conservation and Recovery Act. Congressman 
Ambro, vrho is very Icnowledgeable about the solid waste problems in New 
York, is with me this morning and will have some brief comments to add at 
the conclusion of my testimony. 

Prompted by a serious solid waste problem in my own district in Delaware 
County, Pennsylvania, two months ago I began to talce a serious loolc at the 
federal government's solid waste program and its impact on state and local 
governments. As a relative newcomer to the solid waste arena, my comments 
this morning will be of a general, rather than specific, nature. Some of my 
concerns are touched upon in EPA's "Strategy for Implementation of The Re- 
source Conservation and  Recovery  Act." 

I have been impressed by the comprehensiveness of the Resource Conserva- 
tion and Recovery Act (RCRA). The legislation reaches out to touch on al- 
most all of the problems and issues that come to mind when we mention the 
term "solid waste." However, ambitious as the legislation may be, its applica- 
tion and effectiveness have been severely restricted because of the minuscule 
appropriations requested by EPA. Of $179 million authorized in FY 1978, less 
than S40 million was appropriated. The outlook for FY 1979 is not much im- 
proved, with only $56.9 million requested by the Administration. I have l>e- 
gun to seriously question whether hazardous and solid waste control are real 
concerns of the Administration. State and local governments are also question- 
ing whether the federal government is serious in its intent to find solutions to 
these problems, or whether the government is simply developing more regula- 
tions and timetables to complicate ongoing state and local efforts to deal with 
these age-old problems. If EPA is to take its responsibilities under the Act 
seriously, it needs an effective funding l>ase. I realize that the funding is- 
sue should more properly be addressed to the Appropriations Committee, but 
the issue has a place at these hearings as well. 

The funding concerns of the Pennsylvania Department of Environmental 
Resources are typical of the concerns of many other state agencies with 
whom I have t>een in contact. The Department has a relatively well-advanced 
solid waste program of its own; however, the state does not have an effective 
hazardous waste program and recognizes the need to develop, administer, and 
enforce a hazardous waste program equivalent to the federal program out- 
lined in Subtitle C of RCRA. However, the Department's budget has been so 
severely cut back in recent months that it cannot press for any new programs 
when existing ones are being curtailed. With the federal government failing to 
provide the modest amount of funds authorized under RCRA for state plan- 
ning and implementation, Pennsylvania very likely will decide not to seek au- 
thorization for its own hazardous waste regulatory program, forcing the 
federal government to accept responsibility in this area. If other states take 
similar action, one of the most important goals of RCRA—to leave implementa- 
tion and enforcement to the states—will be defeated. Another concern of the 
Department is that the federal funds for state planning are authorized for 
only a short two-year period, ending in FY 1979. This barely enables a state 
to get a plan underway before federal funds are cut off. Unless more funds 
are authorized and appropriated beyond FY 1979, state and local governments 
will be unable to implement many of the programs outlined in the Act. 

At the local level, where the solid waste disposal problems are most keenly 
felt, there is a great need for the $15 million in planning money authorized 
in Subtitle D, Section 4008(2) (C). Delaware County itself has a critical solid 
waste problem.  Its incinerators are violating air pollution  standards  and 
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therefore an alternative to incineration must be found. Acquiring additional 
landfills Is a possibility, but suitable sites are very limited and, as in 
thousands of communities across the nation, both rural and urban, tremendous 
citizen resistance is unleashed when mention is made of siting a new solid 
waste facility in the community. Considerable interest has been shown in our 
County in a resource recovery facility, but no firm steps have been taken in 
this direction because of the many institutional barriers, risks, and high 
capital costs involved, and because there are no local funds for the feasibility 
studies, marketing studies, and other steps essential to consideration of a re- 
source recovery facility. Without these basic studies, it is understandable 
that neither local governments nor private industries want to accept the re- 
sponsibilities and risks associated with resource recovery technologies. 

Let me illustrate some of the institutional barriers we have encountered. 
Delaware County is comprised of 49 municipalities, each of which has its 
own trash collection system, with the responsibility for disposing of the trash 
falling on the County. Many of these municipalities are unable or unwilling to 
enter into long-term agreements to supply their solid waste to a resource re- 
covery facility. It has been suggested that a solid waste authority be estab- 
lished to fully look into the possibility of a resource recovery facility; however, 
state laws prohibit authorities from raising revenues. And perhaps the most 
difficult problem we face is the fact that the administrative and political 
machinery of most local governments is simply not geared to tackling the 
technicalities intrinsic to solid waste management. 

I have heard complaints that the Resource Conservation and Recovery Panels 
set up under Subtitle B of RCRA are not as effective as they could be in helping 
state and local governments over these hurdles. In a number of cases, the panels 
have been slow to respond to the needs of communities. As the "salesmen" of 
RCRA, these technical assistance teams must excel in their liaison work with 
state and local governments if the Act is to be effective. I am hopeful that the 
performance of the teams will improve as they gain experience and are called 
upon more often. 

The lack of local planning money which I have discussed leads me to pro- 
pose, in general terms, a change in the law to establish a "revolving fund" to 
provide planning money to communities considering resource recovery facilities 
or other revenue-producing systems to handle their wastes. These funds could 
be used for such purposes as feasibility studies, marketing studies, legal and 
consulting fees, and for the other purposes described in Section 4008(2) (A) of 
RCRA. If, as a result of the preliminary studies, a resource recovery or other 
revenue-producing system is built, the money would be paid back to the fund 
once the facility begins to make a profit. To be eligible for these funds, the 
applicant would have to agree that any final plan would adhere to all applicable 
provisions of RCRA. The federal government could not expect to recover all of 
the funds it lent out; some communities, as a result of the studies, would rule 
out attempting to develop revenue-producing solid waste systems as inappro- 
priate to tieir needs. This is precisely one of the purposes of undertaking plan- 
ning activities. Additionally, we must exTpect that some of the facilities con- 
structed will not be as successful as anticipated, given the many risks and 
uncertainties of resource recovery, and perhaps will not prove profitable. 

The benefit of a revolving fund is that it provides for an Infusion of capital 
from the federal government at the planning stage when it is needed yet leaves 
the major financing of resource recovery outside of the federal government 
where, in my view, it belongs. If properly administered, the revolving fund 
concept would help to ensure that planning monies are available when commu- 
nities are in a position to absorb them. By making planning money available 
Indefinitely, rather than confining it to a one- or two-year period, we avoid the 
tendency to push communities into using money before they have determined 
how to make the best use of it. I submit my idea of a revolving fund as simply 
one possible means to provide planning money for resource recovery facilities. 
The important point is that if the federal government is going to fall in provid- 
ing these funds, we will have to find other ways to make this money available. 

It is clear that solid waste represents a potential source of valuable resources, 
including energy. Energy recovery from solid waste promises to meet a growing 
portion of our energy needs. It has been estimated that 1% of our nation's cur- 
rent energy demand could be met by recovering energy from just the municipal 
waste generated In urban areas. Energy recovery is a particularly attractive 
arrangement  for  urban   areas  with  energy-intensive  Industrial  bases.   Solid 
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waste when viewed as an energy source can act as an enticement to draw indus- 
tries needing energy into urban areas, and just as importantly, can act as a 
stabilizing force to deter industry from leaving urban areas. Solid waste will 
become ever-more attractive as an energy source as the costs of traditional 
fuels continue to rise. Both our national energy policy and urban policy should 
address themselves to the energy-from-solid waste issue. 

A number of uncertainties and unlinowns exist regarding the performance 
and economics of resource recovery systems. For example, how will the declining 
birth rate affect such systems? Will the rise in the plastics component of our 
waste stream continue, or will the federal government step in to reverse this 
trend? What impact will the current movement of people out of the cities to 
less populated areas have on the viability of resource and energy recovery 
facilities? The question arises as to how much we should factor in these and 
other trends when planning elaborate and costly resource recovery facilities. 

EPA's strategy document points to the realization that even with aggressive 
federal efforts toward resource recovery, most wastes will continue to be de- 
posited in landfills for many years to come. Given the continued dominant role 
of land disposal in our solid waste management scheme, I believe that we must 
give more emphasis to developing small-scale, low-cost improvements to our 
current waste disposal operation. There is a need, for example, to take a closer 
look at our present collection and haul methods. These are the most costly 
phases of the solid waste disposal process. In 1976, it cost an average of $21 to 
collect a ton of discarded material as compared to $5 per ton to process and 
landfill it. Improving the collection system could mean substantial savings to 
local governments. There is also a need to give more emphasis to front-end sepa- 
ration, which is the separation of reusable materials at the source of generation. 
Incentives should be provided so that all materials which meet market demand 
will be separately collected before they become comlngled with contaminated 
solid waste. If additional financial incentives were built into the Act. states 
would hare more reason to take on the responsibilities for developing and man- 
aging solid waste plans as outlined in Subtitle D. 

We must not overlook the underlying need to reduce the amount of our solid 
waste. I was disappointed to note that at one point the EPA strategy document 
for RCRA breaks down the term "resource conservation" Into the terms "reuse" 
and "recovery." In my opinion, the concept of "nonuse," I.e., cutting down 
on our consumption of natural resources and material goods so that much of 
what is in the waste stream today is not there tomorrow, Is equally at the heart 
of resource conservation. I believe that RCRA must give more emphasis to, for 
lack of a better term, the "nonuse" principle. We must avoid the temptation to 
look at resource recovery and RCRA itself as a panacea to our solid waste 
problems. They are certainly valuable and promising tools, but they won't solve 
the fundamental problem of oar growing consumption of natural resources and 
materials. 

This concludes my formal statement, Mr. Chairman. Thank you again for this 
opportunity to present my views. 

Mr. RooNEY. Thank you for that very fine and comprehensive 
statement. 

Do you have any questions, Mr. Skubitz? 
Mr. SKUBITZ. NO questions, Mr. Chairman. 
Mr. RooNET. Do you have any questions, Mr. Florio? 
Mr. FLORIO. Not right now, Mr. Chairman. 

STATEMENT OF HON. JEROME A. AMBRO, A REPRESENTATIVE IN 
CONORESS FROM THE STATE OF NEW TORK 

Mr. AMBRO. I have a few comments to add to what Mr. Ed^ar said 
concerning the overall thrust of the act. The function of solid waste 
disposal in the United States devolves on municipalities. But a vari- 
ety of Federal regulatory agencies, primarily through EPA, have in- 
creased the cost of that burden, often to an unmanageable level. 

The act, overall, is a good one except that, as Mr. Edgar has pointed 
out, the funding is woefully low—$179 million authorized for fiscal 
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year 1978; less than $40 million actually appropriated. The adminis- 
tration had requested $56.9 million. 

I might point out that on Long Island, three municipalities: Hunt- 
ington, BaJbylon, and Islip got together—they represent about 800,000 
people—and set up a multitown solid waste disposal district which 
would evenually eliminate dependence upon sanitary landfills, holbs 
in the ground which have had all manners of solid waste poured into 
them, resulting in aquifer contamination from their leachate. 

This facility would utilize a high temperature incinerator with re- 
source and recovery advancing the removal of paper, which is about 
50 percent of most of the solid wastes, sorting various metals by the 
use of magnets, and separating liquid nitrogen so engine heads could 
be dumped into the nitrogen on the site and blown apart. 

The multitown effort is especially resourceful in the removal of 
copper and glass which could be transformed with monomers and 
polymers into pipe and graph—and the burning of residue at high 
temperatures—the sale of power as a result of this to the adjoining 
community college has suostantially offset the cost, by about $80 
million. That is one plant in one place in this coimtry. 

Mr. FLORIO. IS that a public facility? 
Mr. AMBRO. It is a public facility run by a consortium of three 

municipalities. 
Mr. KooNET. Is it completed yet? 
Mr. AMBRO. It has not been completed yet. I think what you are 

talking about, Mr. Florio, is to the west of us in the town of Hemp- 
stead where they are letting the contract to a private corporation to 
construct something like this. 

In any event, the whole area of solid waste disposal, with respect 
to generating considerable new interest, is the result of those kinds of 
activities, ^ly understanding is the result of my service on the Sci- 
ence and Technology Committee; and the level of technology in the 
country indicates that there is a vast gap between the legislation that 
we propose here, mandating certain kinds of actions, and the require- 
ment on the part of the municipalities to increase inordinately their 
budgets in order to complete them. 

That gap is so overwhelming that it is a burden, generally, on local 
property taxpayers who are overburdened already with a regressive 
tax. The kinds of things that come out of this, the Federal level, do 
not really relate in any real way to how things can be funded equi- 
tably and effectively at the local level, the level with primary imple- 
mentation and financial responsibility. 

So, I think concern for both the funding mechanisms and the 
amount of funding is something that must be addressed in an inter- 
disciplinary way and must be addressed here in Washington. The 
interrelationship between existing technology, the kind of things we 
are trying to do, and the impact on local communities, especially in 
areas where the geological substructure like that of coastal areas, 
such as Long Island and the Jersey Coast, portions of California and 
other places, necessitates closing all landfills because of leachates and 
contaminants. 

We have a place where industrial waste was dumped into the 
ground 15 years ago and is now resulting in well closings. I think, 
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while all goals of RCRA are commendable, they have to be backed up 
with a higher funding level. 

Mr. FLORID. I would make a couple of observations to the gentle- 
man. They stated they are aware of the problems in this complicated 
field. Just being aware of the problems is a commendable task in 
itself. 

I would make a couple of observations. One is the Federal Govern- 
ment, States and local governments are running something like an ac- 
cumulative $30 billion surplus. At the same time, the Federal Gov- 
ernment is having a $60 billion surplus. We have to address that gen- 
eral provision, that general problem, as we start to advocate increased 
funding with what has traditionally been a local problem. 

You raised the point that it is no longer a local problem. It is my 
suggestion that the localities do not have the expertise to deal wim 
some of the sophisticated technology needed for some of these centers. 
They have not got the local expertise to deal with the local water 
supplies. They are going to have to be dealt with on a higher level, 
at least a State level, but probably on a national level in terms of 
formulating responses to tnese problems. 

We have had EPA here for 2 days now. I think it is clear that 
they are not overly concerned about the costs which are associated 
witn the new increased standards that are being imposed because, 
in fact, only the new regulations are driving up the cost which pro- 
vides the incentive for the private sector to come in because we have 
cost comparability in terms of new methods for treating solid waste 
and disposing of solid wastes that we would not have if, in fact, we 
continued on with the old ways. 

I think it is important to realize that there are some people— 
and I may be inclined to be one of them—^that feel this is something 
that the private sector should be involved in to a much greater extent 
than we nave in the past. 

There are great opportunities for private sector, as Mr. Edgar 
made reference to, in terms of energy generation, in terms of the 
benefits from the recycling over and above the disposition of the 
problems of just accumulation of solid base. 

Mr. EDGAR. I think if you carefully read my full statement, I am 
saying this same thing. The reason I am talking about a revolving 
fund and up-front money is that I, too, believe in the private sector. 
With the higher cost of landfills now, it is becoming ever more at- 
tractive for the private sector to get involved. 

I think what I am saying is that local communities need some help 
in developing feasible plans so they can put in profitable systems. 

As you know, Delaware County puts its solid waste in your dis- 
trict in New Jersey. Your district would benefit by our being able to 
develop a plant to process the many tons of waste that we now bring 
over and dump in your congressional district. 

You mentioned the point about the States having excess funds to 
help local communities. The St^ite of New Jersey may have lots of 
money in its coffers, but the State of Pennsylvania is virtually bank- 
rupt. Even in its sorry financial state I think the Pennsylvania State 
Depwrtment of Environmental Resources is beginning to recognize 
the problem and is beginning to invest some of its money, almost as 
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much of its own money as it is receiving from any kind of help 
from the Federal Government. 

Mr. FLomo. I have a provincial question. It has been reported 
that the city of Philadelphia, as you know, dumps waste in my con- 
gressional district. It has requested from the State legislature, and 
has been denied, the opportunity to dump in some of the abandoned 
mines, assuming that it is safe, outside the confines of the city of 
Philadelphia and the legislature has turned them down on a regu- 
lar basis. 

Our feeling has been, you have facilities in Pennsylvania and if 
Pennsylvania will not let you dump, you fill a dump in other por- 
tions of Pennsylvania. We have been somewhat concerned about 
dumping in New Jersey. Are you aware of this legislative issue and 
that it has been denied by the State legislature? 

Mr. EDGAR. I am very aware of it. We have two large cities, Phila- 
delphia and Pittsburgh. It is a rural State. We have a great deal of 
infighting within the legislature and most of it is anti-Philadelphia 
.oentiment. 

The thought of having Philadelphia trash dumped in the coal 
mines has been an untenable position on the part of many of the 
legislators, particularly those representing the coal areas. 

They envision large truckloads of this solid waste coming up and 
being dumped. I kijow you recognize the fact that to throw away 
that trash may be the wrong way to go. 

There are many valuable energy resources there and recyclable re- 
sources that ought to be recovered. I am appalled at the lack of in- 
terest on the part of Congress, both rural and urban Congress peo- 
ple, to the fact that this problem is l)ecoming a national crisis. 

Mr. AMBRO. Can I say one word with respect to that. The $^iO-bil- 
lion surplus figure that you use obviously does not pertain to my 
statement. We have less than that surplus as a result of one of our 
cities being in severe trouble. But regardless of that, years ago, 
money was put up at a 50-percent contributory share for the solid 
waste disposal problem so that the State—in the case that I was 
talking about—contributes $30 million, originally did, and the mu- 
nicipalities $30 million as well as their 50 percent. 

This whole thing has been building for 6 years. We are still in the 
construction phase, although the concept still sits there and is a 
consummation about to be realized. Once it is completed—it is still 
not completed—the sale of power will oflfset the local share as will 
the recovery of resources. 

But regional planners tell us that the paper that will be removed, 
and hopefully reprocessed and sold, will provide such a glut on the 
market—it is done not only regionally but nationally—that that is 
something that has to be considered. 

The desulpiuirization systems and the removal of those kinds of 
waste products are either hazardous or their movement would be 
highly dangerous, or the kinds of materials—that would be one of 
the three which would not be toxic—would be so overwhelming, in 
terms of accumulations, that they would be almost a glut as well. 

So, in terms of overall planning, not only regionally and state- 
wide but nationwide, in this regard, is woefully lacking, it seems 
to me. 
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Just one point with respect to the private sector. The private sec- 
tor, certainly, if there is money to be made, will move into a munic- 
ipal vacuum. But, as Mr. Edgar points out, in terms of up-front 
money, comprehensive review money, planning money, architectural 
plans' and design, all of which result in inordinately high costs to 
municipalities, it just is not there. 

I am not at all a sanguine about the private sector moving into 
this field with any alacrity. I think something far more has to be 
done in terms of funding. 

Mr. FLORIO. Thank you very much. 
Mr. RooNEY. Thanic you, gentlemen. We very much appreciate 

your expertise in this field and your concern in your congressional 
district, along with that for the Nation's problem. 

You, Mr. Ambro, as a former municipal head, certainly know this 
problem very well. We appreciate your comments. 

Mr. EDGAR. Thank you, Mr. Chairman. 
Mr. AJIBRO. Thank you, Mr. Chairman. 
Mr. RooNET. Without objection, the Chair wishes to place in the 

record, as though read, the statement of Congressman James C. 
Cleveland of New Hampshire. 

STATEMENT OF HON. JAMES C. CLEVELAND, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW HAMPSHIRE 

Several small New Hampshire towns are presently not in compli- 
ance with State regulations prohibiting open-burning dumps as re- 
quired by the Clean Air Act. Furthermore, the Resource Conservation 
and Recovery Act re^juires the closing or upgrading of all open 
dumps in accordance with a State timetable. Therefore, the problem 
of solid waste disposal looms ominously for many rural communities 
which arc unequipped to deal with it. 

SMALL TOWN'S IN A DILEMMA 

The legislative attempt to deal with environmental pollution at- 
tacks the problem from several standpoints—air, water, and land 
pollution. The dilemma posed for the small community faced with 
the prospect of complying with one particular statute is that a solu- 
tion to one type of pollution may not solve the problem of another 
type, and in some instances may create additional pollution prob- 
lems. For example, a small town that has traditionally burned its 
waste in an open dump must stop open burning in order to comply 
with the Clean Air Act. If it then buries its waste in a landfill, it 
may experience pollution of its water supplies from leachate. Altcr- 
nativelv, if the waste is left in an open dump, the town will run 
afoul of RCRA. 

The typical New Hampshire town which is presently in violation 
of open-burning dump regulations has a population less than 1,000. 
These towns that have been delaying the resolution of this problem 
face mounting time pressures; extensions granted by the State air 
pollution control commission will soon expire, and there is always 
the possibility of enforcement by the EPA if the State fails to fulfill 
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its duty. Open burning of solid waste is one aspect of the waste dis- 
posal problem which the Resource Conservation and Recovery Act 
seeks to ameliorate. Therefore, the practical solution to this problem 
requires that the locality involved consider both statutes when faced 
with compliance pressure from the State agency or EPA, in order to 
avoid repetition of noncompliance difficulties a few years from now. 

Small towns experience increasing frustration when they attempt 
to comply with the various Federal mandates regarding waste dis- 
posal without adequate fimding or information. 

EXPENSrVE SOLUTIONS,  LriTLE MONET 

Inadequate funding is a major source of the difficulties that small 
communities have with the law. Small towns in sparsely populated 
areas typically have a low tax base; sparse population also means a 
higher per capita cost for service. Without sufficient funds to under- 
take a comprehensive feasibility study of their particular needs, small 
towns will be unable to determine what type of disposal system 
would best meet those needs. In addition to procuring infor- 
mation about the alternatives available to them, towns must obtain 
data on the sources, types, and volumes of waste generated in order 
to resolve their waste disposal problem. 

The Resource Conservation and Recovery Act specifically author- 
ized $25 million in grants for rural communities with these diffi- 
culties—section 4009 of RCRA—^but the funds were never 
appropriated. 

Small communities are also hampered by the dearth of information 
and data pertinent to rural areas. Most of the available literature is 
geared to metropolitan areas. Local governments in rural areas are 
frequently part-time governments and may simply not know where to 
begin when faced with the dilemma of implementing a new solid 
waste disposal system that will meet Federal requirements; typi- 
cally, they lack the requisite expertise to comply with the law. 

DEMONSTRATION PROJECTS NEEDED 

Demonstration projects w^hich utilize small-scale waste disposal 
systems are needed, since small communities cannot aflFord to bear the 
financial risk of developing the systems themselves. EPA presently 
has no funds for demonstration grants of this sort ^san amendment to 
H.R. 7554 sought to provide $2.5 million for demonstration projects 
to develop alternative solid waste disposal by small communities, but 
was defeated by a standing vote of 9-24. 

RCRA evidences a shift in attitude toward solid waste from one 
of mere disposal to one of conservation of increasingly scarce ma- 
terial resources. I believe that this shift is commendable. Sanitary 
landfill as a solution to the solid waste problem is a typical example 
of the disposal attitude, since it is essentially a stop-gap solution 
which is wasteful of land. The problem of leachate drainage is an- 
other disadvantage of landfill disposal. 

Source separation and resource recovery is perhaps the best alterna- 
tive facing the small rural town; nonrecyclables can be reduced to 
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ash in an incinerator which meets acceptable emission levels. Systems 
which currently use this approach have reduced their waste by any- 
where from 15 peix;ent to 50 percent. In addition to reducing pollu- 
tion resulting from waste, resource recovery reduces the demand on 
virgin resources. 

Important considerations of public policy must not be overlooked. 
Congress must balance the need to counteract the effects of pollution 
on the environment against the capacity of local governments to bear 
the burden of attaining the goal of environmental protection. Al- 
though fighting pollution is of vital importance, the burden on local 
governments should not be so great as to overtax their economic re- 
sources and create resentment among residents. Similarly, local gov- 
ernments should not be forced to bear the burden and expense of 
demonstrating the innocuousness of current practices in the face of 
regulations which presume certain activities, no matter how small- 
scale, to be violative of statutory standards. 

LEGISI^XrVE  ACTION  NF:F.I)ED 

The Resource Conservation and Recovery Act does not address it- 
self to the particular problems of small rural communities. The pro- 
hibition of all open dumping is too broad. 

Legislation which grants extensions for small towns is needed so 
that they are not forced to prematurely invest in unproven technol- 
ogy. In addition, demonstration projects should be funded in order 
to develop alternative waste disposal systems for small communities. 

Until there are practical alternatives to present waste disposal 
practices, small commimities should not lie penalized. Tliere just is 
not a compelling urgency in their case, since the volume is simply 
so small. 

Mr. RooxEY. Our next witness will be Mr. Steffen W. Plehn, Dep- 
uty Assistant Administrator, Office of Solid Waste, Environmental 
Protection Agency. 

I want to say, Mr. Plehn, you succeeded a very knowledgeable 
public official in Sheldon Meyers. I thought that it would be almost 
impossible to replace Sheldon, but you certainly have come along 
very well and very strongly. I do appreciate the great help you have 
given the committee and I commend your dedication to your job. 

STATEMENT OF STEFFEN W. PLEHN, DEPUTY ASSISTANT ADMIN- 
ISTRATOR, OFFICE OF SOLID WASTE, ENVIRONMENAL PROTEC- 
TION AGENCY, ACCOMPANIED BY STEPHEN A. LINGLE, CHIEF, 
TECHNOLOGY AND MARKETS BRANCH, RESOURCE RECOVERY 
DIVISION 

Mr. PLEHN. I appreciate those kind comments. Sheldon has been 
a long-time friend of mine. He speaks warmly of you. We keep in 
close touch. 

Mr. RooNBT. He was a great help to me. It seems, as you are head 
of this Department now, it has not been much of a change, just a 
transition. 

31-210—78 
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Mr. PLEHX. Thank you for those kind remarks. I appreciate them 
and look forward to working with you and the other members of the 
committee. 

We have prepared today a brief slide show to give the committee 
our assessment of where resource recovery stands at this point and 
what the major problems are. We think that it is quite significant 
that the initial legislation passed in this field in 1905 was called the 
Solid Waste Disposal Act. The legislation which your committee 
passed 18 months ago is called the Resource and Conservation Re- 
covery Act. 

We at EPA certainly feel this area of the solid waste management 
program is a very significant and important one. I would like to in- 
troduce Stephen Lingle, who is the chief of the Technology and 
Market^s Branch, Resource Recovery Division, who will be making 
this presentation to you this morning. 

Mr. RooNEY. We are having a little problem hearing, so make 
sure you talk into the microphone. 

Mr. LiNGLK. It is a pleasure to have the opportunity to appear 
before this committee today to discuss resource recovery. I am going 
to discuss the status of resource recovery activities in the Nation and 
how the RCRA authorities address current resource recovery oppor- 
tunities and constraints. 

Waste reduction approaches, which are also a part of resource 
conservation, I lielieve were adequately covered yesterday in Deputy 
Administrator Blum's testimony. The subjects which I am going to 
be covering today aie tlic forces pushing resource recovery, the status 
of alternative approaches, and constraints to further implementation. 

Basically, I think there are three driving forces behind resource re- 
covery, the most important of wliich is the need for an alternative to 
land disposal at the local level. Resource recovery is implemented 
when a locality decides, in the context of solid waste management 
decisions that I'esource recovery is a preferable alternative to land 
disposal. 

Local governments are feeling increasing pressures that increase 
the likelihood that they will make that decision. For example, land 
disposal siting has become a tremendous problem because of the lack 
of available land near cities and because of citizens' opposition. Few 
jurisdictions want a landfill within their boundaries. 

In addition, land disposal costs have been increasing. One of the 
reasons is that cities are hauling wastes longer distances to available 
sites. Thev will rise still further due to environmental control man- 
dated by RCRA. 

Thus, both siting problems and increased land disposal costs are 
forcing cities to turn toward resource recovery as an alternative. Be- 
cause of these pressures, well over 100 cities are actively investigating 
resource recovery as an alternative. 

Where it is implemented, there are significant resource savings. Re- 
covery from municipal solid wastes generated in the Nation's urban 
areas could result in the type of resource savings shown here. (En- 
erg\' savings equal to the Nation's commercial and residential light- 
ing needs; materials savings of from 7 to 100 percent of U.S. pro- 
duction.)   These savings  are  significant.   In   addition,   there   are 
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i-eductions in environmental damages fiom both product production 
and waste disposal as a result of resource recovery. 

With these types of pressures, one must ask if there are techniques 
and technologies which permit the Nation to move forward with 
resource i-ecovery. 

I would like first to discuss the basic approaches of source separa- 
tion: The recovery approach familiar to most of us is the reclamation 
center where citizens voluntarily brine: their separated materials. 
This is not a major solution to the problem but it continues to play a 
role and has raised environmental consciousness. 

One of the most successful reclamation efforts is an aluminum in- 
dustry program to pay for returned cans. The industry reports that 
one-fourth of the aluminum cans produced arc being recovered 
through the program. 

Perhaps a better source separation approach involves collection of 
recyclables at the curb. Newspaper collection is the most notable ex- 
ample. These curbsidc collection programs can be practicable 
economically. 

Curbside collection programs for newspapers are now being carried 
out in 215 cities across the Nation. EPA programs helped achieve 
this success through technical assistance, publications, and seminars 
advising the cities how such programs can be implemented. This ac- 
tivity will be continued under RCRA. Glass and metal containers are 
collected at the curb along with paper in some of those existing 
programs. Although collection economies have limited such progi'ams 
in the past, one wny of overcoming the economic problem is to use a 
multi-chambered collection vehicle to collect all of the materials si- 
multaneously. This has recently been demonstrated by EPA in two 
Massachusetts cities. This approach will not be universally applicable 
but may be feasible in certain situations. 

Source separation is not limited to residential wastes. A program 
which EPA is particularly enthusiastic about is separation of white 
pajjer in offices through the use of desk top containers as shown here. 
EPA guidelines are resulting in widespread implementation of the 
program within the Federal Government. 

I would like to talk a little more specifically about the status of 
source sepaiation approaches. First, office separation. The General 
Services Administration has achieved dramatic results in a short 
pei'iod of time in implementing the EPA guidelines, with 114.000 
employees in 90 buildings now involved, compared Avith a handful 
2 years ago. The projection shown here—500,000 employees separat- 
ing paper by 1980—will make this, I think, the most successful ex- 
ample of conservation in the Federal Government. At the same time, 
ir. will reduce waste management costs. 

Curbside collection of newspapers will continue to grow rapidly 
because of the increasing market demands and economic feasibility 
of the program. EPA technical assistance will continue to stimulate 
this program and we believe that the number of programs will vir- 
tually double by 1985 to 400. Multimaterial separation will increase 
somewhat but probably less rapidly. 

The overall role of source separation is clearly that it is not a total 
solution, but it is an important part of the solution and will com- 
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plement other resource recovery efforts. It is the primary technique 
for paper recovery and accounts for over 90 percent of the materials 
recovered from solid waste. 

Source separation of paper is compatible with energy recovery in 
the opinion of EPA and source separation of metals and glass is 
compatible with recovery in resource recovery plants. We have gone 
through an extensive analysis on the subject of compatibility and 
currently have a study underway mandated by RCRA to develop 
more extensive data in this area. 

The other technique for recovering energy and material within mu- 
nicipal solid waste is processing of mixed waste in resource recovery 
plants. In the interest of time, I will be discussing only the enei-gy 
recovery technologies today. However, I want to point out that fer- 
rous metals recovery included in most energy recovery systems. Alu- 
minum separation appeal's promising and will be included in some 
plants. Glass recovery will probably be limited to only a few plants. 
Economics are marginal and products must meet stringent 
specifications. 

A proven technology for energy recovery from solid waste is water- 
fall combustion, or burning solid waste in furnaces equipped with 
boilers to produce steam. 

This is a photograph of tlie Saugus. Mass. plant, the newest, 
largest, and most successful plant in the United States. 

This photograph shows the largest plant in the world. This plant 
is located in Paris, France and processes about 3,000 tons a day of 
solid waste to produce steam and electricity. 

This technology has been perfected in Europe, and the European 
experience has been very successful. There are over 200 plants oper- 
ating in Europe and their history of operations has been a good one. 

This contrasts sharply with the experience in the United States. 
There are only seven plants operating here and they are a relatively 
minor factor in our waste disposal. Comparing quantity of solid 
Avasto processed through the system in various countries of the world 
shows that the United States is well below most other countries. We 
are ahead of Russia on this, which says something for us, but otlior 
than that we are very much behind in implementing tiiis technology. 

There are several reasons. One is that in the past the technology 
•was considered too expensive here compared with the relatively low- 
cost land disposal that has been available. Put the situation is be- 
ginning to change as RCRA regulations and other factors increase 
tlie cost of land disposal. 

Another reason is that poor design and operations has given in- 
cineration a bad name here in the past. EPA is trying, through our 
technical assistance program, to point out to cities that these well 
designed, sophisticated plants are very different from the smoke 
belching incinerator which was a part of the municipal waste man- 
agement scene 10 or 15 years ago. 

Currently, EPA is evaluating the European expertise with this 
technology working in conjunction with the Department of Energy. 
This information will be transferred to cities in the United States 
through technical assistance programs of EPA. 
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There will be 10 facilities of this type constructed and operating 
by the end of 1978. This will include seven that are operating now 
plus three more which are under construction. There are several ad- 
ditional cities which have made decisions to implement such plans. 
I think this technology will be a major factor in resource recovery 
implementation over the coming years. 

A rapidly emerging technology is the processing of solid waste 
mechanically to produce a product called refuse derived fuel, or 
EDF. This photograph shows the basic forms of EDF. It can be 
fired in existing boilers as a supplement to fossil fuels, particularly 
coal. This picture shows where the RDF concept started, roughly in 
the early 1970's, at a demonstration plant funded by EPA in St. 
Louis, Mo. The basic feasibility of the approach was proven in this 
plant. 

Then, in 1974, this plant in Ames, Iowa was put into operation. 
Following that, this plant in Milwaukee began operation in 1977 and 
has been operating for about 9 montlis. This commercial plant in 
Chicago has recently been completed and is currently in a shake- 
down status. These plants still need refinement and optimization but, 
I think, the basic feasibility of the refuse-derived fuel technology 
has been established. However, use of the fuel is still very much an 
issue. 

Utilities are considered the prime market for RDF but their in- 
terest is restrained by two very logical factors. One is the lack of 
experience in burning refuse-derived fuel and the consequent un- 
certainty on the impact of boiler performance. 

The other is a lack of economic incentive to take even a small risk. 
Utility regulation requires that any fuel savings must be passed on 
to the ratepayers, leaving little potential economic gain to compen- 
sate for risk assumption. Thus markets are the biggest uncertainty 
facing implementation of this tex;hnology. 

This slide shows the seven commercial plants which will be opera- 
tional by the beginning of 1979 in this country. Assuming successful 
development of both utility and industry markets, this technology 
will also be a major factor in future resource recovery imple- 
mentation. 

Small communities are not left out of the technology scenario. 
Small modular combustion units with steam-producing boilers have 
been used in the past in commercial and institutional locations, and 
are now being applied to municipal waste. 

This plant is in Arkansas and is one of five such plants now oper- 
ating. This technology is not fully optimized in such applications but 
appears to be technically and economically sound. 

Pyrolysis is still a developmental technology. Such processes may 
produce steam, gas, oil or char products. 

Here is a brief tour of the four largest demonstration facilities. 
This in an EPA-supported demonstration facility in Baltimore, Md. 
This plant, which was designed and built by Monsanto has experi- 
enced significant operating problems. It is being modified and will be 
operated l)v the city, but Monsanto is no longer offering the system 
commercially. 
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This EPA demonstration plant is in San Diego and is still in a 
•shakedown situation. Ultimate feasibility has still not been 
•xietennined. 

This is a plant developed by Union Carbide and is located in South 
•Charleston, W. Va. The company feels that the technology which 
has been demonstrated there is ready for commercial application. 

This is a demonstration plant developed by the Torrax Company, 
which is operating in Luxembourg. Two similar plants are under 

Hconstruction in other European cities. 
Finally, I would like to mention an important new approach to 

vaste disposal which could solve two waste problems simultaneously. 
This approach is codisposal of sewage sludge and solid waste. This 
plant is one of four in Europe. Sludge from the sewage treatment 
plant is dried by steam from the adjacent waterwall combustion 
plant. It is then combined and burned along with the solid wastes. 

This concept is beginning to be applied in this country and with 
greatly increasing interest to cities. 

In terms of overall status, we are clearly moving forward. But 
implementation of these technologies, both in the 1978—18,000 daily 
tons of capacity—and projected 1985 levels, is only a fraction of the 
potential. The range of 40,000 to 70,000 daily tons of capacity pro- 
jected for 1985 is an EPA estimate. It represents the equivalent of 
40 to 70 plants. 

To move to the upper end of this range, or possibly beyond to per- 
haps 100 daily tons of capacity, which should be our goal, would 
require a dedicated Federal effort to aggressively implement the 
authorities in RCRA and other Federal regulation in this area in 
order to overcome the constraints, which I will be discussing next. 

This is a map showing the 18 plants which will be operational at 
the end of 1978. Not surprisingly, most of them are in the Northeast 
where land is relatively less available and disposal more costly. 

Now, I would like to discuss the basic constraints to resource re- 
covery implementation. There are three basic types of constraints: 
technical, economic—including markets—and institutional. Regard- 
ing technical constraints, I have just reviewed the status of source 
separation and mixed waste producing technology. The conclusion T 
would like to draw from that is that technology can support a sig- 
nificantly greater rate of implementation than is now occurring. Com- 
mercial experience is very limited in this country and in order to 
refine this technology' and build confidence, more commercial experi- 

>£nce will be required. 
A significant program has been initiated under RCRA to assist in 

establishing the viability of those technologies. A resource recovery 
system evaluation program is being carried out. These evaluations 
will document the technical, economic and environmental perform- 
ance of commercial resource recovery systems. 

The information from these evaluations will be widely disseminated 
through the technical assistance programs of RCRA, through reports 
and through seminars. 

At the same time performance is being documented, we must con- 
tinue to develop and optimize the technology. 

Now I would like to discuss economic constraints. There are several 
basic elements of the economics of raw material use which favor 
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virgin resources over secondary resources. For example, tax laws 
provide incentives for virgin material extraction. Various economic 
constraints to resource recovery are being analyzed by the Resource 
Conservation Committee which was described yesterday by Deputy 
Administrator Blum. 

Another constraint closely related to the broad economic constraints 
just mentioned are markets. One reason that prices and demand for 
recycled materials are unstable is that in periods of declining raw 
material demand, secondary material use is usually the first curtailed. 

Another market problem is the contaminants introduced into prod- 
ucts during manufacture which can cause technical problems in 
recycling. This is a situation which industry can address by designing 
products for greater recyclability. 

Finally, specifications are a markets problem in two ways. First, 
specifications of manufacturers for the secondai-y materials recovered 
from municipal waste are not uniform. This is a problem addressed 
by authority given the Department of Commerce in section 5002 of 
RCRA. 

Also, specifications for final products often specify virgin material 
or provide no requirement for use of secondary materials. This long- 
standing problem is addressed by the procurement requirement of 
section 6002 of RCRA, requiring maximum practicable requirement 
for recyclable materials in Federal agency specifications. 

The economics of the resource recovery plants is another subject 
of interest. Large plants require a lot of capital. Net costs, on the 
average, are higher than land disposal. That net cost gap is narrow- 
ing, however, and in many places, costs are competitive. The capital 
requirement for these plants is being obtained through normal capital 
markets. Technically and economically sound projects can be financed. 

Perhaps the most perplexing barriers to resource recovery imple- 
mentation, particularly plants, are institutional barriers related to 
the process required to implement a recovery system. 

This is a lengthy, complex process very much like starting a new 
business. This somewhat complicated slide of the process of resource 
recovery implementation is actually a simplification of the process. 
Like starting a new business, it requires raw materials, evaluating 
markets, finaing a location for the plant, selecting a technology and 
maldng numerous decisions about ownership, finances and risk shar- 
ing. These are generally unfamiliar, costly and time-consuming activ- 
ities for most municipal governments. 

After this series of analysis and decisionmaking, the system must 
be procured. The procurement process is unlike that involved in other 
types of municipal services. It often involves different types of bid- 
ding or proposal requests. 

One common pitfall in this implementation process is the inability 
to secure waste in an area to make sure it will be delivered to a 
recovery plant. This can have devastating effects on projects econom- 
ically; but good, sound planning can often overcome this problem. 

Another difficulty is legal barriers against long-term contracting 
and negotiated procurements. This requires changing of State and 
local procurement laws, and EPA is working with States to achieve 
this. Finally, cities are unfamiliar with ways of managing risks asso- 
ciated with markets, technology and waste supply. 
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Before leaving this area of institutional barriers, I would like to 
point out RCRA has two very appropriate tools for dealing with the 
problems. One is the technical assistance, such as provided through 
the EPA grant panels program. The other is financial support for the 
city to help them finance adequate planning and hire appropriate in- 
house and consulting expertise. RCRA authorizes such assistance in 
section 4008. However, to date funding has not been appropriated for 
local planning and implementation. 

Finally, a brief discussion of the importance of State and Federal 
roles, something about which this committee is well aware. The States 
must take a leadership role to encourage resource recovery, as some 
have already done. Financial support is necessary for those activities 
and is being provided through RCRA. 

A strong Federal program, including technical and financial assist- 
ance to State and local governments, development of economic incen- 
tives, and development of technologies, is vital. I have already 
described the ways in which RCRA provides these authorities. 

I would like to close by illustrating the substantial job that we have 
before us. Currently, we are recovering only about 8 percent of the 
municipal solid waste now being generated. Only 1 percent is being 
recovered in energy recovery plants processing mixed solid waste. By 
198.5, based on the projections that have been shown, energy should 
be nearer 10 percent, but that is not enough. We need to move faster 
in botli recovery of energy and materials in order to make a signifi- 
cant impact on our national disposal problem. 

Thank you very much. 
Mr. FLORID. Before we convene the panel, I have a couple of ques- 

tions on the slide presentation. 
On the point with regard to institutional barriers, I get the distinct 

impression we are talking about something being more complex than 
it really is. I find very little difficulty on the whole question of sewage 
treatment upgrading. 

On the question of solid waste disposal, we are talking about the 
difficulties of acquainting people with the procedures necessary to 
come up with this. Some of these facilities have not been done. The 
same thing with sewage treatment upgrading, by posing some regula- 
tion—I am saying in fact public health was not being served by inap- 
propriately treated sewage being inserted in the water stream. 

That is right under EPA authority. That there be upgrading in a 
sense is suggesting the only alternatives, which happen to be region- 
alized sewage treatment industries, and then providing monies ta 
do so. 

Would someone point out the error of my thinking, if in fact there 
is an error in it, between the upgrading of sewage systems and up- 
grading of solid waste disposal systems? 

Mr. PijEHN. I think you are quite correct in saying that the two 
are analogous in terms of dealing with complex technological prob- 
lems. I think there is certainly a major difference along the lines that 
Congressman Edgar described this morning in that under the Federal 
Water Pollution Control Act the Federal Government provides fund- 
ing to towns, cities, and States to assist in this process. It provides 
funding to communities under section 201 to do exliaustive prelimi- 
nary studies to consider different alternatives for solving the problem. 
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The Federal Government also provides further support for the design 
and construction of the plants. 

I tliink the point we were trying to make here is that for the aver- 
age city or group of communities tliat want to get into resource recov- 
'cry there is a very heavy load of complex technical and economic 
tasks that have to be accomplished right up at the front end. Without 
a very strong commitment from a mayor or other persons in authority 
or some form of other support to help move through those barriers, 
the experience has been that it is often very difficult for communities 
to move successfully to implement a resource recovery plant. 

Mr. FLORIO. Do you see this as being essentially a local problem that 
is going to be able to be addressed at a local level ? A lot of discussion 
in the last couple of days has focused on the need for more local plan- 
ning moneys and local teclinical assistance. 

One of the points that was raised is that the whole assurance of 
the constant flow of trash, the fact these facilities could not be cost 
effective if they do not have that assurance, I assume, there is some 
minimal flow level that has to be assured in order to make someone 
become interested in the capital necessary to construct these things. 

I wonder, on a local level, if we are going to find that we can 
generate the amount of trash. It depends upon what locality we are 
talking about. I suppose what I am saying is I wonder if the State 
level is not the level or perhaps a subregional level is the level we 
should be addressing rather than putting the money into the locality. 

Mr. PLEIIX. Let me respond to the question on the size, and then I 
will get to the institutional question. 

On size, in order to economically justify the use of a waterwall 
incinerator or RDF plant, you have to have close to 1,000 tons a day 
flowing into that plant, the "wastes of about a half million people. You 
remember, we also showed slides of small modular incinerators, and 
they are quite adaptable for location in most raimicipalities, for loca- 
tion in construction with manufacturing facilities, for example. 

They can operate at 20 tons a day and up. You can cluster modular 
units. There is a lot of adaptability. 

Mr. Fi/imo. Arc the moduler units operated by the municipalities 
or by the industry facility? 

Mr. PLEIIN. We have examples of modular incinerators which are 
municipally operated, and we have some under industrial manage- 
ment. So, thfit technology can accommodate both sorts of solutions. 

As to your question on institutional barriers, we believe at EPA 
that there is a role at the Federal level and at the State level and at 
the local level. We are actively working to develop a program to 
strengthen the State capability in resource recovery. 

A couple of barriers that were covered in those slides are the legal 
impediments that a community often faces. A community has to be 
able to enter into a 20-year contract to put in one of those major 
systems, and it has to be able to negotiate with competing vendors. 

It cannot be forced to take the lowest bid if it is purchasing a 
complex technology. 

In many communities, there are existing ordinances or laws pre- 
cluding that kind of activity. So we are working to help States to 
develop programs to deal with that problem in particular. 

The State can also be very helpful to the local communities in iden- 
tifying markets—energy markets or material markets—for the prod- 
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ucts of those plants. Also, you will remember that implementation 
slide, that complex slide. There are an awful lot of steps that a com- 
munity has to go through in order to bring one of these plants on 
lino. We also feel some front-end assistance along the lines that 
Congressman Edgar was discussing could he extremelj' helpful in 
assisting a community in overcoming the many obstacles to resource 
recovery. 

Mr. FLORID. There was an article in a local newspaper about Atlan- 
tic City Electric, talking about signing a contract for, I think it was 
called the fuel-derived facility, down in the southern portion of my 
district. And they are apparently going to put the trash which results 
in this fuel being derived from the trash and then the fuel being 
routed in the Atlantic City utility. 

Mr. PLEHN. In your State also, the city of Newark has signed a 
contract with a vendor for a refuse-derived fuel plant wliich is going 
to be built in the Newark area and use trash from the city. This is 
an example in New Jer.sey. 

Mr. FLORIO. Is the concept of cogeneration of electricity involved 
in this as well? 

Mr. PLEITN. The concept of cogeneration is one of locating the 
generation in conjunction with the consumers of the steam or hot 
water or electricity. Those modular incinerators we described fall right 
in line with (hat concept. 

Mr. FLORIO. It has been reported to me that the only place that is 
feasible would be in an industrial park setting in which you have 
the consumers of the electricity directly connected with the generation. 

Mr. PLEHX. That is the concept of cogeneration, yes. 
Mr. FLOKIO. Chairman Rooney had some questions for you. He had 

to leave, so I will ask them for Mr. Rooney. 
Is there a "working agreement" between the Department of En- 

ergy and the Environmental Protection Agency covering energy re- 
covery from solid waste? 

Mr. PLEHX. We have a continuous close working relationship with 
the Department of Enersy. There is an agreement that was worked 
out, a Jlemorandum of Understanding, and we are in the process of 
working with them currently to develop a plan through which we 
would hope to better integrate our eilorts. 

Mr. FLORTO. Dr. John Skinner, of EPA's Solid Waste Office, re- 
ported that even if 60 percent of the available newspaper, cardboard, 
and white writing paper were removed through a recycling program, 
the energy value of the remaining waste would be reduced only by 
7 to 9 percent. Is this still a good figure? 

Mr. PLEHN. I am informed those specific numbers are accurate. 
I know that at the conceptual level it is possible to have compatible 
source separation and enei-gy recovery. All the studies we have done 
have shown that compatibility is not a problem. 

Mr. FLORIO. The energy resource in garbage is important but is 
energy recovery always the place to start in addressing landfill 
problems? 

Mr. PLEHN. I think not always. I think in some instances that en- 
ergy recovery is not possible. 

Mr. FLORIO. There would be public health considerations? 
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Mr. PLKHN. I think it is basically an economic problem. If there 
is not a sufficient supply of waste, or landfill costs are very low in a 
community and the landfill can be operated in an environmentally 
safe way, then probably rcKource recovery is not immediately 
practical. 

Mr. FM)1UO. Can you explain EPA's cutback in demonstration of 
resource recovery technology under the zero-based budget exercise, 
especially in light of the Department of Energy's expansion in this 
aiea ? 

Mr. PLEHN. We are at EPA, as you know, one of the leading de- 
partments or agencies within the Government in the application of 
Z. B. B. What it requires us to do is identify each possible activity 
that might take place with resources available and rank those in 
terms of priorities for the achievement of missions. 

Tlie office of solid waste includo4 funds for the continuance of our 
demonstration program at EPA in our funding request within the 
agency. As the Z. B. B. process worked out, with its emphasis on the 
protection of public health as far as EPA's mission is concerned and 
with our responsibility for carrying out the regulatory mandates 
whicli tlie Congress has given us, we were not able in the fiscal year 
1979 budget to get sufficient priority to continue demonstrations. 

Mr. Fix)Rio. Mr. Skubitz? 
Mr. SKUBITZ. What percentage of the country depends on landfill 

fie a method of disposing of its waste? 
Mr. PLEHN. You remember the chart up there that showed the 

waste generated, only 8 percent of this, at the present time, is re- 
covered either for energy or for material. So, that means that 92 per- 
cent of the solid waste generated in this country finds it way to 
landfills. 

Mr. SKUBITZ. Of that 92 percent, what percent would you find un- 
economical to use in plants that you are suggesting? 

Mr. PLEHX. Our studies indicate that resource recovery plants are 
practical in all of the standard metropolitan areas which would en- 
compass alx>ut 160 to 170 to our 212 million or 215 million people. We 
will check that for the record but it is in that area. 

Mr. SKUBITZ. What I am trying to get is: What size city would 
it be uneconomical to develop this sort of a plant for? 

In a city of 100,000 or more, could they hnd it feasible to use one 
of these plants? 

ISIr. PLEIIN. A city of 100,000 could use the modular incinerator 
technology. We believe they would generate sufficient waste to sup- 
port that technology. 

Mr. FLORIO. Would the gentleman yield? 
Mr. SKUBITZ. I yield to my colleague. 
Mr. Fix)RT0. What would be the cost of a facility to deal with 

100,000 tons? 
Mr. PLEHN. Steve, would you respond to that question? 
Mr. LIXGLE. Roughly on the order of $2 million of capital cost. 
Mr. FLORIO. Thank you very much. 
Mr. SKUBITZ. That is a city of  
Mr. LiNGLE. The population of 100,000 are using the modular 

approach. 
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Mr. SKUBTTZ [continuing]. 100,000 as a breaking point. What about 
anything under 100,000? 

Mr. LiNGLK. The modular approach can be used in small cities. It 
can also be used in larger cities for that matter. 

Jfr. SKUBITZ. It could be used anywhere they could afford to use it? 
Mr. LiNOLE. There are very small cities using that approach right 

-now. 
Mr. SKUBrrz. How small ? 
Mr. LiNGLE. As small as 10,000. That particular approach has in- 

teresting economics because all of the components are actually as- 
sembled in a factory and shipped to the site, and if there is a good 
niarket for the steam—which is a problem in a really small commu- 
nity—then the economics can look very favorable. 

We are still looking at economic data. There are only five units 
operating now. 

air. FLOKIO. Would it create difficult problems for the use of the 
steam because you are not reducing municipal collection cost? You 
are certainly going to increase the costs as demonstrated with the 
landfill operation. You have to be able to have that secondary profit- 
making capability; that is, the same of steam into a facility. 

Unless you have an industrial facility or some way you can utilize 
the secondary byproduct, it probably would not be economically feasi- 
ble. You could not sell it to a municipality as a cost-saving feature. 

Mr. Pi,Eiix. It might interest the committee, Steve, if you would 
describe some of the communities that are utilizing that technology 
at present and what the markets for the steam are that they are 
employing. 

^fr. LiNGLE. I am not sure of all of them. 
Mr. KooNEY. Before you do that, I assvune all those incinerator- 

type facilities arc required to meet air pollution standards and do 
meet air pollution standards? 

Mr. LiNoi.E. That is correct. The small units are being utilized in 
cities like North Little Rock, Ark., Blytheville, Ark., and Grove- 
Ion, N.H. 

Those are three of the five. The markets are small industries. They 
locate these units beside a small industrial plant. They can pipe the 
steam right into the small industrial plant. 

jlr. RooNEY. Does the initiative come from the municipalities seek- 
ing out the market or is the market sought out by the municipalities? 

Mr. LiNGLE. It is usually from the municipality. 
Mr. PLEHN. We are, through our evaluation program, currently 

collecting information on the economics and reliability of the per- 
formance of these systems. We will be disseminating that informa- 
tion broadly through our technical assistance program as we move 
ahead. 

5Ir. Fi-omo. I think that is very commendable. This is a very seri- 
ous problem in southern New York. We have a Buck Rogers tech- 
nology that is not really feasible until the end of the century. That 
clearly is not the case. 

I would suggest an outreach program that would be very helpful. 
Mr. PLEHX. We have a program of re.source recovery seminars 

which we have given eight times. We have had more than 1,000 peo- 
ple in attendance. They are 2-day seminars where we take what you 
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have seen today and blow it up and get into the nuts and bolts of 
each of the steps of procuring a system. These seminars are very Avell 
received, and we plan to continue that program. 

Mr. Fu)Rio. You have herein an invitation to come to my district. 
Mr. Pi,EHN. We will accept that invitation. 
Mr. FLORIO. We have to take a brief recess for a vote. We will re- 

convene with the panel when we come back. 
[lirief  recess.] 
Mr. FLORIO. Our next panel will be ilr. Steffen W. Plehn, Deputy 

Assistant Administrator, EPA; Mr. Dennis Koehler, commissioner 
of Palm Beach County, Fla.; Mr. Eugene Wingerter, executive 
director, National Solid Waste Management Association; and Mr. A. 
Blakeman Earl}', legislative director. Environmental Action. 

STA^TEMENT OF DENNIS KOEHLER, COMMISSIONER, PALM BEACH 
COUNTY, FLA., AND VICE CHAIRMAN, SOLID WASTE, NATIONAL. 
ASSOCIATION OF COUNTIES' ENVIRONMENT AND ENERGY STEER- 
ING COMMITTEE 

Mr. KOEHLER. My name is Dennis Koehler. I am a Palm Beach 
County commissioner and vice chainnan for solid waste, National 
Association of Coimties Environment and Energy Steering Com- 
mittee. 

In the interest of all of us, I will be as brief as possible. 
Mr. C'hairman, it is a pleasure to be here. 
The local government and tlie national association do not have a 

prepared statement so I will be very brief, Mr. Chainnan. 
I realize the whole focus today is on resource recovery. I suppose, 

at the outset, I should say my personal experience is limited to my 
area which I think is one of the few areas in the country that has the 
jwssibility of recovery of energy and materials as well as compost 
from solid waste. 

In any event, what I would like to do again today is stress the 
need for front-end money for local feasibility studies for resource 
recovery plants. That was the focus of my testimony 2 days ago and 
.someone once said that sooner or later economic forces will get us 
around to energy and resource recovery. 

My feeling is, with your help, it will happen sooner rather than 
later. In fact, we do have right now some very practical political bar- 
riers in my county to these resource recovery projects, even though 
we are well situated in having potential markets. Those political bar- 
riers are practical ones. 

There are five county commissioners in my commission. Two of the 
commissioners, who are very liberal on social issues and environ- 
mental matters, view solid waste as being a forgotten stepchild. 

In order for them to have that bit of motivation that would cause 
us to go realistically into resource and energy recovery, some Fed- 
eral help under section 4008 of the Resource Conservation Recovery 
Act would be very much appreciated. 

As I indicated 2 days ago, we are moving forward in this area now 
without Federal assistance, but I think the speed and interest would 
be greatly increased with some Federal assistance. 



232 

Again, the two kinds of things, two areas, in which I believe we 
could apply resource recoA-ery principles in our county would be 
energy from refuse-derived fuel. We could use that energy in our 
publicly operated utilities authority in the middle of my county. Out 
in the Glades area, where we are the leading sugar producers in the 
State of Florida, we have a very good opportunity to combine the 
sludge removed from the waste water treatment process with the 
waste products from the sugarcane processing operations to produce 
organic fertilizer, perhaps to rival Milwauke-e's "milorganite." 

We have a market all up and down the east coast of Palm Beach 
County. We have a large truck farming and vegetable industry. We 
believe that is a real potential market for compost. 

So, there are two areas in Palm Beach County which we think 
*nd hope, with your assist^ance, to do some work to find out if in 
fact there is a real market for those products. 

Mr. Chaii-man, I would be ready to go over the Gordian report 
which EPA has received but perhaps I should not comment on that 
at tills point except to say that I do believe we need some Federal as- 
sistance to take a hard, serious and immediate look at some of these 
leal potentials for recovering energy and materials in my county. 
I believe that this is a fair statement for the rest of the National As- 
sociation of Counties as well. 

I do not think I have anything more to say at this point. 
Mr. SKUBITZ. When you speak of Federal assistance, are you speak- 

ing in terms of funds for planning purposes or construction money of 
some sort for Palm Beach ? 

Mr. KoEHLER. Planning, Mr. Skubitz, development. I would take 
the position right now, based on my experience right now with sew- 
age treatment, capital funded investment in resource technology 
probably would not be very smart. The taxpayers are the ones that 
are going to have to pay the bill. I would not have the Federal 
Government get into that at this stage of the planning question. 

Mr. EooNEY. How much for planning? 
Mr. KoEHLER. I think about $20 million for the fiscal year, wliich 

would he fine. That is what we asked for. 
Mr. SKUBITZ. DO you mean for your own city ? 
Mr. KoEiiLER. I think nationwide. I could use about $150,000 in 

Palm Beach County. 

STATEMENT OF A. BLAKEMAN EARLY, LEGISLATIVE DIRECTOR, 
ENVIRONMENTAL ACTION, INC. 

Mr. EARLY. My name is A. Blakeman Early. If I could, Mr. 
Chairman, I would lilio to read part of my testimony and summarize 
part of it. 

Mr. RooNET. Without objection, your entire statement will become 
part of the record [sec j). 13!^]. 

Mr. EARLY. My message is fairly simple, regarding tlie present and 
future implementation of the act. In my opinion, significant gains in 
solid waste management in general and resource conservation in 
particular are going to be very slow until one key element which has 
never been provided is finally made available. The key element is 
money. 
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The history of the manner in which Federal, State, and local gov- 
ernments have dealt with the solid waste problem provides a classic 
study for political scientists. Just as we learned in high school civics, 
money, the power of the purse, has been the key to how the scenario 
has unfolded thus far. 

On the one hand, Congress has declared that the solid waste prob- 
lem is a national one and has mandated in the RCRA that EPA will 
tell State and local governments how to deal with those aspects relat- 
ing to public health and resource allocation that are national in 
scope, while providing technical help to enable these governments to 
work out solutions to the rest of the problems. 

On the other hand, the States claim that EPA is too heavy handed 
in dealing with the public health threats and are not sensitive to 
statewide concerns. They assert that they can work out all tlie prob- 
lems if the Federal Government will just supply the money and 
technical assistance. Finally, the local governments complain that 
both the State and Federal Governments are too intrusive and that 
they would address State and Federal concerns if those respective 
bodies would give them flexibility and provide sufficient money. 

Who ends up calling the shots? The local governments, of course, 
because they are and have been supplying the vast bulk of funds 
devoted to the solid waste problem. They are even supplying most of 
the funds to advance the state of the art in resource recovery tech- 
nology and, I might add, paying plenty for the privilege. 

But here we sit worrying that Federal and State concerns are not 
being adequately addressed. Let's face it, it is not local government's 
responsibility to address State and national aspects of the problem 
using their money. It is their purse. 

The other dynamic which is fascinating to the political scientist 
and which involves the power of the purse is the classic struggle 
Itetween the executive and legislative branches of Federal Govern- 
ment. The central actor on behalf of the executive is the Office of 
Management and Budget. 

In 1965, the Congress decreed that the solid waste problem was a 
national problem and passed the Solid Waste Disposal Act. The 
Bureau of the Budget disagreed. It held off significant funding of the 
act and since it was not too ambitious a statute anyway, little 
happened. 

Tlie solid waste problem remained a local problem to be dealt with 
by local government. The Congress acceded for .5 years. However, in 
1970 the Congress declared more emphatically that solid waste was a 
national problem and passed a stronger bill called the Resource Re- 
covery Act. OilB disagreed and nearly succeeded in zero budgeting 
the Office of solid waste management programs in fiscal year 1974. 

"W^iile Congress overruled eliminating the program, OMB largely 
succeeded in minimizing Federal participation in solving the .solid 
waste problem. 

In 1977, Congress prepared itself to declare even more emphatically 
that solid and hazardous waste was a national problem, the House 
and Senate endorsing a hazardous waste regulatory program and 
large loan and loan guarantee programs for resource recovery. 

Again, OMB did not agree. OMB delayed final passage of the 
Resource Conservation and Recovery Act until the last day of the 
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session. A compromise was reached wherein OMB conceded to a 
hazardous waste program, but limited the Federal role in solid waste 
management and resource conservation to one of providing technical 
assistance and planning assistance to overcome "institutional" 
barriers. 

Capital needed for resource recovery technologies would come from 
the private sector. Well, in the fiscal year 1978 budget OMB essen- 
tially declared hazardous waste management to be the only national 
problem. The Office of Solid Waste budget was increased by 15 posi- 
tions and about $7 million. Almost no additional funds or positions 
were provided for technical and financial assistance to State and local 
governments. The fiscal year 1979 budget again reflects the OMB view 
that tho only meaningful role for the Federal Government is in the 
control of hazardous waste management. 

In my view, as long as Congress allows OMB to exercise the power 
of the purse, it will never have the Federal role expanded to compre- 
hensively address the solid waste problems. The Federal role will 
remain what OMB conceives it should be. And as long as the States 
fail to adequately fund their solid waste budgets, they will not per- 
suade OMB to support with Federal funds efforts to address state- 
wide concerns in solid waste management. 

If we are to make gi'eater progress toward solving the solid waste 
problems nationwide, Federal expenditures need to be invested at 
the levels authorized in the RCRA and State and local governments 
need to respond with "their share" to match the Federal commitment 

Meanwhile, the cities and counties are left with the real nitty-gritty 
problem of what to do with the solid waste that is generated daily. 
Today's discussion focuses on resource conservation. Those local gov- 
ernments that have been brave enough to pursue the application of 
resource recovery technologies have learned just how difficult solid 
waste problems can be and how much money and expertise it takes 
to use resource recovery to solve them. 

Basically, we still need to address the same problems in resource 
conservation that the Congress sought to address when it passed the 
RCRA: plamiing, institutional, technological, and market problems. 
The rest of my testimony will focus on technological problems of 
resource recovery, but as I describe some of the experiences of local 
governments, I will touch on the other three areas to some extent. 

Progress in the use of technology to remove resources from waste 
has been verv slow since the passage of RCRA. For Environmental 
Action, which has placed much emphasis on the greater examination 
of use of low-technology approaches, this has not been an entirely 
bad development since an opportunity has thus been provided to 
analyze the viability of resource recovery technologies in real life 
situations more fully. 

The record has been sufficiently mixed as to warrant a cautious 
approach. There is definitely a Federal and State technical and plan- 
ning assistance role to be played in helping those communities which 
choose to adopt these complex recovery processes. Tlie pitfalls should 
not be underestimated. 

Even the installation of a basic shredding operation can be fraught 
with problems. At this point I will depart from the text and try to 
summarize my testimony. Some of the problems that we have had 
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in the installations are severe problems with dust emissions which 
frequently catclu-s fire and explodes and many facilities have prob- 
lems controlling this. 

In Ames, Iowa, which has a refuse-derived fuel system, the fuel is 
burned in an electric utility boiler. We have the greatest amount of 
data because EPA and ERDA have cosponsored a study there. There 
have been serious problems in five areas: the inability to obtain 
enough waste to oiFset the capital cost, dust problems, the inability to 
suspend the refuse-derived fuel for a long enough period in the boiler 
so they cannot use one of their boilers, inoperable aluminum recovery 
process and a widespread problem with frequent conveyor jams 
within the overall process at five points. 

In Milwaukee, there has been a cost overrun of almost $.5 million 
due in part, again, to working out some basic technical problems and 
finding equipment that will remove odd-sized pieces of refuse that 
comes in, such as tires, tree limbs and pieces of fabric that are not 
removed by an air classification system and jam parts of the process, 
such that a special machine had to be designed to remove the fabric. 

Mr. SKUBITZ. Didn't some of the plants have a little trouble with 
explosives ? 

Mr. EARLY. That is true. 
Mr. SKUBITZ. It blew the whole plant apart. 
Mr. EARLT. I will review a couple of the other processes. In the 

Rescoe Processing Plant in Saugus, Mass., a water wall incinerator 
has had significant problems of corrosion of the pipes that go up the 
side of the incinerator. Significant funds were expended in developing 
a new metal that would be resistant to this corrosion. 

Mr. FLORIO. In many of these design problems, I find it difficult to 
understand how the facility could be constructed without an aware- 
ness of the factory function, and whatever, that will cause a problem. 
It seems to be poor planning or poor management to evolve the 
amounts of money for construction of these facilities and later on find 
out all the contingencies were not contemplated in the design. 

Is there some occasion of mismanagement in the program or is it 
new things have come up that were not contemplated in the industry 
design ? 

Mr. EARLY. Basically, the problem has been that new things have 
come up that were not contemplated. Tlicse arc facilities that are using 
high-technology resource recovery. Perhaps Mr. Wingerter will also 
address that question as well. 

I conducted this review, not to demonstrate resource recovery tech- 
nology systems are not working, but to point out that they do not 
work with ease and a considerable amount of technical expertise needs 
to be provided. 

This is true at the State and at the local levels. Until more money 
is provided at all levels of government, but particularly at the Federal 
level, these problems and the other ones I mentioned are not going to 
be solved quickly. 

Thank you, Mr. Chairman. 
Mr. RooNEY. It is incomprehensible to me why they would develop 

a plant in Ames, Iowa when they knew they were not going to get 
the amount of collections to make it a profitable plant. Why would 

81-21fr—78 
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they invest so much money knowing, at the same time, they are not 
going to have enough money to keep it going? 

How much is being generated and how much of that is usable? 
What part of it is inorganic and what part is ferrous metals, and 
nonferrous metals, et cetera? Didn't they take a survey prior to 
building it? 

Mr. EARLT. Yes, they did take a survey. 
Mr. KooNEY. Getting back to what Mr. Florio said, are there not 

many plants in Europe which are successful? We send men to the 
moon and cannot develop a solid waste plant in this country. 

Mr. EARI.Y. The Eesco Plant's basic system which has been used in 
Europe for many years, is an example of what you are talking about. 
Basically, they have concluded that the waste stream in the United 
States is very different from that in Europe. 

You have many more plastics and other chemicals which, when 
incinerated, become corrosive. They did not anticipate that problem. 
There was no basis of experience in the United States, only in Europe. 

But these sorts of problems take money to solve, expertise to solve, 
and the money is not there. Cities do not know what tney are getting 
into many times where they decide to build and operate one of these 
technologies and they need help. 

Mr. KooNET. Thank you. 

STATEMENT OF EUGENE J. WINGEETER, EXECUTIVE DIEECTOE, 
NATIONAL SOLID WASTE MANAGEMENT ASSOCIATION 

Mr. WiNGERTT.R. I am Eugene W'ingerter, executive director of the 
National Solid W^astes Management Association. 

I would like to bring up several points very briefly, I will not read 
my full statement. 

Mr. RooNEY. Your complete statement will become part of the 
record, without objection. 

Mr. WiNGEKTER. With respect to Congressman Florio's comment on 
the state of the technology and some of the problems that have Iwen 
brought up, I would like to suggest that the types of problems that 
have been identified are what I call tcclmical refinement or technologj' 
refinement types of problems. 

Sometimes these types of problems do not surface in the conceptual 
design phase but only during the early shakedown and operational 
])hasps. T think on the next panel, you have the opportunity of having 
professional experts who arc familiar with some of these problems 
that can help share their experience. 

W'e are confident these problems will be solved. I wanted to mention 
that point. 

Another point I would like to bring up is all of the resource 
recovery projects currently in operation are products of the free 
market system. That is to say they were not built with a Federal 
fonstruct ion grant but rather through the confidence of private in- 
vestors purchasing bonds to finance the construction of these facilities. 

We feel this reflects the confidence of the investment communitv as 
well as the public in the application of this technology. We believe 
that the proper Federal role is one of demonstration of new technol- 
ogies and technical assistance to State and local governments. 
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EPA has successfully provided both of these functions. We would 
insert a word of caution, however, that EPA's strategy of decentral- 
izing technical assistance through their regional offices may result in 
wide variations in the quality and depth of information provided. It 
will be a challenge to the headquarters office of EPA to assure uni- 
form high standards of assistance administered through ten regional 
offices. 

Our second concern relates to the status of resource recovery 
projects today. A few years ago the new energy-conversion technol- 
ogies were almost universally lauded as the solution to the solid waste 
problem. 

Several recent false starts due to rising costs, system failure, market 
instabilitj' and siting problems have been a sobering experience. We 
have long recognized the importance of adequate plannmg and pro- 
curement to assure a successful project. 

Several States; are now considering legislation, which we support, 
to allow 2)rocurement through negotiated contracts as an option to 
competitive bidding in the traditional sense. Such an approach to 
procurement will enable local governments to consider all factors in 
the selection process. The decisionmaking process in establishing a 
resource recovery facility is complex. The risks are numerous and 
extensive. 

The National Solid Wastes Management Association, over the past 
few months, has evaluated the majority of requests for proposal 
issued by local governments over the past 3 years, looking at the 
strengths and weaknesses of each procurement attempt. 

AVe intend to publish in the near future a model guideline for 
procurement of resource recovery facilities. We hope that, through 
our research, we will be able to provide a framework for more ctl'ec- 
tive municipal decisionmaking in the area of resource recovery. 

Along this line, I would like to raise a point of how confusing and 
complex the information can be. It was mentioned earlier in the EPA 
presentation that some of the small-scale technology systems would 
average around $2 million per facility and serve a population around 
100,000. 

It was also mentioned that about 1,000 tons per day per facility 
would serve a population of 500,000. If you take the cost of one of the 
more recent procurred facilities, running $.50 million, it would l)c 
more of a temptation to procure five small-scale resource recovery 
type tecjinology facilities that are based on incineration at a cost of 
$10 million to serve that 500.000 population as compared to $50 mil- 
lion to serve the population with a larger scale technology system. 

T am not sure there is a direct correlation. I think what you have 
.to look at is the mix in each case. It is damaging to try to translate 
data from one to the other. If you multiply that .several-fold, you can 
serve a population the same as you could with a large-scale system. 

[Mr. Wingerter's prepared statement follows:] 

STATEMENT OF EUGENE J.  WINGERTER,  EXECUTIVE DIRECTOU,  NATIONAL  SOLID 
WASTE MANAGEMENT ASSOCIATION 

Good Morning. Mr. Chairman, my name is Eugene Wingerter, Executive 
Director of tlie National Solid Wastes Management Association. Onr members 
include major companies involved with resource recovery, as well as companies 
in all phases of solid waste management. We are pleased today to join with 
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other members of this panel to discuss our perspective on the status of recovery 
of energy and materials from solid wastes. 

We would like to preface our discussion by identifying two general concerns. 
First, all of the resource recovery projects currently in operation are products 

of the free market system; that is to say, they are not built with federal con- 
struction grants. We believe that such systems will continue to be built by the 
private sector where their projected future operation is determined to be 
financially feasible. We oppose federal sub.sidies for such facilities because we 
believe such incentives distort existing economic patterns and serve only to 
prop up projects which may not be self-sufficient in the long run. The federal 
government in such situations would be In the unfortunate position of having 
to extend subsidies or watch the projects fail. 

We believe the proper federal role is one of demonstration of new technologies 
and technical assistance to state and local governments. EPA has successfully 
provided both of these functions. We would insert a word of caution, however, 
that EPA's strategy of decentralizing technical assistance through their regional 
offices may result In wide variations in the quality and depth of informatioTi 
provided. It will be a challenge to the headquarters office of EPA to as.sure uni- 
form high standards of assistance administered through ten regional offices. 

Our second concern relates to the status of resource recovery projects today. 
A few years ago the new energy-conversion technologies were almost universally 
lauded as the solution to the solid waste problem. Several recent false starts, 
due to rising costs, systems failure, market instability and siting problems, have 
been a sobering experience. We have long recognized the Importance of adequate 
planning and procurement to assure a successful project. Several states are 
now considering legislation, which we support, to allow procurement through 
negotiated contracts as an option to competitive bidding in the traditional 
sense. Such an approach to procurement will enable local governments to con- 
sider all factors in the selection process. The decision-making process in estab- 
lishing a resource recovery facility is complex; tlie risks are numerous and 
extensive. 

NSWMA, over the past few months, has evaluated the majority of Requests 
for Proposal issued by local governments over the past three years looking 
at the strengths and weaknesses of each procurement attempt. We intend to 
publish in the near future a model guideline for procurement of resource re- 
covery facilities. We hope that, through our research, we will be able to provide 
a framework for more effective municipal declsionmaking in the area of resource 
recovery. 

Thank You. 
Mr. FiX)Rio. Transportation cost is a big factor. Almost by defini- 

tion if yon have five facilities rather than one centralized facility, 
yon are froing to be cutting down transportation costs. 

Mr. WiNGF.RTEn. T wonld say that depends upon the configuration 
of the community that the system is installed in. If the community 
has transportation and channels the waste stream to a particular 
facility easily, that would make a substantial difference. 

T raised it as a point of further evaluation and study. 
Mr. PiJ5HN. I have no additional comments. 
Mr. RooNEY. Are there any questions, Mr. Florio ? 
Mr. FLORID. No questions, Mr. Chairman. 
Mr. RooNET. Do you have any questions, Mr. Skubitz ? 
Mr. SKtmrrz. I would like to make one observation. Mr. Early, in 

reading your remarks, the statement you make on page 3: 
In my view, as long as Congress allows 0MB to exercise the Power of the 

Purse, it will never have the federal role expanded to comprehensively address 
the solid waste problem. 

I gripe about 0MB about as much as anybody because of the way 
it divides the tax dollars and di.stributes it throughout the country. 
For example, I supported big dams for flood control but I am a strong 
believer in the watershed program. I think more ought to be spent on 
watersheds than on big dams because that trouble will start below the 
dam and you have to patch it up downstream. 
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But unfortunately the 0MB does not have a lot to say about it 
because the Congress makes sure it is earmarked for big dams rather 
than watersheds. 

So, do not expect too much from Congress. If OMB was to allow all 
of the money tliat the Congress authorizes, the taxpayers would revolt 
in this country. One of the big responsibilities of the OMB—and I 
am trying to defend them at this time—is they have to take the total 
package sent out by all the agencies of the Government and say the 
taxpayers will only stand this much. 

And we have to distribute it in this way. It may be that you and I 
may think that more should go into solid waste disposal. Unfortu- 
nately, somebody has more clout in some other areas. They say. No, it 
is more important to build an urban park somewhere else and so the 
park comes in and we have to finance that over a 5-year period while 
some of the other programs stand in line. 

So, do not be too harsh with OMB. They may have an impossible 
task. 

Mr. FLORIO. I think the main problem is OMB has a very important 
role but the question has come down as to the expertise upon wiiich 
OMB is makmg some of its judgments. The textoooks say we make 
the judgment in Congress. 

In a couple of areas that I am vitally interested in, OMB has 
studied its own questionable expertise in making substantive deci- 
sions. I think this is a point that has to be addressed over the years. 
We need a broad review mechanism but we arc finding the review 
process and setting off priorities is dependent upon the suggestion 
we have to economize; we have budgetary constraints and the real 
])olicy cost-affecting decisions are being made almost in a vacuum in 
many instances. 

That may or may not be the case in this instance but I know of 
some other instances it is just as much outside of lino as anything in 
our own committee. We had $1.3 billion added to the budget yesterday. 

Mr. RooNEY. Thank you. We appreciate your appearance today. 
Our next panel is on the "Compatibility of Materials and Energy 

Recovery Objectives" of RCRA. 

STATEMENTS OF RICHARD B. SCUDDER, CHAIRMAN OF THE BOARD, 
GARDEN STATE PAPER CO.; MAXINE L. SAVITZ, DIRECTOR, DIVI- 
SION OF BUILDINGS AND COMMUNITY SYSTEMS, DEPARTMENT 
OF ENERGY; JOSEPH FERRENTE, JR., DIRECTOR, PROJECT DE- 
VELOPMENT, WHEELABRATOR-FRYE, INC.; LUCIEN C. BIELICKI, 
VICE PRESIDENT, AMERICOLOGY, AMERICAN CAN CO.; PETER 
KARTER, PRESIDENT, RESOURCE RECOVERY SYSTEMS; AND 
STEPHEN A. LINGLE, CHIEF TECHNOLOGY AND MARKETS 
BRANCH, ENVIRONMENTAL PROTECTION AGENCY 

Mr. RooNET. Mr. Scudder, I understand you are going to lead off 
for the panel. 

Mr. ScunnER. In view of the time, I would like to summarize my 
statement in the hope that my complete written statement will be 
included in the record. 

Mr. RooxEv. Without objection, your complete statement will I)e- 
come part of the records. 
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Mr. ScuDDEK. KCRA provides the potential for major economic and 
environmental gains, for energy recovery, and conservation of ma- 
terials and creation of urban jobs. 

I wish I could tell you that governmental implementation of RCRA 
objectives were moving us towards this achievement. It is not. Due 
to inadequate funding and perhaps lack of understanding of the need 
for advance ]3lanning, the country is drifting in the direction of 
burning everything at the cost of jobs, materials, and the best eco- 
nomic results for all concerned. 

The broadest based, lowest cost, most beneficial solution of the 
garbage problem lies in a combination of materials recovery and 
burning for energy. These techniques are altogether compatible. In 
fact, burning facilities are most profitable when materials recovery is 
properly carried out as part of their program. 

The essential element, other than understanding of factors involved, 
is prior planning. It is essential that burn facilities be engineered 
for the garbage they will actually receive. 

If one plans to burn all the garbage and a plant is built to burn all 
the garbage, it will then be too late to recover recoverable and valu- 
able materials. The necessary planning is often not being done. 

Advisory teams often do not have adequate expertise or the money 
needed. Fortunately, at some local levels, the necessai*y planning is 
being done. 

I would like to cite three examples. First, the new plan of the Port 
Authority of New York. The agency is currently laying the ground- 
work for four industrial parks with a primary goal of increasing 
employment in the New York metropolitan area. 

The unique aspect of this planning is that source separated ma- 
terials: Paper, glass, and metals will be used to provide raw materials 
for recycling, while the unseparated contaminated residual will be 
processed to provide low-cost energy for their processing into new 
products. 

In addition to solving waste problems, port authority studies show 
that the project will contribute one new job per daily ton of solid 
waste; a potential of 35,000 new urban potentially innercity jobs 
in the New York area. 

There is no reason why this model could not be repeated elsewhere. 
Second, the recently released policy statement of the New Jersey 

Department of Energy, contends with materials conservation and 
production of energy. One of its provisions is the goal of planning 
for 20 percent of the State's daily 17,000 tons of garbage to be sepa- 
rated for recycling while the remaining 80 percent goes to energj' 
production. 

Attainment of this goal, according to the State, would mean that 
more than fiO percent of the yearly electrical energy demands of New 
Jersey homeowners could be met through the use of the garbage, 
compared to only 40 percent if plans were made to burn all the 
garbage. 

In short, what this says is, that burning of some recoverable mate- 
rial to create energy waste is energy. Although, not quite so advanced 
as the State of New Jersey, Westchester County, New York, solid 
waste planning designates 75 percent of the garbage for energy pro- 
duction and 25 percent for source separated materials programs. 
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There is no reason these examples could not be duplicated if the 
resource recovery portion of the act is given adequate attention and 
funding. 

Left alone, the municipal solid waste disposition solution -will be 
shaped on the basis of local crises, and a war for garbage will result 
in splintered, ill-planned dccisionmaking. That is what is happening 
today. The recycling industry is self-supporting and will grow if it is 
not precluded, due to uninformed planning. The energy production 
industry can also flourish if composition quantities are known before 
facility design is finalized. 

[llr. Scudder's prepared statement follows:] 

STATEMENT OF RicnARn B. SCTJDDER, CHAIRMAN OF THE BOARD, GARDEN STATE 
PAPER CO. 

P.L. 94-580 offers the potential to convert the solid waste problem into a 
resource that will both conserve and produce energy, conserve resources, and 
contrilnite employment opportunities. 

Properly supported under RCRA legislation, the recycling industries which 
conserve materials and energy, and an evolving energy production industry 
can harmoniously contribute to .solving the vastly ignored solid waste manage- 
ment problem. The concept of source separation should be endorsed as a techni- 
cally and economically viable component of resource recovery. There is a definite 
compatibility between "low" and "high" technology approaches to resource 
recovery. Further, the broadest base/lowest cost/environmentally acceptable 
solid wa.ste management .solution results from proper Integration of the two 
approaches In the planning process. Materials recovery where dependable 
markets exist, added to energy recovery from the balance of the garbage, pro- 
vides society with the highest economic return provided the burn facility 
planned is planned for the mix it actually will receive. Each daily ton of 
garbage should provide one urban job. 

Several examples of balanced planning are suflScientl.v noteworthy to cite: 
N.y./N.J. Port Authority is currently laying the groundwork for four Indus- 

trial Parks with a primary goal of increasing employment in the NYC metro- 
politan area. The unique aspect in this planning is that source separated mate- 
rials (paper, glass, metal) will be used to provide raw materials for recycling 
while the unseparated/contaminated residual will be processed to provide low 
cost energy to park tenants. In addition to solving the solid waste problem. PA 
studies show that the project will contribute one new job per daily ton of solid 
waste; a potential of 35,000 additional urban jobs in the metropolitan NYC 
area. This model appears replicable in other urban areas. 

The recently released policy statement for the New Jersey Department of 
Energy contends with the energy conservation and production potential in the 
state's solid waste. One of the most notable provisions is a goal of planning for 
20% of the state's 17,000 tpd to be source separated for recycling while desig- 
nating the remaining 80% for energy production. Attainment of this goal means 
that more than 60% of the yearly electrical energy demands of New .Tersey 
homeowners could lie met as opposed to a 40% figure If no source separation/ 
materials recycling took place. 

Although not quite as advanced as the State of New Jersey, Westchester 
County, New York, solid waste planning designates 75% for energy prodiiction 
and 25% for source separation/reduction programs. 

These examples could be replicated if the resource recovery portion of the 
Act were given more attention and funding. Left alone, the municipal solid 
waste disposition solution will l>e shaped on the basis of local crisis and a "war 
for garbage" will result in splintered, ill-planned decision making. The recycling 
industries are self-supporting and will grow if they are not precluded due to 
uninformed planning. The energy production industry can also flourish if waste 
composition/quantities are known before facility sizing is finalized. 

With this introductory overview, I believe that comments from the panel 
will be most interesting to the oversight committee. 

Thank you. 
Mr. EooNEY. Thank you. 
You may proceed in the manner in which you so desire. 
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STATEMENT OF HAXIHE L. SAVITZ 

Ms. SAVITZ. I am Maxine Savitz, Director for the Division of 
Buildings and Community Systems, Department of Energy. 

If I may, I would like to submit my testimony for the record and 
just summarize. 

Mr. RODNEY. Without objection, your statement will become part 
of the record. 

Ms. SAVITZ. The Department of Energy recognizes the need and 
potential for recovery of energy and energy intensive materials from 
wastes. 

The Department of Energy views wastes as underutilized resources. 
Although the Nation's waste stream is composed of materials from 
several environments, including agriculture, forestry, industry, and 
urban locations, my remarks will be confined to urban wastes since 
they are the primary focus of the Resource Conservation and Recov- 
ery Act of 1976. 

According to the National Center for Resource Recovery, approxi- 
mately $4 billion are spent annually for collection and disposal of 
urban refuse. Cities produced urban solid wastes at the rate of 150 
million tons per year in 1975 and are estimated to produce 200 million 
tons per year in 1985. If the energy value in those wastes were fully 
recovered, it would represent two quads in 1985. Over 500,000 barrels 
of oil equivalent is available todav from this waste stream. In addi- 
tion, the noncombustible inorganics in this waste stream represent 
potential energy savings, through reuse, of an estimated 1.2-1.5 quads 
per year by 1985. 

Before this potential energy recovery and conservation can be 
realized, major technical and nontechnical problems must be ad- 
dressed. Principal efforts at the Department of Energy have been 
directed toward the technical areas. Essentially, three options are 
available for energy and materials recovery: Mechanical, thermal, 
and biological technologies. 

Our program has been initiated on a broad technical base. Our 
major emphasis has been in the bioconversion and pyrolysis areas 
since these technologies are least developed. 

In the mechanical separation field, the Department of Energy is 
supporting the National Center for Resource Recovery in developing 
materials to meet the specifications required by markets. 

Under a task order contract initiated in fiscal year 1976, the Depart- 
ment of Energy is exploring means to upgrade recovered glass which, 
when used as cullet, saves 25 percent of the energy required in glass 
manufacture. 

Another task explores the use of RDF in small industrial boilers. 
Current RDF usage is aimed at the large utility boilers, where both 
tpflinical and nontechnVnl barriero exist in this application. 

Usage in industrial boilers will broaden the market opportunities 
and economics of recovery systems, because unlike utilities who buy 
fuels on long-term low-cost contracts, industries must pay higher 
prices in shorter term contracts. 

We are initiatiner a planning effort at this time with NCRR to 
utilize a mobile RDF plant that can be moved from site to site. 
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This will attack the "Catch 22" situation; whereby, an area cannot 
produce KDF until it has a contract to secure financing and cannot 
obtain a contract until it produces fuel. 

This effort attacks barriers to implementation and opens oppor- 
tunities to small scale systems. Also looking at urban waste-to-energy 
systems, many are currently limited economically to areas that can 
generate a minimum of 500 tons of waste per day. 

These areas account for approximately 65 percent of the waste 
generated in the United States. To recover the potential of the other 
35 percent, systems must be developed to economically process waste 
from smaller communities of 10,000 to 20,000 people. 

Small starved air combustion units are applicable, and in some 
cases, have proven economically viable. The Department of Energy 
has a system study underway to develop a computer model of para- 
metric data for small systems, locate and describe existing systems, 
especially those that are developmental, and exercise them against 
the model to determine appropriate development needs. A research 
and development plan is a key output of this effort. 

In the combustion field, we conducted a study of the European 
experience in resource recovery, including an overview and nine case 
studies. 

Together with EPA, we are supporting a development effort by 
the National Bureau of Standards to determine means for establish- 
ing the heat value of refuse-derived fuels. 

This is an important element in establishing contractual obligations 
between producers and users of waste as an energy source. 

In the pyrolysis field we have several efforts. Gasification processes 
appear to provide energy products with high market potential. 

Pyrolysis gases can be used as is, upgraded to pipeline quality or 
can be conditioned for use as chemical feedstock. We supported the 
development of a pilot plant to condition PUKOX pyrolysis gas for 
use in ammonia synthesis. 

In the bioconversion field we are supporting development of the 
technique of anaerobic digestion of the organic fraction of solid 
wastes. We are completing construction of a proof of concept scale 
facility, which is 50 to 100 tons per day, and will begin operations 
this spring. 

That is located in Florida. We expect to test the facility at least 2 
years. This system will produce approximately 3,000 SCF of methane 
gas per ton of wa.ste processed. Evaluation will include assessments 
of technical, economic, and environmental performance. 

We are supporting work on enzymatic hydrolysis nt the U.S. Army 
Natick Laboratories. In this technique, an enzyme selectively converts 
cellulose to glucose which may then be fermented to alcohol. 

This work is to culminate in a pilot plant in the 1982 time frame. 
Another technique known as ANFLOW is being supported. 

It involves the anaerobic digestion of sewage in a packed bed up- 
flow reactor. If successful, it will reduce the capital cost of sewage 
treatment, recover energy and reduce sludge disposal problems. 

We have operated a facility at pilot scale, which is 5,000 gallons 
per day, since early 1977 and expect to continue development of the 
process. 
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This is a sample of our existing efforts. Our primary new efforts 
in fiscal year 1978 are in the areas of utilization of combustible gas 
recovered from sanitary landfills, recovery of energy from sludges 
and conservation of energy in sewage treatment processes, and sup- 
port of feasibility studies and final designs for potential demonstra- 
tions of new technologies that are included in the President's fiscal 
year 1979 budget. 

This last area attempts to accelerate demonstrations of effective 
technologies for recovery of energy and materials from municipal 
wastes. 

Our fiscal j^ear 1978 authorization, which was signed by the 
President last week, establishes additional authorities to support 
urban waste to energy activities. 

We will examine and apply these authorities where appropriate. 
For example, we will support a number of feasibility analyses for 
energy recovery projects. 

We expect to support six to eight studies this year, and will con- 
tinue this program as funds allow. Application of the additional 
authorities will be considered, where appropriate in the development 
of future budgets. 

Identification and solution of technical problems has been the focus 
of the Department of Energy programs to date. However, our re- 
search reveals that it is more and more critical that nontechnical 
problems be addressed to allow effective integration of new systems 
into existing institutional frameworks. 

Our assessment of European technologies was initiated to analyze 
why this apparently mature technology was not being transferred 
more rapidly to this country. The information developed in these 
case studies reveals differences in approach to questions of economics, 
financing and operating performance. 

We have coordinated our efforts with EPA in the past and will 
continue to do so. Together, we are developing a joint program for 
recovery of energy and materials from waste, addressing our joint 
assessment of the problem and providing a coordinated Federal 
response. 

This plan identifies factors to be addressed in an R.D. & D. pro- 
gram, as well as an implementation program. We expect to com- 
plete the plan in the next few months. 

We now have three joint projects underway, and contemplate 
several more in the near future. Tt is our policy to inform EPA of 
our planned actions, ask tliem for comment and input, and keep 
them advised through copies of materials we receive from our con- 
tract efforts. 

Their names are now automatically added to the distribution list 
for contracts and our contractors will mail copies of monthly reports 
directly to EPA staff members. 

Our fiscal year 1978 and 1979 budgets have been planned jointly 
to optimize results, prevent unnecessary duplication and to exchange 
information. 

We will continue to make every effort to coordinate with EPA our 
plans for accelerating recovery of energy from wastes. As T men- 
tioned earlier, we believe it is imnerative that technical and nontech- 
nical barriers and problems be addressed in a coordinated manner. 
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We ai'e committed to providing plam\ers with adequate information 
on which they may judge the technical, economic and institutional 
feasibility of systems for recovery of energy from wastes. 

"With a carefully planned program, we are certain we can develop, 
demonstrate and commercialize systems that recover tlie value from 
these underutilized resources. 

Thank you. 
[Ms. Savitz's prepared statement follows:] 

STATEMENT OF MAXINE I. SAVITZ, DIBBCTOR, DIVISION OF BUILDINGS AND 
COMMUNITY SYSTEMS, DEPABTMENT OF ENEKOY 

Mr. Chairman, liadies and Gentlemen of the Subcommittee, thank you for 
the opportunity to present the Department of Energy's view on energy and 
materials recovery from wastes. 

The Department of Energy recognizes the need and potential for recovery 
of energy and energy intensive materials from wastes. DOE views wastes as 
underutilized resources. Although the Nation's waste .stream is composed of 
materials from .several environments, including agriculture, forestry, industry 
and urban locations, my remarlis will be confined to urban wastes since they 
are the primary focus of the Resource Conservation and Recovery Act of 1970. 

According to the National Center for Resource Recovery, appro.\imately $4 
billion are spent annually for collection and disposal of urban refuse. Cities 
produced urban solid wastes at the rate of 150 million tons per year in 1975 
and are estimated to produce 200 million tons per year by 1985. If the energy 
value in these wastes were fully recovered. It would represent 2 quads In 1985. 
Over 500,000 barrels of oil equivalent Is available today from this waste stream. 
In addition, the noncombustible inorganics in this waste stream represent poten- 
tial energy savings, through reuse, of an estimated 1.2-1.5 quads per year by 
1085. 

Before this potential energy recovery and conservation can be realized, major 
technical and nontechnical problems must be addressed. Principal efforts at 
DOB have been directed toward the technical areas. Essentially, three (3) 
options are available for energy and materials recovery: mechanical, thermal, 
and biological technologies. These technologies are in various stages of develop- 
ment. Some require refluetuent and improvement for commercial application; 
others are in the earlier stages of research and development and require testing 
and evaluation for scale-up. 

Mechanical separation techniques I>ased upon the mineral dressing industry 
are being implemented. However, urban waste is very heterogenous and some 
new development work is also necessary; for example, more energy efficient and 
lower maintenance means of reducing the size of waste particles is needed. 

The products of mechanical separation are materials and include a refu.«e 
derived fuel (RDF), paper fiber, ferrous metals, nonferrous metals and glass. 
The best example to illu.strate the energy potential in the materials recovery is 
aluminum. Recovery of a pound of aluminum requires only 5% of the energy 
required to produce a pound of virgin aluminum. This is a 100,000 BTU saving 
per pound, or if 50% of the estimated 4 billion pounds of aluminum discarded 
each year could be recovered, up to 200 trillion BTU's could be available. Melt 
losses of 10% and transportation and collection costs are excluded from this 
estimate. 

Experience with the mechanical separation plants that have been con.«tructed 
illustrates a need for more reliable equipment and improved materials handling 
processing to ensure products can meet market specifications. 

Thermal technologies include combustion and gasification or variations of 
them. Combustion is burning of waste in the pre.sence of excess air. This tech- 
nology may use the RDF fraction from mechanical systems or may burn as 
received waste on a grate. The RDF may be burned alone or may be cofired 
with fossil fuels, especially coal. The product is hot water or steam which may 
be used for district heating and cooling, process heat, or electric iwwer 
production. 

Combustion in waterwall incinerators is widely applied in Europe and .Japan, 
and there are several examples in the United States of cofiring of RDF and coal 
and mass burning of wastes for energy recovery. 
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Gasification or its special case, pyrolysis, is the tliermal decomposition of 
wastes in an oxygen deficient atmosphere. Depending upon the process param- 
eters, a solid, liquid or gaseous fuel Is the primary product. There is interest 
in continued development of gasification and pyrolysis systems because of the 
apparent enhanced usefulness of the energy end products. Gasification systems 
are generally less developed than oombu.stion systems. 

The third technology is bioconversion, the use of organisms or enzymes to 
convert the organic fraction of waste to an energy product. In this area the 
principal products are methane from anaerobic digestion, and ethanol from 
hydrolysis. These techniques are developmental at this time. 

Recovery of combustible gas from landfills also appears potentially viable as 
an energy recovery system which, as a fringe benefit, can alleviate migration 
and explosion problems. 

DOE believes it is important to help provide resource recovery/waste man- 
agement planners with process and end-product options from which they can 
select systems best suited to the quantity and quality of the waste resource 
available to them, and which will provide an energy end-product they can 
market. 

Our program has been initiated on a broad technical base. Our major emphasis 
has been in the bioconversion and pyrolysis areas since these technologies are 
least developed. 

In the mechanical separation field, DOE is supporting the National Center 
for Resource Recovery in developing materials to meet the specifications re- 
quired by marlsets. Under a task order contract initiated in FY 1976, DOE is 
exploring means to upgrade recovered glass which, when used as cuUet, saves 
25% of the energy required in glass manufacture. Another task explores the 
use of RDF in small industrial boilers. Current RDF usage is aimed at the 
large utility boiler, where both technical and nontechnical barriers exist in this 
application. Usage in industrial boilers will broaden the market opportunities 
and economics of recovery systems, because unlike utilities who buy fuels on 
long-term low-cost contracts, industries must pay higher prices in shorter terra 
contracts. We are initiating a planning effort at this time with NCRR to utilize 
a mobile RDF plant that can be moved from .site to site. This will attack the 
"Catch 22" situation; whereby, an area cannot produce RDF until it has a con- 
tract to secure financing and cannot obtain a contract until it produces fuel. 
This effort attacks barriers to implementation and open opportunities to small 
scale systems. 

Urban waste-to-energy systems are currently limited economically to areas 
that can generate a minimum of 500 tons of waste per day. These areas account 
for approximately 6.'i% of the waste generated in the U.S. To recover the poten- 
tial of the other 35%, systems must be developed to economically process waste 
from smaller communities of 10-20,000 people. Small starved air combustion 
unit.s are applicable, and in some cases, have proven economically viable. DOE 
has a systems study underway to develop a computer model of parametric data 
for small systems, locate and describe existing systems, especially those that 
are developmental, and exercise them against the model to determine appro- 
priate development needs. A Research and Development plan is a key output 
of this effort. 

In the combustion field we conducted a study of the European experience 
in resource recovery, including an overview and nine case studies. European 
systems are based on the large waterwall Incinerator. The principal product is 
heat in the form of hot water or steam. The use of that heat is site specific. 
Most popular is the production of district or process heat, although the larger 
installations recover electricity and extract steam from the turbines for district 
heat. This is the cogeneration concept. Our study indicates that cogeneration 
Improves fuel efficiency by 20% and that implementation is enhanced when the 
local government has responsibility for the disposal of waste and the furnishing 
of energy. Implementation is also enhanced by a tradition of district heatintr, 
of waste disposal by incineration and liy the scarcity of space for sanitary 
landfills. 

Together with EPA, we are sunportinsr a devplopm^nt effort bv the Nntional 
Bureau of Standards to determine means for establishing tie heat value of 
refuse and refuse derived fuels. This Is an important element in establishing 
contractual obligations between producers and users of waste as an energy 
source. 
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In the pyrolysls field we have several efforts. As I mentioned earlier, these 
gasiflcatiou processes appear to provide energy products with high market 
potential. Pyrolysls gases can l)e used as is, upgraded to pipeline quality or 
can be conditioned for use as chemical feedstock. We supported the development 
of a pilot plant to condition PUROX pyrolysls gas for use in ammonia synthesis. 

In the bioconversion field we are supporting development of the technique of 
anaerobic digestion of the organic fraction of .solid wastes. We are completing 
construction of a proof of concept scale facility—(50-100 tons per day) and 
will begin operations this Spring. We expect to test the facility at least two 
years. This system will produce approximately 3000 SCF of methane gas per 
ton of waste processed. Evaluation will include assessments of technical, eco- 
nomic, and environmental performance. 

We are supporting work on enzymatic hydrolysis at the U.S. Army Natlck 
Laboratories. In this technique an enzyme selectively converts cellulose to 
glucose which may then be fermented to alcohol. This work Is to culminate 
In a pilot plant in the 1982 time frame. Another technique known as ANFLOW 
is being supported. It Involves the anaerobic digestion of sewage In a packed 
bed upflow reactor. If successful. It will reduce the capital cost of sewage 
treatment, recover energy and reduce sludge disposal problems. We have oper- 
ated a facility at pilot scale (5000 gal/day) since early 1977 and expect to 
continue development of the process. 

This is a sample of our existing efforts. Our primary new efforts in FT 78 are 
in the areas of utilization of combustible gas recovered from sanitary landfills, 
recovery of energy from sludges and conservation of energy in sewage treatment 
processes, and support of feasibility studies and final designs for potential 
demonstrations of new technologies that are Included In the President's FY 1979 
budget. This last area attempts to accelerate demonstrations of effective tech- 
nologies for recovery of energy and materials from municipal wastes. Our 
Fiscal Year 1978 authorization, which was signed by the President last week, 
establishes additional authorities to support urban waste to energy activities. 
We will examine and apply these authorities where appropriate. For example, 
we will support a number of feasibility analyses for energy recovery projects. 
We expect to support 6-S studies this year, and will continue this program as 
funds allow. Application of the additional authorities will be considered, where 
appropriate in the development of future budgets. 

Identification and solution of technical problems has been the focus of DOE 
programs to date. However, our research reveals that it is more and more 
critical that nontechnical problems be addressed to allow effective integration 
of new systems into existing institutional frameworks. Our assessment of 
European technologies was Initiated to analyze why this apparently mature 
technology was not being transferred more rapidly to this country. The Informa- 
tion developed in these case studies reveals differences In approach to questions 
of economics, financing and operating performance. We believe useful insights 
are gained through case studies, and together with EPA we are supporting an 
assessment and case study of an RDF facility in Ames, Iowa. The case study 
is a valuable means of analyzing specific institutional, technical and economic 
concerns in Implementing innovation In energy conservation In community 
systems. 

We have coordinated our efforts with EPA In the past and will continue to do 
so. Together, we are developing a joint program for ret'overy of energy and 
materials from waste, addressing our joint assessment of the problem and pro- 
viding a coordinated Federal response. This plan identifies factors to be ad- 
dressed in an RD&D program as well as In an implementation program. We 

•expect to complete the plan in the next few months. 
We now have 3 joint projects underway, and contemplate several more In 

the near future. It Is our policy to inform EPA of our planned actions, a.sk them 
for comment and input, and keep them advised through copies of materials we 
receive from our contract efforts. Their names are now automatically added to 
the distribution list for contracts and our contractors will mall cojiies of monthly 
reports directly to EPA staff meniebrs. Our FY 78 and 79 imdgets have l>een 
planned jointly to optimize results, prevent unnecessary duplication and to 
exchange Information. We will continue to make every effort to coordinate 
witi EPA our plans for accelerating recovery of energy from wastes. As I 
mentioned earlier, we believe it Is imperative that technical and nontechnical 
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barriers and problems be addressed in a coordinated manner. We are committed 
to providing planners with adequate information on which they may judge 
the technical, economic and institutional feasibility of systems for recovery 
of energy from wastes. With a carefully planned program, we are certain we 
can develop, demonstrate and commercialize systems that recover the value from 
these underutilized resources. 

Mr. EooNKY. Thank yon. 
Mr. FLOIUO. Since I am soinjr to have to leave. I wanted the op- 

portunity to ask ]\Ir. Scuddcr if yon could giA'c us an example of an 
uninformed plan at the local level that might preclude the private 
sector ? 

Mr. ScuDDER. As I understand, there are some 60 burn projects— 
resource recovery projects—froinp on, of which only one makes any 
projection at all for materials recovery. 

I think what has happened is that the t^ams that are RCRA con- 
templated would be to give the advice to those who do not include 
their membership who understand the economics or the factors in- 
volved in materials recovery; therefore, there is no advice given. 

Mr. FLORID. Is it your impression the teams in the local government 
are not successfully reaching out into industry to get the form* 

I think what you are saying is they are burning things they should 
not be burning. 

Mr. SctiDDER. It is simplistic and easy to burn everything. Without 
positive imput of rather .sojihisticatcd form, thej- have no way to 
go, they do not know any better. 

Mr. IFLORTO. I am surprised that before the municipal or govern- 
mental agencies funding of such facilities, they would reach out to 
get as much form so as to get more benefits for the dollars invested, 
but you indicate they apparently do not. 

I appreciate that. I am not sure how we go about increasing the 
sensitivity at the local level except by writing it into law that it 
be done. 

Mr. ScuDDER. If each EPA team has somebody that understood 
the factors, it would solve some of the problems. They do not. 

^Ir. FLORIO. Thank you. 
Mr. RooNEY. Who would like to speak next? 

STATEMENT OF JOSEPH FEREANTE, JR. 

Mr. FERRAXTE. I am Joseph Ferrantc. I would like to summarize 
my statement and enter the complete statement into the record. 

Mr. Rof)NET. Without objection, your entire statement will be en- 
tered in the record. 

Mr. FERRANTI:. I have a few remarks departing from the statement. 
I want to thank you on behalf of Wheelabrator-Frye, Inc., for the 
opportunity to participate in these hearings. 

I would like to give you a brief status report on our operation in 
Saugus that has been alluded to a few times. It has been a year since 
we have been before this Panel. 

Mr. RooNEY. As I recall, it has been praised. 
Mr. FERRANTE. In one sense, it was praised. I think our investors 

would consider me remiss if I did not say that. 
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We have been up for 2V2 and put throufz;li 750,000 tons of mixed 
refuse Avhich generated over 3 billion pounds of steam for electric 
power production and turbine jet engine testing as well as heating 
and cooling. 

Wo have recovei'eU about 30,000 tons of metal. And we feel we will 
continue to provide the Boston North Shore conuiuinit}' with I'eliable 
waste disposal services. 

Wo have never turned away a single garbage truck from our gates. 
One of the previous speakers mentioned some of our difficulties and 
we are not reluctant lo admit we had some difficulties in starting up 
and shaking down. 

I do not think anybody has ever put a major industrial facility 
on-line without comparable difficulties. A\'e are not a cookie-cutter 
operation. 

Even though there are 140 plants of this type throughout the 
world, each one is unique and so we had to tame ours. The issue of 
corrosion is a very clear and a very important one when you are 
dealing with the combustion of a refuse feed stock. We knew about 
it. We did not sro in with blinders on. We toured European plants 
and talked to the operators of those facilities. There is a basic dif- 
ference, however, in the way the European municipalities operate 
these plants and the way we in American private enterprise must 
operate them. 

In Europe, when corrosion was experienced, it was simply budg- 
eted for. So, if. for example, there was severe corrosion in the super 
heaters, that became a pa it of the municipal operating budget. Every 
several months a particular furnace unit would come down, the tubes 
were replaced and nobody knew the difference because it was part of 
the municipal budget. But in the private sector, we cannot operate 
that way and make the returns we are looking for. We knew we 
would have corrosion. We experienced it and, we believe, we have 
solved it. Afost importantly, the cost of solving our corrosion prob- 
lem was to our account. 

We did not look to the municipalities budget to insulate ourselves 
from that capital risk. That is a point I want to make before this 
committee. Resource recovery capital ojjerating risks are real and 
numicipalities should be aware of this fact. They are not going to 
be undertaking something that is a sure-fired thing. 

Our company is committed to the philosophy that the private sec- 
tor should assume ownership and operational responsibilities for re- 
source recovery. This morning, however, the i.ssue being addressed 
by this panel is compatibility between source separation activities 
and plants like ours in Saugus, Mass. 

Let me observe at the outset that we believe the two recycling ap- 
proaches arc entirely compatible. Tn our negotiations Avith the North 
Shore communities, we adopted a rather simple formula which we 
feel anticipates some of the current debate between low and high 
technology approaches to recycling and recovery and affords the 
community with the opportunity to participate in centralized re- 
source ret^overy operations while still engaging in source separation 
programs. 
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Very simply, we establishexi a base tonnage commitment from a 
town to our plant. In the case of most towns, this is for a 20-year 
period. 

Each year, that tonnage is recorded, totalled np and becomes the 
base tonnage for the following year. The towns, during tlie following 
year, are permitted to recycle, through any type of source separation 
activity, up to 5 percentage points of that tonnage without any type 
of penalty under the contract. 

Five percent may seem like a small amoimt but when you put it 
into the context of some of the studies that have been completed, it 
has some significant potentials. 

For example, a 5 percent reduction in tonnage is what the Comp- 
troller General, in his recent report to Congress, states the effect of 
mandatory beverage container recycling to be. 

That form of recycling would produce a 5 percent reduction in 
solid waste tonnage in the United States; therefore, mandatory re- 
cycling in North Shore communities would reduce waste tonnages 
by about 5 percent and be permitted, under tiie contract arrange- 
ment with us. 

For another example, the total recycling of newsprint would 
reduce waste tonnages by about 5 percent. This is a very simple and 
a fairly crude method of adjusting source separation with energy 
recovery operations but it is one that does permit towns the flexi- 
bility to enter and continue local, community-based source separation 
programs. 

However, tlie important point to note is that source separation, 
community-based recycling centei-s are still market oriented. 

The market must exist. As a company, we are committed to the 
concept tliat the open marketplace sliould determine the viability of 
a resource recovery system versus alternative forms of disposal'. 

We believe we have demonstrated this in Saugus and we feel that 
this is an important position to maintain within the resource recovery 
industry. 

In other words, we feel a free market system should determine 
whether paper, for example, is recycled up front through source 
separation programs or whether pai>er products are disposed of to 
produce recovered energy in plants like Saugus. 

We believe existing recycling programs should continue to be ex- 
panded as markets improve. Energy recovery operations like Saugus, 
if properly plaimcd, allow communities to get the best value for their 
v.-aste, either as a product or as a Btu. 

Thank you, Mr. Chairman. 
[Mr. Ferrante's prepared statement follows:] 

STATEMENT OF JOSEPH FERRANTE. .TR., DIRECTOR, PROJECT DEVELOPMENT ENERGY 
DIVISION, WHEELABBATOB FBYB, INC. 

Mr. Chairman and members of the sub-committee: I want to thank you on 
behalf of Wheelabrator-Frye for the opportunity to participate in these over- 
sight hearings. 

Wheelabrator-Frye's most visible involvement in resource recovery comes 
from our owning and operating a major, commercial refuse-to-energy plant 
along Boston's North Shore, in Saugus, Massachusetts. That plant now has been 
on line for 2% years; has disposed of more than 700,000 tons of area solid 
waste; has cogenerated over 3 billion pounds of steam for electric power pro- 
duction and turbine and jet engine testing, as well as heating and cooling: has 
recovered over 30,000 tons of metal. The plant continues to provide North Shore 
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communities with reliable waste disposal services. We have never turned away 
a single garbage truclc from our gates. 

The issue being addressed by this panel is the compatibility of resource recov- 
ery operations, lilse our Saugus refuse-to-energy plant, with source separation 
programs like those conducted by companies represented on this panel. Let me 
first observe that our energy recovery technology is certainly compatible with 
community-based source separation programs. In fact, through a rather simple 
formula, we have anticipated this debate between the so-called "low" and "high" 
technology approaches to resource recovery In our North Shore project. 

We have allowed for source separation programs to be conducted by those 
Boston North Shore towns serviced by our energy recovery plant. Under our 
municipal waste disi)osal agreements with these towns, we let the annual ton- 
nage for solid waste delivered and accepted by our plant become the base ton- 
nage for the following year's commitment. However, we let the base tonnage 
for the following year decrease by as much as 5% of the previous year's tonnage. 
This means that a community can reduce its tonnage commitment to our plant 
by up to 5% per year and still meet the terms of its contract. This also enables 
North Shore towns to maintain whatever level of source separation activity 
existed prior to our resource recovery project. By permitting a 5% reduction in 
the tonnage commitment each year, we provide the town with the ability to 
gradually enlarge its source separation programs and still avail itself of long- 
term refuse di-sposal-energy recovery services. We think this is one way to 
resolve our requirements for a steady stream of waste and a community's desire 
to pursue profitable, source separation projects. 

To put this 5% reduction In perspective, let me relate it to some generally 
accepted values for the impact of different source separation alternatives. For 
example, according to the Comptroller General of the U.S., a mandatory deposit 
program would reduce the municipal solid waste stream tonnage by up to 5% 
through the recycling of glass and metal beverage containers ("Potential Effects 
of a National Mandatory Deposit on Beverage Containers", by the Comptroller 
General of the U.S.. rAD-78-10. Dec. 7, 1977). From another angle, if all news- 
print contained in the post consumer waste stream were somehow separated and 
recycled, this would also represent about a 5% tonnage reduction. 

In each of these instances, the extent of source separation should rest on a 
careful assessment of its costs and benefits in comparison to resource recovery 
alternatives. The question thus becomes whether the total cost of rendering post 
consumer waste materials marketable can be justified in light of values at 
available markets and alternative net costs through resource recovery. 

As a company, we are committed to the concept that the open marketplace 
should determine the viability of a resource recovery system versus alternative 
forms of di.sposal and recycling. We have demonstrated this in Saugus, and we 
feel that this is an important position to maintain within the resource recovery 
industry. In other words, we feel that free market mechanisms should determine 
whether paper, for example, is recycled up front through source separation 
programs or whether paper products are disposed of to produce recovered 
energy in plants like ours. 

We believe existing recycling programs should continue to expand as 
markets Improve. Energy recovery operations, like Saugus, if properly planned, 
allow communities to get the best value for their waste—either as a product 
or as a BTU. 

STATEMENT OF LUCIEN C. BIELICKI 

]\[r. BiKi.icKi. I would like, to suhniit a vciy brief outline of the 
discussion I want to make today. We are the originator of the Mil- 
waukee plant. I would like to take issue with one statement that 
was made about the $5 million overrun of this plant. We spent $5 
million on this plant, but it was not overrun. We knew we were going 
to have to spend it to make the plant produce. 

This plant is a little different in concept from the Frye Technology. 
Wo have built-in provisions and systems for the rescparation of all 
those materials that have greater value and. in fact, are not con- 
ducive to a burn process. All those materials which cannot be burned 
or ought not be burned are separated and sold as a fuel to a local 
utility. 

31-216—78 17 
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We have been operating since May of 1977 on a daily basis. TTe do 
not take all of the city garbage yet. However, we are taking ever- 
increasing amounts of city garbage. We have long term contracts 
for the sale of newspaper, with which we separate ferrous metals of 
aluminum, glass, and fuel. 

We have never had any problem in the successful sale of any of 
these materials. The descriptions and comparisons of handling solid- 
base wastes of sewage sludge seem simple. Yet, there is a basic 
difference in that the processing or operations of a solid waste plant 
entails a continuing marketing and research effort to get the most 
and best use of the products that are recovered. 

In the operation of a sewage plant, you are not selling anji;hing; 
you are disposing of something. This is a basic difference in the 
philosophy of that operation. 

Wo have made comparisons and evaluations of the proposals of 
source separation based on the operation of this plant and the analy- 
sis of what comes in in garbage. We think source separation—or 
preparation if you want to call it—of anything excejyt newspapers 
is a total waste of time. 

The collection system in a good resourc* recovery plant enables the 
cleaning, the concentration, the segregation, and tlie efficient ship- 
ping and storage of those materials to the recycling industries who 
are capable of handling this on a large scale. 

Small efforts by voluntary groups will never solve the total prob- 
lem. The movement of material in a large city is in large tonnages. 
^^Hiile wo may look for methods of reducing the weight or volume of 
materials to be recycled. I think we overlook the single most simple 
analysis of wliat we are moving, and that is moisture. 

Garbage in modern cities essentially runs 30 to 40 percent moisture. 
If we can re^luce that by 10 percent, we will save more than we can 
ever save in any source reduction or separation program. It will also 
improve the efiiciency of burn when it is steam or water wall incin- 
erator as well as reduce the cost to municipals of transporting water 
around the entire system. 

The systems will change in the future. We started out with certain 
technology. We are beginning to see changes. However, these are 
progressive improvements. They will not obliterate the existing 
systems. 

The use of pyrolysis is another form of cleaner energy from con- 
version. The biggest single obstacle we see now in dealing with the 
sale of refuse dei'ived fuel to a utility is lack of an incentive of a 
utility. We have nothing to gain by burning a refuse derived fuel. 
It will cause real problems. They have never done this before. 

There is a substantial capital investment. There are additional 
operating costs. The price they pay for the fuel is the same as they 
are now paying for coal. If we sell it to them cheaper, it is a penalty 
to us. The}' would have to pass the savings on to the rate payer. They 
cannot pay us more. Therefore, there is very little incentive at the 
present time for any utility to consider burning refuse derived fuel. 

Thank you. 
[Mr. Bielicki's prepared statement follows:] 
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STATEMENT OF LUCIEN C. BJELICKI, VICE PRESIDENT, AMERICOLOGT, AMEKICAU 
CAN CO. 

Recycling industries have been in existence on a major scale for over 50 
years and have succeeded in recovering paper, ferrous and non-ferrous metals 
primarily through industrial recovery and collection systems. These industries 
are viable today and have a liistory of servicing their clients and providing a 
ready market for the products. 

The resource recovery industry for the recovery of materials from solid waste 
is based on the same concept namely technology, distribution and marketing. 
We are dealing with materials which will be generated in large quantities, will 
require cleaning and processing for maximum utilization and the conversion of 
biomass materials into direct forms of energy. The system is a continuation of 
the present mass distribution network of product formation from the mine or 
forest to the manufacturer, to the processor, to the distributor and eventually to 
the ultimate user. At this point the waste product has traditionally gone to 
the garbage dump but now the process will repeat itself by recovering the valu- 
able materials on a large scale—cleaning and processing in an efficient manner, 
transportation in large quantities and providing markets for its reuse in 
the distribution network. 

The new base for all evaluation is energy consumption or reuse. This involves 
not only energy for making product but for its handling, efficient recovery and 
the reuse of biomass in direct energy Installation such as a fuel to produce 
steam and/or electricity. The concept will apply to large and small communities, 
will not cause any disruption in present efficient distribution methods and 
will enable recovery and reuse of material at their highest potential economic 
and energy value. Source separation and preparation of newspapers is ideally 
suited to this concept. Source separation of other materials is a waste of time 
and grossly inefficient. 

Large scale demonstrations of the effectiveness of such a system are now in 
progress and are continuing to expand across the country to provide a greater 
supply of dependable and properly prepared raw materials for reuse by indus- 
try. The greatest need for incentive will be in the use of biomass fuels by 
utilities. The technology is here, the financing is available. Credibility and final 
acceptance is still lacking. 

Mr. RooNET. Thank you verv much. 
Mr. Karter? 

STATEMENT OF PETER ZAETER 

Mr. KARTER. Mr. Chairman, I would like to summarize. I would 
like my full statement to be included in the record. 

Mr. RooxET. Without objection, j^our complete statement will bo 
inserted in the recoi-d. 

Mr. KARTER. Mr. Chairman and members of the committee, I am 
honore<l to be here and to have been asked to make my comments 
today. My name is Peter Karter. I am president of Resource Recov- 
ery Systems. Our plant in Branford, Conn., has been in operation 
since 1975. 

Resource Recovery Systems is a profit oriented corporation funded 
entirely by private capital. The objective of the corporation was to 
develop a system to collect, process, and market bottles and cans on 
an industrial basis. That is, to have organized recycling on a profit- 
able basis. That objective has lar<jely been met. In order to achieve 
the highest market value at the lowest total cost, RRS receives only 
materials which have been isolated so that they have not entered the 
solid waste stream. The more of these noncombustible bottles and 
cans that are removed, the more efficient will be the energj' recovery 
process. "We produce three colors of finely crushed, contaminant free 
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glass known as cullet, flattened tin cans, and flattened, shredded, or 
smelted ahuninum cans. We have unlimited orders for all of these 
commodities from our markets. 

We are a young company in a new field and are just completing 
our developmental stage. To reach this ix)int, it was necessary to de- 
sign and build proprietary equipment to accomplish these tasks: 

One: Vibrating hojjper systems to properly feed mixed bottles and 
cans onto conveyors. 

Two: An efficient magnetic separation system to remove the fer- 
rous materials. 

Three: A materials sorting procedure for a glass smashing and 
screening machine. 

Four: A can flattening machine. 
Five: A safe shreading machine for aluminum cans. 
The RRS standai-d plant has a production capacity of 80 tons per 

day on a one-shift basis. It will provide direct employment for 17 
i:>eople and rc{|uirc the services of some 14 contract drivers. The 
processing macliincry is operated by electrical motore which add up 
to a total of only 30 horsepower. A remote control system with in- 
dication has been developed for the entire process. 

Our concept is that in order to achieve maximum participation, 
we need to be able to oiFer the convenience of a system that will re- 
ceive the bottles and cans mixed together. We developed our tech- 
nology accordingly. One major source is from programs where bottles 
and cans are collected at the curbside in conventional I'efuse trucks. 
Wo also sponsor convenient central collection points, and work 
closely with nuinicipalities, private refuse liaulers, and community 
groups to obtain these materials. 

I would like to stress that we have an unlimited market for our 
glass and metals. Since others present will discuss metal markets, I 
will concentrate on the glass cullet market. 

I must preface these comments by stating that our process permits 
us to turn out a uniform qmility protluct. Presently, we have open 
purchase orders from two glass container manufacturers to which 
wo have been delivering glass cullet, Thatcher Glass and Glass Con- 
tainer Corp. AVe have also had i-equcsts from other glass companies 
for delivery of our product, but we simply do not have enough cullet 
to meet these demands; nor can I foresee ever being able to exceed 
the demand. 

The reason for this is that it is possible for our customers to go 
to at least 50 percent cullet use. We deliver our product in 22 ton 
lots by dump trailer. It is color sorted and free of contaminants such 
as metals and ceramics. The quality is of such a consistency that we 
can deliver at any time of the day or night, which allows us to mini- 
mize our transportation costs. 

Recycling operations which cannot provide a proven consistency 
of quality and quantity may find it very difficult to market their 
cullet, a problem we experienced in our initial developmental stage. 

I believe that there is a market for all the clean, color sorted cullet 
which can be made available. In the glass container manufacturing 
process the use of cullet represents: 

One: A large savings in energy. 
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Two: An extension of equipment life due to decreased furnace wear 
and deterioration. 

Three: A reduction of air emissions witli an attendant reduction 
of air pollution control costs. 

Four: Technically, it is entirely possible to use 100 percent cullct 
to make  new  glass. 

We are optimistic about the expansion of our systems, not only 
because of the demand for our cullet, but also because of an in- 
creasing demand for our service. In short, volume reduction of solid 
waste by the removal of noncombustible Ixittles and cans, lowers the 
cost of refuse disposal to the municipality and makes the operation 
of energy recovery plants less costly. 

Our operating prototype plant is in Branford, Conn. "We are 
presently fabricating the equipment for an RRS plant in Wasliin<»- 
ton, D.C. It will be operated by the National Black Veterans Organi- 
zation, under Department of Commerce program of the Office of Mi- 
nority Business Enterprise. 

I believe you heard alwut this yesterday from Dr. Barucli of the 
Commerce Department. 

We are discussing the installation of the RRS sj-stem with officials 
and concerned groups in Connecticut, New York, and New Jersej'. 

Our front-end and source separation system will not only comple- 
ment any energy resource recovery systems, but will also provide 
jobs, help reduce refuse disposal costs, and conserve energy and other 
natural resources. 

Thank you very much. 

STATEMENT OF STEPHEN A. LINQLE 

Mr. LiNOLE. I have only one brief comment. I again want to state 
EPA's belief that source separation and energy recoveiy technologies 
are very much compatible. I also want to say tliat we believe the ap- 
propriate time for cities to consider these approaches together is 
early in the planning stage. 

Mr. Scuddcr was correct in his statement that in the past some of 
the consultants whicli we have used to help us in technical assistance 
efforts have not had the necessary level of expertise in .source sepa- 
ration. I want to point out that the new consultant teams which we 
will be contracting with for the technical assistance panel programs 
will include this expertise so they will be able to properly advise 
cities in the planning stage on source separation and large scale 
cnergj' recovery system. 

Thank you. 
Mr. RooxEY. Mr. Bielicki, why are you against source separation? 
Mr. BIELICKI. I believe the benefits, the costs associated with source 

separation are far greater than the benefits that can be achieved. 
Source separation in any major municipality—if you are going to 
now segregate glass from metal from paper—will increase the cost 
of collection considerably. It will not separate all of the glass or all 
of the metal. It will still have to be done in the plants. 

When we talk of glass, we seem to forget we package many foods 
in glass containci-s, such as mayonnaise, mustard, catsup, and oil. We 
only segregate one very narrow portion. 
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Tho same thing with cans. We forget about efficiency cans, •wire 
hangers, screws and bolts, and appliance parts that are found in 
garbage. 

No source separation system will do a thorough separation job. A 
system approach will take everything. It separates all the aluminum, 
all the ferrous, and all the glass including the broken dishes, the 
china, tlie sand and stones that is found in garbage. 

I believe it is only a partial inefficient system. Total resource re- 
covery solves that problem. 

Mr. RooNEY. I\Ir. Karter, do you want to comment on that? 
Mr. KARTER. We have taken mayonnaise jars, pickle jars, and cans. 

We do not want ferrous materials. We only want tin can products 
which, Avhen we process them in our machine, we have an intrinsic 
value of $.50 a tou. 

They like this product very much. They do not want bicycle parts. 
They do not want tires and other things that are not tin. Our ap- 
proach is to get products that have a high value and to maintain that 
high value. If you mix tin cans with other ferrous materials, you 
have reduced this to the lowest level on the market and may be hard 
to move. 

There is no trouble in selling tin cans on this depressed market. 
On glass, we want uot just bottles, we want any kind of glass. Our 
process is such that we smash it, rediice it to small pieces like the 
size of coarse sand, and sell it as a commodity. 

We do not attempt to put it in the road mix. We sell it back to 
the people who are now paying approximately $40 a ton for these 
products. We give them a quality product that has no contamination 
in it, no chinaware. no metal, et cetera. All we are doing is main- 
taining a high quality and selling it back to the glass companies. 

Mr. RooNET. Mr. Ferrante, do you Avant to comment? 
Mr. FERR.^NTE. Functionally speaking, we would design our plants 

differently if we did not have to handle cans or glass or similar non- 
combustible commodities. We do recover the metal, however, as part 
of our residue recovery program. But such recovery does not form 
the economic justification for our plant. That is why I would say 
we are compatible with any form of source separation program that 
•would be developed in the commimity. 

Mr. ROOXEY. Mr. Skubitz? 
Mr. SKOJITZ. Mr. Karter, what effect will the proposed national 

beverage container deposit legislation be on the profitability of your 
business? 

Mr. KARTER. I am not really sure. It will certainly hurt. How 
much, it would be hard for me to say. 

Let me make a few comments based on our own observations in 
our own operatins: plant. About 20 percent of the cans we receive are 
beverage cans. We know this because we get docked by the people 
who buy the tin from us. 

If there is a national bottle bill, and if it totally wipes out all cans 
for beverages, it would remove, at most, 20 percent of our products 
"WHiat you do with the other 80 percent is still a problem in our solid 
waste handling. 

Half of our bottles are for beer and soda. The rest are wine, whis- 
key, mayonnaise, coke, pickle jars, et cetera. A national boltle bill, if 
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it were 100 percent effective, would hurt tlie recyclin<r industry. I do 
not know that I could give you a degree of hui't or when it would be 
fatal. 

Mv. SKTJBITZ. IS it more efficient for business to have this deposit 
system, to make someone put a deposit down and get their deposit 
back ? Then you would wash the bottles and process them in that way. 
Is it more efficient to do what you are doing, taking them, crushing 
them, and return the material? 

Mr. KARTER. YOU are asking a very prejudiced witness. 
Mr. SKUBITZ. They are just as prejudiced on the other side. 
INIr. KARTER. I would say, sir, if you could have a larger scale sys- 

tem—I will take an exception. "We are collecting in several munici- 
palities. One has 100,000 people. They have arranged it Monday, 
Tuesday, Thursday, and Friday to pick up their garbage. On 
Wednesdays, they pick up bottles and cans. They have not had to put 
more people on. They still have the same crews. They deposit it on 
trucks and drive it to our plant. That is at our cost, not theirs. 

That municipality is going to get rid of all bottles and cans, not 
just beer bottles which Avould, if you had a bottle bill, cost more. 
Looking at it without having studied it from a national viewpoint, 
if you could have an effective front-end resource recovery program, 
you could certainly eliminate a lot of cost problems and take care of 
more than what the bottle bill would propose to take care of. 

Mr. SKUBITZ. I cannot help you. I think saying, so far as the bot- 
tling business is concerned, the fact they want to go to throwaway 
bottles and things of that sort proves the point it is more efficient to 
have throwaways than it is to have the bottles brought back to the 
business, washed and sanitized, and everything else. 

Mr. KARTJIR. I would tend to agree with you. 
Mr. SKUBITZ. Then from the public standpoint, I wonder, by 

placing a tax on the deposit, whether it will work. From my own ex- 
perience, I will take a garage full of bottles and take them down to 
the Safeway store, or some other store. Then I have to stand there 
and wait for somebody. Wlien somebody gets to me they say, "We 
will take your Coke bottles, but we do not handle EC bottles. You 
will have to take them across town 4 miles away and get your de- 
posit there." 

I think they ought to get together and say, "You get rid of them." 
I do not know whether this deposit system is all it is cracked up to 
be. You made a statement about the collection over in our area saying 
we put the bottles and tin cans, waste paper, and everything in the 
same container. 

Do I gather from you that the city that you are operating in says 
the people must put their glass products in certain containers and 
you pick them up on a certain day, tin cans go into another, and 
paper into a third? What is the operation? 

Mr. KARTI:R. Our plant is in Branford, Conn. It is not that large. 
Wat€rbur\% Conn., has around 100,000 people. East Lyme, Conn., is a 
small town of 10,000 people. In Waterbury, they have been doing a 
separate collection of noncombustible material for years to keep it 
out of the incinerator. They have switched now to bottles and cans. 
They have a trash can with a red ring around the top of it for bottles 
and cans. 



258 

On Wednesdays, this municipality picks up the trash cans that 
have bottles and cans. 

MI-. SKIIBITZ. DO (he bottles and tin cans go into the same 
container? 

Mr. KARTKR. They are mixed in the same container. Tt is not nec- 
essary to remove the caps. Our machinery does that. It is not nec- 
essary to remove labels. We take care of that. We have a container 
foi- the whole mass of materials. 

Mr. SKUBITZ. Does the industry deliver the cans and bottles to vour 
plant? 

Mr. KARTER. No, sir. Waterbury is some distance from our plant. 
They send it to an old incinerator and drop it on a concrete pad in 
front of the incinerator. The bucket loader picks the mix up and 
loads it into a roll off container. 

American Refuse, a local garbage company, picks that container 
up, hauls it to our company, dumps it on the floor where we proc- 
ess it, 

Mr. SKTJBITZ. Insofar as getting the bottles and glass to your plant 
and separation, there is no cost to you at all? That is charged to the 
city? 

Mr. ICARTER. The city collects the bottles and cans, we haul them. 
Mr. SKTJBITZ. They would have to pay for it? 
Mr. KARTKR. Al>solutel3', yes, for collection. 
Mr. SKTJBITZ. When I was a kid, we used to pick up junk. They 

woud give us 1 penny a pound for rags. We thought that was cheap 
so we put a brick in once in a while. 

What I am getting at  
Mr. KARTER. I would hate to have you deliver stuff to me. 
Mr. SKUBITZ. You do not pay anything? 
Mr. KARTER. We do, sir. 
Mr. SKUBITZ. DO you pay for tlie tin cans you get from the city? 
]\Ir. KARTER. Yes, sir. 
Mr. SKUBITZ. What rate i)er ton ? 
Mr. KARTER. Sir, this is a varying figure from Waterbury. We 

pay the hauler $57 to bring that load to our plant. As soon as we 
get our tonnage up, we will recompense the city. 

I have an agreement with the city of Waterbury. As soon as the 
tonnage gets to 100 tons per week, we put a plant in to Waterbury. 

Mr. SKUBITZ. DO they have to do the cleaning for you? 
Mr. KARTI;R. We have this program set up. We do not receive 

bicycle parts, plastic containers, and things we do not want. There is 
no need for the city to clean anj'thing. 

Mr. SKUBITZ. When you get the bottles and you get the tin cans, 
they are ready to crush and sell. Is this correct? 

Mr. IvARTicR. No, sir. You have to run these to our area, $57 a load, 
8 to 9 tons. 

Mr. SKU-BITZ. SO you are paying $5 to $6 a ton for the materials 
you get? 

Mr. KARTER. That is right, sir. 
Mr. SKUBITZ. If you had to do the collecting, and you had to do 

the separating, you could not stay in business, could you? 
Mr. KARTER. I could not stay in business the way the city does the 

collecting. That is right. 
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Mr. SKUBITZ. That, is j^rctty miicli in line witli wliat the gentle- 
nmn here Pays, tliat it is not profitable to S(>parate llie paper and 
the othei- things. You may as MPII <iai the paper out and sell it, which 
is !i resalable item, and for^^et the others, but do not look for the re- 
coverable materials. 

INIr. KAKTER. Let me back up one moment. I do not want to oper- 
ate trash trucks. If I get. 100 tons from the city a week, they have to 
pick up the 100 tons anyway and take it to the landfill. This will 
cost (hern a pi-etty penny tiiesc days just to haul it out of town. Some 
towns are payini; $18 a ton to haul it out of town. They have to do 
this in any event. If citizens put ovit the bottles and cans separately, 
there is no added cost to the city. 

Mr. SivuruTZ. They are going to get $.5 a ton back. 
Mr. II.Mj.. And tliey save the cost of hauling them out of town and 

disposing of it. 
Mr. SKUBITZ. They have saved the cost of disposal of tin cans and 

bottles, but the bicycle parts and all the other stuff has to go out to 
the dump. 

Mr. KARTKR. That is absolutely correct. 
Mr. SicuBrrz. Do you receive any sort of subsidies from the Gov- 

ernment for operation of your plant? 
Mr. KARTER. NO, sir. I would like to know where you find this. 

There is a plant in District subsidized by the Department of Com- 
merce in order to get it l)uilt. 

Mr. SKTTBTTZ. When will that be built? 
Mr. KARTER. I believe the grant was given by the Office of ^linority 

Enterprise in September, and they have since acquired a local paper 
plant down here in AVa.shington, from the Capital Reclamation 
Corporation. 

They are presently finalizing the ])urchaRe of that plant. They ex- 
pect to have that completed by early April, and within 180 days or 
so after that, in a corner of the building they will have the bottle 
and can operation operating. 

Mr. SKLTBITZ. Insofar as your testimony was concerned, in your 
operation, the soj)aration work is all done before it gets to you. 

Mr. KAPVTER. Yes, excejit the bottles arc not sorted by color and 
the cans are not se])aratcd by tyi:>e. 

Mr. SKIMUTZ. You have a machine to do that? 
Mr. KARTER. That is correct. And it is manual, also. 
Mr. SKUBITZ. If this deposit l)()ttling act is passed, it could do 

damage to your operation, is that right? 
Mr. KARTER. Yes, that is right. 
INIr. SKunrrz. That is all, Mr. Karter. 
Mr. RooxKY. Arc there any other comments that might be made by 

the panel in rebuttal or in agreement with comments that were made 
by Mr. Karter and Mr. Skubitz? 

Mr. SKUBITZ. MS. Savitz. yesterday, they threw at this committee 
such terms as tociio-supported and RESPA. I think someone used 
USPA, which is United States Taxpayers Association. 

They were interested too. Today, you have thrown one at us, on 
page 2. Tell me what you meant wlien you said, "If the energy value 
in these wastes were fidly recovered, it would represent two quads in 
198.5." What is "quad"? 
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Ms. SA\TTZ. A quad is roughly 500,000 barrels of oil a day. It is 
10 to 15 Btu's and is roughly equivalent to 500,000 barrels of oil 
energy. 

It is a factoring process. 
Mr. SKUBITZ. Over 500,000 barrels of oil is another way of saying 

one quad is available? 
Ms. SAvrrz. That is correct. 
Mr. SKUBITZ. If you disposed of the waste, you get that much 

out of it. 
Ms. SAVITZ. It would provide that much energy in electric or heat 

that is equivalent. It is the oil equivalent. 
Mr. SKUBITZ. The reason I asked the question, is that we used 

about 18 barrels  
Ms. SAVITZ. You used 18 million barrels. 
Mr. SKUBITZ. I wanted to get that in perspective. 
Ms. SA^^TZ. We import up to 1 million barrels a day. A half a 

million barrels a day is the equivalent that you would not have to 
import. 

Mr. SKUBITZ. I was inclined to agree with your statement, maybe 
the Chairman does not, when you say. in other words, we feel this 
free market products would determine the—the point I am trying to- 
make is whoever said that paper was the only recoverable thing we 
get out of the waste. That is my question. 

Do you think we would get enough recoverable material to make it 
worth our while—just out of the homes that send waste to plants. I 
am talking about the fellow that lives in an apartment. Does he send 
enough waste material of the nature that you need to keep you in 
operation or are you depending on most of the plants in the area to 
send you their type of waste? 

Mr. FERRANTE. We operate oil municipal waste so we are dealing 
with household refuse. That is it. 

^Ir. SKUBITZ. About 60 percent of the waste that comes out of the 
home is not in the form of paper products ? 

Mr. FKRRANTE. It is highly combustible. 
Mr. SKUBITZ. That is correct. I would think that when you take 

the paper out, you have about 40 percent left of mixed materials and 
we ought to be looking at a way to dispose of that. 

Thank you, Mr. Chairman. 
Mr. RooNET. Thank you very much. 
We appreciate all of you coming. That concludes the hearing. 
[The  following  statements  and  letters  were   received  for  the 

record:] 

STATEMENT OF ROGER P. SWISHER, PRESIDENT, NATIONAI, ASSOCIATION OF REOIONAL 
COUNCILS 

Mr. Chairman, I am Roger P. Swisher, Mayor of Kernersvllle, North Carolina 
and President of the National Association of Regional Councils. I appreciate 
the Subcommittee giving me this opportunity to testify on the Resource Con- 
servation and Recovery Act of 1976. 

NARC vigorously supported the passage of the Resource Conservation and 
Recovery Act. It represents a strong commitment by the Congress to deal with 
the long neglected problems of solid waste management. However, NARC feels 
strongly that the present low level of federal funding for RCRA and poor and 
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inconsistent management by EPA and tlie States has prevented tlie program 
from malting a significant impact on tlie nation's solid waste management 
problems. 

FDNDIJJO OF  SECTION  4.008(a) (2) 

A major impediment to the full implementation of the Resource Conservation 
and Recovery Act of 1976 has been the low level of federal financial support. 
It was the intent of Congress that statewide solid waste management programs 
be built upon areawide management planning. Unfortunately, present funding 
levels for Section 4.008(a)(2) are inadequate to allow States to both develop 
regulatory programs for hazardous waste and pass through funds to areawide 
agencies for local projects. 

Section 4.008(a) (2) is presently funded at $12 million and the Administration 
has requested $11.9 million for FY 1079. NARC strongly supports the Chairman's 
proposal to add $20 million to the Administration's request. Ideally, we would 
lilse to see the Congress appropriate the full authorization of $40 million. 

NARC does not recommend greater federal assistance to local and areawide 
bodies at the expense of grants to the States. The need to carry out the open 
dump inventory and develop regulatory programs for handling hazardous 
wastes is clearly recognized by our members. Nevertheless, Congress must pro- 
vide additional financial resources if the areawide planning capacity envisioned 
under the Resource Conservation and Recovery Act is to be developed. 

PKOBLEMS OF IMPLEMENTATION 

NARC is concerned that the current federal program places too much empha- 
sis on the development of new State planning capacity and that such capacity 
may be perceived as a substitute for implementing effective areawide solutions 
to solid waste and resource recovery problems. 'The ongoing process for area 
and agency designation is a ca.se in point. Our membership feels this i)rocess 
has lieen le.ss than satisfactory in meeting the congressional intent of the RCRA. 

Many States have failed to demonstrate an ability to establish effective proce- 
dures for working with local governments and their regional councils. Consulta- 
tion In the development of regional boundaries has been non-existent or 
Inadequate. Many of our member councils were al)le to exert some in(!uen<-n on 
the designation process only because they took the initiative in contacting State 
officials. 

The confusion in the designation process has been exacerbated by omissions 
in the EPA designation guidelines. Aggrieved local governments and their 
regional councils have no appeal to the EPA Administrator even If State officials 
ignore congressional intent. In addition, the guidelines fail to establish a clear 
and concise timetable of designation actions for State officials to follow. 

The failure to take into account the need to coordinate solid waste manage- 
ment planning with other related regional planning is of greater significance 
in NARC's view. Many regional councils are already responsible for areawide 
planning in such areas as economic development, transportation, housing (701), 
water quality (208), and air quality (175) which have a direct Impact on 
solid waste management. It is apparent to even the most casual observer that 
the best means for coodinating these programs would be to insure that they 
have the same geographical and political boundaries. 

8U00ESTED CHANGES IN THE UiW 

Congress intended local governments through the designated areawide agen- 
cies to be equal partners with the States in developing a national solid waste 
management and resource recovery program. Nevertheless, RCRA does not 
provide any guarantees for maximizing areawide participation and States are 
under no obligation to fund a designated areawide agency. NARC does not 
believe it was the Intent of Congress to give the States complete discretion over 
solid waste Implementation plans developed by local governments and their 
regional councils. 

NARC recommends that the Congress amend the RCRA to allow for direct 
funding of areawide solid waste management plans once an areawide agency 
has been designated by the governor. In cases where areawide plans have al- 
ready been adopted but State plans are Incomplete, Interim approval could he 
provided through  the A-95  process.  Local governments  and  their  regional 
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councils should not be penalized by the failure of a State to complete a plan, 
particularly when they have not been allowed to participate in its development. 

Many local governments and their regional councils have begun to prepare 
facility plans, market surveys, construction plans and source separation studies. 
There is a great deal of expertise at the regional level which has not been 
tapped. Oncoing areawide programs need not and should not await approval 
of State solid waste plans. 

THE POTERTIAI, OF THE RCRA 

Many regional councils were involved in solid waste management and resource 
recovery programs for their local governments prior to the passage of the 1976 
Apt. During the fall of 197C, 151 of 331 regional councils re.spondiug to a NWKC 
survey reported that they were involved in solid waste program activities. 
Recently we surveyed these 151 councils to learn more about their activities. 

Regional councils have developed solid waste plans that can be used l)y local 
governments, industry and residents to increase efiiciency of coUfi'tion and 
disposal. Over one-third of these programs include resource recovery activities, 
including solid waste management programs which focus on: 

Joint intergovernmental cooperation In the operation of county and region- 
wide centralized sanitary landfill sites. 

Establishing drop bo.v, dumpster, green box, and other transfer systems to 
eliminate the numlier of landlill operations and to reduce costs. 

Junk car programs hauling abandoned vehicles to regional compactors. 
Resource recovery activities providing heat and steam to nearby industries 

and institutions to supplement their energy needs. 
Utilizing old strip mining areas for landfills in an effort to reclaim land. 
Developing local ordinances to control solid waste. 
Providing solid waste management assistance to local governments. 
Many of these programs are resulting in reduced operational costs for local 

governments. Let me cite three examples: 
The Southwest Virginia Planning District Commission (Norfolk. Virginia) 

Is developing a refuse-derived-fuel (RDFJ system, in cooperation with the U.S. 
Navy, to supply steam and electricity to meet the Norfolk Naval Shipyard's 
demand for energy. Dollar savings are estimated at, $19 million for the Navy 
and §410,000 for local governments by 1990. 

The Northeastern Colorado Council of Governments (Sterling, Colorado) 
has developed an areawide solid waste management program and operates two 
individual county-vride sanitary landfill sites. As a result, local communities 
many save up to $100,000 in operational costs. 

The Green River Development District (Owensboro, Kentucky) has central- 
ized sanitary landfill operations and solid waste collection reducing local goT- 
ernment operation oosts Iiy $160,(X)0. 

These locally initiated programs give a good indication of what regional 
councils can do in the solid waste management area. With appropriate amend- 
ment and funding, RCRA has the potential to expand and strengthen tbes« 
activities. 

NARC recommends that Congress take the following actions: 
A. appropriate the full authorization of $40 million for Section 4.00S(a)(2) 

to provide assistance to State and areawide agencies. 
B. amend RCI{.\ to allow for direct funding of designated areawide agencies. 
Mr. Chairman, NARC looks forward to working with the Congress to meet the 

challenge of finding workable solutions to the nation's solid waste management 
problems. 

Thank you. 

STATEMENT OF JACK C. CARMICHAEL, P.E., DIRECTOR, DIVISION OF SOUD WASTE 
MANAGKMENT, TEXAS DEPARTMENT OF HEALTH 

Mr. Chairman and Members of the Subcommittee, my name is .Tack C. 
Carmichael, and I am the Director of the Division of Solid Waste Management, 
Texas Department of Health. I serve as Texas Department of Health repre- 
sentative to the National Governors' Association (NGA) Sulx-ommittee on 
Waste Management,  having been appointed by  Governor Dolph  Briscoe  on 
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.Taimary 18, 1977. I serve on all Task Forces organized to support the NGA 
Standins Committee on Waste Management. 

On March 7, 1978 Mr. Wiley W. Osborne of the Texas Department of Health 
appeared liefore the Subcommittee and pre.scnted comments on behalf of 
Governor Kdwin Edwards of LouLsiana in his role as chairman of the Standing 
SulK'ommittee on Waste Management. 

In addition to Governor Edwards' prepared statement, Mr. Osborne presented 
additional comments as Texas representative to the National Governors' Asso- 
ciation Standing Sulx-ommittee on Waste Management. 

At the conclusion of the hearings Mr. Osborne consulted with Mr. liittle, Sub- 
committee Counsel, about submitting a further statement by mail. I tniderstand 
the record remains open to receive a statement. This statement follows and is 
respectfully submitted for consideration by the Subcommittee Chairman and 
members. 

EPA STRATEGY FOB IMPLEMENTATION OF BCKA 

In .January 1978 El'A published in draft form a five-year strategy for imple- 
mentation of UCRA. The strategy reflects a major shift in emphasis from po.si- 
tions previously expounded by EPA. The proposed priorities and major emphasis 
clearly subordinate municipal solid wa.ste management programs to industrial 
solid waste activities. I would not de-emphasize the need to control and regulate 
Industrial and hazardous solid wastes, but the resources directed toward man- 
agement activities for hazardous solid waste generated by Industry should 
consider that industry must solve their problems from private capital. 

Tlie EPA published guidelines for FT 78 programs established a priority for 
Subtitle D activities and these programs are now being staffed and involve local 
and regional governmental units. Local officials have responded to the invitation 
to be involved with Iteen interest and a desire to participate in RCRA programs 
for the solution of their solid waste problems. To relegate Subtitle D to a lesser 
emphasis than placed on Subtitle C is a departure from what is expected by local 
governments and will result in a serious loss of interest and support. 

We feel that the intent of Congress is expressed in the authorization for 
Federal assistance for l)oth Subtitle C and Subtitle D. We would therefore 
request that EPA adopt a position that provides for both programs and that 
financial assistance and Agency support be one of balanced emphasis. 

COORDINATION WITH WATER PROGRAMS 

We are concerned with the EPA approach to coordination of water and solid 
waste management programs at the State level. Programs should be coordinated 
to assure that they are supportive of each other, to avoid duplication and 
to insure that concerns in each program are addressed without detriment to one 
or the other. However, we feel that EPA is embarked on a course that subordi- 
nates Solid Waste Management to Water Quality programs, using the recognized 
need to coordinate programs as a means to bring Solid Waste Management 
under the purview of Water Quality. RCRA has been promoted, and we believe 
rightly, as the means of protecting health and the third element of our environ- 
ment^land. It should be given status equal to air and water programs and EPA 
should elevate the Oflice of Solid AVaste to the level of Assistant Administrator. 
We have made this recommendation through the National Governors' Asi3ocl- 
ation as a proiwsed amendment to RCRA. 

FINANCIAL ASSISTANCE TO STATE AND LOCAL GOVERNMENTS 

In Mr. Osborne's statement he emphasized the need for continued financing of 
Solid Waste Management programs. We view Solid Waste Management planning 
and implementation as a continuing effort that requires adequate financial sup- 
port, over an extended period, to be effective. It is therefore recommended that 
the Congress authorize appropriations for financial assistance to State and local 
governments for RCRA programs through FY 83 with provisions for further 
review and financial support as indicated. This will provide the necessary 
Federal commitment for State and local governments to invest In long-term 
programs to solve the Solid Waste programs in urban and rural communities. 

If there are any questions or further information I can provide I would be 
happy to do so. 

I appreciate this opportunity to provide additional comments to the Subcom- 
mittee for its consideration. 
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GLASS PACKAGING INSTITUTK, 
Washington, D.C., March 7, 197S. 

Hon. FREO B. ROONEY, 
Chairman, Subcommittee on Transportation and Commerce, House of Repre- 

sentatives, Washington, D.C. 
DEAR 5IR. CHAIRMAN : Your Subcommittee on Transportation and Commerce 

recently lield oversight hearings on the Resource Conservation and Recovery Act 
of 1976. Among those testifying was Ms. Barbara Blum who presented Informa- 
tion regarding the Resource Conservation Committee's (RCC) views on beverage 
container deposit legislation. 

Since the purpose of the oversight hearings was not to debate the merits of 
forced deposit legislation, we at the Glass Packaging Institute did not request 
time to refute Ms. Blum's testimony. However, so many of her statements were 
misleading that we cannot let them go unchallenged. 

In her testimony she concedes that mandatory deposits on bottles and cans 
"Would have an adverse effect on skilled jobs. She attempts to minimize this 
•effect by grossly underestimating the skilled job loss and stating that the dis- 
located could easily be absorbed into the job market. She makes this statement 
-even though the Department of Labor has not yet done a study on job disloca- 
tions under a forced deposit law. 

The glass industry and the labor unions which serve the industry estimate 
the job loss to our Industry alone to be about 30,000 workers (out of work force 
of some 72,000). A more detailed statement on this topic is enclosed for your 
Information. 

Ms. Blum goes on to state that while some people (the glass industry for one) 
have advocated an alternative to deposits, the RCC has looked into these 
measures and found that they are not a substitute for deposits. 

Here again we disagree with Ms. Blum. First of all, a careful reading of the 
RCC Report to Congress dated .Tannary, 1978, does not reveal any study being 
done on alternative laws. Secondly, the six states which have passed these 
alternatives have done so as a direct substitute for forced deposit legislation. 

These positive alternatives, which we support and which Ms. Blum gives 
passing mention to in her report, are comprehensive litter/recycling laws. Such 
a law was first passed in the State of Washington in 1972 where it has reduced 
litter by some 70%. A more comprehensive version of this law has now l>een 
passed in California, Colorado, Virginia, Hawaii and Kentucky. These laws are 
a vialUe alternative to deposits and do not cause job dislocations. For your 
information, we've enclosed a more detailed explanation of these viable 
alternatives. 

Thank you for considering our views. 
Sincerely, 

PATRICK ROWLANB, 
Vice President, Oovemment Relations. 

Enclosure. 

MANDATORY DEPOSITS VS. LITTEK CONTROL PROGRAMS 

There's been a lot of talk recently about two approaches to cut down on 
litter. Oregon has a "bottle bill." Washington has a comprehensive anti-litter 
program. The Oregon approach was designed to reduce beverage container 
litter. The Washington approach was designed to reduce total litter. The ques- 
tion is: Which is working to reduce litter better? 

In 1970, the people of the State of Washington, through public referendum, 
overwhelmingly decided against a "bottle bill" and opted Instead for a broad- 
based anti-litter program. 

The law in Washington calls for a very small assessment ($150 per $1 million 
In gross .sales) on all industries reasonably associated with litter. This includes 
paper, Iwttles, cans, plastic and other items. In terms of cost being passed down 
to consumers, this assessment amounts to small fractions of a cent and Is 
virtually invisible. 

Nonetheless, it provides about $1 million a year to fund the State Department 
of Ecology. The Department coordinates a comprehensive program including 
litter prevention, education, enforcement of littering laws and pick up. 
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The Department of Ecology in Washington State orchestrates a major priblic 
education campaign designed to change Uttering habits. The Department works 
closely with civic groups, schools and other organizations to malte people more 
aware of the littering problem. In addition, the Department ensures that there 
are adequate numbers of litter receptacles, strategically placed throughout the 
State. In addition, all autos and boats are required by law to carry litter 
bags. Uniform and reasonable littering fines are strictly enforced. 

The Department also promotes 221 recycling centers, statewide, which handled 
121,194 tons of materials in 1976 with a marlcet value of $7.7 million. According 
to the Department of Ecology, enough energy was saved to satisfy the electrical 
requirements of 46,000 homes for one year. About 332 tons of waste-per-day were 
diverted from the State's solid waste stream. 

And despite the fact that Oregon's forced deposit on beverage containers was 
implemented to reduce roadside litter, that State has been spending more money 
each year to send Utter collection crews out to piclt the stuff up. The fact is 
that in FY 1977, the State of Oregon spent about 35 cents for each of its citizens 
to go out and picic trash off the roads. Washington, on the other hand, spent 
about 25 cents per Washingtonian to pick up litter. In addition. Oregon has 
reported a 10.6% decrease in Utter. Washington has reported a 66% decrease. 
It's obvious that when both programs are compared side by side, the Washington 
approach is more cost-effective and has come out a winner every time. 

Other States are joining the bandwagon. Virginia, Colorado, and more re- 
cently, California, have signed Washington-type legislation into law. 

It stands to reason that an anti-littering program that sets out to clean up 
all litter, not just bottles and cans, is a much more well-reasoned and rational 
approach. It would seem that the people of Washington have identified the right 
problem and the right solution to that problem. 

Data on recycling in Washington were obtained from a report by the Wash- 
ington State Department of Ecology. Litter picic up costs were obtained from 
both Washington and Oregon State governments. 

JOBS AND MANDATORY DEPOSITS : A NET Loss TO THE AMERICAN WOBKER 

Some groups have proposed that Congress should enact legislation requiring 
mandatory deposits on beverage containers. Supporters of such national legisla- 
tion cite many benefits to society. 

Their most unrealistic claim is in the area of employment. The proponents 
state that the nation will benefit from an increase In more than 110,000 jobs. 
If this were true, why is the American labor movement so adamantly opposed 
to restrictive container legislation? If there were real jobs to be gained, wouldn't 
the AFL-CIO come out in favor of deposits instead of opposing them? 

Those who support such legislation have estimated that 190,000 jobs will be 
created and 80,000 jobs wiU be lost. 

Jobs gained would generally be lower paying jobs, such as bottle sorters, bottle 
washers and route truck drivers. 

Jobs lost would tie skilled workers In glass and can manufacturing. 
Those who oppose the law raise several questions about these jobs increases. 
Many of the jobs may not materialize as retailers will "stretch-out" their 

existing employees or use part-time help to sort bottles. 
Job losses would be in concentrated areas severely affecting the economy 

of certain communities, while jobs gained, if any, would be spread thinly 
throughout a state. 

Job gains would be Inflationary as bottlers would be hiring more people to 
deliver the same volume of beverage. This cost would be passed on to the 
consumer. 

Finally, there Is a socially questionable job trade-off. The consequences of 
sacrificing skilled head-of-household manufacturing jobs for unskilled retail 
and distribution jobs is just plain and unacceptable to most people. 

But theory aside, what has happened in Oregon where there ia restrictive 
beverage container legislation ? 



266 

JOB GAIRB 

A state-sponsored survey showed a net increase of 250 jobs In the beverage 
industry after the law passed. 

JOB LOSSES 
In the (rlnss industry, 230 jobs lost as two glass plants laid off employees 

when production dropped. One plant, for example, went from 10 production 
lines to 6. 

In the can industry, two can plants closed down completely resulting In job 
losses of 200. 

Total loss of skilled jobs because of the Oregon law, 4^)0. 
Is it any wonder that the national AFIy-CIO, the Steelworkers, the Aluminum 

Workers, the Glass Bottle Blowers, the American Flint Glass Workers, the 
Oregon AFIy-CiO, the Oregon Teamsters and many, many other unions oppose 
the legislation? 

Jobs and Mandatory Deposits: the answer is obvious. 

[From the Los Angeles Times, Jan. 6, 1978) 

DiooiNo OuB WAT OUT OF THE TKASH 

Most Californians probably didn't notice it, but on Jan. 1 a new law took 
effect that could go a long way toward helping us save ourselves from eventually 
being buried in the mountains of trash that we produce each year. 

The Litter Control, Recycling and Resources Recovery Act, by Sen. John A. 
Nejodly (R-Walnut Creek), aims to do just what its title suggests: to find more 
efficient and rewarding ways to dispose of the enormous amounts of solid wastes 
that are the inevitable byproducts of our affluence, our thoughtlessness, our 
carelessness. 

All this Is expected to be done at only slight costs to consumers. The legisla- 
tion in fact should ultimately save taxpayers money, and generate new jobs 
besides. 

The comprehensive law will be funded by fees on products that tend to become 
wastes. Retailers of .such things as canned and bottled goods and tires will be 
assessed $10 to $30 a year. Manufacturers and wholesalers of those products and 
others—including newspapers—will be assessed up to .$2,000 a year. In addition, 
a 25 cent-a-ton surcharge will be placed on materials that could be recycled— 
aluminum cans, paper and glass, for example—but that are instead dumped in 
landfills. Over the life of the le,gi.slation, which will expire in mid-19S3, about 
$100 million is expected to be raised by these assessments. 

The State Solid Waste Management Board will administer the law and dis- 
burse the revenues. About 25% of the money raised will be turned over to local 
governments for litter control, with smaller amounts going to such agencies as 
the California Department of Transportation for highway cleanup. Another 25% 
is to be used for support of community recycling centers, collection points for 
solid wastes that can be reused. Research into resource recovery and energy 
generation from wastes will get 20% of the revenues. The Los Angeles City 
Council has already applied for funds to set up a demonstration project that 
would burn some city wastes to produce electricity. 

Other funds will go to public-education programs and enforcement of anti- 
litter laws. Interestingly, the new legislation reduces the maximum fine for 
littering from $500 to $10, on the assumption tliat the more realistic penalty 
will be an incentive to more vigorous and consistent enforcement. 

The litter-control law was broadly supported by business, labor and environ- 
mental spokesmen, in recognition of the growing problem presented by solid 
wastes. Waste generation in the United States has been growing 8% a year, 
though the population has been increasing less than 1% annually. The costs 
of collecting and disposing trash reached $6.4 billion In 1975. By lOSO, it will 
probably be $10 billion. Meanwhile, the Environmental Protection Agency 
warns, many urban areas are In danger of running out of landfill sites within 
a decade. 
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Recj'cliug saves resources. The EPA notes, for example, tliiit when iron and 
steel scrap is used instead of virgin ore to inalie new steel, there is a "-i'/c 
energy saving. On 1,000 tons of new steel, that comes to the equivalent of 140,000 
gallons of gasoline. At the same time, air-pollution effluents, water pollution, 
water use and mining wastes are all reduced impressively. 

Kesource recovery and recycling are not a new idea, but one whose major 
potential is only now starting to be recognized. California's pioneering effort 
should l)e a major benefit to the state. And it could well become the model for 
other states and the federal government to follow. 

STATE OF LOUISIANA, 
EXECUTIVE DEPARTMENT, 

Baton Hougc, La., June 8, J978. 
Hon. FRED ROONEY, 
Chairman, SuhrommUtee on Transportation and the Enviromnent, Uouae Inter- 

state and foreign Commerce Committee, Washington, D.C. 
DEAR MR. CHAIRMAN : On behalf of the National Governors' A.ssociation Stand- 

ing Subcommittee on Waste Management, on which I serve as Chairman, I 
should like to express our appreciation for the opportunity to make the follow- 
ing comments into the record of your Subcommittee's March oversight hearing 
on the implementation of The Resource Conservation and Recovery Act of lOTC. 

The particular question raised to the National Governors' Association by 
you at the hearing is as follows: 

"It has been brought to my attention that although you say that the States 
are in trouble in implementing this Act, others say many States have surpluses 
which they could devote to this effort. Is what we are really seeing here just 
an inefficient management of the State's own budget?" 

My response to thi.s question, based on discussions by the NCA Subcommittee 
on Waste Management, is the following: 

The State funding for Subtitle D of RCRA is vital to the achievement of 
closure of open dumps and, eventually, the planning of regional land disposal 
and resource recovery and energy recovery projects. If sufficient federal finiding 
is not provided at the outset to "prime the pump" a prediction can be made: 
not only will RCRA's goals not be acliieved, significant disruptions of ongoing 
and progressive State and local programs will occur. 

Problems are already evident at this time, based on inadequate RCRA fund- 
ing for FY 78. 

EPA is charged with publishing the "open dump" inventory, but is requiring 
the States to actually conduct the survey and to evaluate whether a site is an 
open dump or a sanitary landfill. EPA has assured the States that the effort will 
be 100% federally funded, and has set aside $0 million for this purpose. How- 
ever, estimates at the State level indicate that at least $12 million would be 
required to conduct such an inventory based on the scope of the federal Criteria 
for Classification of Solid Waste Dispo.sal Facilitie.s. The scope of the Criteria 
includes not only facilities which are traditionally considered to be landfills but 
also pits, ponds, and lagoons. Therefore, the States are faced with conducting 
the inventory of an expanded category of facilities with—at best^—only half the 
financial assistance necessary for the task. 

This has already forced some States to seek other funding sources. Arkansas 
has begun preliminary RCRA work utilizing CETA funding and personnel. 
However, the level of expertise, duration of effort and funding level severely 
limit the State's capability in using this information for follow-up legal efforts 
to clo.se unacceptable sites. 

States such as Minnesota, Louisiana, Texas and Pennsylvania literally have 
tens of thousands of pits, ponds, and lagoons—as well as injection wells—to 
survey and a.ssess. The State of Missouri has estimated the cost of an adequate 
survey and assessment for each site to be $25 thousand. 

Based on the proposed Criteria, the State of Louisiana estimates that a survey 
based on the full scope of the Criteria will cost millions of dollars. The current 
funding level will result in a poorly done inventory. An insufficient enforcement 
program—which is the probable legal outcome of an inadequate inventory— 

31-216—78 
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could destroy management systems and encourage promiscuous dumping. For 
FY 79, Louisiana estimates that an additional $250 thousand will be needed to 
start up the RCRA program. 

Some States consider revenue sharing the only reliable source of Federal 
funding. The existing time limitations on the authorization and use of RCRA 
funding present problems. States such as Louisiana are restricted by State 
budgeting and hiring laws based upon the reliability and availability of funding. 

States such as Florida are hard-pressed to convince counties to continue re- 
source recovery planning; there are no local/regional funds in RCRA for either 
FY 78 or FY 79. In one ca.se, the State made available $10 thousand for a $25 
thousand county plan. 

Other States such as Georgia and Louisiana have transferred State program 
funds to regional areas in order to get regional area and agency designations 
off the ground—robbing Peter to pay Paul. 

States such as Colorado report a growing stalemate with counties unwilling 
to proceed with RCRA planning without any financial assistance. 

The State of Massachusetts has completed one of the finest hazardous waste 
surveys among the States. But the State will be hard-pressed to achieve the 
requirements of Subtitle C while also attempting to achieve the work outputs 
under Subtitle D. Massachusetts predicts that regionalization—a slow, dilBcult 
process in the State—will not be enhanced by the total lack of local/regional 
funds under RCRA. 

As in other States, the Pennsylvana Constitution requires the (Jovernor to 
submit a balanced budget each year. Economic conditions have been such that, 
for the last two years, the Governor has submitted "hold-the-line" budgets. The 
State predict.^ that aii.v reduction in federal graut.«-in-aid would be taken—for 
the above reasons—as a signal to cut State funding. I could continue stich 
illustrations, as indicative of the genuine seriousness of the problem note<l. The 
States of New Mexico and California have made strong statements on the 
necessity of adequate funding for RCRA, and on the unfortunate outcome if such 
funding fails to materialize in the appropriate categories and at necessary 
levels. 

The implied premise of the alternative view your question noted—that surplus 
funds for RCRA purpo.ses are readily available to many States and local govern- 
ments—is obviously fallacious In light of the above comments. I should like to 
cite a 1975 report, "Strengthening Public Management in the Intergovernmental 
System," prepared by the Study Committee on Intergovernmental Assistance. 
That report stated ". . . the rising demand for services on State and local gov- 
ernments has not been matched by growth in their fiscal capacity . . . State and 
local governments continue to experience fiscal crises, aggravated recently by 
the whipsaw effect of inflation/recession on their economics." I assure you that 
report is more refiective of reality than a recently discussed 0MB study which 
counted cash flows as potential surpluses, and also counted pension fund re- 
serves as though they were discretionary funds. 

I should also like to have introduced Into the record the testimony prepared 
by Mr. Fran Buhler on behalf of the Resource Con.servatlon and Recovery 
Task Force of the NGA Standing Subcommittee on Waste Management. Mr. 
Buhler was prevented from appearing at the Hearing by weather conditions. 

Cordially, 
EDWIN EDWABDS, 

Oovemor. 
Attachments. 

FEBRUARY 16, 1978. 
Hon. CHARLES SCHULTZE, 
Chairman, Council of Economic AdvUers, Room Sli, Executive Office Building, 

Washington, B.C. 
DEAR MR. SCHULTZE: The January 20 Economic Message to Congress states 

that the two "major drains" on the economy are the $18 billion trade deficit and 
a purported $33 billion surplus of states and localities. This estimate was 
developed by the Council of Hjconomic Advisers and has received a wide cur- 
rency among federal government decision-makers who will review the level and 
extent of feideral assistance to states and localities. As the Economic Report 
recognizes, many states and local governments are not  financially  well-off 



despite aggregate figures which Indicate surpluses. The report says that "Many 
are hard pressed." We agree, and the attached analysis Indicates more clearly 
the cautious financial condition which faces many Governors and Legislatures 
as they prepare budgets for FY 1979. 

1. The aggregate surplus of states and local governments is not $SS hillion. 
The $33 billion surplus figure is misleading because it Is actually a combination 
of two figures, operating balances and social Insurance funds. The Economic 
Message too makes the distinction that "a large part of the aggregate surplus 
represents accumulations of pension funds for the 13 million employees of state 
and local governments." The social insurance component is not surplus funds 
available to state and local officials. 

2. The actual aggregate state government operating surplus is probablu less 
than S6 hillion, and reflects sound budgeting practices. Survey results compiled 
by the National Governors' Association and the National Conference of State 
Legislatures (see attached chart) Indicate a surplus among state governments 
of approximately $6 billion. This would Indicate a surplus among cities and 
counties of nearly $9 billion. The surpluses at the state government level repre- 
sent less than 6% of the aggregate operating budgets of all states. Sound 
budgeting practice suggests that a substantial contingency is necessary to offset 
unexpected emergencies or financial difficulties. The 6% aggregate figure repre- 
sents a slimmer margin for emergencies than states normally seek to budget. 
Since nearly every state is required by its Constitution or statutes to have a 
balanced budget, such operating balances are necessary. 

3. The bulk of the projected operating state surpluses are found in just a few 
states. A glance at the attached breakdown for each state shows that a few 
states have substantial surpluses while most have very modest or marginal 
balances. These surpluses reflect conservative revenue projections for FY 1978 
which were made in the early spring of 1977; strong economies iu energy-pro- 
ducing states; the effects of more progressive revenue systems in an Improving 
national economy; and inflation-induced revenue growth. 

4. Statts are noio developing fiscal 1979 budgets which will rapidly deplete 
current surpluses. The surpluses which are reported by the states in our surveys 
will be spent in the next fiscal year, which t)egins in most states on July 1. The 
extra revenues will be used to support property tax relief programs, recession- 
delayed projects. Inflation-caused cost Increases for labor and materials, hard- 
pressed local governments, and federal programs which are not being expanded 
under the proposed federal budget. These programs will put existing surplus 
funds quickly and efficiently back into the state economies. Far from acting 
as a "'drain" on the economy, these resources will enable states to supplement 
federal efforts to further expand economic growth. 

In conclusion, a close examination of state finances provides a significantly 
different picture from that painted by the Economic Message. The aggregate 
operating surplus for state and local governments is less than half that used 
by the Administration. The surplus figures in most states represent sound 
financial management. A few states account for most of the aggregate total 
surplus. And far from acting as a drain on the economy, these surplus funds 
will bo either returned to citizens to reduce property taxes or re-invested in eco- 
nomic growth and development. 

We urge the Administration and the Congress to carefully weigh the purported 
surpluses in light of this analysis. In order that this misunderstanding of state 
fiscal data not be repeated, we urge the Administration to work with our 
associations to Improve reporting and data collection techniques for state 
government finances. These data should be incorporated into the federal budget 
Teports and annual economic report of the President. 

WlLUAU  G.  MlLLIKEIT, 
Chairman, National 
Oovemors' Association. 

FEED E. ANDERSON, 
President, National 

Conference of State Legislatures. 



270 

TABLE 1.—STATE OPERATING FUND RESOURCES, EXPENDITURES AND BAUNCES, 1978 

|ln millions of dollars] 

SMR 

1978 projecfeil 
operating 

balance as 1978 resources 
(including 1978 percentage of 

1978 1977 balances 1978 projected 
forward) expenditures balance expenditures 

(219.4 $212.3 $7.1 3.3 
1, 427.3 857.2 '507.1 66.5 

963.1 963.1 0 0 
868.6 679.3 1189.3 27.9 

14,423.0 12,266.0 '2,157.0 17.6 
1,001.2 959.6 41.6 4.3 
1,956.2 1,920.0 36.2 1.9 

468.1 473.9 -5.8 -1.2 
2,662.6 2,641.0 21.6 .8 
2,023.0 2,023.0 0 0 

853.5 851.2 2.3 .3 
283.7 283.6 .1 .04 

6, 399.0 6,311.0 88.0 1.4 
1,634.2 1, 523. 4 •110.8 7.3 
1, 459. 7 1,381.3 78.4 5.7 

971.0 853.2 •117.8 13.8 
1, 582. 5 1,516.7 65.8 4.3 
3,079.0 3,077.7 1.3 .04 

427.3 418.5 8.8 2.1 
2.064.2 2,004.4 • 59.8 3.0 
3,856.3 3,841.5 14.8 .4 
3, 796.3 3, 796.3 0 0 
3,311.0 3,262.0 49.0 1.5 

810.6 768.4 42.2 6.5 
1, 522.2 1,442.8 79.4 5.5 

237.0 212.9 24.1 11.3 
534. 7 483.9 50.8 10.5 
257.8 220.9 

200.0 
36.9 
2.8 

16.9 
202.8 1.4 

4,070. 7 4, 029.8 40.9 1.0 
622.1 581.2 40.9 7.0 

11,371.0 11,353.0 18.0 .2 
2,183.2 2,158.0 25.2 1.2 

432.5 275.1 157.4 57.2 
4, 302.4 4,252.0 50.4 1.2 

632.9 632.9 0 0 
1,127.8 1, 020.8 

5,144.0 
107.0 

0 
10.5 

5,144.0 0 
569.1 567.6 

1,193. 9 
1.5 

14.5 
.3 

1,208.4 1.2 
186. 7 165.4 

1,985.1 
3,105. 7 

267.6 
182.2 

21.3 
63.1 

• 622.6 
53.9 
17.5 

12.9 
2,048.2 3.2 
3, 728. 3 20.0 

321 5 20 1 
199.7 9.6 

1 990 7 1, 976. 7 
2,586.2 

14.0 
90.2 

7 
2,676. 4 3.5 

841 5 841.4 
1,960.6 

152.2 
•27l!l 

01 
2, 231. 7 13 8 

164.2 12.0 7.9 

Alabama  
Alaska.-    
Arizona   
Arkansas    
California .  -- 
Colorado    
Connecticut  
Delaware  
Florida  
Georgia   
Hawari    
Idaho    
Illinois  
Indiana  
Iowa  
Kansas  
Kentucky  
Louisiana  
Maine  
Maryland    
Massachusetts _   
Michigan   
Minnesota   
Mississippi      
Missouri-  
Montana  
Nebraska  
Nevada _..    
New Hampshire _   _. 
New Jersey   
New Mexico  
New York  
North Carolina  
North Dakota  
Ohio  
Oklahoma  
Oregon    
Pennsylvania  
Rhode Island  
South Carolina  
South Dakota  
Tennessee  
Texas _  
Utah  
Vermont  
Virginia     
Washington _  
West Virginia..   _. 
Wisconsin    
Wyoming   

Total        105, 348. 3 99,876. 5 5,471.8 5.5 

• For additional information on the disposition of fiscal year 1978 operating fund balances, see table II. 

NOTE.—These fisures vrere compiled and published by the National Governors' Association and the National Asso- 
ciation of State Budget Officers in their "Fiscal Survey of the Stales, Fall 1977," together with additional data compiled 
by the National Conference of Stale Legislatures. 
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TABLE II.—PROPOSED STATE SPENDING PLANS TO OFFSET FISCAL YEAR 1978 FUND BALANCES SELECTED STATES 

Projected fund balance for Spending commitments to offset projected fiscal year 
State fiscal year 1973 1978 fund balance 

Alaska $313,000,000 cash balance $10,000,000 for agricultural development. 
$200,000,000 loan reserve fund $310,000,000 for general obligation bonds; and $1,000,- 

000,000 to $2,000,000,000 for capital construction 
bonds. 

Arkansas $149,000,000 fund balance $144,000,000 held in reserve for cash flow requirements. 
California $2,100,000,000 balance $1,100,000,000 in proposed property tax relief program; 

5800,000,000 for new programs in energy conserva- 
tion, housing and community mental health and 
5223,000,000 in contingency funds. 

Indiana  $110,000,000 $84,000,000 in expanded highway aid; and 551,000,000 
in State tax reductions and property tax relief. 

Kansas $117,800,000  $105,000,000 for minimum cash flow requirements; and 
$15,000,000 in sales tax credit. 

Maryland $115,000,000 , $51,000,000 in income and property tax reductions; 
and balance in new programs for education aid and 
State education personnel. 

Texas $3,000,000,000originally projected   $528,000,000 in expanded highway aid; $1,000,000,000 
for 1978-79 biennium. in expanded school aid; $900,000,000 for medical 

education; and $525,000,000 in expanded health a 
welfare programs. 

Wisconsin $270,000,000 to $370,000,000 $80,000,000 in tax rebates; $139,000,000 for future tax 
reductions; $63,000,000 for water pollution abate- 
ment; and, $73,000,000 for pay-as-you-go capital 
projects. 

NOTE.—Information collected on the basis of a phone survey conducted by the National (inference of State Legis- 
latures and the National Association of State Budget Officers. 

CouNcii. OF ECONOMIC ADVISERS, 
Woihington, B.C., March S, 1978. 

Governor WILLIAM G. MILLIKEN, 
Chairman, 'National Governors' Association, Washington, D.O. 
Mr. FBKD E. ANDERSON, 
President, National Conference of State Legislatures, Washington, D.C. 

DEAR MESSRS. MILLIKEN AND ANDERSON : Your letter to me of February 16 
raises some important i.ssues concerning our analysis of the impact of State 
and Iwal government budgets on the overall economy. I appreciate your concern 
with these questions. I Ijelieve that our assessments of the State and local 
financial situations are in most respects consistent. 

You make a number of points in the letter with which I am In full agreement. 
We endeavored in the President's Economic licport to make the same points 
ourselves. We did separate the aggregate "surplus" of State and local govern- 
ments into its two primary comixinents—the surplus in operating accounts and 
the surplus in social in.surance funds. Social insurance contributions are not 
available to State and local governments for operating purposes and surpluses in 
those accounts cannot be reduced directly. We recognize, too, that the distribu- 
tion of surpluses among States and cities is quite uneven, and that some units 
of government are financially hard pressed. 

I believe that we emphasize different aspects of the current financial situation 
among State and local governments only because we view the situation from 
somewhat different perspectives. As you point out, the surplus that is available 
for reduction through tax cuts or higher spending is limited to the operating 
account surplus. Moreover, budgeting prudence may dictate that an operating 
surplus of some size may be nece.ssary in ordinary circumstances. I do not 
disagree, nor would I encourage State or local governments to engage in im- 
prudent budgeting. 
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Our analysis approached tlie State and local budget situation from a differ- 
ent—but not inconsistent—^viewpoint. We were asking the question: "Why Is it 
appropriate for the Federal Government to cut taxes in 1978 and ruu a $61 
billion budget deficit in 1979, the fourth year of an economic recovery?" Among 
its other purposes, the Federal budget must act as a balance wheel in the 
economy, helping to promote stable economic growth. The appropriate size of 
the balance between Federal receipts and expenditures dejiends on the relation- 
including but not limited to the State and local sector. Everything else being 
equal, the greater the excess of total receipts over total expenditures in the 
State and local sector, the larger must be the economic stimulus from the 
Federal Government in order to maintain a desirable rate of economic growth. 
For this analysis, combining the pension funds and the operating surpluses is 
necessary, even though for most other purposes maintaining the distinction be- 
tween the two sets of accounts Is essential. The fact that our analysis of eco- 
nomic developments necessarily combined the two in no sense implies that the 
pension fund accumulation is or should be available for tax reductions or 
expenditure increases. 

You note in your letter that State governments are planning to reduce their 
operating surpluses by various routes, including property tax relief, initiation 
of rece.sslon-delayed projects and other measures. This vrill, as you say, '"enable 
states to supplement federal efforts to further expand economic growth." To 
the extent this occurs, the economic stimulus required from the Federal liudeet 
will be less, and the budget in subsequent years can move more quiclily into 
balance. Indeed, our economic projections for 1979 and later years assume—as 
noted briefly on pages 82 and 89—that the State and local operating surpluses 
will gradually decline. Obviously, we welcome these developments. 

The data we used in analyzing the flow of receipts and expenditures in the 
State and local sector are published each quarter by the Department of Com- 
merce as part of its complete national income accounts. These are available for 
the current year only in very aggregate form with no geographical detail. 
Consequently, we welcome the information and projections of resources and 
expenditures from the "Fiscal Survey of the States, Fall 1977." I would be very 
plpa.sed to work with your organizations to improve the reporting and data 
collection techniques for State government finances. 

Cordially, 
CHARLES L. SCHCLTZE. 

•    *    • 

STATEMENT BT FRAN BUHLER, MEMBER, RESOURCE CONSERVATION AND RECO\-EST 
TASK FORCE, NGA STANDING SUBCOMMITTEE ON WASTE MANAGEMENT 

Good morning. Congressman Rooney, members of the Subcommittee on Trans- 
portation and the Environment, ladies and gentlemen. I am Fran Buhler. mem- 
ber of the Resource Conservation and Recovery Task Force, NGA Standing 
Subcommittee on Waste Management, and Executive Director, State of Florida 
Resource Recovery Council, Tallahassee, Florida. Let me express the appreci- 
ation of the National Governors' Association and individually that of Beatrice 
Tylutki, Chairman, Resource Conservation and Recovery Task Force (who 
could not be here today) for this opportunity to call to your attention the status 
of resource conservation and recovery in relation to development of the Resource 
Conservation and Recovery Act of 1976, Pub. L. 94-580. 

On I)ehalf of the States, especially those participating on the Re?ource Con- 
servation and Recovery Task Force, I express the deep concern for resource 
conservation and recovery. Many of us who strongly supported the pas.sage 
of RCRA now wonder if RORA's implementation will enhance or hinder such 
activities at the State and sub-State levels. To date, the funding level for FY7S, 
the proposed FT79 funding, and EPA's proposed strategy for the implementation 
of RCRA have common themes: 

Emphasis on the mandated portions of Subtitle D, State or Regional Solid 
Waste Plans, and Subtitle C, Ilazardous Waste Management; 

Little or no support for sub-State entities to achieve RCRA activities: 
Achievement of short-term goals based on lack of funding and manpower. 
The States fully appreciate the need for a national hazardous waste control 

program and the tragic headlines from my own State underscore that need. We 
also fully support the closure or upgrading of open dumps. But the resource 
recovery goals envisioned by Congress should not be Ignored. The argument 
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can be made that implementation and funding should concentrate on closing 
open dumps. But we do not accept the trend that little or no emphasis should 
be placed on long-term resource conservation and recovery goals. We see no 
compelling reason why proper attention to resource recovery cannot be provided 
for and developed concurrently with these enforcement efforts. If this trend 
continues, then the prediction can safely be made that short-term goals may 
be achieved but the final result will be limited to more expensive land disposal. 
In short, RCRA's legitimate regulatory program should not shove aside the 
long-term planning goals of RCRA: resource conservation and recovery. The 
planning efforts conducted at the State and sub-State levels are just as critical 
as the regulatory policies flowing from Washington. 

My remarks will now focus on three areas of activity of the Resource Con- 
servation and Recovery Task Force: 

technical assistance; 
Resource Conservation Committee; and. 
State beverage container and litter tax programs. 
The NGA Standing Subcommittee on Waste Management has and will con- 

tinue to provide technical assistance to States and the U.S. Environmental 
Protection Agency. Based on the Subcommittee's experiences with providing 
technical assistance recommendations have been made regarding the RCRA 
panels effort. I will take this opportunity to highlight some of the major 
recommendations and concerns voiced to the Agency : 

Support should be provided for a broadly based technical assistance program 
responsive to specific requests received without delineating artificial boundaries; 
to the term "solid waste management"; 

Coordination of RCRA technical assistance program with on-going State en- 
vironmental programs; 

Retention of the primary responsibility of the technical assistance program at 
the federal level, within the Agency or other appropriate federal departments,, 
rather than transfer of that responsibility to consulting flrm(s) which do- 
provide needed expertise; 

Provision of procedures to administer resolution of the "conflict of interest" 
question in relation to State and federal laws; and, 

Continued support for utilizing the resources and expertise of the EPA 
Regional Offices. 

The Subcommittee supports the efforts of the Oflice of Regional and Inter- 
governmental Operations in providing this coordination of the technical assist- 
ance program among all levels of State, federal, and local governmental entities^ 

The need for technical assistance is clear; however, implementation of the- 
panels program unlike other requirements In RCRA is not constrained by a 
statutory timetable, either In establishment or in termination, of the program. 
Therefore, the Administrator should take advantage of this flexibility and fully 
consider all aspects of the program before embarking on the proposed imple- 
mentation course. Moreover, the success of this program is crucial to assure 
its continuance as the only program directly available to sub-State entitles. 

The Resource Conservation Committee as established by Congress presents a 
unique mechanism to explore, to identify conflicting national policies which in- 
hibit or restrict resource conservation and recovery and to make recommenda- 
tions for development of policies to promote full utilization of material and 
energy resources. Governor Edwin Edwards, Chairman, NGA Standing Subcom- 
mittee on Waste Management, who Is fully aware of the States' commitment to 
resource conservation and recovery, and the charge of the Resource Conservation 
Committee has communicated the States' offer of assistance and expertise to 
the RCC. We are concerned that the ROC in considering issues required by law 
has diverted limited EPA staff resources and thereby may have weakened the 
Agency's on-going efforts to fulfill RCRA requirements. 

The Resource Conservation Committee should be commended for conducting^ 
public hearings on the need for beverage container legislation and on the product 
disposal charge concept. But, Institutional constraints often discourage transfer 
of policy and expertise at crucial points. 

The Resource Conservation and Recovery Task Force In response to considera- 
tion of the proposal submitted by Governor Robert Straub (Oregon) concerning 
beverage container legislation Is preparing a technical report on State beverage 
container and litter abatement programs. In hearing the presentation of those- 
State program to the Task Force two aspects became readily apparent to mer 
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Confirmed my belief that the States' goals and programs are vastly different 
and the experience and conditions in one State do not apply to other States; 
and, 

Federal preemption of those State programs is unwarranted. 
In closing, RCRA's complementary goals will not be achieved and the balanced 

approach set forth in the law will not be carried out as long as: 
Funding for sub-State planning and implementation efforts is not provided; 
Assistance to rural communities remains unfunded; 
Level of financial assistance to States remains significantly below authorized 

levels; and. 
Funding for needed long-term technical assistance programs as outlined in 

Subtitle E, Duties of the Secretary of Commerce in Resource and Recovery, and 
Subtitle F, Federal Responsibilities is provided. 

By contrast, NGA Standing Subcommittee on Waste Management in its testi- 
mony on the draft strategy for implementation of RCRA noted that "to "strate- 
gize' a federal program which has as its primary aim to close open dumps, 
without concurrently providing technical and financial a.ssi.stance to States and 
sub-State entities to plan for and assure provision of alternative systems, only 
serves to inhibit State/local fulfillment of existing responsibilities" and, also, 
to preclude full achievement of resource con.servation and recovery potential. 

I appreciate this opportunity afforded the States to provide comments and 
recommendations in support of the Resource Conservation and Recovery Act of 
1976 and would welcome any questions. 

CHAMBER OF COMMERCE OF THE TTNITED STATES, 
Washington, D.C., June IS, 1978. 

Hon. FHED RODNEY, 
Chairman,  Suhcommittec  on   Transportation  and  Commerce,   Interstate  and 

Foreifin Cnmmcrre Committee, House of Representatives. Washington, D.C. 
DEAR MR. CHAIRMAN : The purpose of this letter is to present the views of the 

Chamber of Commerce of the U.S. for your hearings which were held on the 
oversight of the Resource Conservation and Recovery Act of 1076  (RCRA). 

The National Chamber is the largest business federation in the country, com- 
prising over 74,000 members representing a broad spectrum of Inisinos.ses. 

We fully supported and worked hard ifor the passage of RCRA. We felt then 
and still believe, that this statute holds great promise in trj'ing to address the 
problem of di.<posing of growing amounts of solid waste. 

First, we want you to know that we appreciate the way the Environmental 
Protection Agency (EPA) has conducted its public information and regulation- 
writing .sessions. The willingness of the Agency to solicit and listen to diverse, 
and often critical, opinions is to be commended. We hope other ofliccs within 
EPA will follow the lead of the office of Solid Waste Management in this oi)en 
process. 

However, we also feel compelled to note that this open process has been 
constrained in the need to meet several deadlines mandated by Congress. A 
higher priority .should be placed on developing well reasoned regulations than 
on meeting arbitrary deadlines. 

More .specifically, our comments address the following: (1) the definition of 
hazardous waste, (2) the apparent attempt to set "zero emission" standards in 
the development of both hazardous waste and sanitary landfill criteria. (3) the 
formulation of the overall criteria pursuant to Subtitle D, (4) the role of the 
Department of Commerce, and (5) the inexcusable lack of effort by EPA to 
follow Congressional intent in the furthering of resource recovery. 

THE DEFINITION OF HAZARDOUS WASTE 

Congressional intent was to control the discharge into the environment of 
wastes that would be truly harmful to people or the environment. However. 
EPA has so broadly construed the definition of hazardous waste so as. by 
default or by testing, to make almost 80-00% of indu.strial wastes fit this 
categor.v. This is contrary to EPA's public statements that only 10-20% of 
industrial di.scbarges likely would fall into the hazaidous category. 

The costs of testing a particular waste to see if it meets the criteria outlined 
in Section 3001 are already running from $8,000 to $10,000 per substance. These 
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are tests whicli have not been approved by EPA. Those that are approved will 
probably cost much more. Industry experts say that, under EPA's proposed 
criteria, such mundane things as fly ash, concrete and most soils will be covered. 
It is even possible that most communities' municipal solid waste would be 
inchided. The mechanisms set up by Congress in Subtitle C to control truly 
hazardous wastes will be almost overloaded with requests to permit the dis- 
charge of most innocuous substances unless the Congre.ss exercises its oversight 
powers to get EPA back on track. 

"ZEEO    EMISSION"    STANDARDS    FOR    SANITARY   LANOnLLS    AND    HAZARDOUS    WASTE 
DISPOSAL SITES 

Regulations being developed pursuant to Sections 3004 (Standards applicable 
to owners and operators of hazardous waste treatment, storage, and disp'osal 
facilities) and 4004 (Criteria for sanitary landfills) apparently are being de- 
signed to require "zero emi.s.sion" into the air or ground water from such sites. 
This goes far beyond the intent of Congress, especially when one considers two 
examples. The air emissions permitted from a hazardous waste disposal site 
under the draft Section 3004 regulations is only 0.1% of the OSHA threshold 
levels for air emissions from disposal and Is even much tougher than the re- 
quirements of the Clean Air Act for corresponding emission sources. Secondly, 
for the storage of volatile wastes, the draft requires 1.5 vajwr pressure (includ- 
ing vapor recovery) which far exceeds normal procedures. Measures to insure 
zero runoff from sanitary landflUs will be highly Inflationary and could close 
many municipal landfills that are otherwise well-run. 

Another major fault of the EPA scheme Is the failure to recognize that, like 
the air and water acts before it, there should be separate standards for existing 
and for new facilities. There Is enough to do to get the i)ermit procedures oft 
the ground without shutting down those well-run operations that do not meet 
the tough new standards being proposed by EPA. 

Finally, we see nothing in the statute that permits EPA to dictate the mini- 
mum staffing requirements at such facilities as the Section 3004 draft regula- 
tions seem to prescribe. We also think it contrary to Congressional intent for 
EPA to grant "partial authorization" to states to cover only parts of the Sul)- 
tltle C program. 

SANITARY LANDFILL CRITERIA 

It should be made clear to EPA by the authorizing committees that Section 
4004 was intended to require EPA to set de.sign-oriented criteria for establishing 
federally approved landfills, rather than performance criteria. Additionally, 
Congressional intent should be clarified as to whether EPA is authorized to 
phase the publication of the criteria for identifying open dumps. This would 
reflect more accurately the reality facing many states which do not have ade- 
quate resources to handle the entire job at one time. 

Kegarding the regulations being developed setting forth guidelines for the 
re<iuireraents for states to have an acceptable state plan, we must agree with 
the National Governors A.ssociation that the.se should truly be plans rather than 
a compliance schedule for closing open dumps. The state plans must be kept 
as flexible as possible to reflect varying conditions among states. Additionally, 
provisions within a state's hazardous waste program, established under Section 
300C, should not be tied in with the approval and federal funding process of 
Subtitle D. 

THE BOLE OF THE DEPARTMENT OF COMMERCE 

One of the biggest disappointments since the passage of RCRA has been the 
Administration's lack of response to the impvortance of the Subtitle K provi- 
sions which recognized the key role to be played in the solid waste management 
arena l>y the Department of Commerce. Of course, we consider it simply an 
oversight that the legislation did not provide for the Department to carry out 
its mandated activities. However, the "turf conscious" position in delaying suffi- 
cient funds to DOC, exhibited by EPA—and OMB's seeming willingness to go 
along with such actions—does not further the goals of RCRA. 

DOC has the technical expertise, found nowhere else In government, to carry 
out the functions outlined in Sections 5002 and 5003 to develop realistic specifica- 
tions for recovered materials and to identify markets where such items might 
be better utilized, given the fact that there is a readily available market for 
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recycled materials. To fall to give DOC the funds necessary to do these seem- 
ingly mundane yet critical analyses will only delay the accomplishment of 
RCRA's objectives. 

Furthermore, DOC is not to be absolved of all blame in this case; clearly, the 
highest levels of the Department do not see these tasks as being of high 
priority. Perhaps it would be given proper priority if the appropriate Congres- 
sional committee tooli the additional step of providing more direct money for 
DOC to carry out its mandate under Subtitle E of RCRA. 

THE FAILURE OF EPA TO FOCUS ITS EFFORTS ON RESOURCE BECOVERT 

As you well know, RCRA is a complex statute containing a balanced set of 
programs and regulatory activities to meet our nation's growing solid and 
hazardous waste disposal problems. 

We have commented above on the few shortcomings we see in EPA's efforts 
to comply with its mandates concerning state programs on sanitary landfills 
and hazardous waste disposal sites. Any comment on the oversight of RCRA 
would be seriously lacking, however. If it did not address EPA's failure to focus 
on the specific technology which is probably the best long-term answer to the 
problem of handling growing amounts of municipal waste. That technology, of 
•course. Is resource recovery. While industry sees this concept as an ever-Increas- 
ing method of assisting municipalities and consumers to meet the dual problems 
•of trash disposal and energy co-sts, EPA continues to give it low priority. More 
and more industrial firms are getting into the resource business because of a 
rising demand for recycled resources. 

However, if the Agency continues to ignore or downplay it, years will have 
been lost in the battle to convince the public that resource recovery Is no longer 
a "pipedream." EPA sees resource recovery only as a smoke screen offered by 
Industry to avoid mandatory deposit legislation. 

This is unfortunate. It will only put off the day when citizens and government 
officials alike face up to the fact that the real problem is where to put household 
wastes. With the assistance of technical experts at the Department of Com- 
merce, the realization by cities that resource recovery can and does work, will 
help us to solve the problem of household waste disposal. 

We doubt that the true Intent of the statutory requirements was to mandate 
that at least 20% of all solid waste program funds be spent for the Resource 
Recovery technical advisory panels. This requirement represented an important 
realization by Congress that cities need technical a.ssistance, not political 
rhetoric. EPA's failure to give these panels a high priority indicates clearly 
"wliere its attention lies. 

We respectfully urge you to correct EPA's serious oversight. 
Thank yon for this opportunity to express our views. 
We request that this letter be made a part of the hearings record. If yon or 

your staff would like to discuss these matters In greater detail, Gary Knight, our 
Director of Environment and Land Policy, Is available. 

Sincerely, 
HILTON DAVIS, 

Vice President, 
Legislative Action. 

["WTiereupon, at 12:46 p.m. the committee adjourned.] 
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