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The Subcommittee on Transportation and Aeronautics held 
hearings on January 30, 1974, to gather information on the prob- 
lems independent truckers were having in regard to the energy- 
crisis. The full Committee on Interstate and Foreign Commerce 
held hearings on Febniary 6 on a spec ific legislative proposal to 
alleviate the problems of high fuel costs for independent carriers. 
The proceedings of these hearings before both the subcommittee 
and the committee are printed together in one volume, as the}' 
are directly related. 
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INDEPENDENT TRUCKERS AND THE ENERGY CRISIS 

WZDNESDAT, JAIHTASY 80,  1974 

HOUSE OF REPHESEXTATIVES, 
SuBCOMinXTEE  OX TRAXSPORTATIOX  ANT) AEROXAUTICS, 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCB, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to notice, in room 
212.3. Raybum House OflBce Building, Hon. John Jarman (chairman) 
presiding. 

Mr. JARMAN. The subcommittee will come to order. 
One of the most serious consecjuences of the energj- crisis today- 

is its effect on the transportation mdustry. This subcommittee plans 
to stay informed on the matter of how oiu^ various modes of trans- 
portation are coping with the crisis. 

Today we are concentrating on the phght of independent truckers. 
The trucking industry is absolutely vital to the well-being of this 
Nation. When the free flow of commerce is disrupted, naturally we 
all suffer. 

Particularly hurt by the fuel crisis today is the independent trucker. 
Collectively, the truckers compose a substantial portion of the trucking 
industry and are an integral part of our overall transportation industry. 

Today we have requested the Interstate Commerce Commission and 
the Department of Transportation to appear before us and to make 
available to the subcommittee information relative to what their 
respective agencies are doing in regard to the situation involving the 
independent truckers and the trucking industrj' as a whole. 

Many of us in the Congress have met individually with various 
groups of independent truckers. We recognize that while they are not 
well organized and they do not have the resoiu-ces of their lai^er 
competitors to speak tlirough large trade organizations, they do have 
legitmaate reasons to appeal to their Government for assistance in this 
time of energy crisis. We want to have the benefit of their ideas and 
want to find out just what the agencies and departments of Govern- 
ment are doing about their situation. 

Our first witness today will be Chairman George Stafford, of the 
Interstate Commerce Commission. Chairman Stafford, it is a pleasure 
to welcome you back to our subcommittee hearings. 

(1) 



STATEMENT OF HON. GEOEGE STAFFORD. CHAIRMAN, INTERSTATE 
COMMERCE COMMISSION; ACCOMPANIED BY MRS. VIRGINIA MAE 
BROWN, COMMISSIONER; FRITZ R. KAHN, GENERAL COUNSEL; 
AND JOSEPH T. FITTIPALDI, CHIEF, SECTION OF RATES, OFFICE 
OF PROCEEDINGS 

Mr. STAFFORD. Good morning, Mr. Chairman. 
I have with me this morning Mrs. Brown, Commissioner Brown, 

who is Chairman of our Rates Division. She handles all our tariff rate 
filings that come in and has taken a verj' active interest in this whole 
matter, and then, of course, I have our general counsel with us, Mr. 
Fritz Kahn, and Mr. Fittipaldi, who is in our section of rates. 

Mr, JARMAN. We appreciate your being with us and you may proceed 
in your own way, Mr. Chau-man. 

Mr. STAFFORD. YOU have requested m)'^ appearance here today in 
order to brief you on what the Commission is doing to modulate the 
effect of the energj'- crisis upon the Nation's surface transportation 
industry and those it serves. As yet, we at the Commission have been 
imable reliably to gage the depth of the crisis; nevertheless, there are 
visible signs of decreased fuel supplies and increased costs. Actions 
which we have begun we think will help minimize the adverse effects 
of those increased costs, while at the same time ma.ximize energy 
conservation. 

Last December, we instituted a rulemaking proceeding, Ex Parte 
No. 301, in which we sought the views and suggestions of any in- 
terested person as to any constructive legislation which we might 
propose to Congress concerning energ\' problems. Many representa- 
tions have been received and the matter is receiving highest priority. 
We hope to release our recommendations very soon or within the time 
frame Congress may establish pursuant to legislation now pending 
before it. 

In the meantime, under our existing authority, we issued an order 
last December in Special Permission Docket No. 74-1825 which 
provides a means by which increased fuel costs can be recouped 
expeditiously by affected carriers. Usually, carriers must publish rate 
changes 30 to 45 days before their effective date. Pursuant to this 
order, surcharges reflecting fuel cost increases may be published to 
become effective in 10 days. On January 10, 1974, an amendment to 
the December order was issued. The amendment clarified our int«ntion 
that the person actually responsible for the pa^tTnent of fuel is to receive 
the full increase in revenue derived from the surcharge. The new 
procedure is now in effect and has been utilized by a number of 
carriers. 

In another proceeding, Ex Parte No. 55 (Sub-No. 8), we are looking: 
at existing procedures for so-called gateway eliminations and have 
reached certain tentative conclusions regarding the practices of those 
carriers subject to gateway requirements, namely, irregular-rout« 
motor common carriers. Our proposed rules would provide that gate- 
ways would be eliminated wliere the most direct highway distance 
between the points to be served is not less than 80 percent of the 
highway distance between such points over the carrier's authorized 
routing through the gateway. Operations having more than a 20- 



percent circuity would be prohibited. Comments of interested persons 
nave been received by the Commission, and its final report is being 
written. 

Also, on November 23, 1973, a general policy statement was issued 
advising motor carriers that we will scrutinize applications for new or 
additional operating rights to ascertain whether the proposal will make 
the most efficient use of fuel. The statement urges all motor carriers 
onlv to seek authority practicable for balancing their operations and to 
seek none which would create empty vehicle operations. 

Additionally, in Special Permission Docket No. 74-2000-M, we 
have granted permission for the filing of motor carrier substituted 
tariffs having the effect of facilitating the pooling of freight so that 
vehicles are loaded to capacity. 

InfonnaUy, I have personally met with a mimber of representatives 
of the motor carrier mdustry, organized labor, and the independent 
owner-operators in order to explore what the existing difficulties are so 
that we, at the Commission, can attempt to resolve them within the 
framework of the existing law, or propose legislation to cover the 
problem areas. 

Finally, we are maintaining close liaison with other Federal agencies 
in order to keep abreast of any new developments or problems which 
may arise. 

We will continue our efforts to find ways to mitigate against any 
adverse effects resulting from the energy shortages, and stand ready, 
willing, and able to carry out any new mandates Congress may decide 
to srive us. 

That concludes my prepared statement. At this time I will be happy 
to answer any questions that \'ou may wish to ask. However, before 
responding to your questions, Mr. Chairman, and those of the other 
members of the committee, 1 should like to take this opportunity to 
announce further action approved by the Commission today to 
ameliorate the effects upon sliippers and carriers of the energy crisis. 

I am pleased to reveal that a majority of the Commission has voted 
to revise the agency's rules to reimburse truck operators for their 
increased expenses of fueling their vehicles. We have instituted a rule- 
making proceeding, docketed Ex parte No. MC-4S (Sub.-No. 2), to 
revise our leasing regulations by adding a new requirement that pay- 
ments to owner-operators after the effective date of the revision he 
increased by the amount they are paying for fuel above the level 
prevailing approximately 9 months ago, on May 15, 1973. 

The text of the proposed change will be published in the Federal 
Register, and interested persons will have 20 days to comment. 

The Commission is concerned that the burden of escalating fuel 
costs has been borne immediately and directly bj- the trucker opera- 
tors. All too often the division of rates upon which most of them are 
paid by the carriers for which they perform the transportation has 
failed to keep apace \vith the added expenses they have encountered. 
Our proposal today should assist in correcting this situation. 

We in no way wish to intrude upon normal contract negotiations 
between the carriers and the owTier-operators they utilize. But neither 
can we stand by and see the services rendered the shipping public 
by these transporters come to a halt because of inadequate payments 
to them by the carriers we regulate. 



I have called Mr. H. Scott Byerly, of the Steel Haulers' Conference, 
to be in my office at 11:30 a.m. for a meeting, to advise him of the 
impact of our recent order and what he can do in the way of contacting 
members of his association to get them started \vith implementing our 
order as they can at this moment. 

Thank you. 
Mr. JARMAN. Mr. Chairman, with reference to the order to which 

you referred, from a practical standpoint, how soon do you anticipate 
that this will become effective? 

Mr. STAFFORD. Well, we are putting it out on an expedited basis, 
and the order itself could become effective within 30 days after we 
publish it in the Federal Register. 

We are giving 20 days for interested parties to comment in case 
there is something wrong with what we are proposing, something we 
can't foresee. 

But the real thought I have in getting Bob Byerly, of the Steel 
Haulers' Conference, into ray office this morning is to advise him of 
this action and to see that he gets with the members of liis association 
and gets them moving right away. 

Mr. JARMAN. HOW soon wiU the order be published? 
Mr. STAFFORD. It will be—well, the order will be published within 

the next few davs, just as soon as we can get it through our procedures. 
We iust got a final vote in this morning. 

Mr. JTARMAN. Then it will become effective 30 days after 
pubhcation? 

Mr. STAFFORD. After the final publication. But the real point we 
are making here is that we are going to get the Steel Haulers' Confer- 
ence representative into our office at 11:30 this morning where Mrs. 
Brown and I can meet with liim and advise him that we want him 
to get busy with the companies he represents and get in touch with 
their drivers to advise them of what is going on here. 

Mr. JARMAN. I understand. In your statement you mentioned the 
possibihty of proposed legislation in the problem area.s. Has the Cora- 
mission reached—have you reached any tentative position or do you 
foresee legislative proposals at tliis time? 

Mr. STAFFORD. We have not reached a tentative proposal, but we 
do foresee offering some suggestions under docket Ex parte No. 301. 

When first introduced, tms legislation called for our repMng to 
Congress within 15 days after you passed the bill and it became 
effective. 

The second that bill was introduced we immediately started calling 
for views. When Congress had not finished its work on it before the 
recess, we immediately extended the time for further views from other 
officials, or businesses, what have you, so that we could have a com- 
plete record on which to make a recommendation to Congress. But 
this is moving forward very well, and I think we will be ready very 
shortly. 

Mr. JARMAN. Mr. Shoup? 
Mr. SHOUP. Thank you, Mr. Chairman. 
Good morning. 
Mr. STAFFORD. Good morning, how are you, Mr. Congressman? 
Mr. SHOUP. A question, Mr. Chairman, on the tariff, the procedures 

by which you are allowing the truckers to react to increased fuel cost. 



Mr. STAFFORD. YOU mean under our expedited 10-day procedure? 
Mr. SHOTJP. Yes. Is this effective? 
Mr. STAFFORD. I would like Mrs. Brown, chairman of the division 

that handles these cases, to answer that. 
Mr. SHOUP. May I rephrase that? Do you feel that there is reaction, 

favorable reaction and that they are taking advantage of this? Is it 
accomplishing what it is designed to? 

Mrs. BROWN. We have had approximately 100 filings in the energy 
expedited rate procedure that was implemented at the ICC about the 
middle of December. 

Mr. SHOUP. My next question, then, would be this, what is the im- 
{)act on the competitiveness and the loss of business, or the threat of 
oss of business by this unilateral increase of fuel consumption by 

the truckers compared to competitive lines? Do you find a reluctance 
there? Have you had a criticism on this procedure? 

Mrs. BROWN. We haven't had a criticism of the procedure other 
than some think that the 10 days is too short a time to protest an in- 
crease. Actually the increases have ranged from, say, 0.6 or 0.7 to a 
requested 9 percent. The range being closer, hovering about 1 percent. 

Mr. SHOUP. More directly then, my question is, Is this having an 
effect on the competitiveness of the independent truckers in competi- 
tion with the rail Unes by increasing their tariffs? 

Mrs. BROWN. WeU, the energy procedure is for rail also and they 
have filed. 

Mr. SHOUP. They have filed? 
Mrs. BROWN. They have filed for a 2.1-percent increase in the energy 

case only. 
Mr. SHOUP. This is the expedited, the 2.1 percent? 
Mrs. BROWN. Right. 
Mr. SHOUP. Mr. Chairman, getting back to another question. The 

route adjustments that you refer to specifically in the gateway, have 
these been implemented as yet? 

Mr. STAFFORD. NO, we have not implemented those. Those are 
stiU in the process under rulemaking procedure. 

Mr. SHOUP. Has it been published? 
Mr. STAFFORD. Yes. 
Mr. KAHN. The proposed rules were pubhshed, and the Commission 

is now preparing its final report. 
Mr. SHOUP. In other words, the time for comment has expired? 
Mr. KAHN. Yes. 
Mr. SHOUP. Could you give us any estimate as to when the Com- 

mission will hand down a ruling? 
Mr. STAFFORD. Not over 2 weeks for this to be ready to be voted on 

and to be published. 
Mr. SHOUP. This is an energy fuel saving type thing? 
Mr. STAFFORD. Yes. 
Mr. SHOUP. I think it is commendable the way you are reacting 

to allow passing on the costs where they are occurring. Are there any 
other areas where you are working with the Energj' Commission speci- 
fically or the Federal Highway Administration in some of their operat- 
ing rules? 

Perhaps the group of you working together could increase the effi- 
ciency oi the operation. Is there anything specific in that area? 
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Mr. STAFFORD. I have been working lately with several of the de- 
Eartments to put together a package, so-to-speak, in an effort to be 

elpful and to solve these problems as quickly as we could. 
Congressman Shovip, I don't recall whether you were here the last 

time I was here, I believe it was the middle of November. I then said 
there were other things that needed to be done in this area to better 
utilize the fuel we have, to help maintain a more stable price level per 
unit cost. 

I, at that time, said that it was time for the railroads to start 
looking into some of their tariffs and file tariffs that called for full 
loads and full weights, that there were too many instances in which 
they were filing tariffs, admittedly at the request of the shippers, 
permitting partial loading. But the sliippere have to start filling tliese 
cars, and I feel the same about the trucks. 

I think it is time we started loading these trucks to the weights 
the highways of this country permit u we are going to maintain a 
reasonable price level on items being carried. 

Mr. SHOUP. Mr. Chairman, if I may address this to Mrs. Brown, 
Eossibly a warning, or at least notification that I am sure there will 

e legislation coming out concerning cube and weight for trucks on 
the liighways and that possibly being forewarned, you may be able 
to look into possible tariff changes that will react to this rather than 
going through the routine of getting the change in the cube and the 
weight and then having to come for a change in the tariff. 

I have no further questions. 
Mr. JARMAN. Mr. Adams? 
Mr. ADAMS. Thank you, Mr. Chairman. 
It's nice to see you. Chairman Stafford. I have a question on page 3 

of your statement. 
You indicate your Ex parte 55 on elimination of gateways, have 

you limited tliis just to irregular route carriers? That is what you say 
in your statement. 

Mr. KAHN. The gateway problem is peculiar to the irregular route 
carriers. The regular route carriers operate throueh so-called tacking 
points. With respect to these, the deviation rules and the super- 
nighway rules that the Commission has outstanding are thought to 
be adequate to take care of those problems. 

Mr. ADAMS. I understand that. This is what I am trying to get 
from your statement, which is, you believe with the regulated carriers 
now you have given ample flexibility to accomplish the two thin^ 
that I understand are the only basis for a gateway, one, wliich is 
you want to be certain that the intermediate points are served rather 
than simply being bypas.sed. 

In other words, you take a little of the bitter with the sweet, which, 
is the regular route carrier. But you tliink you have flexibility now 
with full loads that they can use superhighways and don't have to go 
through gateways but you are still getting intermediate service. Is 
that part of the gateway rule 55 or do you have a separate set of rules? 

Mr. STAFFORD. Yes, we do have separate rules. 
Mr. ADAMS. Would you supply that? 
Mr. STAFFORD. Yes, but we feel that is flexible enough now. 
[The following material was received for the record:] 



COMMENTS ON SUPERHIOHWAT AND DEVIATION RTTLES 

During the period June 1973 through January 1974, 50 motor common carriers 
have filed 119 deviation notices, 36 of which used the severe fuel shortage ns 
partial support for applicants' positions. Of those 36 notices, 13 (9 of which were 
filed after December 6, 1973) stated that the carriers' inability to obtain sufficient 
fuel was the primary purpose in seeking the shorter routes. Twenty-two of those 
36 notices are still pending, but of those which have been decided, most of which 
were protested, 7 were granted and 7 were denied. In addition, protestants to 
several proceedings have argued that if applicants are allowed to institute new 
services in areas where motor transportation is already highly competitive, 
destructive competition and a concomitant waste of precious fuel would result. 

It should also be noted that, pursuant to part 1042.3 of the Commission's 
Superhighway and Deviation Rules, motor common carriers of property may use 
superhighways in connection with their regular service routes without not'ice to 
this Commission, providing certain criteria are met. There is no way of estimating 
the number of carriers taking advantage of this provision. 

Environmental factors, including the current energy crisis, are extremely 
important in the Commission's determination of deviation proceedings. However, 
our primary concern, under the rules, is to determine whether the applicant has 
met its burden of proof—a showing that no material change in the competitive 
situation will result from its use of a proposed deviation route. 

(Prom Federal Register, Jan. 20,1970.] 

TiUe 49—TRANSPORTATION 

CHAPTER X—INTERSTATE COMMERCE COMMISSION 

SUBCHAPTEB A OENERAL RULES AND REGULATIONS 

[Ex Parte No. MC-65, Ex Parte No. MC-65 (Sub-No. 2)] 

PART 1042—SUPBRHIOHWAY AND DEVIATION RULES 
8«!. 
1012.1 Superhighway rules—motor coimnon carriers of passengers. 
H>42.2 Deviation nifps—motor carriers of passengers. 
1012.3 Superhighway rules—motor common carriers of property. 
1012.4 Deviation rules—motor carriers of property. 

Authority: The provisions of tliis Part 1042 issued under 49 Stat. 546, as 
amended, 551, as amended, 552, as amended; 49 U.S.C. 304, 307, 038. 

§ 1042.1   Superhighway rules—motor common carriers of passengers. 
(a) Superhighway certification—common carriers of passengers. Upon the filing of 

an appropriate application for authority to operate over superhighways as defined 
below, upon the showing prescribed herein, and upon approval by the Commission, 
a motor common carrier of passengers establisliing that it hclds a certificate of 
pubUc convenience and necessity, issued by the Commission pursuant to the 
provisions of part II of the Interstate Commerce Act, authorizing transportation 
over a regular service route or routes, will be granted appropriate certificated 
authority to operate over, and serve points on, the superhighways (including 
highways connecting such superhighways with the carrier's authorized regular 
service route or routes), between the point of departure from and the point 
of return to the carrier's authorized regular service route or routes: Provided, 
That use of such superhighway route will not materially change the competitive 
situation between such carrier and any other carrier or carriers. 

(b) Superhighway defined. Any limited-access highway with split-level grade 
crossings and access raraps, or completed portion thereof, including those high- 
ways which make up the National System of Interstate and Defense Highways, 
and any direct existing highway, not a limited-access highway, located immedi- 
ately adjacent to a planned superhighway. 

(c) Governing crileria. (1) The criteria to be used in determining whether there 
would be any material change in the competitive situation shall include, among 
others, the following: (i) The mileage over the proposed superhighway route 
(including highways connecting such superhighway route with the carrier's 
authorized regular service route or routes) between the point of departure from 
and the point of return to the ciu-rier's authorized regtilar .service route or r.iutes 
compared with the mileage over the carrier's authorized regular service route or 



s 
routes between the same points; (ii) the extent to which the proposed superhighway 
route (including highways connecting such superhighway route with the carrier's 
authorized regular service route or routes) parallels or extends in the same general 
direction as the authorized service route or routes of the carrier between the point 
of departure from and the point of return to the carrier's authorized regular 
service route or routes; (iii) the running times over the authorized regular service 
route or routes of the applicant and other certificated regular-route carriers 
between the point of departure and the point of return compared with the running 
times over the proposed route between the same points; (iv) the period of time 
during which schedules have been operated over the carrier's authorized regular 
service route or routes between the point of departure and the point of return 
together with the frequency with which such schedules have been operated; (v) 
the volume of local or overhead traffic which would be convenienced by use of the 
proposed route; and (vi) the quantum and frequency of single-line or joint-line 
service provided by other carriers. 

(2) Proof that the distance over the proposed superhighway route (including 
highways connecting such superhighway route with the carrier's authorized 
regular service route or routes) between the point of departure from and the 
point of return to the carrier's authorized regular service route or routes is not 
less than 90 percent of the distance between such points over the carrier's author- 
ized regular service route or routes shall constitute prima facie evidence that a 
material change in the competitive position would not result from the carrier's 
use of the proposed route: Provided, That such carrier shall not pick up or discharge 
passengers at any point not otherwise specifically authorized to be served by it. 
Where the unrestricted use of the proposed route would materially change any 
such competitive situation, but such change could be prevented by the imposition 
of an appropriate restriction (proposed by appUcant and acceptable to the Com- 
mission), the Commission may authorize the use of the proposed route subject 
to such restriction. 

(d)(1) Application. The application on the form prescribed therefor, must be 
verified and the original and two copies thereof must be filed with the Commis- 
sion. It shall contain the following information: 

(i) A complete description by highway designations of the carrier's authorized 
route between the point of departure and the point of return. 

(ii) An excerpt from the carrier's operating authority or authorities (with refer- 
ence to the pertinent subnumber or numbers) setting forth the exact description of 
the route as specified in subdivision (i) of this subparagraph, including service 
authorized at any intermediate points and any applicable restrictions or conditions 
in said authority or authorities. 

(iii) A complete description by hi^way designations of other authorized routes, 
including service authorized at any mtermediate points and applicable restrictions 
and conditions specifically pertinent to and affected by the departure from the 
authorized route specified in subdivision (i) of this subparagraph. 

(iv) A complete description of the proposed route between the point of departure 
from the authorized route to the point of return. 

(v) The actual mileages over all routes described in subdivisions (i) and (iv) of 
this subparagraph. Such mileages shall be computed between the actual junction 
points of the routes, whether such junction points are within or without city Umits. 
Rand McNally road map mileages will serve as the official mileage guide where 
such mileages have been published. Where not published, measured mileage or 
available official publications will be accepted. 

(vi) A map clearly depicting and identifying all routes described in subdivisions 
(i) through (iv) of this subparagraph. 

(vii) A statement that the carrier will continue to provide adequate and con- 
tinuous service from and to all points authorized to be served in connection with, 
the appurtenant service route or routes. 

(viii) The operating time over the appurtenant service route or routes between 
points affected by the proposed route as compared with that over the proposed 
route. 

(ix) The volume of local and through traffic between the points of departure 
and return. 

(x) A statement that a copy of the application, together with all attachments, 
has been served on those persons required to be served by these rules. 

(2) Service of appliccUton. The appUcation, with all attachments, must be 
served by mail or in person on the Commission, the district director of the Com- 
mission for the district in which the carrier is domiciled and for each district 
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in or through which the proposed operation will be conducted, and the State 
board or official having jurisdiction over motor carrier regulation of each State in 
or through w^hich the proposed operation will be performed. 

(3) Publication of application. A summary of the application will be prepared 
by the Commission and pubUshed in the FEDERAL REGISTER. 

(4) Protests and replies. Any person may file with the Commission a verified 
protest together with two copies thereof, within 30 days after publication of the 
summary of the application in the FEDERAL REGISTER, showing that a copy 
thereof with all attachments, has been served upon the applicant. Such protest 
shall contain a recital of facts and information specifically demonstrating pro- 
testant's interest and, if the protestant is a carrier, shall contain detailed infor- 
mation relating to the competitive situation between the protestant and the 
applicant. The applicant may file a verified reply to any protest within 20 days 
after the due date of the protest, showing that a copy of the reply, with all 
attachments, has been served upon the protestant or protestants. Such reply 
shall be directed solely to the information contained in the protest or protests. 

(.5) Hearing or other procedure to be followed. Where a protest is filed, oral 
hearing will not be held unless the Commission determines, either upon its own 
motion or upon a showing of good cause by a party to the proceeding, that oral 
hearing is necessary. Unless such a determination is made, the issues will be 
decided upon a consideration of the material submitted with the application, the 
protest, the reply, and matters of which the Commission may take official notice, 
except that the Commission, if it so desires, may require the submission of 
additional facts from the parties. 

(6) Certificates. Upon consideration of the matters specified in this part the 
Commission will determine whether the issuance of operating authority is justi- 
fied. If it is determined that issuance of operating authority is warranted, the 
Commission will issue a certificate which will not be severable, except upon the 
Commission's authorization, by sale or otherwise, from the appurtenant service 
route or routes described in the certificate, .\ppropriate conditions will be imposed 
requiring the carrier to maintain reasonable and adequate service over the appur- 
tenant service route or routes named in the application. 

'•p'l Throvgh-hxis operation. Where two or more certificated regular-route motor 
carriers of passengers have been joining in the lawful performances of "through- 
bus" operations between a point on a certificated route of one such carrier, and 
a point on a certificated route of another such carrier, and there is wholly within 
the United States a superhighway or combination of superhighways (including 
highways connecting such superhighway or superhighways with the carriers 
authorized regular service routes) between such two points, the use of which would 
afford a reasonably direct and practicable route between such two points and a 
safer, more convenient, efficient, or economical operation, without materially 
changing the competitive situation between such carriers and any other carrier or 
carriers, such carriers so performing such joint "through-bus" operation may 
upon application and approval by the Commission, use such superhighway or 
combination of superhighways (including highways connecting such superhighway 
or superhighways with the carrier's authorized regular service routes) as a service 
route for such joint "through-bus" service, with no service at any intermediate 
point thereon, except as authorized in their respective certificates, and with no 
service at the points of departure and return except as authorized in their certifi- 
cates, and with no service at the point or points of interline except for interchange 
purposes only: Provided, however, That the application shall be executed and filed 
jointly by the carriers participating in the "through-bus" operation. Additionally, 
the carriers must specify with particularity the point or points on the proposed 
route where the operation, control, and responsibility of each carrier will begin 
and end; and whether an actual change of vehicles will take place at the point 
of interline or whether the operation will be performed in the same vehicle in a 
through movement under a leasing arrangement, in which case the carriers must 
supply details concerning the proposed vehicle interchange and related leasing 
arrangements. 

(f) Application, service, and publication thereof, protest and replies, hearing or 
other procedure to be followed, and the certificates. The provisions of paragraph (d) of 
this section with respect to the application, the service and publication thereof, 
protests and replies, the hearing or other procedure to be followed, and the certifi- 
cate to be issued shall be applicable to paragraph (e) of this section. 
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§ 1042JI   Deviation rules—motor carriers of passengers. 
(a) Applicability of ruhti. These rules are promulgated under the provisions of 

sections 204. 206 (except 206 (6) and (7)), 207, and 208 of the Interstate Commerce 
Act, and govern the use of all highways, including the National System of Inter- 
state and Defense Highways, by motor common carriers of passengers operating 
under certificates of public convenience and necessity issued by the Commission. 
These rules do not govern operations of regular-route motor common carriers of 
passengers which operations are wholly within an area including New York, N. Y., 
Rockland, Westchester, and Nassau Counties, N.Y., Fairfield County, Conn., 
and New Jersey. These rules do not supersede other rules and regulations of the 
Commission applicable to specific situations or operations. 

(b) Definitions. As used in this section, the following words and terms shall be 
construed to have the following meanings: 

(1) Alternate roitie. Pi. designated highway or series of highways lying wholly 
within the United States over which a regular-route motor common carrier of 
passengers may operate for operating convenience only, serving no intermediate 
points and serving the termini onl}' to the extent authorized over ti)e existing 
appurtenant service route. 

(2) Bypass route. A route designated by proper authorities for the general pur- 
pose of avoiding traffic congestion in a populated area or areas. 

(3) Deadheading empty vehicles. The movement of empty \'ehicles incidental 
to either prior or subsequent transportation in interstate or foreign commerce 
subject to tlie Interstate Commerce .'(ct. 

(4) Designated highway. A highway identified for record purposes by a number, 
letter, or name, or as an "unnumbered county or State road," or in some other 
like manner. 

(.5) Detour route. The highway or highways designated by proper authority for 
public use while the highway or highways nonnally used between specified points 
is, or are, temporarily closed or restricted, a.s by reduced weight limits, or for 
repairs or construction, or for any other resison. 

(6) Deviation route. Any of the route facilities and highways used by a motor 
carrier under authority of this section. 

(7) Emergency route. A highway or segment thereof wliich is available for 
public use during periods of temporary emergency because of flood, slides, earth- 
quake, or other like causes, which make a highway over which a motor CEirrier is 
authorized to operate temporarily iniijassable. 

(8) Point of deviation and return. The point of deviation is the point at which 
a regular-route motor common carrier of pas-sengers using or proposing to use a 
de\iation route departs or proposes to depart from an authorized regular service 
route. The point of return is the point at which such carrier returns or proposes 
to return to an authorized regular service route. 

(9) Redesignaied highway. .\ highway to wliich there hiis Ijeen assigned a new 
designation, either number, letter, name, or other identifying reference, in lieu 
of a designation previously assigned thereto. 

(10) Regular service route. A designated highway or series of highways over 
wtuch a regular-route motor common carrier of passengers is specifically author- 
ized to operate with provision in the carrier's certificate for service at terminal 
and intermediate points as specified thereon, as distinguished from an alternate 
route as herein defined. Such regular service route may be described as a single 
route in a carrier's operating authority or as two or more routes which are com- 
bined by joinder at a common .service i)oint <ir points. 

(11) Relocated highway. A highway which has been constructed in a new location 
in lieu of an existing highway, or a segment or segments thereof, and which is 
intended to replace such existing highway, or a segment or segments thereof, 
for public use. 

(12) Service point. A point authorized to be served by a carrier as distinguished 
from one through which such carrier may operate but without performing any 
service thereat. 

(13) Superhighway. Any limited-access highway with split-level grade crossings 
and access ramps, or completed portion thereof, including those highways which 
make up the National Sj-stem of Interstate and Defense Highways, or any direct 
existing highway, not a limited access highway, located immediately adjacent to 
a planned superhighway. 

(c) Departures from regular authorized routes. Subject to the special rules, re- 
quiremenUs, and conditions governing particular situations hereinafter stated, 
and subject also to the general conditions and requirements set forth in para- 
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graph (d) of this section, carriers subject to these rules are hereby authorized, in 
the circumstances hereinafter described, to depart from their regular authorized 
routes in the circumstances and to the extent hereinafter set forth. 

(1) Redesignated highway. Where a highway, or a segment thereof, over which a 
carrier is authorized to operate is redesignated, the carrier shall so advise the 
Commission by letter, giving sufficient infonnation regarding the old and the 
new designation, the points between which the highway designation has been 
changed, and the place or places where such highway is referred to in the carrier's 
authority. The new designation of the highway will be shown in the carrier's 
certificate when the Commission has occasion to reissue it. 

(2) Relocated highway and abandonment of old highway. Where a carrier is 
authorized to operate over a specified highway and thereafter that highway, or a 
segment or segments thereof, is or are relocated, and where the old highway or 
any segment thereof is no longer maintained for use by the general public, the 
carrier may operate over such relocated highway or relocated segment or seg- 
ments under its authority without notice to the Commission of such change, but 
in so doing must continue to serve as intermediate points on the new highway, 
those points previously authorized to be served as intermediate points on the 
old highway. 

(3) Relocated highway and maintenance of service over old highway under new 
designation, (i) Where a carrier is authorized to operate over, and to serve points 
on a specified highway, and thereafter that highway, or a segment or segments 
thereof, is or are relocated but the old highway is maintaired for use by the general 
public under a new designation, the carrier shall not without first obtaining ap- 
propriate authority from the Commission, transfer its operations to the relocated 
highway or relocated segments thereof but must continue to operate over the old 
highway and advise the Commission by letter of the change in the designation 
thereof furnishing the same information as required in connection with sub- 
paragraph (1) of this paragraph. The new designation of the highway will be shown 
in the carrier's certificate when the Commission has occasion to reissue it. 

(ii) Where a carrier is authorized to operate over a specified highway, but is 
not authorized to serve any point on such highway and thereafter such highway, 
or a segment or segments thereof, is or are reloctted, but the old highway is main- 
tained for the use by the public under a new designation, the carrier may, if it so 
desired use as its operating route only the new or relocated highway, provided 
it promptly advises the Commission by letter of such change, giving descriptions 
of the old and new highways between the points involved and the other informa- 
tion required by subparagraph (i) of this paragraph. 

(4) Bypass route. Where a carrier is authorized to operate over a regular route, 
either service or alternate, and a bypass route has been designated to avoid con- 
gestion over the regular route, such carrier desiring to use such a b5'pa.ss route 
as an alternate route may do so regardless of the ratio of the distance over such 
bj-pass route to the distance over the regular route between the point of deviation 
and the point of return without prior notice to the Commission, subject to the 
following conditions: Not later than 5 da}^s after operation over the bypa.ss route 
has begun, the carrier shall give notice of such operation to the Commission, the 
district director of the Conmiission for the district in which the carrier is domiciled 
and for each district in or through which the operation is or will be conducted, 
and the State board or official having jurisdiction over motor carrier regulation 
of each State in or through which the operation is or will be conducted. This notice 
must contain the following information: 

(i) A complete description by highway designations of the carrier's authorized 
route between the point of deviation and the point of return, including authorized 
off-route points: 

(ii) A complete description by highway designations of its proposed deviation 
route between the point of deviation and the point of return; 

(iii) A map on which there shall be shown so much as may be practicable of the 
information required by subdivisions  (i)  and  (ii)  of this subparagraph; 

(iv) A statement that the carrier shall continue to serve points authorized. 
(5) Bridges, turniels, and ferries. Where a new bridge or tunnel has been con- 

structed to replace au old bridge, tunnel, or ferry, to avoid circuity, or to eliminate 
a hazardous curve or grade a regular-route carrier having authorit\- to use the 
old facility and desiring to use in lieu thereof such new bridge or tunnel and the 
approaches thereto, may do so, subject to the applicable safety regulations and 
subject also to the conditions and requirements set forth in subparagraijh (4) 
of  this  paragraph. 

31-412—74 2 
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(6) Detour and emergency routes. Where a highway over which a carrier is au- 
thorized to operate is temporarily obstructed or rendered unsafe by flood, slides, 
earthquake, or other like causes over which the carrier has no control, the carrier 
may use any other practicable highway to continue rendering service to points 
on its authorized route. If a highway over which a carrier is authorized to operate 
is closed or subjected to weight or other restrictions by proper authority and another 
route is designated by such authority for use by the public as a detour route, the 
carrier may use such detour route in Ueu of its authorized route. If the distance 
over the emergency or detour route is less than 90 percent of the distance over 
the authorized route and if use of the emergency or detour route will continue for 
more than 30 days, the carrier shall provide the notice set forth in subparagraph 
(4) of this paragraph. 

(7) Deadheading empty vehicles. A motor carrier may deadhead empty vehicles 
over any highway, the use of which is necessary or desirable to accomplish a 
reasonably direct and practicable movement thereof between any two points 
incidental to either prior or subsequent transportation in interstate or foreign 
commerce subject to the Interstate Commerce Act. 

(8) Service at military installations, (i) If there exists an entrance or gate to a 
military in.stallation which is within the hmits of the authority held by a motor 
carrierand the carrier with the consent and approval of the officer in charge is 
openly, lawfully, and regularly (as distinguished from surreptitiously, sporadic- 
ally, or infrequently) using such entrance or gate in the rendition to or from the 
installation of (o) a general transportation service or (6) a speciaUzed or limiited 
service, and if such entrance or gate is by appropriate authority closed, or restricted 
against particular traflRc or if for some other reason beyond its control the carrier 
is unable to continue to use that entrance or gate for the same purpose as in the 
immediate past, it may, subject to the general conditions and requirements set 
forth in subparagraph (4) of this paragraph, use other entrances or gates in con- 
tinuing to serve the installation in the same manner and in the rendition of the 
same type of service as was theretofore performed through the closed or restricted 
entrance or gate. 

(ii) This subparagraph shall not be construed by any carrier as authority for the 
rendition, through an entrance or gate which is located outside the limits of its 
authority, of any service which was in fact discontinued prior to the closing or 
restriction of the authorized gate or entrance, or any service essentially different 
from that rendered through the gate or entrance located within the limits of its 
authority immediately prior to the closing or restriction thereof. 

(9) Deviations—alternate routes wilhout certificate—common carrier, (i) Where a 
regular-route motor common carrier of passengers is authorized to operate over a 
regular route and there is wholly within the United States another highway which 
affords a reasonably direct and practicable route between any two points on such 
regxilar route, it may, subject to the general conditions and requirements set forth 
in paragraph (d) (1) through (5) of § 1042.1, except that the notice and any 
protests and replies thereto may be in letter form and need not be verified, and 
need not be served on official governing bodies of local points, ase such other 
highway as an alternate route for operating convenience only and with no service 
at the termini except as otherwise authorized, in the manner and to the extent, 
as follows: 

Where such carrier is authorized to operate over a regular route and there is a 
highway or highways which may be used as an alternate route between two points 
on the carrier's regular route regardless of the ratio of the distance over such 
alternate route between the point of deviation and the point of return to the 
distance over the carrier's regular service route between the same points, and 
regardless of whether or not siich alternate route crosses or intersects or passes 
over or under any other specifically authorized service or alternate route of the 
carrier at any place intermediate to the points of deviation and return: Provided, 
That use of the alternate route will not materially change the competitive situation 
between such carrier and any other. 

(ii) Proof that the mileage over the proposed alternate route between the point 
of deviation and the point of return to the carrier's authorized service route or 
routes is not less than 90 percent of the distance between such points over the 
carrier's authorized regular service route or routes shall constitute prima facie 
evidence that a material change in the competitive position will not result from 
the carrier's use of the proposed alternate route. 

(iii) If a protest has not been filed within 30 days from the date of publication 
of notice of the proposed operation in the FEDERAL REGISTER, the operation may 
be conmienced immediately thereafter subject to the provisions of paragraph 
<d) (5) of this section. In aU cases in which protests are filed to a proposed new 
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operation, the applicant may not commence operation over the route or routes 
appUed for until an appropriate order is issued by the Commission. 

(d) Miscellaneous conditions—(1) Failure to give notice or defective notice. Where 
an application for a deviation is required under paragraph (c) (4), (5), (6), or (8) 
of this section, and such notice is not timely filed and served as required, any 
deviation operation begun prior to the actual filing and service of the application 
is unauthorized and whore an application, though filed, is defective for want of 
required information or insufficient service or for any other reason, it shall be 
subject to rejection and if rejected, any deviation operation covered thereby which 
has been begun shall immediately be discontinued and shall not be resumed until 
a sufficient application has been filed, and served on interested parties as required 
by these rules, and the carrier has been notified by the Commission that the 
operation may bo resumed. 

(2) Reasonable and adequate service. The right to operate over a deviation route 
which is subject to the general conditions and requirements set forth in these rules 
shall continue only so long as the carrier is performing, when required by this part, 
reasonable and adequate service over specifically authorized routes, and only so 
long as the conditions set forth in these rules are observed. 

(.3) Certification. Each notice, protest, and reply filed under these rules shall 
contain the following certification: 

I certify that I am aware that anyone who, in any matt-er within the jurisdiction 
of any agency of the United States, intentionally makes or uses any false, fictitious, 
or fraudulent writing or document, mav be subject to prosecution and fined up to 
$1,000 and imprisoned for up to 5 years (18 U.S.C. 1001). 

(4) Other remedies. Applications seeking authority to conduct operations which 
could be performed following an appropriate filing under these revised deviation 
rules, will, in the absence of good cause shown, be subject to di.smissal by the 
Commi.ssion. 

(5) Commission may forbid deviation. The Commission may forbid the com- 
mencement of operations over any deviation route under this part, or require 
discontinuance of any such operations already commenced, whenever in its 
opinion such deviation results in inadequate service over specifically authorized 
routes, or is imre-asonalile, or otherwise repugnant to the public interest, or is not 
in hannony with the general purpose and intent of the rules and regulations estab- 
lished by this part. 

(6) Prior filings. Motor carriers of pas.sengors lawfully utiUzing any deviation 
route or facility referred to herein pursuant to a prior notice neretofore filed 
shall not be required to file any further notice with the Commission concerning 
the use of such route, facility, or facilities. 

(7) Severability of deviation routes. Operations over approved deviation routes 
shall not be severable by sale or otherwise from the underlying certificated 
authority to which such operations are appurtenant. Sale, lease, or other transfer 
of said underlying certified authority shall have the concurrent effect of selling, 
leasing, or otherwise transferring anj' approved deviation routes appurtenant to 
such certified authority. 

Mr. ADAMS. Explain then why a regular carrier must sfo through a 
gateway at all. I know it is traditionally from the original request 
and the original basis on which they got their certificates. I know this 
has OTOwn up, I know it is very controversial and I know it is historical, 
but I gather from this that you are chang^g that, is that correct? 

Mr. STAFFORD. Yes; and we will eliminate the requirement for 
observing the gateway for irregular route earners where there is not 
more than 20-percent circuity mvolved. 

Mr. ADAMS. You will allow them direct route authority then? 
Mr. STAFFORD. Yes. 
Mr. ADAMS. Have you studied the impact of this on the regulated 

carriers, is that what ex parte 55 has been about, Mr. Chairman? 
Mr. STAFFORD. Yes; this has been gone into at some length, and 

I must admit there are some concerns. 
Mr. ADAMS. That is what I want to ask. I am not asking if every- 

body is satisfied but as far as the regulated system which is required 
to call on intermediate points  

Mr. STAFFORD. That is right. 
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Mr. ADAMS.—What have you concluded now as to the effect of 
running in between? You are going to let it happen and let it go 
for a while and see if it works okay? 

Mr. STAFFORD. Congressman, on advice of counsel, I must saj- 
that we are in a proceeding that  

Mr. ADAMS. I see, your proceeding is continuing on that. You 
indicated in prior questioning that j-ou had concluded it and sent 
out propo.sed rules. 

Mr. STAFFORD. There are no votes on it yet. 
Mr. ADAMS. I am sorrj'^, I misunderstood your answer to Mr. 

Shoup, I thought you were explaining it had been concluded. 
Mr. KAHN. The proposed rules were pubhshed early in December. 

We received comments about December 15, and the Commission is 
now considering them in light of those comments. 

Mr. ADAMS. Thank you, I understand now. 
The second Question I have, my last one, is I underetand one of 

the major problems of the independent owner-operated carrier now 
is the fact, simply, of unavailability of fuel supplies at the so-calletl 
truck stops which prevents their operation from continuing through. 

The stronger, bigger—I don't say all regulated are stronger than 
all irregular, but anyway the stronger carriers who have their own 
supply arrangements are able, therefore, to both have their own 
supply arrangements and compete on the highway which is causing 
these jam ups. Where are you with that? 

Mr. STAFFORD. I am not sure I got the last part of that. 
Mr. ADAMS. What I am sajnng is that you have two sj-stems of 

supplying fuel to the trucking industry, the home base situation with 
a large enough established carrier and then the truck stop operation 
where everyone pulls up to the truck stop and in the past has bought 
diesel fuel at a reduced price. 

Now one of the problems that we are told occurs is that the inde- 
pendents who do not have their own storage facilities are then left 
competing with those who do have at the trucks tops and what has 
occurred is that there is not enough fuel to carry them over their 
route. 

Mr. STAFFORD. That is right. 
Mr. ADAMS. I am not telling you which side to go on, but what 

are you doing? 
Mr. STAFFORD. There is competition because of the cutback in the 

amount of fuel the regular route carriers are getting. There are times 
they run short, and their trucks have to stop in at the truckstops to 
take care of their requirements. 

Mr. ADAMS. Are you, because of your particular expertise on the 
Commission, feeding into the Federal Energj' people the pattern of 
operation throughout the United States so that the allocation sj-steni 
meets this point? It seems to me the left hand is not talking to the 
right hand which is causing your spot shortages. 

Mr. STAFFORD. I have been in meetings the last 2 weeks, and this 
is one of the problems we were discussing at some length. I am of the 
opinion that it will be spoken to in a press conference this morning by 
Mr. Userj-, including what the supply will be. 

Mr. ADAMS. That would be nice, Mr. Chaiiman. 
Thank you, Mr. Chairman. 
Mr. JARMAN. Mr. Podell? 
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Mr. PoDELL. Thank you, Mr. Chairman. 
I was just wondering, Mr. Chairman—good morning to you, by 

the way—these new proposals, have you any idea whether they will 
result in increased costs to the consumer? 

Mr. STAFFORD. It can't help but increase the cost to the consumer, 
although on a unit basis there is not really that much of an increase, 
and, if they are permitted to increase the loads that the truckers carry, 
then the unit cost will not be increased by that much. 

Mr. PoDELL. Well, assuming that you are not able to increase the 
unit load, but assuming things continue as they are  

Mr. STAFFORD. Costs of transportation will go up and rather appre- 
ciably because of the rapidly escalating costs of fuel. 

Mr. PoDELL. Could 30U give us some idea as to how much or by 
what percentage of increased costs this would reflect itself for the 
consumer over the period of a year? 

Mr. STAFFORD. It actually' would be rather slight. On a per unit 
base the increases just don't come out to be that much. 

Mr. PoDELL. You say that despite the fact  
Mr. STAFFORD. Despite the facts of the escalating fuel prices. How- 

ever, you do know the Government will not permit increases in the 
cost of their fuel—so I am advised—more than once every month. 

So it is trying to offer some guidance in here, so that people can 
make plans for the increase. 

Mr. PoDELL. Well, let's take the cost of fuel as of December 1973 
and the cost of fuel as of December 1972. 

Do you have any idea what increased costs there have been to the 
average truck operator in that 1 year for fuel alone? Have you a 
percentage increase? 

Mr. STAFFORD. I have forgotten the percentage but it is a rather 
sizeable increase. However, the cost of fuel to the regular-route 
operator amounts to only some 5 percent of his costs, that is the 
re^jlar-route operator. 

For the owner-operator, it is a greater percentage. I don't know 
just wliat it is, but it is a considerably greater percentage of their 
total operating cost. 

Mr. PoDELL. Ba,sed upon their operation, you couldn't give us a 
ball park guess? It has to reflect itself in greater costs to the consumer. 

Mr. STAFFORD. I don't know what the increase has been. I will 
look that up for you and supply it for the record, if you would like. 

Mr. PODELL. I would appreciate it. 
Mr. STAFFORD. Fine. 
[The following material was received for the record:] 

ESTIMATED IMPACT OF FREIGHT RATE INCREASES AND INCREASED FUEL COSTS 
ON RETAIL PRICES 

OD February 7, 1974 the Commission permitted regulated motor carriers to 
increase rates and charges by as much as 6 percent to off-set rising fuel costs. The 
corresponding increase for railroads, granted io January 1974, was 2.1 percent. 

The attached table I shows representative consumer commodities and the 
estimated percentage in the retail price which covers transportation costs. The 
third column sets forth the estimated percentage impact on the retail prices of 
these goods occasioned by rising fuel costs, assuming these goods move by truck. 
Referring to table I the increases in truck fuel costs translates into only 1.4 
mills per dollar in the retail price of tobacco products, and 4.2 mills per dollar in 
the retail price of household appliances. The cost of building a $20,000 home 
would increase by an estimated $72.00. 
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With respect to the price of food, the situation is quite similar. Referring to 
the attached table II, there ere listed various food categories, their average 
retail prices, trarsportation costs, and estimated impact of fuel cost increases on 
the retail prices. Pertinent here is the fact that all food products do not move in 
regulated transportation. However, assuming a 6 percent rise in motor carrier 
transportation costs as a result of fuel price increases, the impact on the retail 
price of the Usted commodities would be the amounts shown in the last two 
columns. 

These fuel cost impact estimates assume that the goods move by motor carrier, 
and that the motor carriers will elect to apply for the full 6 percent permitted by 
the Commission. However, because of competitive pressures, or because an 
individual carrier's fuel cost may have increased less than the average, some car- 
riers may elect to increase their rates by less than 6 percent. In that event, and 
also to the extent that the commodities move by rail, the impact of the rise in 
fuel costs will be correspondingly less than that shown. 

TABLE I.—ESTIMATED IMPACT OF RECENT FUEL-RELATED FREIGHT RATE INCREASES ON RETAIL PRICES 

|ln cents! 

Commodity group 

Impact of fuel 
cost-related 

Transportation 6-percent rate 
cost per dollar   increase per dollar 

of retail value > of retail value t 

Residential construction  
Tobacco products  
Apparel  
Household furniture  
Farm machinery _ 
Household appliances  
Radio and TV sets, etc  
Motor vehicles and equipment. 
Food products, domestic  

6.0 0.36 
2.3 .14 
3.7 .22 
6.0 .36 
5.6 .34 
7.0 .42 
4.6 .2S 
6.0 .36 
5.2 .31 

1 "Input-Output Structure of the American Economy, 1963," Survey of Current Business, November 1969, updated to 
December 1973, using December 1973 consumer and wholesale price indexes and freight rate increases granted by the 
ICC since 1963. 
' Based on 6-percent maximum increase granted regulated motor carriers by the Commission to offset rising fuel costs 

in Special Permission No. 74-2525. This rate increase is permissive, and carriers may choose to apply a smaller increase 
where dictated by competitive pressures. The corresponding increase granted railroads was 2.1 percent in January 1974. 

> U.S. Department of Agriculture, Economic Research Service, 1974. 

TABLE II.-ESTIMATED IMPACT OF INCREASED TRANSPORTATION FUEL COSTS ON RETAIL FOOD PRICES 

Retail > price 
(cents) 

Trans portat on cost> 
Impact of fuel c 
6 percent rate 

Amount 
(cents) 

ost-related 
increase' 

Item and quantity 
Amount 
(cents) 

Percent of 
retail value 

Percent of 
retail value 

Butter (1 lb.)                 100.2 
66.8 
73.1 

«142.5 
54.5 
89.6 
82.5 

127.8 
33.0 
25.9 
31.5 
44.4 

146.5 

2.0 
1.9 
3.5 
5.1 
2.3 
1.5 
4.1 
8.6 
3.9 
.9 
.92 

2.8 

20.1 

2.0 
2.8 
4.8 
3.6 
4.2 
1.7 
5.0 
6.7 

11.8 
3.5 
2.9 
6.3 

13.7 

.12 

.11 

.21 

.31   - 

.14 

.09 

.25 

.52 

.23 

.05 

.06 

.17 

1.21 

.12 
Cheese (8 oz.)  
Milk f^ gal.)  
Beef (lib.)  
Chicken (1 lb.)         

.16 

.29 

.22 

.25 
Turkey(1 lb.)   .10 
Eggs(ldoz.)               .30 

.40 
Apples«(l lb.)     .71 
Canned tomatoes (1 can) ..-- .21 
White bread (1 lb. loaO  
Corn flakes (1 lb.)  
Market basket of fresh fruits and vege- 

tables  

.17 

.38 

.82 

> Bureau of Labor Statistics, retail prices, November 1973. 
) "Cost Components of Farm-Retail Price Spreads for Foods," technical study No. 9, National Commission on Food 

Marketing, 1966; updated by ICC, Bureau of Economics to November-December 1973. This includes both local and inter- 
state transportation. 

> Based on the 6-percent maximum increase In regulated motor carrier rates granted by the Commission to offset rising 
fuel costs in special permission No. 74-2525. This rate increase is permissive, and carriers may choose to apply a smaller 
increase where dictated by competitive pressures. The corresponding increase In railroad rates was 2.1 percent in 
January 1974. 

< Composite from H steak, yi roast, \i hamburger. 
• Florida oranges in Atlanta, Chicago, and New York. 
• Washington apples in New York and Chicago. 
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Mr. PoDELL. Another point: Have you ^ven any thought to an 
idea that has been going around for stabilizing the costs of fuel by 
having the Government actually purchase the fuel and then resell it 
to the various distributors? Have you heard any comment about that? 

Mr. STAFFORD. In the first place I must admit that my hands are 
pretty full Avithout worrying about that problem, but I would doubt 
the advisability of anything of that kind. I think I would be opposed 
to it if I had a vote on it. 

Mr. POD ELL. What about the possibility of some type of Govern- 
ment control with regard to the entire fuel operation? 

Do you think that would help the problem if the Government, in 
Brddition to its ordinary program of allocations, et cetera, woidd con- 
trol both pricing and distribution? Would you give any consideration 
to that? 

Mr. STAFFORD. I believe in a minimum amount of regulation no 
matter what you are talking about. I, perhaps, am one of those who 
feels that the price level mil seek a level that we can all live with and 
become stabilized. But I must admit by the same token I have not 
made a study of this. All I know is my gas bill keeps going up every 
month, but I am not alarmed by it. 

Mr. PODELL. It seems odd that a chairman of a regulating agency 
would believe in a minimum amount of regulation. 

Mr. STAFFORD. There was a time when 1 didn't beUeve we needed 
any, but then I came to the conclusion that we wouldn't have any 
service in this countrj^ if we didn't have. 

Mr. PODELL. Without any regulation, we wouldn't have an ICC, 
right? I would appreciate it if you could give us these figures on in- 
creased costs because I, for one, am fearfm that all we are doing now 
is feeding this so-called tiger of inflation. 

Mr. STAFFORD. There is no doubt about the fact that tliis is a rather 
important factor in the inflation. 

Mr. PODELL. Has your Commission given any consideration to a 
study which perhaps would make the entire shipping industry a more 
reasonable one as far as the costs of carrjong goods is concerned, 
perhaps bj- a consolidation of effort, or by expansion? I wondered if 
any studies are presently going on? 

Mr. STAFFORD. Actually the regular-route trucking people have an 
experimental program going now on just such a thing as this, and we 
have granted them a special rate on this kind of procedure for tiie 
shippers and the carriers to work out an arrangement of this kind. 
It's in the experimental stage, so we don't know whether it will work. 

Mr. PODELL. Is this a study initiated by j'our Commission or is this 
a study that has been initiated by the industry itself? 

Mr. STAFFORD. The industry has initiated this effort, and we have 
accepted a proposed tariff in this area. I am not famiUar with all the 
details, but I do know that the regular-route people have been working 
on this to cut down on the use of fuel oil. 

Mr. PODELL. Don't you think it would be an appropriate area for 
study by the Interstate Commerce Commission? 

Mr. STAFFORD. I think it perhaps would be. I am loaded with 
studies right now on the northeast railroads. Congressman Adams 
has us running both ways on that. 

Mr. PODELL. Congressman Adams, I wish you would leave him 
alone for a little while. 
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Thank you, Mr. Chairman. 
Mr. JAKMAN". Are there any further questions? 
We wish to thank you and your colleagues, Mr. Chairman, for being 

with us. 
Our next witness represents the Department of Transportation, 

the former Governor of Nebraska, Norbert Tiemann, Administrator 
of the Federal Highway Administration. 

STATEMENT OF HON. NOEBERT TIEMANN, ADMINISTRATOR, FED- 
ERAL HIGHWAY ADMINISTRATION, DEPARTMENT OF TRANS- 
PORTATION; ACCOMPANIED BY KEN PIERSON, BUREAU OF MOTOR 
CARRIER SAFETY; HUGH O'REILLY, CHIEF COUNSEL'S OFFICE; 
AND JACK WILKES, CHIEF, BRIDGE DIVISION 

Mr. TIEMANN. Thank you very much, Mr. Chairman. 
If I might introduce my associates, Mr. Hugh O'Reilly from the 

chief counsel's office, and Mr. Ken Pierson from the Bureau of Motor 
Carrier Safety, and Jack Wilkes, chief of the bridge division of the 
Federal Highway Administration. All of us are from the Federal 
Highway Administration. 

Mr. JARMAN. Do we understand you do not have a prepared 
statement? 

Mr. TIEMANN. I have a very brief opening statement, ofF-the-cuff 
remarks, and then we will submit to questions very quickly. 

Mr. JARMAN. Proceed. 
Mr. TIEMANN. During the first part of December 1973, it was 

brought to Secretary Brinegar's attention that the independent 
owner-operator was facing a situation he could not cope with unaided. 
Increased fuel costs, decreased highway speeds and decreased fuel 
availability combined to virtually assure his economic ruin. In- 
dividuals claiming to represent large segments of the nonorganized 
owner-operator segment met with the Secretary and his staff, and 
others, to seek assistance, demand assistance, or otherwise present 
their ca.se. 

Shortly after having the situation brought to his attention, Sec- 
retary Brinegar took positive action to assist the complaining truckers. 
Trucker complaints were expressed differently by each representative 
but all had a common theme—that essentially was, "we need more 
fuel and a way to paj^ for it to operate profitably in our operations." 

The vast majority of the grievances are bej'ond the authority of 
the Department of Transportation. Some would require legislation, 
some regulatory change by other agencies, and others controversial 
regiilation by the Department of Transportation. 

As of January 21, 1974, specific administration action to assist 
truckers could be summarized as follows: 

First, investigation of truckstop fuel pricing policies by the Internal 
Revenue Service. During the weeJi of Januarj' 14, over 600 truckstops 
were checked with 92 possible violations detected. 

Second, establishment of a diesel fuel allocation which should assure 
availability of adequate fuel for this vital segment of our industry. 

Third, investigation of the fuel distribution system to assure that 
supply will match allocation. 
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Fourth, expedited rate procedures by the Interstate Commerce 
Commission to enable quicker recovery of higher fuel costs, as Chair- 
man Stafford commented on just a moment ago. 

In addition, anj' closer, of course, to the activities of the Department 
of Transportation, and specifically the Federal Highway Administra- 
tion, the Department continued in several areas, notably the matter 
of studying proposed legislation having to do with increased truck 
weights and lengths and increased hours that truckers would be able 
to drive. 

The Department keenly appreciates the important role that truck 
transportation plays in the Nation's economy and well being. 

We have acted as an ombudsman for the trucking fraternity, 
interceding with FEO, CIJC, and ICC for them. We have stopped 
short of gathering all interested agencies, parties, et cetera, together 
to resolve their problems. 

The Department of Transportation has, of course, been very 
sympathetic to the legitimate complaints of truckers and has at- 
tempted to bring appropriate administration force to bear on these 
complaints, and wth only some Umited degree of success. 

Mr. Chairman, we would be delighted to try to respond in some 
meaningful way to any questions that the committee might have. 

Mr. JARMAN. Governor, how do you \'iew the present situation as 
to the problem area? What is the Department's analysis of where we 
are and how grave is the problem? 

Mr. TiEMANN. Well, we think the situation is rather grave with 
regard to the independent owner-operators. The difficulty we have in 
meeting with several of these so-called groups—and I guess I should 
be completely candid—each group the Secretary has met with and 
that we have met with all indicate that they are the spokesmen for 
the independent owner-operat«rs. I guess I woidd also have to be 
factual and say, if each group that alleges thej'' represented x number 
of operators were added together would probably total more than the 
total operators in the country. That is one. 

Second is the wide variety of problems that each one has brought 
to us but generally it comes down as I indicated, that we need more 
fuel at a lower cost or stabilized price and we need to make a profit. 

There were all sorts of complaints and grievances that came to us. 
The big bulk of them we simply can't do anything about. It requires 
the combined efJort on the part of a number of agencies and in some 
instances legislative exchange. 

But we do view, Mr. Chairman, the plight of the owner-operator. 
They are in a profit squeeze. Without question their profits are down 
next to nothing. This we firmly believe. 

They have a unique situation as opposed to the regulated carriers. 
I guess, to answer your question as specifically as I can, we see this 
situation as being rather an intolerable one as far as the owner-operator 
is concerned. 

Mr. JARMAN. Does the Federal Highway Administration carry the 
primary responsibility for the Department s role in this problem? 

Mr. TIEMANN. Secretary Brinegar and members of his staff met 
with the group of truckers that came in and since that time we have 
met with them on a continuing basis, all the various groups, so I guess, 
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yes; we are beaxing the burden along with a member of Secretary 
Brinegar's staff, who is to coordinate the activities of ail the agencies 
within DOT bearing on the owner-operator problems. 

Mr. JARMAN. In addition to the meetings that you have had and 
the recognition of the basic problem, what other plans, what ongoing 
plans do you have for staying on top of the problem and trying to help 
on the solution to it? 

Mr. TiEMANN. As each of these groups came in and submitted to 
us their grievances, we would analyze their grievances to the extent 
that we could do something about them, some that another agency 
would be required to do, some that nobody could do anything about. 
Those that we could respond to in a meaningful way from the Federal 
Highway Administration or DOT standpomt, we immediately took 
that action, as I indicated in my previous comments. 

Some would require additional time. As an example, we are now 
studjang several proposals for increased weights on trucks in the inter- 
state svstem. This was one of the requests that all of the truck groups 
made. We are looking at several proposals. We have not yet come down 
firmly on any one side. We will be making recommendations to the 
Secretary' for transmittal to the administration for a position on in- 
creased weights. 

I use that only as an example. There are a couple of other areas. 
One is the matter of driving hours. 

Mr. JABMAN. Mr. Shoup? 
Mr. SHOUP. Thank you, Mr. Chairman. 
Good morning, Governor. 
Mr. Tiemann. Good morning, Mr. Shoup. 
Mr. SHOUP. AS I said to Chairman Stafford, I think it is commend- 

able the way you are reacting to the short-term solution but I am very 
interested in the long term. Of course you speak briefly to it. 

My question would be, when do you feel you will be able to recom- 
mend legislation to Congress that will correct some of the deficiencies 
we have at the present time and allow for more efficient use of the 
freight industry and of the highways? 

\ir. TIEMANN. You are speaking now specifically, Mr. Shoup, about 
weights and widths? 

Mr. SHOUP. Let's get specific. I am prepared to enter legislation 
now and I am waiting for some assistance from your department and 
comments and specifically to go to—well, it's patterned, I think, after 
the 1967 bill in which there is 20,000-34,000 axle limit and probably 
a new bridge formula under schedule B. Have you any immediate 
comments or anything you arc going to recommend in that line? 

Mr. TIEMANN. Well, we have indicated that we have several pro- 
posals under study and this is one of them. We look with some degree 
of favor on this. I guess I should report to you also that some of the 
other segments, some State governments, and some industry look upon 
this favorably also. 

A meeting of the Executive Commission of the American Association 
of State Highway and Transportation Officials, that up until this year 
had taken sort of a mixed view of increased weights, have now voted 
unanimously in favor of support of the formula you just indicated. 

Mr. SHOUP. Did they take a stand on cube also? 
Mr. TIEMANN. No. 
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Mr. SHOXIP. May I ask, and this is a technical question on schedule 
B, is it set by regulation or legislation? 

Mr. PiERSON. The formula is now a policy of AASHTO but we are 
studying the possibility of including such a formula in a revision of 
section 127 of title 23. • 

Mr. SHOUP. At the present time that is merely regulation policy? 
Mr. PiEHSON. Yes, sir. 
Mr. SHOUP. It could be changed by the Department at its will? 
Mr. PiERSON. No, I am sorry, the policy is that of the American 

Association of State Highway and Transportation Officials which are 
advisory to the State highway departments and it is one that is used 
in a great number of Stat« statutes. 

The only Federal statute is a limitation on the weights of the 
interstate system and that is in terms of those weights which were in 
effect in 1956 and it makes no mention of the formula for table B. 

Mr. SHOUP. But if we change the limits on weight, it will be necessary 
then to put into legislation, Federal legislation, a change in the bridge 
formula? 

Mr. PiERSON. As it applies to the interstate system. 
Mr. SHOUP. Another proposal has been made, Governor, and that 

is that the use of the interstate should be enlarged by the incorporation 
of what is commonly called truck trains. 

In other words, similar to the operations that are now being tried or 
are being used at the present time in California. Is there any contem- 
plation by your department, your administration, to authorize this 
type of operation on the interstate? 

Air. PiEusoN. The study that we have underway includes consider- 
ation of doubles and triples and their net economic benefit as well as 
any probable safety benefit. 

So we have not reached a conclusion or recommendation in terms of 
whether to include that in any proposal which we would make. 

As you know, the present Federal limitation is silent as to lengths, 
and triples and doubles are length considerations. 

Mr. SHOUP. They are legal on the interstate though, if the State 
allows them? 

Mr. PiERSON. To the extent authorized by the laws in effect in 
1956. 

Mr. SHOUP. Would you recommend that this basic concept of State 
right to do this be retained but updated from the 1956? 

Mr. TiEMANN. Yes, I would have to agree that the State should 
retain this right. I would be practicing some duplicity if I varied from 
that. That not onlj^ applies to length but other segments of regulation 
as far as the Federal Highway Bureau of Motor Carrier Safety is 
concerned. 

Mr. SHOUP. Forgive my concern, but we have a crunch now. Can 
you give us any time that we can have a feed-in from you as to legisla- 
tion necessary to accomplish what you are seeking. 

Mr. TiEMANN. I would say the Secretary will decide on the pro- 
Sosal on rates rather quickly. I think on the 20th and 21st Senator 

entsen's committee convenes for weight hearings, and we will be 
testifying at that time, so I am sure prior to that time the proposal 
would have come forward from DOT. 

Mr. SHOUP. Thank you, Governor. 
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No further questions, Mr. Chairman. 
Mr. JARMAN. Mr. Adams? 
Mr. ADAMS. Thank you, Mr. Chairman. 
Good morning, Governor. 
Mr. TiEMANN. Good rooming. 
Mr. ADAMS. I am more interested in the specifics of the problem 

of fuel. You gave four points you had moved on, and you said you had 
an investigation to determine whether supply is matching allocation. 
I would like to ask you the results of that and, in particular, whether 
it is not true that the problem with spot supply on tnick stops is that 
independent truck stop petroleum stations generally had favorable 
contracts when there was a time of an abundance of supply of petro- 
leum. 

These all have a force majeure clause and they have all been knocked 
out, either the independent is gone or his allocation is cut back, so he 
doesn't have fuel to supply the trucker as he comes in. I know some- 
thing aboiit this business, both the truckers and the gasoline business, 
and I would hke to know the results of your investigation on that 
point. 

Mr. PiERSON. Mr. Congres.sman, the problem of fuel availability 
was examined by the Department based on allegations by the in- 
dependent truckers that there was no fuel available on one side of the 
highwav and it seemed to be available on the other. 

Our Inquiry into that indicated that the two-tier pricing system in 
which the major oil companies' price is stabilized, wliile the inde- 
Eendents mav purchase import oil and pass on any reasonable profit, 

as resulted m a disparity in the prices and has resulted in a disparity 
somewhat in the supply, the reason being that the major trucking 
companies use the interstate system almost exclusively and one would 
suspect that those service stations would run out of fuel first. 

On the other hand, sei-vice stations off the interstate system would 
not have the same demands and in many cases would have readily 
available fuel. This matter was discussed with the Federal Energy 
Office and they will be looking at it in terms of their distribution 
patterns. 

Mr. ADAMS. I understand that but my question is, how many 
stations either went out of business or had their allocation of fuel 
severely curtailed which were shown by your investigation? 

In other words, how many did you look at and how many were in 
trouble? That is why we passed the Emergency Fuel Allocation Act 
which, in effect, said it was put in to protect the independents so that 
the major company could not just simply supph' its own outlets or the 
ones that it happened to have a contract with that it liked and leave 
the independents on the spot nlarket, when there was no spot market? 

Mr. PiERSON. The response is that we did not and do not have any 
hard data in the Department of Transportation on the number of 
businesses that have closed. On the other hand, we are informed by the 
Federal Energy Office that there is a difference between allocations 
and supply and the allocations  

Mr. AoAjrs. That is what I want to know. You are telling me words. 
I would like to know what actually the situation is. You have just 

said to me, "Yes, there is." Now, what is it? 
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Mr. PiERSON. The Department of Transportation is not the t^ency 
that has that data. That is the Federal Energy Office. 

Mr. ADAMS. Won't they prive it to you? 
Mr. TiEMANN. We haven't made inquiry for it. 
Mr. ADAMS. This is our problem. We have an enei^y bill on the 

floor now that comes out of tliis committee and we are tr>nn^ to be 
certain the right hand is talking to the left hand and dealing with the 
specific problem that we knew we had. That is why we passed the bill. 
I am not trv'ing to be critical, I have been in the executive branch and 
I know there are a lot of people in a lot of different agencies. But what 
we are getting at is there is a statute that says there is to be in effect 
an allocation among all and, Governor, you testified you investigated. 

Now what I am asking you is, what does the investigation show in 
terms of hard figures so that we know whether or not our bill worked? 

Mr. TIEMANN. Mr. Adams, my comment on the four areas, in- 
cluding the one to which you allude, identify that as specific adminis- 
tration action, which would include the activities of FEO and IRS. 
We do not have figures showing, as Mr. Piereon indicated, how many 
stations failed or are in jeopardy. FEO or IRS has that, we will be 
glad to get it and submit it to you. 

Mr. ADAMS. We committee members often ask for something to be 
submitted. I am not really interested in the information so that I 
know something more about something I don't know about. What I am 
trying to find out from you is that that bill said we are trying to 
allocate, in this case, diesel fuel u.sed by the tnicking operation 
throughout the country so that a vital service, transportation of 
materials, continues. This is sort of in your area because you are the 
planning and policy agency in transportation. 

Now we just had the ICC in, and 1 tried to do pretty much the same 
tiling with Mr. Stafford. I am not satisfied yet. I would Uke to know 
what you as the policy and planning agencj' see out there in the country' 
as a result of your investigation as to the allocation of fuel to these 
places and, second, then what you are doing about it. 

Are you telling the FEO that, for example, there are 45 stations in 
the State of Ohio that are down 5 percent and, therefore, you are 
sending out a bulletin to truckers saying, "You better not stop there, 
it isn't there any more"? I am trying to get just what is happening. 

Mr. PiERSON. Mr. Congressman, the system is one in which there 
is an admitted shortfall, therefore it's the distribution of an inadequate 
supply. 

The FEO has established an allocation program. They have set up a 
procedure where in hardship cases and where they have run out of fuel 
they may make appUcation to those State agencies for relief. 

The procedure, the pro-am, the system is run by FEO and they 
keep us advised in generalities and we do not require or ask of them, 
you know, precise or hard figures. 

As planners or policymakers we need to know if there is a shortfall 
and how serious it is generically but we are not recipients of all the 
data they are collecting about precise figures. 

Mr. ADAMS. IS it working? 
Mr. PiERSON. Is the allocation system working? 
Mr. ADAMS. Yes. 
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Mr. PiERSON. It's a little premature to assess that. It's only been 
in effect for a matter of about 3 weeks. 

Mr. ADAMS. You have indicated a great many jjeople have called 
upon you. I get a certain number of calls, too, and we in the committee 
are placed in the position of relying on what is happening in this 
system that we created by law and you now have regulations and are 
administering—I think that is why we are all here this morning. 

Is this thing working? If it isn't, do we have a responsibility to 
change some law or is it bugs in administration or is it just that it 
can't possibly work because there isn't enough to go around? 

We need to respond. I want to do the same thing you want to do. 
I want to tell the man sitting there what the truth is. That is why I 
am asking j'ou to tell me, is it working or do we just not know? If we 
don't know, how many hours, days—I don't want to even say weeks— 
before we can tell people whether it is working or not or whether the 
Government has a responsibility to respond in a different fashion? 

Mr. TiEMANN. I guess I can only respond in a general fashion. It 
is premature for us to make a judgment but we think it is working, 
generally speaking. Specificallv, as I indicated to you and Mr. Pierson 
mdicated, there are some problems. I suspect those could be worked 
out, the mechanism to work them out is tnere. 

Mr. ADAMS. YOU think it is. You think we have enough legislation 
on allocation, the machiner>^ is in place so we are not going to be faced 
with a number of independent owner-operators who, if the summer 
gets into a crunch, will be sajdng, "Well, I can only get 50 gallons of 
diesel and that will onlv take me this far. Bv God, I will just park the 

Mr. TiEMANN. You could pass legislation until it all freezes over. 
We think there will be some admitted—as Mr. Pierson points out there 
is—a shortfall problem and by spring or summer it may be worse but 
I don't think legislative change will aid that. 

Mr. ADAMS. Do you think you have the power to make the petroleum 
industry allocate out through the system? 

Mr. TiEMANN. I think the legislation presently—I surely don't 
want to speak for FEO at all—but it seemed to me the legislation 
presently enacted is a workable method. 

Mr. ADAMS. My last question to you is, If we end up with an even 
greater shortfall, in other words we are down say 15 or 20 percent, what 
do you recommend we do with regard to the people that obviously 
are not going to be able to do what they have been doing? 

Are you going to put out a general bulletin to the independent 
owner-operators and say, "You nave to do something different," or, 
"You can only go on these routes," or "You better just put it up on 
blocks"? In other words, do you have a recommendation to us? 

I may not get a chance to see you again until the summer, or for 
that matter I don't know again when and we need to know, if we are 
going to sit around and try to draw up legislation or respond to tliis, 
whether you have a poUcy in mind of what to do if it gets worse. 

Mr. TiEMANN. I can't respond to that meaningfully. I think the 
line of questioning, as I would understand it—and I would ask mj' 
colleagues to make comments if they would hke—is that you probably 
should be talking to Mr. Simon for response to that tj'pe of question. 
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Mr. ADAMS. NO, I understand the oil. We will get to Mr. Simon. 
He has been here before and he Avill be here again but I know what he is 
going to say which is, "Well, we are so much short." 

The question I am asking you, you are the planning policy group 
for a group of people driving trucks out there and they as an industry, 
the truck drivers need to have, I think, some direction or indication 
from the Federal Government of what they are expected to do if this 
shortfall comes to pass. 

Mr. TiEMANN. The only thing I could say, as soon as we know what 
to tell them meaningfully, we will tell them. Today I can't answer it. 
We can't recommend anything to them today. 

Mr. ADAMS. Thank you, Mr. Chairman. 
Mr. JARMAN. Governor, it would be helpful to this subcommittee 

and full committee if, as the facts develop and you are in more of a 
position to analyze how the allocation program is working out, if you 
could keep us advised on exactly what your own conclusions are. 

Mr. TiEMANN. We will be glad to do that, Mr. Chairman. 
Mr. JARMAN. The chairman of our full committee, Mr. Staggers, is 

with us at this hearing and the Chair would like to recognize him for 
any comment he has on this subject. 

Chairman STAGGERS. Thank you, Mr. Chairman. 
I want to thank you. Governor, for coming and giving us the benefit 

of your views. 
I want to thank the committee because the Congress is very much 

interested in this situation. It is getting to be an intolerable situation. 
After having heard their views and problems, I don't blame some of 
these independent truckers for being upset. In a land as free as ours is, 
it is an intolerable situation in that it looks as though they are being 
cut off from exercising their freedom. As my colleague, Mr. Adams 
would say, they have been cut off at the pass and they can't get 
through. 

The reason the subcommittee is having this hearing is to try to be 
helpful to the truckers and try to get some information which will help 
us as Congressmen to help solve the problem and maybe with your 
help, Mr. Stafford and Mr. Simon, maybe there is something we can 
all do, by working together toward a common end. 

I thint after you have heard so many of these pathetic stories, that 
you agree something must be done. If it is the Congress that needs to 
do it, we want to do it. 

If it is somebody downtown that isn't doing their job, we want 
them to do it because we think it is a situation that has gotten bad, 
could get worse and we just don't want it to continue. 

So I again want to thank jou and j'our associates and I want to 
thank the subcommittee, too, because this is a rather extraordinary 
duty they are doing here, but the^' thought it worthwhile for the 
Nation to have it done. 
Thank you, Mr. Chamnan. 
Mr. JARMAN. Thank you. 
Are there additional questions? 
Mr. SHOUP. Yes, I have a question. 
Governor, to clarify the answer that you gave me and then you 

seemed to change somewhat in responding to Mr. Adams' question. 
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I understand that you said you were preparing legislation and 
recommendations which would increase the efficiency, the utilization 
of truck transportation, which would seem to me to be an answer to 
Mr. Adams' question of what are you planning to do if there is more 
of a shortfall. In other words, decrease the demands. 

Am I correct that you are going to have recommendations to us 
such a.s weight, cube, feet, such as it may be? 

^^r. TiBMANN. Yes, the legislation we are presently studying and 
will be proposing to Mr. Brinegar has to do with weights. 

Mr. SHOUP. And ultimately the idea of that is not just to increase 
weights but is to actually decrease the demands per pound of freight 
carried of energy-, is that correct? 

Mr. TiBMANN. This would be a meaningful step not only toward 
the more efficient use of fuel but the increase of profitability for the 
owner-operators. 

Now it comes down to a matter of economics, the owner-operator 
is simply going broke and we think this is one way  

Mr. SHOUP. Then you are doing something along this line? 
Mr. TiEMANN. Yes, as I have indicated. 
Mr. SHOUP. Thank you. 
No further questions, Mr. Chairman. 
Mr. JARMAN. Gentlemen, we appreciate very much your being 

with us to analyze this problem. 
Mr. TiEMANN. Be assured of our complete cooperation in furnishing 

any mat<>rial or any changes at DOT or that we have as things change 
with regard to the problem we are talking about today we would be 
dehghted to respond any way we could. 

Mr. JARMAN. I think we are going to need, as Mr. Shoup indicated, 
as much in specifics as to what the problem is and how the allocation 
sj-stem is working to meet that problem. 

As Chairman Staggers says, any indication to us from your own 
perspective of anything the Congress needs to do to help in playing 
a part in this will be appreciated. 

Thank you very much. 
This concludes the hearing of the subcommittee this morning. The 

committee will stand adjourned. 
[Whereupon, at 11:35 a.m., the subcommittee adjourned.] 
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WEDNESDAY, FEBBUAKY 6,  1974 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 

Washington, D.C. 
The committee met at 10 a.m., pursuant to notice, in room 2125, 

Rayburn House Office Building, Hon. Harley O. Staggers, chairman, 
presiding. 

The CHAIRMAN. The committee will come to ordci-. 
We will get started now because some of us liavc another meeting 

this morning and will have to leave. 
We have before us this morning a resolution sent here by the De- 

partment of Transportation, asking us to take some action on it. 
This matter will be given more consideration than was given in the 

Senate. 
I see that the Senate passed the resolution Tuesday, February 5, 

after the Senate Commerce Committee met and passed the resolution 
in special session Tuesday morning. We liave some members of this 
committee who feel this resolution ought to be given a little more 
consideration. 

We have in the audience representatives of the ICC and repre- 
sentatives of the DOT. 

Let mo just preface my remarks by saying that most of us know 
we have a serious situation in America and regardless of whose fault 
it is—and there is plentj' of fault to go around—that there have 
been several incidents of violence in this country and they are increas- 
ing. In my university town they are planning on closing down the 
university, I believe, tomorrow. They do not have food; thej' do not 
have other things that are needed at the university. The mayor said 
they are in dire circumstances now in many ways: Food stuffs and 
other things. The city has been surrounded and no one gets in or 
out by trucks. 

Now, I don't know how many towns have similar situations. I 
hate to act at gunpomt for anj'^one to do something, it doesn't matter 
what it is. I thought that it might be wise for this committee, in 
their wisdom, to pass this resolution and to issue on the floor some 
statement that this is probably the last time this committee will 
do something like this under any consideration of an emergency 
with a gun at our heads because, as one member has said—Mr. 
Moss of California—that anything we do passes right on to the 
housewife of this Nation. And, heaven knows the prices that she 
is paying now have gone through the roof. 

But I am just tliinking of the alternatives and I think that it 
does behoove the committee to make some kmd of movement and 

im 
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then to try to correct it some time, if it needs to be, and perhaps set 
a date limit on this so that there could be other legislation if need 
be, and that we just don't act for all time here in haste. We will put 
a time limit on it. 

[The text of H.J. Res. 893 follows:] 

[H.J. RES. 89S, 93d Cong., 2d Sess.] 

JOINT RESOLUTION To provide for advancing the edwtlTe date of the final order of the Int«retate 
Commerce Commission in Docket No. MC 43 (Sub-No. 2) 

Wherpas the Interstate Commerce Commission, through its proposed order 
issued January 30, 1974, in Docket No. MC 43 (Sub-No. 2), seeks to alleviate a 
serious and pressing transportation problem l)y requiring carriers to reimburse 
their owner-operators for all increases in the price of fuel over the base period 
Mav 15, 1973; and 

Whereas section 221 (b) of the Interstate Commerce Act, 49 U.S.C. 321 (b) 
appears to preclude the Commission from making its finpl order in MC 43 (•Sul)-No. 
2) effective in less than thirty days; and 

Whereas the inability to effectuate the final order in MC 43 (Sub-No. 2) more 
promptly will cau.se substantial hardship to a significant portion of the motor 
carrier industry and the shipping public; and 

Whereas there exists a national transportation crisis which presents a grave 
risk to the commerce and well-being of the Nation: Now, therefore, be it 

Resolved by the Senate and House cf Represetilalives of the United Stales of America 
in Congress assembled, That the Commission shall issue a final order in MC 43 
(Sub-No. 2) as soon as possible which shall become effective not later than 
February l.'j, 1974. 

The CHAIRMAN. I will call on the gentleman from California first. 
He had asked for permission to speak. 

Mr. Moss. Mr. Chairman, I in no wav minimize the seriousness 
of the problem facing this Nation in truck transportation, but 1 am 
informed that we have approximately 19 percent of truck transporta- 
tion that is regulated by the Interstate Commerce Commission. 

Much of the problem we are dealing with arises from independent 
operations from privately controlled, company controlled operations, 
from the so-called tramp or gypsA^ hauler and, of course, from much 
of the backhauling. 

It is my understanding that the primary complaints are the escala- 
tion of costs of fuel oil and, in some instances, the difficulty of ob- 
taining it. 

If we are dealing here by this resolution with only those immediately 
subject to regulation by the Interstate Commerce Commission, it 
is my judgment that it goes but a short way toward meeting the entire 
problem. 

I think we have a responsibility of knowing the full scope of the 
problem, of having a far more comprehensive understanding of what 
might be required. 

I sense that some sort of rollback in prices, not freezing at the levels 
of yesterdaj', which are probably the highest levels, is what is required. 

I noted that, while we are working on an energy bill in Congress, 
that E.xxon and Gulf acted to show their deep concern for the growing 
economic problems by increasing the price of gasoline by, I believe, 
five and a half and two and a half cents on the part of the two 
companies. 

I also noted, to the credit of American Oil, that it decrea.sed by 2 
cents on gasoline and 1 cent on fuel oil. 
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So, we seem to have a mixed bag of facts and figures that are going 
to be relied upon and I submit that a summary enactment of this 
resolution, which has only the effect of passing through, in a manner 
as yet undefined, increased costs for fuel to override the Interstate 
Commerce Commission, at least in respect to this aspect of the regu- 
lation of that minority of the industry regulated by them. 

I don't know what effect it would have but I do know that there 
is a serious squeeze on the purse of the average individual customer 
in this Nation and I think we have to have some measure of concern 
over that, so it requires that, while we make haste, we should in the 
process at least know exactly what we are doing. 

The CHAIRMAN. I thank the gentleman. 
The gentleman from Tennes.see, very brief!}-, because we are going 

to start the hearing. 
Mr. KuYKENDALL. Mr. Chairman, I agree with the suggestion 

that the body of this bill is not the place for us to make any strong 
statements on the subject of violence. May I ask an opinion here? 

The CHAIRMAN. Yes. 
Mr. KuYKENDALL. We have available to us, as the U.S. Govern- 

ment, in interstate commerce, quite a few different statutes. I have 
six here in front of me that are perfectly applicable to these cases. 

My question to you is this, sir: Would it slow down this legislation 
in any way if we respectfully urge the Justice Department to begin 
immediate enforcement of 18 U.S.C. 33 or 15 U.S.C. 31. 

Wouldn't we have more effect if we put it in the report? 
The CHAIRMAN. Yes; and show that those statutes are not being 

enforced. It is their duty to do it and, if they were, these things would 
not be happening right now. 

Mr. DiNGELL. Is the Chairman referring to the Hobbs Act and 
different Federal statutes relating to criminal prosecution of those 
engaged in violence and obstruction in connection with shipments in 
interstate commerce? 

Mr. KtTYKENDALL. That is 15 U.S.C. 31.1 believe that is the Hobbs 
Act. 

Mr. DiNGELL. I would certainly accord with that, Mr. Chairman. 
The CHAIRMAN. The Chairman of the ICC and those with him, if 

he would come forward. I see he has Commissioner, Mrs. Brown, 
from my State of West Virginia, and his counsel with him. 

I would like for you to come forward, Mr. Stafford, and whoever 
else 3'ou have with you. I think, under the circumstances, you are 
going to have to explain to this committee what this resolution will 
do and the need for it. 

Now, I understand that this takes care of the unregulated carriers 
by forcing the regulated carriers to pass through to them whatever 
fuel increases accrue to the unregulated carriers. Now, I think that 
is the real import of the bill. 

Is this not true? 
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STATEMENT OF HON. GEOKGE M. STAFFORD, CHAIRMAN INTER- 
STATE COMMERCE COMMISSION; ACCOMPANIED BY MRS. VIR- 
GINIA MAE BROWN, COMMISSIONER; FRITZ R. KAHN, GENERAL 
COUNSEL; AND EDWARD J. SCHACK, ASSOCIATE DIRECTOR, 
OFFICE OF PROCEEDINGS 

Mr. STAFFORD. Yes. This passes through to the owner-operators. 
The CHAIRMAN. The owner-operator and the unregulated carrier 

pays for the fuel increase now without any reimbursement. 
Mr. STAFFORD. A number of the regular route carriers also have 

some owner-operator operations. 
The CHAIRMAN. That is right. 
Now, I would say this to the gentleman: There are three members 

of this committee who must leave here shortly to work on the energy 
conference bill. We \vill leave this hearing under the able direction of 
the gentleman from Michigan, Mr. Dingell, the ranking member 
here, and I am sure he can conduct the hearing, and we hope to get a 
bill out today. 

With that, I would Uke you to go ahead on the resolution, if you 
would, and present your views. 

Would you introduce the others with you, for the record? 
Mr. STAFFORD. I have with me Commissioner Brown, who is 

Chairman of our Division 2, which is our Rates and Tariff Division; 
and then I have our General Counsel, Fritz Kahn; and our Associate 
Director of the Office of Proceedings, Ed Schack, who has been work- 
ing in the area very closely for quite some time now. 

Mrs. Brown, of course, being chairman of the proper division, 
started work on the whole matter sometime before tne deluge of 
problems started hitting us. In other words, before these various, 
avowed leaders of various trucking groups arrived we had the first 
step come out, which was our 10-day rule, which Mrs. Brown put 
through. We found that though many of the companies were fihng 
for these rate increases, for a pass-through rate increase, many were 
not. 

It was with that in mind, then, that we came forward with this 
present proposal that your action today would speed up. It would 
have no effect whatever on the substance of the action we took or 
didn't take. It would merely speed up any order that would be put 
out by the Commission. 

The CHAIRMAN. But it has no bearing on your consideration? 
Mr. STAFFORD. Upon our consideration? 
The CHAIRMAN. That is right. 
I want to yield to Mr. Macdonald. 
Mr. MACDONALD. I am jumping the gun a little bit, but I have to 

leave soon. I thought you said some of the regulated carriers w^ould 
be affected? 

Mr. STAFFORD. That is right. 
Mr. MACDONALD. HOW much of that 18 percent currently would be 

affected by the resolution? 
Mr. STAFFORD. I don't know. I talked to the regular route trucking 

people just this last week at their conference meeting, and I had 
quite a number of them come to me and say, "Well, I have a steel- 
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hauling operation tied into my regular operation; so I do have some 
owner-operators." I would guess the percentage was minimal, though. 
You would have to talk to the American Trucking Associations on 
this. 

Mr. MACDONALD. Mrs. Brown? 
Mrs. BROWN. I would have to concur with what the Chairman said, 

but I would think it would be minimal. 
Mr. MACDONALD. Minimal? 
Mrs. BROWN. Yes, I would think so. 
Mr. MACDONALD. Thank you. 
The CHAIRMAN. Congressman Moss, do you have a question before 

we leave? 
Mr. Moss. Mr. Chairman, I have many, many questions, but I 

would prefer to wait until I have a few more answers before making 
or attempting to develop those questions for the record. 

What I really want is to elicit information, and I think that Mr. 
Macdonald has just illustrated the fact that we do not have informa- 
tion because his question, in neither instance of the two very dis- 
tinguished Commissioners was answered in a manner that gave him 
definitive material upon which to base a legislative judgment. I don't 
blame them for that, but I am just saj'ing that I never like to move 
ahead of my facts. 

Mr. STAFFORD. The regular-route carriers generally own their own 
trucks. The irregular-route carriers largely operate with owner- 
operators, and then, of course, you have the others  

Mr. Moss. How many of those will be subject to your rate regula- 
tion for passthrough purposes? 

Mr. STAFFORD. Probably 75 percent of them. 
Mr. Moss. All right; 75 percent of what? 
Mr. STAFFORD. Of the irregular routes. 
Mr. Moss. That is what percentage of the total? 
Mr. STAFFORD. Of the total number of trucks? 
Mr. Moss. Yes. 
Mr. STAFFORD. I don't know how many trucks. 
Mr. Moss. In other words, what is the size of the slice of this pie 

that we are going to be dealing with? 
Mr. STAFFORD. Well, we had a filing under this special procedure 

a short time ago by the Rocky Mountain Rate Bureau of seven- 
tenths of 1 percent for a passthrough. This amounted to something in 
the neighborhood of $9 million. 

Mr. Moss. Now you are talking about the passthrough, which, if 
enacted upon rates would be an increase of seven-tenths of 1 percent? 

Mr. STAFFORD. In this area, on what their costs were at that time. 
They are now filing—energy surcharges—they are now filing  

Mr. Moss. On what date was that? 
Mrs. BROWN. The Rockj' Mountain tariff, which the Chairman 

mentioned, was actually granted in Januaiy\ 
The special procedure that we have out is that energj' surcharges 

only can be increased once a month, asked to be increased once a 
month. Now we have had a range of filings from all the motor carrier 
tariff bureaus from, sa}', 0.7 to 9 percent. I am talking about what 
they ask for. 

Mr. Moss. In other words,  the passthrough could theoretically, 
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depending upon the accounting assumptions underlying the request, 
range from seven-tenths of 1 percent to 9 percent in tne increase in 
rates? 

Mrs. BROWN. Mr. Chairman, I might say to you it sounds very 
much as if the passthrough had no substantiating evidence supporting 
it, which is not true at all. 

Mr. Moss. No; I would not want  
Mrs. BROWN. Substantiating evidence is required. 
Mr. MOSS [continuing]. To convej^ that impression. 
I said depending upon the accounting principles underlying the 

request, the range was from seven-tenths of 1 percent to 9 percent in 
the Rocky Mountain Region? 

Mrs. BROWN. NO; I was not confining my remarks just to Rocky 
Mountain now. I spoke of all cases filed under this special procedure. 
Rocky Mountain has been consistently about the same. 

Mr. MOSS. Now, under the^— 
Mr. STAFFORD. Rocky Mountain filed for seven-tenths of 1 percent 

last month. 
Mr. Moss. They filed for seven-tenths of 1 percent? 
Mr. STAFFORD. Right. 
Mr. Moss. Do we have anything to indicate the percentage increase 

in a rate as a result, say, of a 2- or 3- or a 5-cent per gallon increase 
in the cost of fuel oil, diesel fuel oil? 

I am trying to determine whether we have any kind of a reference 
here, a statistical reference, so that we could have an idea of projec- 
tions in the future for the range of increase. 

Mrs. BROWN. The Motor Tariff Carrier Bureaus which file the 
application under the energy procedure as set forth appear to indicate 
somewhere around 1 percent. 

Mr. Moss. Wliat happened in the case of the 9 percent, then? 
Mrs. BROWN. Well, I said that was the top range. The 9 perceiit. 

We have the power of suspension—I don't think the 9 percent filing 
was suspended, but that was one ver\' sHght area which had sub- 
stantiatmg evidence with it. Apphcant had not had any increase for 
energj^ for a longer period of time. Actually, some of them had an 
energy increase a month or two before. So, it depended on the length 
of time involved there. Now, most of them are up now to a certain 
point. 

Mr. Moss. What has been the range of increase in fuel oil costs 
during the period from January 1 until February 6, or yesterday, 
we will take it? Do you have any idea? 

Mrs. BROWN. The steel haulers is 4 percent, and they do range 
downward from there. 

Mr. Moss. That is the increa.se in fuel costs? 
Mrs. BROWN. Right. 
The CHAIRMAN. There are four of us that are leaving and I would 

say that we are under the 5-minute rule. Anyone who wants to talk, 
will be under the 5-minutc rule because I hope that we can complete 
the discussion here today and perhaps get the bill out, if possible. 

I thiidc, by questioning, the committee can get the information they 
need. 

If you have a statement, to make, Mr. Stafford, I would like you to 
make it. Do you have a statement? 
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Mr. STAFFOHD. I don't have a prepared statement. 
The CHAIRMAN. At this time, Mr. Dingell, the rest of us will leave. 
Mr. DINGELL [presiding]. I want to ask this question and then I 

will recognize the gentleman from Tennessee. 
Have you completed your statement to the committee? 
Mr. STAFFORD. Yes. 
Mr. DINGELL. The Chair then is going to recognize members in 

order of seniority and, as indicated, the Chair must apply vigorously 
the 5-minute rule, with appropriate apologies to members of the 
committee. 

The Chair recognizes Mr. Nelsen. 
Mr. NELSEN. NO questions. 
Mr. DINGELL. Mr. Kuykendall. 
Mr. KUYKENDALL. Mr. Chairman, people often have the idea that a 

short bill is a simple bill. This bill is anything but simple. 
For the record: The nonregulated subcontractor of a regulated 

carrier presents a large part of this problem; is that correct? 
Mr. STAFFORD. That is right. 
Mr. KUYKENDALL. NOW, of the so-called independent, meaning the 

nonregulated carrier, what part of this tonnage is subcontract work 
done by a nonregulated subcontractor of a regulated carrier? 

Mr. KAHN. Congressman, I believe there are no rehable data avail- 
able. I think the problem that we face is complicated since the use of 
what we term purchased transportation, transportation that the 
regulated carriers obtain from the owner-operators rather than 
employees driving for them, varies with the commodities. 

In the case of general commodities, the purchased transportation 
may be very small, in the vicinity of 5 percent. But when we get into 
the areas siu-h as iron and steel, it approaches 30 percent. When we 
get into household goods and other commodities, it may be as high as 
50 percent. That is why we believe, in addressing this problem, the 
owner-operators take on larger importance than their numbers. 

Mr. KUYKENDALL. IS it not true that the owner-operator 
generally operates on a percentage of the total revenue? 

Mr. STAFFORD. Yes; generally the contract is something in the 
neighborhood of 70 or 75 percent. 

Mr. KUYKENDALL. SO, the owner-operator, as compared to the 
original contractor, has absolutely no flexibility. Any adjustment 
must be made first as a request by the contractor and then passed on; 
irt that correct? 

Mr. STAFFORD. That is right. 
Mr. KUYKENDALL. For instance, if they are operating on 75 

percent for the independent and 25 percent for the original contractor, 
the independent must absorb all costs out of his 75 percent. He has 
no way to get a revenue increase? 

Mr. STAFFORD. That is rigiit. 
Mr. IVUYDENDALL. In January- this year you authorized the reg- 

idated carrier to make the passthrough. Why, in your opinion, were 
not more of these passthroughs applied for and made to the inde- 
pendent dealer? 

Mr. STAFFORD. Well, I have listened to a lot of them, a lot of the 
management types have talked to me in the last week or 10 days, as 
Avith Mrs. Brown, and they give various reasons. 

Mr. KUYKENDALL. Anv of them good? 
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Mr. STAFFORD. Yes; some of them feel that they did not want to 
file for a rat^ increase on this passthrough on the theory that perhaps 
their competitor was not going to file for it and, hence, would have an 
advantns:?. 

Mr. KuYKEN'DALL. Oh, another one of those. 
Mr. VSTAFFORD. That seemed to be one of them. Do j'ou recall the 

others, Mrs. Brown? 
Mrs. BROWN. Yes; Mr. Cliairman, some had applied for general 

rate increases, say a month before, or had some pending that already 
liad energ\' costs reflected in them. Then this was a special energy 
procedure, and they were actually causht at the point tluit the order 
was providing relief obtained by them in the last general rate increase, 
thereby creating the problem. 

Mr. KuTKENDALL. Now, Mr. Stafford, would you agree that this 
act in its primary function would mandate the regulation that you 
authorized in January? 

Mr. STAFFORD. NO question; this is merely a proposal; this is a 
rulemaking procedure. 

Mr. KuYKEND.ALL. Would this bill mandate it? 
Mr. STAFFORD. If the Conunission votes to approve the order in 

the rulemaking procedure we now have before us, then under our law 
we would have to wait .30 days before it could become effective. 

Mr. KUYKEXDALL. That is right. 
Mr. STAFFORD. With this act, you are cutting it down to 1 day's 

notice once we make a decision as to whether we are going to actually 
go ahead and put that order into effect or not. 

Mr. DiNGELL. The time of the gentleman from Tennessee has 
expired. The Chair will recognize my friend again as we come around. 

The Chair will observe that the same time limit will be imposed 
on the Chair as it is on other members of the committee. 

Mr. Chairman, I am troubled. Mr. Moss went into the question 
with 3'ou of the number of carriers covered under this legislation. 
Obviously, you have within your jurisdiction a given number of 
carriers. 

First of all, does the order that would be expedited by the legis- 
lation before us cover all motor carriers under regulation by the ICC? 

Mr. STAFFORD. That is right. 
Mr. DixGELL. That covers, then, all interstate carriers; is that 

right? 
Mr. STAFFORD. Right. 
Mr. DiNGELL. It also would affect those private citizens who happen 

to have a lease or other contract agreements Avith regulated earners? 
Mr. STAFFORD. Yes. 
Mr. DiNGELL. Now, there are large classes of carriers who are not 

subject to ICC regulations; is that right? 
Mr. STAFFORD. Right. 
Mr. DiNGELL. Now, if you please, what are those clas.ses of carriers? 
Mr. STAFFORD. These are the private carriers, carriers carrj-ing 

agricultural products, cattle carriei-s, people like this. 
Mr. DiNGELL. It also would not cover intrastate carriers; they 

would not be afforded relief? 
Mr. STAFFORD. That is right. 
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Mr. DiNGELL. Nor would it cover any person who might happen 

to lease or rent or have some kind of contract for use of equipment 
by the kind of carriers that vou have just listed; is that correct? 

Mr. KAHN. This would still be exempt transportation. 
Mr. DiNGELL. These are still exempt transportation, so would 

not be covered. 
Now, that leaves us in a position where the order that would be 

expedited by the legislation before us only covers a small percentage 
of the carriers in this country; is that riglit? 

Mr. KAHN. In terms of the numbers or enterprises; but in terms 
of the ton-mileage of freight affected, it would be, if not half, just 
around one-half of all the ton-miles of motor carrier freight of this 
country. 

Mr. Di.NGELL. Just around half would be helped by the legislation 
before us, or would not be helped? 

Mr. KAHN. Would be affected by the order that the Commission 
would promulgate. 

Mr. DiNGELL. Does the completely independent group now have 
a passthrough? 

Mr. KAHN. The completely independent group can price as it sees 
fit, free of any interference by this agency, certainl3'. 

Mr. DiNGELL. Would you give us for the record a statement of 
the approximate numbers of carriers and the approximate amount 
of ton-miles of those in the different categories that we have indicated 
already m giving us your best knowledge. 

Mr. STAFFORD. Can we supply that for the record? 
Mr. DiNGELL. I said for the record, Mr. Chairman. That would 

be quite acceptable. 
[The information requested appears in the response to Mr. Rooney's 

question at p. 39.] 
Mr. DiNGELL. Now you have certain responsibilities in this business 

of highway safety and so forth. Who is it that is provoking the 
Anolence? 

Mr. STAFFORD. None. 
Mr. DiNGELL. You have certain responsibilities to inquire into the 

well-being of the industry under your keeping? 
Mr. STAFFORD. Right. 
Mr. Di.vGELL. Will you inform us who is doing the shooting and 

violence and who is engaged in this strike? Does anybody know? 
Mr. STAFFORD. Not at the Interstate Commerce Commission. We 

have no police authority. 
Mr. DiNGELL. What about the Department of Justice? Have \-ou 

had conversations with Justice to see who would be helped by this 
or who is on strike? I am not sure under the legislation before us we 
would be helping the people who have a grievance or feel they have a 
grievance. 

Mr. STAFFORD. All this legislation would do is speed up anj' action 
we take in this case, Ex parte No. MC-43 (Sub-No. 2), that we have 
under consideration. 

Mr. DiNGELL. Has your rulemaking gone into effect? Has it been 
completed? 

Mr. STAFFORD. NO. 
Mr. DiNGELL. Has it been completed? 
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Mr. STAFFORD. The Senate yesterday put the 15th of February 
as the effective date. I circulated a request for permission to move 
our date for comments to February 13 in ca.se this went through, so 
that we would vote by the 14th to know whether we were going to 
actually put this particular action into effect. 

Mr. DiNGELL. You have not actually completed your actions then 
at the ICC that would be expedited by the legislation before us? 

Mr. STAFFORD. We are still asking for the views, as we must do 
under rulemaking procedures. 

Mr. DiNGELL. The Chair notes that my time has expired. 
The Chair recognizes Mr. Van Deerlin. 
Mr. VAN DEERLIN. Thank you, Mr. Chairman. 
Mr. Stafford, in the parlance of labor regulations, would you des- 

cribe this highway shutdown as a pinely wild-cat operation? Is it 
organized by any trade union or labor organization? 

Mr. STAFFORD. I undei-stand it is not. The Teamstei's organization 
has loudly denounced this action. I am sure it is not the organized 
Teamsters that have any part in this. 

Mr. VAN DEERLI.N. What would be the effect on commerce if those 
who were refusing to drive were to park their trucks and not try to 
stop others in the deliveries that thev have undertaken to make? 

Air. STAFFORD. The effect wouk{ not be as disastrous as if they 
were out stopping the traffic, but the needs of the country are such 
that we need all the trucks moving that we can move in tliis country. 

Mr. VAN DEERLIN. Clearly. 
How would you describe this share? Is it 20 percent, 30 percent, 

or all truck carriers? 
Mr. STAFFORD. It depends on how many are actually going to 

park their trucks in the back\-ard. Yoti see, again, as our general 
counsel said, somewhere in the neighborhood of 40 percent of the 
owners are private carriers that do not come under our jurisdiction 
in any way. They can file or they can work out their own rate, what- 
ever they want, with their shipper. It is possible they might continue 
to operate. But, many of them are not going now. ^lost of them are 
not carrying freight. 

Mr. VAN DEERLIN. Most of them are  
Mr. STAFFORD. Are not operating at this time. 
Mr. VAN DEERLIN. And by choice. 
Mr. STAFFORD. Most of them are realh' afraid, I think, or at least 

this is the reason that many give. 
Mr. VAN DEERLIN. Compulsion, rather than choice. 
Mr. STAFFORD. I think this is basically true; yes, sir. 
Mr. VAN DEERLIN. Thank you, Mr. ("'hairman. 
Mr. DiNGELL. The Chair recognizes Mr. Nelsen. 
Mr. NELSEN. Just one question. I met some people from out in 

my neighborhood from Stewart, Minn., a little town of maybe 
500 or 600 people, and right hi that little town there is a difference 
of 9 cents per gallon on identical fuel. 

I asked the question—I had the opinion that somebody was jacking 
up the price, and they said that that is by virtue of regulation and 
formulas set up. Now, is this a true statement? 

Mr. STAFFORD. Of course, that has no bearing on our regulation. 
Mr. NELSEN. I see. 
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Mr. STAFFORD. I have some question about whether it has anything 
to do with Government regulation, but I don't know the facts in 
the case at all, sir. 

Mr. NELSEX. Thank vou. No other questions at the moment. 
Mr. DiNGELL. Mr. Pickle? 
Mr. PICKLE. Thank you, Mr. Chairman. 
Mr. Stafford, do you and the Commission recommend the resolu- 

tion before us? 
Mr. STAFFORD. I would say yes, because yesterday the Commission 

voted to speed up the action on the procedvn-e that this will efTect and 
so, in a sense, the Commission has approved it but not by a formal vote. 

Mr. PICKLE. And not with respect to the date certain but with the 
recommend ation ? 

Mr. STAFFORD. Yes, sir. 
Mr. PICKLE. NOW, it is obvious that there is an inequitj^ with re- 

spect to the owner-operators, and some relief must bo given. You feel 
that this is a proper step. 

Mr. STAFFORD. That is right. One of the things we have found that 
they are having to pay rapidly escalating prices for their fuel, and that 
just does not fit within their 70 or 80 percent contract. 

Mr. PICKLE. You recognize this will not cover the certificated 
carriers or all the carriers; it will bring relief to that one segment being 
hurt at this particular time. But we have a national crisis and we need 
to take action. 

Mr. STAFFORD. Yes. 
Mr. PICKLE. I think we have to recognize that we have to give 

immediate help to this group. 
Now, what happens to the possibility of an inequity that might be 

placed on the regulated carriers? Will they be able to get similar 
relief? Is there some other thing we need to do to see that the equities 
are balanced? 

Mrs. BROWN. Mr. Congressman, they certainly will. We continue 
to have all of the avenues for rate procedures in regard to the carrier 
incurring expenses as far as, say, tires, labor, social security, increased 
cost; and this procedure in regard to energy costs is a separate proce- 
dure. The earners can go into this on an e.xpedited basis, the 10 daj's 
procedure, because we recognize a type of emergency exists. 

Mr. PICKLE. Could you tell me, or the members of the committee, 
how your so-called surcharge rate works now and is that an avenue 
to pursue in the immediate days ahead? 

Mrs. BROWN. Mr. Congressman, we use the surcharge rather than 
the general rate increases for energy costs. It separates out that ele- 
ment and makes it easier to deal with energy costs. The shippers have 
come in, say, for instance, the steel matter of last Friday. All of the 
steel industry came in and supported a surcharge of 4 percent for the 
steel carriers on energy costs, and they would not support, say, a 4 
percent on top of a 6 percent just granted on a general rate increase, 
going into the rate base. 

SO, there is a difference, and the shipping public as well as the 
carriers seem to think the surcharge is a feasible way to address the 
problem. 

Mr. PICKLE. Would that be a good way to have a tlirough-pass if it 
could be properly worded and agreed to? 
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Mr. PICKLE. Well, then, the problem we have now is something 

that is needed immediately, and we should waste no time in granting 
it, should we? 

Mrs. BROWN. The Commission felt that this was needed, that 
it would be helpful. It is a step, and, we think, a step in the right 
direction. 

Mr. PICKLE. I thankyou, Mr. Chairman. 
Mr. DiNGELL. Mr. Ware. 
Mr. WARE. Thank you, Mr. Chairman. 
Four brief questions, and I don't know whether there is an-y^ pattern 

so that you respond to these but I am curious to know whether or 
not the contractor or the owner-operator bears the insurance costs 
of insuring the merchandise, or who does? 

Mr. STAFFORD. Mrs. Brown said it depends on the contracts. It 
really does. I talked with a number of carriers in the West just this 
last week who use owner-operators and many of them use a different 
form of contract under which they make these kinds of payments 
everj' day, or once a week, rather, to their drivers and don't have a 
solid contract like the steel haulers and like many in the Rocky 
Mount-east area. 

Mr. WARE. In other words, there is no definite pattern? 
Mr. STAFFORD. NO. 
Mr. WARE. What is the situation with respect to who carries the 

credit, the owner-operator or the contractor? 
Mr. STAFFORD. Carries the credit? 
Mr. WARE. Yes. 
Mr. KAHN. Are you speaking, Mr. Congressman, of the charges 

that the shipper must pay? 
Mr. WARE. Yes. 
Mr. KAHN. The transportation charges are billed by the certified 

carrier. 
Mr. WARE. Thank you. Who solicits the business, again the certi- 

fied, certificated carrier? 
Mr. STAFFORD. The regulated carrier. 
Mr. WARE. Are you aware of any arrangements that may exist 

or do not exist between the contractor and the owner-operator as to 
a fuel supply? 

Mr. STAFFORD. There are some who have managed to go out and 
buy, or two or three carriers have gone out and managed to buy 
fuel on a certain market and thus be able to supply part of their needs. 
There are all kinds of different operations going on but, basically 
no. The basic answer to that is no. 

Mr. WARE. Thank you, Mr. Stafford. 
I vield the balance of my time, Mr. Chairman. 
Mr. DINGELL. Mr. Roonej'. 
Mr. RODNEY. Thank you, Mr. Chairman. 
Mr. Chairman, A'OU mentioned earlier that the Teamsters are 

opposed to the wilcfcat strikes happening in this countr\- today. Tell 
me: Who do the Teamstei*s drive for? You have owner-operators, 
certificated carriers, and the Teamsters. Who do the Teamsters 
drive for? Are any of tlie owner-operators Teamsters? 

Mr. STAFFORD. Yes. 
Mr. ROONET. I saw many of them at the Mayflower Hotel. 
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Mr. STAFFOHD. May I answer that? I have some who contend Ihey 
are Teamsters in name only, of these who are driving. 

Mr. RooNET. Who do the Teamsters drive for? 
Mr. STAFFORD. I beg your pardon? 
Mr. RooNEY. Who do the Teamsters drive for? 
Mr. STAFFORD. They will drive for most truckers. 
Mr. RooNEY. So, a Teamster can take the place of an independent 

trucker, also; is that correct? 
Mr. STAFFORD. Yes; he can. 
Mr. RooNEY. How many of the independent truckers are involved 

in the movement of freight in this country today, percentagewise? 
Mr. STAFFORD. I don't have any figures on that. I would be happy 

to trj' to find some figures to fit into the other requests we have. 
I shall see if I can supply it to you for the record. 

Mr. KuYKENDALL. AxB you speaking of ton-miles or numbers of 
trucks? 

Mr. STAFFORD. He is talking of numbers, I believe. 
Mr. KuYKENDALL. Could We get both? 
Mr. RooNEY. Yes. 
[The following information was received for the record:] 

RESPONSE TO QUESTIONS RE NUMBER OF INDEPENDENT TRUCKERS INVOLVED 
IN MOVEMENT OF FREIGHT 

Mr. Kahn's estimate of ton miles cannot be broken down with greater precision 
due to a lack of data. Based on the 1972 Census of Transport<ition, it is known 
that there are 79,000 diesel-powered truck-tractors owned by some 76,.">00 persons. 
These vehicles are in intercity for-hire service and constitute the maximum 
number owned by persons owning from one to five diesel tractors each. Obviously, 
most of these persons own only one vehicle. This category of ownership most 
closely fits the meaning of "independent owner-operation." 

Carrier reports to the Interstate Commerce Commission show that between 
5.5,000 and 60,000 intercity power units of all types are leased irith drivers to the 
regulated carriers annually. These power units account for approximately one- 
third of the total operated by the regulated carriers and one-third of their vehicle- 
miles produced. Unfortunately, these data are not broken down by type of lease 
(of which there are many variations) or bj' who owns them, as for examples, 
(1) other regulated carriers, or (2) independent owner-operators who primarily 
engage in the transportation of exempt commodities and occasionally in trans- 
portatiop of regulated commodities, the latter on a trip-lease basis. As a rough 
maximum estimate, however, it can be assumed that the bulk of the 55,000 to 
60,000 power urits leased with drivers are owned by independent owner-operators. 
Subtracting these units from the 79,000 total diesel tractors described above 
indicates that a minimum of 19,000 to 24,000 such units are owned by owner- 
operators providing service almost entirely for shippers of commodities exempt 
from I.C.C. regulation. 

One other general indicator of the magnitude of exempt intercity tnick trans- 
portation is available: According to Transportation Facts <t Trends, published by 
the Transportation Association of America, the estimated 1971 freight charges 
accounted for by non-I.C.C. regulated trucks represented $20.9 billion as com- 
pared to $16.7 billion for regulated trucks. It is emphasized that independent 
owner-operators and regulated carriers both engage in both regulated and exempt 
haulage. It is therefore impossible to attribute a precise amount to the independent 
o wner-o perators. 

Mr. RooNEY. You anticipate we will have a tremendous amount 
of requests for increased rates if this bill passes? 

Mr. STAFFORD. Well, the purpose of this bill—one of the purposes 
of this bill—is to get the carriers to file for increases, and we were 
tilling them that whether they file or not they have the responsibility 
for seeing that the payments are made for that added cost of the fuel 
incurred by these people. 
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Mr. RooNEY. Who would reimburse the certificated carriers? 
Mr. STAFFORD. They file for the rate increase under the energy 

procedures that we have. 
Mr. RooNEY. One final question: Do you think you have the staflF 

to handle all these requests you are going to receive in the next few 
days after this bill becomes law? 

Mr. STAFFORD. Oh, there will be some problems but we will handle 
it. 

Mr. RooNEY. You are talking about a day for an increased rate 
but how long will it take for a certificated carrier from the time he 
files? 

Mr. STAFFORD. It is a problem for the certificated carrier. 
Mr. RooNEY. No further questions, Mr. Chairman. 
Mr. DiNGELL. Mr. McCollister. 
Mr. MCCOLLISTER. I have a question and then I will yield to the 

gentleman from Tennessee, a member of the Energy Subcommittee. 
I am grateful for the proposal to expedite the decision of the ICC. 

Now the question: I recognize that it is not a matter of jurisdic- 
tion for this committee, but I was wondering what the ICC's com- 
ment would be on the proposal to increase weight limitations by 
5 percent, to use a number? 

Mr. ST.\FFORD. The weight limitation? 
Mr. MCCOLLISTER. Yes; weight limitation. 
Mr. STAFFORD. The Commission, itself, has never taken a position 

•on this in that it is outside its jurisdiction. But my position has 
always been, is now, that this is the time. If they are going to start to 
try to hold down the unit price of the commodities these truckers 
are carrying, then it is time Ave started loading these trucks up to the 
limit the highways are built to carry. 

Mr. MCCOLLISTER. Does the ICC have information on the high- 
way patterns and safety concerns for that? 

S^Ir. STAFFORD. NO; I do not. I beUeve the Federal Highway Admin- 
istration * * *. But, it seems to me, if there were any of you members 
here the other day when I appeared, that the t'ederal Ilighway 
Administrator said at that time that they were working on such a, 
proposal, which would indicate to me, at least, that they must feel 
that weight allowances are too little. 

Mr. MCCOLLISTER. Thank you, Mr. Stafford. 
I would like to 3'ield to the gentleman from Tennessee, 

Mr. Kuykendall. 
Mr. KUYKENDALL. Mr. Chairman, I would like to echo the state- 

ment made by the gentleman from Nebraska, Mr. McCollister. 
I have felt for several months now that the only satisfactory 

quid pro quo with the trucking industry that would not destroy 
the consumer is a maximum practical axle weight in order to make 
up for the decrease in fuel and to make up for lower speeds. 

Mr. STAFFORD. That is right. 
That is the point I was tr^dng to make, that you at least hold down 

the unit price; don't let it fly away. 
Mr. KUYKENDALL. The unit pnce is what the consumer ultimately 

pays. 
Mr. STAFFORD. That is right. 
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Mr. KuTKENDALL. Exactlv what authority is given to whom in 

this bill? I want the contractor mandated to allow the passthrough 
on fuel costs. How does that work physically? 

Mr. STAFFORD. This mandates it if we approve the rulemaking 
procedure that is now before us and we have already made it part 
of the procedure tlmt this be considered. 

Mr.  KuYKENDALL. Does the contractor have to request it? 
Mr. STAFFORD. He has to pay it, anj-vva^". 
Mr. KuYKE.VDALL. Thank you. 
Mr. STAFFORD. It takes a little give and take. 
Mr. DiNGELL. The time of the gentleman from Tennessee has 

again expired. 
The gentleman from Washington. 
Mr. ADAMS. Thank you, Mr. Chairman. 
Mr. Chairman, in the resolution there has been some question of 

3'our MC-43 (Sub-No. 2). You refer to your Ma3' 15 date as being 
the effective date. I want to be certain this does not reqiure back 
payments to May 15 by all the regulated carriers, so whatever has 
been lost to date has been lost. 

Mr. STAFFORD. That has been lost. We are not backdating anything. 
Mr. ADAMS. In other words, you will take the position that May 15, 

whatever they were paying for fuel is the base period point. You 
will compute to Avhatever date the man makes an application, take 
the difference between the two and that amount of increase is to be 
paid by the lessee to the lessor; is that correct? 

Mr. STAFFORD. That is right. 
Mr. ADAMS. NOW, if there were to be a rollback of prices, which 

many of us are going to certainly require if we lose on the windfall 
profits section, then any rollback in price, is that to be a situation 
where the regulated carrier can then rollback his compensation to the 
subcontractor ba.sed on the May 15 date? 

Mr. STAFFORD. He is only filing for what has already happened 
anyway. 

Mr. ADAMS. Suppose we roll it back to November 15 so that the 
price of new fuel is dropped? He, as I understand your system, the 
regulated carrier will be applying for rate increases. I believe Mrs. 
Brown described it as a surcharge energy increase. 

Mr. STAFFORD. That is right. 
Mr. ADAMS. If it is rolled back, does he then have the right to 

roll back to his independent owner-operator? 
Mr. STAFFORD. That is right. 
Mr. ADAMS. In other words, it is a sliding scale according to the 

May 15 base date? 
Mr. STAFFORD. AS Mrs. Brown says, it is a verj^ flexible operation; 

it goes up and do\vn. 
Xir. ADAMS. What about the fact all of this will go to the eventual 

consumer? It will go to the shipper first. The shipper, we assume, will 
pass it on. Is there flexibility for the rate to go down, also, if there is a 
rollback, or a reduction in fuel price? 

Mr. STAFFORD. This, of course, is not in the regular tariff. This is 
an extra item. 

Mr. ADAMS. This is a surcharge as Mrs. Brown described it. 
Mr. STAFFORD. Yes. 
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Mr. ADAMS. On the surchai^e, Mrs. Brown, does it automatically 
go down or does the sliipper have to complain? 

Mr. BROWN. It may come in one of two or three ways. It could be 
commission; it could be shipper; or other types. 

Mr. ADAMS. I see, but you are contemplating^, Mr. Kahn, or Mrs. 
Brown, a general rulemaking procedure for a flat increase up and 
down, or are you going to handle it on an individual shipper regulated 
carrier basis? 

Mrs. BROWN. Actually, the increase up has been handled addressing 
itself to the whole motor carrier industry, but handled specifically by 
the Tariff Bureau or independent action, as such, and a role in the 
opposite direction could be handled in the same waj'. The Commission, 
as yet, has not decided on the direction. 

Mr. ADAMS. On your own motion if j'ou wish to do so? 
Mr. BROWN. Yes. 
Mr. ADAMS. Question: Some of us have watched this trucking 

industry for a long time—I know you have—there is an enormous 
number of independent operators—and we have tried to change it so 
they were not completely out from under regulation. A lot of people 
are in this problem because they didn't want to be under regulation. 

Mr. STAFFORD. I think this is one of the biggest selling points for 
regulation that ever was. 

Mr. ADAMS. That is right, so the energj' crisis has chased a lot of 
the rabbits out of the woods. We are going to try to help them in this 
process, but we are talking, as the chau'man mentioned, about eco- 
nomic regulation. 

Mr. STAFFORD. That is right. 
Mr. ADAMS. You have had in the past a safety regulation where all 

trucks comply. 
Mr. STAFFORD. Yes. 
Mr. ADAMS. IS that in your jurisdiction? 
Mr. STAFFORD. NO; it is not, but it is considered in our cases, 

matters of this kind. 
Mr. ADAMS. IS that information available so you can get the 

numbers of trucks as compared to the number of people under eco- 
nomic regulation, so that you know how many people you have got 
out there that are not going to be touched by this? Because any in- 
dependent canying cattle, for example, is not going to be helped at all. 
Anybody carrying agricultiu"al products is not going to be helped. 
Anybody carrying any exempted commodity will not be helped; 
correct? 

Mr. STAFFORD. Correct. 
May I make one comment? 
I spent 2 days with the American National Cattlemen's Association 

in San Diego 2 weeks ago to speak to their legislative committee. 
They are trj^ng to make up their mind whether they really want to 
support the regulation of the cattle carriers. The cattle carriers—they 
feel they need it. 

Mr. ADAMS. They have stopped? 
Mr. STAFFORD. Yes; they have stopped, and right now—I told 

them I thought thoj' were being a little shortsighted if they did not 
take on regulation, economic regulation, but they kind of left it in 
midair somewhat. 
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Mr. DiNGELL. The Chair recognizes Mr. Shoup. 
Mr. SHOUP. Thank you, Mr. Chairman. 
I would like to explore the question Mr. Adams had. I had a different 

concept of this. As I understand it, 50 percent, I believe the quote was 
from Mr. Kahn, 50 percent would be helped. The remaining 50 
percent not aflFected by this legislation are those carrj'ing exempt 
products or carrying truck-owner owned products; those are the two 
that make the additional 50 percent? 

Mr. STAFFORD. That is right. 
Mr. SHOUP. Those carrying exempt products or those carr3Tng 

their own products can raise their prices as much as they want? 
Mr. STAFFORD. That is right. 
Mr. SHOUP. They are not regulated so they don't need legislation 

to allow them to pass on the cost? 
Mr. STAFFORD. Yes. 
Mr. SHOUP. SO, really tliis bill speaks only to those who do not 

have the ability to pass on the increase in fuel costs? 
Mr. STAFFORD. That is right. 
Mr. SHOUP. Am 1 correct that the increase in fuel costs is under 

the control of the Cost of Living Council? 
Mr. STAFFORD. It is my understanding that the Council wall not 

Fermit dealers to raise fuel prices but so much and only once a month, 
am not sure I know what the percentage is. 
Mr. SHOUP. Would you say that the increase in fuel costs has been 

approved to date, the large increases have been approved by the 
Cost of Living Council? 

Mr. STAFFORD. That is beyond my expertise; I don't know. 
Mr. SHOUP. It would seem to me, and I am surprised that you 

don't, Mr. Chairman, know on that, that it is because of the effect 
that any increase in cost of the operation would have on tariffs that 
are allowed, and it would seem that there would be some responsibility 
by the Cost of Living Council, or whoever authorizes it, and also 
concern by you for a fair tariff. 

Mr. STAFFORD. I agree with that point. I did read the other day, 
though, that the Internal Revenue Service had made a check of a 
great number of these service stations and that a very small number 
of them were gouging or going beyond the proper price limitation set. 

Mr. SHOUP. Has the Cost of Living Council or any other Govern- 
ment agency contacted you as to the effect the increase in fuel costs 
is having on the regulated truck industry-? 

Mr. STAFFORP. Has any other agency? 
Mr. SHOUP. Yes. 
Mr. STAFFORD. We have been contacted by about everybody in 

the Government and outside the Government right now. 
Mr. SHOUP. May I be more specific? Have they asked for your 

opinion whether such things would be allowed or what effect it 
would have on the regulated carriers? 

Mr. STAFFORD. No; the increasing cost of fuel, you mean? 
Mr. SHOUP. Mo\nng to another direction but in this same vein, 

as you heard the chairman say, his town is apparently encircled by 
some force that doesn't allow anj'one to bring trucks in, which seems 
to be a clear violation of any laws we have on the books. Is that 
correct? Are there laws on the books that prevent hampering of inter- 
state commerce? 

31-412—74 4 
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Mr. STAFFORD. Yes. Tlicre is a .section in our act and I called this 
to the attention of the group of so-called leaders who were in seeing 
me one day and pointed out that they had a responsibility to see 
that the Nation's commerce kept moving, but two or three gentlemen 
in the audience spoke up and said, "Yes, and what are you going to do 
about it?" That is about right. 

If interstate commerce is having responsibility for the regulation 
of it, that if the commerce is being hampered then, have you—and 
you had information that it was being hampered—have you requested 
that the Justice Department take action to insure that commerce 
continues to flow unhampered? 

Mr. ST.\FFORD. No; I have not. Everj' day I read that the American 
Trucking Association.s have asked the President, that the Teamsters 
have asked the Attorney General—it is very evident. 

Mr. SHOUP. Mav I request, then, as a Congressman and maybe 
just a.s a citizen, tfiat the Interstate Commerce Commission, if theA' 
have information of such illegal activity, that that information be 
passed on to the Justice Department and if they receive it and don't 
take action, we will find out why they don't. 

Mr. STAFFORD. It is of great concern to all of us what is happening. 
Mr. SHOUP. Thank you. Perhaps what we are doing—maybe I 

could include ourselves; maybe we are trying to pass the buck all 
the time and maybe it is time we stopped doing that. 

I jiehl back the balance of my time. 
Mr. DiNGELL. The Chair recognizes the gentleman from Maine, 

Mr. Kyros. 
Mr. IvYBOS. Mr. Stafford, I only have one question and then want 

to yield my time to Mr. Adams. 
M}' question is this: Under the passthrough procedure, is all 

we are doing, really, lettmg the consuming public pay the increased 
costs? 

Mr. STAFFORD. That is right. 
Mr. KYROS. If we keep this up with railroads, planes, and power 

companies, the public is going to keep on paying increased oil prices. 
There won't be much incentive to roll back the prices at the Govern- 
ment level. 

Mr. STAFFORD. Sir, that is beyond my expertise. 
Mr. KYROS. I don't know if it is beyond your ken or jurisdiction. 
Mr. STAFFORD. From a personal ponit of view, I would say you 

are right. 
Mr. KYROS. Would you say trucks and transportation are not only 

necessary in keeping things at what people can afford? Wouldn't 
it be better to wait and roll back the prices of diesel fuel and gasoline 
instead of working for a passthrough? 

Mr. STAFFORD. Well, I guess that is up to everyone's own judgment 
whether it would. I have no specific infonnation on that. 

Mr. KYROS. Well, from where you sit as a regulator, wouldn't it 
be important to figure out what percentage of the total costs of the 
industry are now taken up by fuel and being able to show that those 
costs are unreasonable in the light of other operating costs and there 
the Government should work really at the other end rather than 
passing on the costs to the consumer? 
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Mr. STAFFORD. YOU get into a bigger problem, what is it going to 
take to get the fuel oil and whether that means a higher price to get 
it, I don't know. So, you are beyond my e.xpertise in this. 

Mr. KYROS. Let's see how beyond it is. For e.vample, if your 
Commission had said we don't think this is the best way to do it, 
wouldn't it be better to stand fast here, not raise anj- additional cost 
to the consumer and sliipper and demand that costs be reduced on 
fuel? 

Mr. STAFFORD. Well, I guess you get into the controlled economy 
pretty much more, and I just don't Know whether that is the right 
answer or not for the big picture. 

Mr. KYROS. I yield the rest of my time to the gentleman from 
Washington. 

Mr. ADAM.S. Following the question of my good friend from Maine, 
does the Cost of Living Council have control over the tariffs paid by 
your regulated industry or have they left the regulated industry 
completely up to you? 

Mr. STAFFORD. Completely to me, or to the ICC. 
Mr. ADAMS. That is what I mean, the ICC. 
Now, the price that the shipper, or whoever is receiving the trans- 

portation, is his price controlled to the consimung public? In other 
words, I am trying to figure where the crunch occurs. Or is it, as the 
gentleman from Maine says, it all slides directly through finally to the 
consumer, or does somebody get caught in the middle? 

Mr. STAFFORD. The truckers have been talking to me about how 
much more a new van is costing them this year than last year, and it is 
a pretty tremendous increase. I would say it is very difficult for the 
Cost of Living Council to hold down all facets of the economy, to 
make it balance. 

Mr. ADAMS. Now, I am worried about the regulatory lag problem. 
Are you going to be passing through to the regidatorv carriers their 
rate increase? In other words, does the subcontractor get it only when 
the regulated carrier gets it from the shipper, or is he going to have to 
pay it and then try and collect from the shipper at a later date? 

Kir. STAFFORD. NO; the carrier has to pay on whatever schedule he 
and the truck driver work out. This means immediately, and then he 
has to file a rate increase to take care of himself. 

Mr. ADAMS. SO, if he is 30 days behind in your process, then he is 
going to have to absorb it? 

Mr. STAFFORD. Of course, as Mrs. Brown has pointed out, this was 
why this latest procedure was tied to the 10-day proposal that she had 
instituted, so that they can get quick action on this. 

Mr. ADA.MS. They will then only have a regulatory lag of 1 day or 10 
days? 

Mrs. BROWN. There are actually three procedures still open to them: 
A general rate increase; a pure general increase on 10-days' notice; 
and even a 1-day notice to a 29-day notice. It depends on their situa- 
tion and how they present it. 

Mr. ADAMS. The last (question I have is on the trucker-cattlemen 
thing because we are getting into supply. 

Isn't the basic problem there that the buyers of transportation 
service who are the buyers of the cattle have just, in effect, refused to 
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pay any more so these people have the choice of either going ont of 
btisiness  

Mrs. BHOWN. Right. Tliis really was the group creating most of the 
argument against the regulation at the meeting which I attended. 

Mr. ADAMS. Thank you, Mr. Chairman. 
Mr. DiNGELL. The time of the gentleman has expired". 
The Chair recognizes Mr. Heinz, the gentleman from Pennsylvania. 
Mr. HKINZ. Thank you, Mr. Chairman. 
I would like to mention, Mr. Chairman, in the legislation that 

permits the Commission to take certain actions, should the Commis- 
sion do .so, it seems to me we face two problems. One is the speed 
with which the actual cost increases are pa.ssed along, and the other 
is the extent to which you can particularly prevent cost increases 
that are passed along that are not justified cost increases. 

It seems to me you have a difficult job in that regard because you 
are talking about carriers that, in addition to having higher fuel 
costs, have other increased operating costs, for example, ha-\nng to 
travel at a slower rate of speed. 

What kind of policies do you have that will guide j'ou in making 
wise and just determinations on this kind of problem affecting the 
compensation of these independent subcontractors? 

Mrs. BROWN. Mr. Congressman, I wanted to say that the question 
you brought up is a very good one. I want to assure this body of Con- 
gress that the Commission is looking very carefully into wliat is 
justified and what is not justified, to whether it be an increase for 
energy costs or a general rate increase, and I think we have sometliing 
here today that looks like just a pass-through. All they have to do 
is put it in and get 100 percent reimbursement on ever\-thing, but 
this is not true, by any stretch of the imagination. 

Now, we developed in that energy procedure how they were to 
advance infoimation to us because the one thing that we have to 
be careful about is that we are not granting any rate increase on those 
that are paying gasoline or diesel pnces, say, that aren't legal. 

We have to recognize that scalpers are out there, investigated by 
the IRS, and they found drivers having to pay an illegal price. So, 
that is the one thing we have to watch. We have the power of suspen- 
sion. We have suspended some. We have investigated some. 

Mr. HEINZ. I am glad to hear that. 
Let me ask you further, before the energy crisis came along, how 

manv separate rate decisions per week or per month did the Com- 
mission have to make? 

Mrs. BROWN. The rate work has jumped so much in the last year 
that it is almost unbeUevable, and to give the  

Mr. HEINZ. Can you give the committee statistics, at least for 
the record? Just supply them for the record if the chairman has no 
objection. 

Mrs. BROWN. I will be glad to. 
[The following information was supplied for the record:] 
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INCREASE IN RATE DECISION WORK LOAD 

SECTION OF TARIFFS 

Average number of tariff filings (tariffs, schedules, and amendments thereto) per 
month: 

For 2-vcar period, October 1, 1971 through September 30, 1973--. 26, 754 
For 4-month period, October 1, 1973 through January 31, 1974..- 31, 394 
Percentage Increase  17. 3 

ACTUAL 
For: 

October 1973  33, 106 
November 1973  29,834 
December 1973    -. 22, 812 
January 1974..    39,736 

125, 578 
SUSPENSION AND FOURTH SECTION BOARD 

All work: (Number of adjustments—both increases and reductions) per month— 
For 2-ycar period—October 1, 1971, through September 30, 1973.- 370 
For 4-month period—-October 1, 1973, through January 31, 1974-. 325 
Percentage decrease 1  12 

Increase adjustments only: per month— 
For 1-year period—October 1, 1972, through September 30, 1973.. 107 
For: 

October 1973  145 
November 1973    109 
December 1973. -.-   165 
January 1974  242 

Average per month  165 
Percentage increase  54 

Mr. HEINZ. What is the difference in the size of your staff now 
versus a year ago? 

Mrs. BROWN. Well, the drain on our staff, Mr. Congressman, I 
will have to tell you—I don't want to be a bleeding heart, but I want 
to tell you  

Mr. HEINZ. The difference in size? 
Mrs. BROWN. WC have about five more attomeA-s. 
Mr. HEINZ. How many did j-ou have before? 
Mi-s. BROWN. I will supply Ihat for the record so I don't state it 

wrong. 
Mr. HEINZ. Could you give us a rough indication? 
Mrs. BROWN. The whole Office of Proceedings is 120 and by far 

the majority of that is in operating rates, and I would say the other 
half is split between rates and finance. 

Mr. HEINZ. And, as a result of this legislation, if we pass it, and I 
suspect we will, would you expect a further acceleration of your 
workload, at least during the month of Februarj^? 

Mrs. BROWN. We will have an acceleration, but have been ex- 
periencing that all along. If it is set up properly, we can handle it; 
we can do our best to handle it, even though there is more work in 
there. We definitely need more people, but the Chairman has trans- 
ferred people from other divisions. 

Mr. HEINZ. If I rnav continue for 30 seconds, I would like to add 
that it seems to me with the accelerated workload the Commission 
undoubtedly is facing, and wiU face more of on passage of this legisla- 
tion, the committee should be forewarned that the consumers probably 
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will not receive the kind of scrutiny, through no fault of the Commis- 
sion and their application whatsoever, of the rates to avoid unnecessary 
passthroughs that they probably deserve. 

Again I say that without in any way suggesting that the Com- 
mission and your employees aren't doing your job; I am sure you are. 
It is just that tlie job has grown all out of proportion to your resources. 

I thank the chairman. 
Mr. DiNGELL. Mr. Eckhardt. 
Mr. ECKHARDT. Thank you, Mr. Chairman. 
I would assume a prudent businessman being in the business of a 

regulated carrier would have from time to time attempted during 
the last year to secure revenue increases based on his increased costs 
of operation, including his increased costs of fuel. 

XIr. STAFFORD. Yes; if he can support the increases, he should be 
filing. Some—just as late as yesterday, I liad five or six filing. Mrs. 
Brown and I had some of the management people from the Southeast 
saying, because of the competition, they hadn't been able to file. 

Mr. ECKHARDT. I undej-stand some would not but, of course, some 
would have? 

Mr. STAFFORD. Yes. 
Mr. ECKHARDT. And if tliey can show that the cost of diesel fuel 

to operate the trucks has gone up, that would be a legitimate con- 
tention that would permit an adjustment of rates, would it not? 
I don't mean necessarily they could pass it on dollar for dollar, but 
3'ou could take it into account in increasing their rates, couldn't 
you? 

Mr. STAFFORD. Right. 
Mr. ECKHARDT. Let's say the regulated carrier has increased liis 

revenues by 12 percent over the last period from—what is it—the 
May 15 date, wliich will be the test date—I understand from your 
answers to Mr. Adams's questions there is no rollback to that date but, 
nevertheless, you would more or less assume that that 12 percent 
would have been received at about the level of anywhere from 8 to 
9 percent, depending on the breaking point between the contractor 
and a regulated carrier. 

If it is 75 percent, as yovi point out, about 9 percent of that would 
go to the contractor, presumably; is that correct? 

Mr. STAFFORD. That is coiTect. 
Mr. ECKHARDT. It might be as low as two-tliirds to many rather 

than three-fourths, which would be about 8 percent? 
Mr. STAFFORD. That is possible. 
Mr. ECKHARDT. That is a reasonable bracketing. 
If those rates have been taken into account, I realize there might be 

a lag and a lesser increase in the actual costs, but assume it had taken 
care of the increased costs, then the contractor would be in fair position, 
with respect to that period up until the 1974  

Mr. STAFFORD. I don't believe he would, really; things have es- 
calated so rapidly the last couple of months. 

Mr. ECKHARDT. He would have been brought back by the fact the 
changes did not meet the  

Mr. KAHN. He would fall behind because the fuel costs are a 
relatively small proportion of the regulated carrier's total cost. 

Mr. ECKHARDT. I understand. 
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Mr. STAFFORD. And thcj' are a very significant portion of the 
owner-operator's cost. 

Mr. EcKH.\RDT. I recognize, as you point out, tliere is always a 
lag in nn increasing price structure between rate adjustments and 
the cost of operation. We admit that. But, now, after the effective 
date of this act and assuming that such increases have been granted 
with respect to operating costs, nevertheless after the efTective date, 
as I understand it, the entire increase in fuel costs over the May 15, 
1973, period will be permitted to the contractor as an increase in his 
share of the take, is that not correct? 

Mr. KAHN. There would be deducted from the amount due the 
owner-operator any increases that he already has obtained by virtue 
of the percentage of the line haul revenue paid him. 

Mr. EcKHARDT. In other words, this wovdd be 8 or 9 percent he 
had enjoyed. If it included in it partial increases in costs of pur- 
chasing fuel, that amount would be offset against the amount that 
he is additionally receiving after the effective date of the act? 

Mr. KAHN. That is correct. 
Mr. EcKHARDT. Of course, if that were not true, you woidd be 

passing on to the customer an inflated increase, would you not? 
Mr. KAHN. Yes. 
Mr. EcKHARDT. I am not (juite sure how that is taken care of in 

the language of the order. 
Mr. STAFFORD. 1 don't think the order, itself, has anything to do 

with the substance of what we do or don't do. All that you are pro- 
posing will do is give us the right to make our order effective at least 
m a day. 

Mr. DiNGELL. The time of the gentleman has expired. 
Mr. Kahn, you have a comment? 
Mr. KAHN. I want to make the observation that the proposed rule 

is subject to further clarification and modification, and any changes 
that need to be incorporated to make it clear will be made before the 
order is promulgated. 

Mr. DiNGELL. I notice the Chairman is nodding his head in strong 
affirmation of that. 

Mr. STAFFORD. Maybe I was voting already. 
Mr. DiNGELi,. The Chair would Hke to conmient. 
I notice the PiUshury case imposes certain restrictions on you with 

regard to j'our appearance and with regard to certain actions of the 
agency. 

I notice you are nodding, and. Commissioner Brown, both of whom 
I have great respect for, but it is not your intention to contravene 
the Pillsbury regulation with regard to an adjudicatory or, rather, to 
a matter before the adjudicatory status of which you are a part? 

Mr. STAFFORD. That is correct. 
Mr. DiNGELL. You are both nodding affirmatively to that and I 

am sure I utter your thoughts at this time purely for purposes of the 
record and your comments today are not to be construed as con- 
travening the mandates and provision of that particular case? 

Mr. STAFFORD. That is correct. 
Mrs. BROWN. Mr. Chairman, I might add we went to a lot of 

trouble to ask a lot of people to comment and to furnish their views 
in regard to MC-4.'i (Sub-No. 2), and we are going to look at those 
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comments. If you pass tliis legislation, we are going to have some 
time taken off that, off the Commission and off those people's time 
to comment, but we are going to look at those. 

In many rulemaking proceedings, we have found that there was a 
slight something, or something major that needed to be done and 
the Commission has done it. And we are in a proposed rulemaking 
stage right now and until tiie comments are due in, according to this 
legislation, on the 13th and then tlie Commission would only have 
until the 15th. That is a siiort time but we will do tliat. 

Mr. DiNGELL. Thank you. 
Mr. Young. 
Mr. YOUNG. Thank you, Mr. Chairman. 
Mr. Chairman, it is my understanding that the resolution that 

we have before us in one sense is a rather simple resolution. All it 
does is permit you to put into effect at any earlier date a proposed 
action of the ICC; is that correct? 

Mr. STAFFORD. Any proposed action of the ICC in this ca,se. 
Mr. YOUNG. In other words, the matter of whether or not MC-43 

(Sub-No. 2) is desirable or undesirable is really' not before this com- 
mittee, is it? 

Mr. STAFFORD. No; it is not before this committee. Nor, as the 
chairman said, are we taking a position on whether this is a desirable 
thing. 

>NIr. YOUNG. NOW, I do have a couple of questions for background 
information. 

Does MC-43 provide a time period as to when this would take place, 
when the mandatory reimbursements would commence? 

Mr. KAHN. It contemplates that the reimbursements would occur 
at such time as the regulated carrier settles with the owner-operator 
that it employs. That varies with the carriers. Some do it weekly; 
some on a per-trip basis. 

Mr. YOUNG. In other words, the time of effectiveness or implemen- 
tation will be subject to an agreement between the owner-operator 
and the carrier? 

Mr. KAHN. NO. MC-43 (Sub.-No. 2) in effect modifies the agreement 
between the regulated trucker and the owner-operator; yes. 

Mr. YOUNG. I don't know what the other witnesses are going to be 
on this legislation but what is a carrier  

Mr. STAFFORD. The other witnesses, in a sense like ourselves, can- 
not speak to the substance of what we are going to do. 

Mr. YOUNG. Have you received any—what is the carrier's viewpoint 
with respect to this proposal? 

Mrs. BROWN. We have a date for comments to be in by, February 13. 
Mr. YOUNG. And you haven't got all their comments yet? 
Mrs. BROWN. NO, we don't. 
Mr. YOUNG. DO you have any idea what their reaction will be, 

based on your e.xperienco? 
Mrs. BROWN. It was just served on Moiiday in the Federal Register. 
Mr. YOUNG. I would like to yield the balance of my time to Con- 

gressman Ware from Pennsylvania. 
Mr. WARE. I thank the gentleman from Illinois. I will be brief. 
1 would like to nuike a comment, Mr. Chairman. I propose to vote 

for this resolution, vote in favor of it. 
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I have just received, within the past few minutes, a telephone 
message that another industry in my district is closing. This happens 
to be a food industry. It is closing because telephone calls to the office 
have told them that the homes of these employees will be burned 
unless some action is taken. And, I want, as emphatically as I can 
state it  

Mr. KuTKENDALL. Mr. Chairman, I would like the gentleman 
from Pennsylvania to be given the opportunity to repeat exactly 
what he just said. 

Mr. W.\RE. I indicated at the outset I propose to vote for this 
resolution. 

A few minutes ago, I received a call that another industry in my 
district is closing because of the threats of these owner-operators 
and this particular threat was directed to a food industry" where they 
were told by telephone that the homes of their employees would be 
burned if they didn't stop shipping food. And, as emphatically as I 
can, I want to deplore and decry this action. I resent tiiis kind of 
action. I have never heard from an owner-operator asking for relief. 

This body, and I am sure the Interstate Commerce Commission, 
and the Department of Transportation, everyone in the Federal 
Government, wants to be helpful, wimts to be equitable. But this 
tj-pe of action is only going to serve, in my opinion, to delay and even 
reach the point where ] and otheis may change their minds about 
the kind and type of relief they should secure. 

Mr. DiNGELL. If the gentleman would peraiit, the Chair would 
ask him to jneld for me to make an observation. 

I have been discussing with members of the staff the further pro- 
gram of the committee. While I do not sit in this chair as chairman 
of the committee, I do make the following observation to the mem- 
bers of the Department of Transportation: They had better take 
action with the executive branch to see that the laws relating to 
violence and impeding interstate transportation are being fully im- 
plemented and enforced and will be fully implemented and enforced. 

I don't like legislating on matters where we have a gun to our head, 
nor do I like legislating where there is violence and disobedience of 
law being used to procure relief, regardless of how legitimate the 
complaints might be. 

We will hear later from the Department of Transportation and, if 
the gentleman wishes, I will do my best to assure cooperation from 
the Department of Justice. The Chair at this time thinks we probably 
better have the Department of Justice up here this afternoon. 

Mr. Clerk, see to it that we have the Department of Justice alerted 
that they had better be prepared to appear at the appropriate time 
this afternoon with regard to this legislation. 

Tiie Chair recognizes the gentleman from Pennsylvania. 
Mr. WARE. I trust I have expressed myself adequately. 
Thank you, Mr. Chairman. 
Mr. DiNGELL. The Chair recognizes Mr. Preyer. 
Mr. PREYER. Thank you, Mr. Chairman. 
This is a field of arcane knowledge that I am not familiar ^^^th. I 

have two questions. 
One question the gentleman from Texas has brought out, I think 

has been answered to mj- satisfaction. That is, there is nothing in 
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this order that would prevent your taking care of the double com- 
pensation problem. 

Mr. STAFFORD. Right. 
Mr. PREYER. My other question related to Mrs. Brown's comments 

about the surcharge method being a desirable approach. There is 
nothing in this order, is there, which makes that approach unavailable 
in any way? 

Mrs. BROWN. No. All the avenues under the Interstate Commerce 
Act, the channels are open in regard to rates. 

Mr. PREYER. Thank you. 
I A'ield to the gentleman from Texas. 
Mr. EcKHARDT. I imderstand the intention of the Commission, 

but I do not find that intention spelled out in the language that I 
have before me, which is proposed as an amendment to section 
1057.4 of the leasing regidations of Interstate Commerce Commission. 

As I read it, it savs that compensation paid by the lessee after the 
effective date shall be increased on the basis of the cost of fuel pur- 
chased at lawful prices and borne by the lessor. Then it says that the 
amount of the increase shall be added to the compensation paid the 
lessor for leased equipment, and it describes how it will be computed. 
But I see nothinw in the regulation that says, however, tiie compen- 
sation and the ultimate result shall be decreased by that portion of 
increases which have been given since May 15 based upon increased 
cost of fuel. 

I see nothing in there that would prevent the contract carrier from 
coming in and saying, "Look, I am entitled to the total of this figure 
Tiot decreased by a nickel." IS'ow, if I were the law}'er for the inde- 
pendent contractor, I would say: 

Yes, this may be fair but it i.sn't what the law say.i; I have not been making 
enough money and I want what the law .says I am entitled to have. 

Mi-s. BROWN. I can only say to you we have put out proposed 
rules. We are asking for comments. We are sure to get comments, 
and then the final liccision of the Commission vn\[ issue, and cer- 
tainly these are points that we shall look to. 

Mr. EcKHARDT. But isn't that what the 30 days is for? I mean the 
rule doesn't go into effect for 30 days, so there can be changes to 
accommodate these mattei-s. Now, if we hurry the thing up, how are 
Ave going to meet these more or less delicate questions of balance and 
interest to consumers? 

Mr. KAHN. The 30-day period pertains to the effective date for the 
final pronuilgation. The conmient period the Commission proposed 
was an abbreviated one to begin with. It was something runnmg from 
February 4, the publication date, until February 20. We have already 
taken steps to reduce the comments period from February 20 to 
February 13. 

Mr. EcKHARDT. It still seems absolutely patent to me that in an 
administrative procedure where you have an opportunity to be 
heard and you have time for comment and you have time for review- 
ing comment, that any curtailment of the time provided in the act 
tends to reduce to a certain extent the sensitivity of the process by 
which the rule is put into effect. Is that not true? 

Mr. STAFFORD. That is true, of course. 
Mr. ADAMS. Would the gentleman >-ield? 
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Mr. STAFFORD. But under emergency situations, this is nothing 
new, of course. 

Mr. EcKHARDT. I yield to the gentleman from Washington. 
Mr. ADAM.S. Has there been some indication by staff or by the 

Chair whether we are going to actually hear from the owner-operators 
or representatives of them or from the tracking industry itself? 

My information and the knowledge I have of the trucking industry 
indicates to me, one, this isn't going to solve their problem at all for 
lar^e groups of people. I am worried about the comment of the 
gentleman from Texas about whether or not the input and com- 
ments, there is enough time for them to get into the ICC on this 
matter. 

The third thing is that there is some information that neither the 
owner-operators nor the regulated truckers, those involved in this, 
want it. 

The final thing is that we have the group of people who are not 
aflfected by it at all who are going to be isolated by an action and 
left with no relief. I am talking now about those who have no con- 
tract with the regulated carrier or anyone else. I wonder if it is the 
plan of this committee that we hear from these people? 

Mr. Di.vGELL. The Chair, if the gentleman will permit, will advise 
the committee he is prepared to hear anybody who wants to be 
heard. I am informed oy the staff there have been no requests made 
of any private person to be heard on this matter, that the American 
Trucking Associations, the independent truckers, and so forth, have 
not indicated a desire to be heard. 

Now, if we receive requests to be heard—I am sure that the chair- 
man of the full committee, who is not sitting in the Chair at this 
time—I am sure the committee would be fair in hearing these persons. 

It is the intention of the present occupant of the Chair to hear from 
the Department of Justice on this matter. 

Mr. ADAMS. I thank the Chair, and I would simply observe I think 
committees of Congress tread on very dangerous ground when we 
jump to the relief of people who have not expressed their opinions 
on relief on the public record and are relying on self-help, because we 
don't know then whether we are meeting tlieir problem or not. 

Mr. HEINZ. Will the gentleman yield? 
Mr. KUYKE.VDALL. Will the gentleman yield? 
Mr. DiNGELL. The Chair has to recognize Mr. Podell, but the 

Chair will, if the members have comment, recognize them at this 
time. 

Mr. HEINZ. I would like to support Mr. Adams' comment. I find 
not one independent trucker, of whom I am alleged to have plenty 
in m\^ district, western Pennsylvania, has contacted my Pittsburgh 
oflBcc. I called there this morning to make sure. I^ts of consumers 
have called my office, but no independent trucker or anybody pre- 
tending to speak for them. 

I have checked with others on our side over here and have yet to 
find one that has been called here in the District by the people that 
we are supposed to be helping. 

Mr. KUYKENDALL. Will the gentleman yield? 
Mr. HEINZ. I will yield in a second, if' the gentleman will let me 

work up to a fine degree of indignance. 
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I do find it quite remarkable that here we are legislating on a prob- 
lem without anybody having explained to us what it is their problem 
really is. 

Thank you. I will be happy to yield. 
Mr. KuYKENDALL. Somctimes you have to judge the opinions of 

the enemy. I don't know whether members of this committee have 
gotten the frantic phone calls that I have begun to get in the last 
45 minutes from certain people who are not finding it convenient to 
pass on this cost. I think that is a good sign that it is good legisla- 
tion because, if the people that are not passing it on are making 
their subcontractors oppose it, that must mean they are guilty. I 
can't see anything in here that would offend any person who had the 
proper dealing with his subcontractors. 

Mr. DiNGELL. Gentlemen, we have to recognize Mr. Podell, who 
has been most patient, and then the Chair will recognize Mr. Murphy. 

Mr. PODELL. Thank you, Mr. Chairman. 
There were two points I wanted to bring out. The first was properly 

identified a moment ago; that was, who wants the relief that is being 
asked for here? I have not heard from anyone, and when Chairman 
Stafford was asked a short time ago whether he favored tiie legisla- 
tion, I even detected a degree of hesitancy in his voice when he said, 
"Yes, we are not opposed to it." Am I correct? 

Mr. STAFFOKD. YO\I were reading me too much. We diiin't recom- 
mend this legislation to the Congress, but this has no beaiiug on the 
substance of what we might or might not do. This piece of legislation, 
as I read it, merely says that you, the Congress, want us to act much 
quicker. 

Mr. PODELL. Perhaps, Mr. Chairman, we could find out before the 
day is over just who wants the legislation. But before  

Mr. STAFFORD. I hope you distinguish between this legislation and 
what we propose to do. 

Mr. PODELL. I am talking about the resolution before us. We are 
talking about that specificallj'. 

Let me ask you something else. Let me take a 2-minute course in 
elementary trucking business, if I may. It seems to me there are some 
50 percent of ton-miles that are run by nonregulated carriers who are 
not subject to the jurisdiction of the ICC; is that correct? 

Mr. KAHN.  Yes. 
Mr. PODELL. That is a ballpark figure. It would also seem to me 

that if I was a regulated carrier and I o\vned a 100 trucks, I could 
probably operate my 100 trucks a lot more efficiently and economically 
than 100 different trucking companies each owning an individual 
truck. 

I could buy them cheaper, I could garage them cheaper, I could 
repair them cheaper and possibly buy parts and even fuel at bargain 
rates and operate them cheaper in that fashion. That would appear 
to me to be almost axiomatic. Am I correct or incorrect? 

Mr. KAHN. Some truck operators would agree with that analysis, 
and obviously there are many who disagree. 

Mr. PODELL. Would you feel, in the event the Podell Trucking 
Co. organizes and applies for a charter under your regulations and 
goes out and hires subcontractors, it is possible for it not to own 
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even one truck? Therefore it could be a shell running 500 trucks and 
none of us regulated by the ICC? 

Mr. KAHN. The ICC would look to you as the certificated carrier, 
and you would be expected to publish the tariff charges, you would 
be expected to carry the cargo insurance, and otherwise we would look 
to you to assume responsibility for the transportation. 

Mr. PoDELL. All right, that is fair enough. But remember that I 
am just a shell with no other assets but an office, a secretary and a 
desk in my office, and yet I operate 500 trucks and your lOC only 
has jurisdiction over a desk and a lamp, really, when you boil it 
down. 

The reason I bring this out is for the obvious question: Is it the 
purpose of nonregxdated carriers to lease their trucks to regulated 
carriers or to certificated carriers purposel.y? Do regulated carriers 
hire individual owners for the purpose of avoiding any ICC regulation 
that may inure to the independent owner? 

Mr. KAHN. No, we have found that it has been a matter of economic 
rationalization rather than an attempt to avoid Interstate Commerce 
Commission regulations that prompts these judgments. 

Mr. PoDELL. Aren't there certain things a trucker must do to 
qualify for certification regulation? 

Mr. KAHN. Yes. 
Mr. PoDELL. Certain requirements? 
Mr. KAHN. Yes. 
Mr. PoDELL. And obviously, if he doesn't want to meet those 

qualifications, whatever thej' may be, he doesn't do it and rents his 
truck to a certificated carrier at approximately 80 percent or so, gets 
80 percent of his money. Isn't that what is happening? 

It seems to me, I wouldn't criticize the ICC, but it seems to me there 
is something wrong when a certificated carrier who could own its own 
operation far more efficiently and eflfectively goes out and subcontracts 
its work some place else. 

Mr. DiNGELL. The time of the gentleman has expired. 
Mr. MuKPHY. May we have an answer to that question? 
Mr. DiNOELL. The Chair recognizes the witness for that purpose. 
Mr. KAHN. I understood the Congressman as making a statement 

rather than asking a question. 
Mr. PoDELL. Does the certificated carrier specifically hire non- 

regulated trucks for the specific purpose of avoidmg ICC regulations? 
Mr. KAHN. NO, the Commission regulates evenhandedly, and the 

certificated carrier using employees to drive its trucks and the pur- 
chaser using owner-operators. We have found no evidence of 
circumvention of the requirements of regulations by any one group 
more than another group. 

Mr. PoDELL. If you don't regulate them, how do you know? 
Mr. KAHN. We regulate the carrier. 
Mr. PoDELL. The certificated carrier, but not the independent 

owner. 
Mr. DiNGELL. Tlie Chair has given the gentleman all the time 

permitted under the 5-minute rule. 
Mr. Murphy. 
Mr. MURPHY. Thank you, Mr. Chairman. 
It is a pleasure to have you here. 
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Wliat percentage of the transportation industry operates in what 
we have known for years and have called the gray area? 

Mr. STAFFORD. Well, we talked about this a few minutes ago, and 
our General Counsel felt that the xinregulated group has ton-miles of 
somewhere in the neighborhood of 50 percent. 

Mr. MURPHY. And those operating in the gray area are generally 
not certificated carriers, is that right? 

Mr. STAFFORD. NO, they are not. 
Mr. MURPHY. Because they could lose their certificates in those 

circumstances? 
Mr. STAFFORD. That is right. 
Mr. MURPHY. So the owner-operator would be the one operating 

in the gray area? 
Mr. STAFFORD. No, not necessarily. 
Mr. MURPHY. Well, who operates there? 
Mr. STAFFORD. A private companj' doing private company busi- 

ness, owned by a private company carrying its own business, or the 
cattlemen carrying cattle, Uvestock carriers who are not regulated, 
anything in the agricultural area which are not under regulation. 

Klost of the owner-operators are imder contract to regulated car- 
riers. Most of them in the irregular route conference. 

Mr. MURPHY. What percentage of the violence—and I am sure 
your investigators have been out in your diflFerent regions and terri- 
tories—who lias been responsible for the violence on the roads and 
some deaths in some parts of the country in these recent weeks? 

Mr. STAFFORD. We found none of it from our regular route truck 
companies. I can't name what ones there are. We do have reports 
from our field people about the various areas where there are problems, 
what the situation is. But since we are not or have no police authority, 
there is not much we can do. 

Mr. MURPHY. From your intelhgence collection, what—who has 
been causing this violence? Wliat segment of the industry has been 
causing it? 

Mr. STAFFORD. It appears that it is some of these owner-operators 
who are creating it. However, I think there are some indications 
that there are others, private owners. 

Mr. MURPHY. What? 
Mr. STAFFORD. Private owners in private busine.ss. 
Mr. MURPHY. Private shippers? 
Mr. STAFFORD. Private owners. I can't differentiate about who 

they belong to, I don't know. 
Mr. MURPHY. What is the difference between a private owner 

and an owner-operator? 
Mr. STAFFORD. Not a great deal, except I differentiate between 

the two by saying one contracts out; we have some of those. A number 
of them have been fired, their operations have broken down. Many 
have not. But most of them are just parking their trucks and quitting; 
j-ou know, not operating. 

Mr. MURPHY. You see, we go back to the point raised by the 
gentleman from Pennsylvania: Who is complaining about this crisis 
and who is creating it and what remedies are going to properly  

Mr. STAFFORD. The people who are complaining the most are the 
packing companies, for instance, who have had to close down their 
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slaughter houses, their packing plants. The people who are trving to 
ship food, such as citrus, such as fruits, such as vegetables. We are 
getting a lot of complaints from these areas. 

Mr. MURPHY. Those shippers who are complaining, do they nor- 
malh' use certificated carriers or owner-operators? 

mr. STAFFORD. Owner-operators. Most are wanting us to do some- 
thing, or wanting the Government to do something. Most say their 
drivers would operate if they were not afraid or whoever is doing the 
violence. 

Mr. MURPHY. Then why do they use owner-operators in lieu of 
certificated carriers? 

Mr. STAFFORD. AS the general counsel said, most are using them for 
financial reasons; they don't have to put down the mone}- to get hi 
business. 

Mr. MURPHY. SO, in effect, this legislation will mitigate against the 
certificated carrier to come to a marginal transportation? 

Mr. STAFFORD. I wouldn't say it is marginal. The irregular route, 
wliich is the basic owner-operator, is not a marginal business hi a 
ntimber of instances. 

Mr. MURPHY. What effect would emergency legislation that is 
presently being debated and has passed significant portions of it 
tlirough the House and Senate, would rollback prices have on tliis 
resolution? 

Mr. STAFFORD. Wliat effect would a rollback have on thLs legislation? 
Mr. MURPHY. Yes, on this resolution. 
Mr. STAFFORD. Well, nothing, actually, because any rollback is 

for the future, if there is a rollback. Under our order they have to 
file on the basis of what their costs have been. 

Mr. MURPHY. Thank you, Mr. Chairman. 
Mr. DiNGELL. The Chair observes that the time of the gentleman 

from New York has expired. 
The Chair observes there are a number of papers relating to the 

orders, and without objection those documents will be inserted in the 
record at this point by the staff. 

[The documents follow:] 

TITLE 49—TRANSPORTATION; CHAPTER X—INTERSTATE COMMERCE COMMISSION; 
SUBCHAPTER A GENERAL RULES AND REGULATIONS; PART 1057 LE.VSE AND 
INTERCHANGE OF VEHICLES 

ORDER 

At a General Session of the Interstate Commerce Commission held at its office 
in Washington, D.C., on the — day of February, 1974.—Ex Partc No. MC-43 
(Sub-No. 2). 

ADJUSTMENT  OF  COMPENSATION   FOR   EQUIPMENT  LEASED   BY  MOTOR  CARRIERS  OF 
PROPERTY BECAUSE OF RISING FUEL COSTS 

This rulemaking proceeding, instituted on our O«TI motion on January 30, 1974, 
and published at 39 FH 4488, looks toward the modification of our regulations 
governing the lease and interchange of vehicles (49 CFR 10.57). The change pro- 
posed would require that the compensation paid for leased equipment by certain 
motor common or contract carriers of property subject to part II of the Inter- 
state Commerce Act, 49 U.S.C. 301 et seq., be adjusted to reflect rising fuel costs 
where the les.sor is responsible for supplying the fuel. To accomplish this, the 
following two new sentences would be added at the end of section 10.')7.4 (a) (5) 
which now requires that compen.sation paid by the lessee for the rental of equip- 
ment be specified in the lease: 
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Comi)ensation paid by the lossee shall, on and after , 1974 (the effective 
date of the proposed regulation), and notwithstanding any ollipr arrangement 
therefor, be increased by an amount equal to the increased costs of fuel purchased 
at lawful prices and borne by the lessor, provided the lessor is responsible for 
supplying the fuel consumed in operations conducted under the lease. The amount 
of such increase shall be: (i) added to the compensation paid the lessor for the 
leased equipment; and (ii) computed by subtracting from the lawful prices 
actually paid or to be paid by the lessor for fuel consumed in the operations for 
which the equipment is leased, the lawful price or prices of the same type of fuel 
under the same pricing practice in effect on May 15, 1973. 

The initiating notice and order, incorporated herein by reference, fixed Feb- 
ruary 20, 1974, as the dote on or before which written data, views, or arguments 
may be submitted on the proposed rule. As a result of the adoption by the Senate 
on February T), 1974, of Joint Resolution No. 18.5 introduced in response to the 
emergency arising out of an expanding work stoppage among independent truckers, 
a corrected order shortening the comment period to February 13, was served 
February 6, 1974, and published at 39 FR 4787. 

The Joint Resolution, later adopted by the House of Representatives and then 
signed by the President on February 8, 1974 (Public Law 93-249), requires that 
our final order in this matter take effect no later than Febniary 1.5, 1974. 

All comments submitted with respect to the proposed modification have been 
given due consideration. Those parties submitting such representations are 
identified in the appendix hereto. In sum, their representations reveal the following 
major inquiries and criticisms with respect to the proposed action: (1) that 
we lack the statutory power here to specify the compensation to be paid for 
leased eqiiipment or to alter the terms of existing rental contracts; (2) that 
the considered rule is unclear in scope and would not benefit lessors of equipment 
used in agricultural or perishable operations; (3) that the proposed rule has 
been rendered unnecessary in view of our entry on Febniar)' 7, 1974, of Special 
Permission Order no. 74-2.525, which will be discussed subsequently herein, 
or that the action taken herein must, at the least, be tied to the Special Permission 
Order; (4) that the considered regulation is rigid and complex, and soon would 
prove to be a source of many disputes over compensation among carrier lessees 
and equipment lessors; (5) that the proposed rule would cause the expenses of 
carriers leasing equipment to increase and such ex])enscs ultimately must be 
borne by the shipping public and consumers; (6) that the financial stability of 
many carrier lessees would be jeopardized by the considered regulation; (7) that 
otir contemplated action fails to recognize that consideration already has been 
given to increased fuel costs and that many equipment lessors already have been 
adequately compensated for such increases; (8) that the proposed modification 
would be difficult to enforce and there is no effective machinery for resolving 
disputes that will arise under it; (9) that the proposed rule should be modified 
to allow lessors and lessees mutually to agree on additional compensation to 
offset Increased fuel costs and to waive the protections and benefits intended; 
(10) that any rule such as the one proposed should not be retroactive and should 
have a fi.xcd termination date; and (11) that the proposed regulations would 
have a negative environmental effect. 

DISCUSSION 

Jiirisdiclinn.—Our authoritj- to promulgate regulations governing the lease 
of motor \'ehicle equipment, including the compensation paid therefor, was 
judicially confirmed by the Supreme Court in American Truckinq Assccialions, 
Inc. V. United States, 344 U.S. 298 (1953). It has since been legislatively recognized 
by the approval on August 3, 1956, of Public Law No. 957 (70 Stat. 983) amending 
section 204 of the Interstate Commerce Act. Not only does that statutorj' amend- 
ment expressly preclude us from regulating the duration of, or the compensation 
paid for, the lease of equipment used in agricultural or perishable operations, as 
more fully set forth in 49 CFR 1057.4(n)(3)(i), but it also serves to acknowledge 
our ability to exercise such power with respect to all other equipment leased to 
common and contract carriers by motor v(;hicle licensed by us. 

The right to contract would not be unconstitutionally impaired were the 
proposed regulation adopted. By its terms, the prohibition against "impa.iring 
the obUgation of contracts", found in Article I, section 10, clause I of the United 
States Constitution, runs only to the actions of a State. The argument that this 
Commission may not constitutionally alter the tenns of contracts to the extent 
that they apply to compensation paid for leased equipment is thus without 
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foundation. The Supreme Court itself, in the cited proceeding, expressly rejected 
the argument that the duo process clause of the Fifth Amendment to the Constitu- 
tiop, insofar as it pertains to the deprivation of property, prohibits this Com- 
mission from adopting regulations governing the lease and interchange of vehicles.' 
The essential elements of due process of law are notice and a:i opportunity to 
participate in the nilemaking process. Out notice instituting this proceeding, 
and our actions here, fully satisfy those requirements. 

It has been further asserted here that we are powerless to act in the instant 
situation unless we first schedule and hold oral hearings in which the carriers and 
other interested persons may present and test evidence as to the presence or 
absence of a need for the proposed fuel adjustment in the compensation carriers 
pay to their equipment lessors. The Interstate Commerce Act does not, by its 
terms, require an oral hearing in this matter, and section 20o(e) thereof (49 U.S.C. 
205(e)] specifically recognizes that all interested parties are to be afforded an 
"opportunity for intervention in any such proceeding for the purpose of making 
representations to the Commission or for participating in a hearing, if a hearing 
is held." (Emphasis added.) Because an oral hearing herein is required neither 
by statute nor, as seen earlier, Vjy the Constitution, the procedure followed here- 
in prescribing B rule having future effect and applicability is in keeping with the 
requirements of the Administrative Procedure Act, ^ U.S.C. S.^S. 

Our initiating notice and order further referred to the transportation problems 
to w^hich the contemplated regulation would be responsive, the importance of 
"purchased transportation"—leased equipment—to regulated motor carriers 
and the public dependent upon their services, and our duty under the National 
Transportation Policy declared by the Congress, 49 U.S.C. preceding § 1, to 
develop, coordinate, and jireserve a national transportstion system adequate to 
meet the needs of the commerce of the United States, of the Postal Service, and of 
the national defense. Since that time. Public Law 9i5-249, aijproved Febniary 8, 
1974, recogi ized the national emergency ari«ing out of the expanding work 
stoppage among independent truckers, and looked to this Commission to take 
effective steps to alleviate that emergency. The argument that we remain power- 
less to act on a timely and ree.sonable basis cannot be accepted. An oral hearing in 
this proceeding, in our judgment, would serve no useful purpose, is not required, 
and will not be scheduled. 

Scope and applicahility of the proposed ride.—Before discussing in detail the 
comments received with respect to the proposed rule, it should be noted at thi« 
point that our regulatory authority is limited and that the parameters of our 
statutory powers appear to be widely misunderstood by many of those interested 
in the outcome of this proceeding. The Supreme Court held in American Trucking 
A.f.socialions, Inc., v. United Stales, supra, that the power to regulate equi|)ment 
leasing lies witl.in the broad provisions of the Interstate Commerce Act even 
though such authority was not then explicitly set forth therein. This was basicf lly 
because the regulation of the leasing practices of carriers subject to our jurisdic- 
tion was deemed to be vital to our ability effectively to enforce the Act. By the 
same token, our leasing regulations and any proposed modifications therein 
cannot extend beyond those who are engaged in transportation subject to out 
regulatory control. 

Insofar as we are here concerned, transportation services provided by licensed 
motor common and contract carriers of property basically consist of the phvsical 
interstate movement of consignments of freight from one place to another. Parties 
to contracts of carriage are limited to the shipper, receiver, and carrier or carriers 
involved. Demands for transportation service often are seasonal or otherwise 
variable, and, thus, from time to time service demands exceed available equio- 
ment supplies. To satisfy the service demands of their customers and to avoid 
the necessity of financing and otherwise supporting excessive transportation 
capacity during periods of reduced demand, many inotor carriers resort to equii.- 
ment leasing to smooth out the peaks and valleys of their operations. Numerous 
such carriers also rely heavily on leased equipment for conducting substantial 
portions of their regular operations. 

Whether equipment is lea.sed with or without a driver, the service is actually 
performed for the shipper and receiver, and it is provided by the lessee-cr-rrier. 
No privity of contract e.xists between equipment-lessors and shippers and re- 
ceivers when a n^gulated carrier utiUzes leased equipment.  Contractual right* 

' The Court liad this to say at paije 322 of its Opinion: ' • • The rulp-niaWiMc power is rooted in and 
wipplpmpnls Corwress' re^rilatory scheme, which in turn derives from the conimerco power. The [act that 
the value of some jtolng concerns may he alecled. therefore, does not support aclalm under the FiTth Amend; 
ment. if Die rules and the .\ct be related, as we have said they are, to evils in commerce which the federal 
power may reach. 

31-412—74 5 
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and obligations of lessors are limited to those derived from their contract with 
carrier-lessees. The failure fully to comprehend these relationships—wherein the 
licensed carrier serves the shipping and receiving public and the carrier obtains 
equipment from the lessor or independent owner-operator for use in that service— 
seems to have led to a widespread misunderstanding as to the nature and scope 
of the proposed modification in our leasing regulations here under consideration. 
These same misconceptions have carried over to certain of our Special Permission 
Orders providing for expedited procedures for publishing rate increa.se8 in the 
form of surcharges to reflect increased fuel costs. 

Additional confusion seems to have developed over the use in the notice and 
order instituting this proceeding of the term "pass through." We also are aware 
that the meaning of the tenn surcharge" as used in the context of the Sj>eoial 
Permission procedures described in the succeeding section of this report has 
presented some difficulty. Both terms, of course, refer to adjustments to be made 
for increased costs of fuel. The instant proceeding, however, is limited in applica- 
tion to the actual amount to be added to the compensation paid or to be paid an 
equipment lessor hy the licensed carrier in order to reflecl actual increases in fuel 
Ci.sts borne by the lessor for fuel consumed in operations conducted with his 
leased equipment. A freight-rate ".surcharge", in contrast, refers to a percentage 
increase in freight rates, up to 6 percent in Special Permission Order No. 74-2525, 
by which rates published m a tariff may be increased by regulated motor common 
carriers (including the lessee referred to sbovc) and charged to shippers or re- 
ceivers of property. It thus becomes readily apparent that the instant proceeding 
is concerned with fuel-cost adjustments as between the equipment lessor and the 
carrier-lessee (and not the sliipper as some apparently have believed), while 
the special-permission surcharge procedure relates to such an adjustment as 
between the carrier and those who ultimately pay the freight charge. With the 
above clarifications in miud, we shall summarize the equipment and types of 
operations to which our leasing regulations apply or do not apply. 

The provisions of part II of the Interstate Commerce Act authorize us to 
prescribe regulations with respect to the lease of equipment only by regulated 
common and contract carriers by motor vehicle. Section 204(f), however, spe- 
cifically precludes us from regulating the duration of a lease or the compensation 
paid by such carriers for the use of certain equipment regularly utilized in agricul- 
tural or perishable operations.' Hence, any regulation adopted in this proceeding 
will have limited application and will not apply to compensation paid for such 
motor vehicles as are within the limitations set forth in 49 CFR 1057.4(a) (3) (i)— 
basically those which are regularly used in the transportation of exempt agricul- 
tural commodities and perishable products thereof. 

In recognition of the limited scope of our relevant statutory authority, it has 
been proposed in this proceeding that we reconmiend to Congress the amendment 
of the Interstate Commerce Act to embrace the transportation of currently 
exempt commodities. It is maintained that the proposed regulation would only 
benetit roughly 50 percent of the owner-operators who happen to lea.se their 
equipment to regulated carriers; that independent truckers who transport exempt 
traffic will continue to have to bear the entire burden of the recent fuel increases; 
that this class of tnicker is no less entitled to relief; and that the public is no less 
dependent upon them. We believe that this matter deserves the prompt and 
careful study and consideration of the Congress and, while we do not now take 
a position with respect to whether legislative relief is necessary in this regard, w^e 
commend this recommendation to the Congress' immediate attention. 

The effect of Special Permission Order No. 7J!I-2626.—It is evident that some of 
those who have either commented publicly or submitted representations in this 
proceeding misconceive the purport of Special Pemussion Order No. 74-2525. 

' Section 201(f) provides as follows: 
(0 Nothing in this part shall be construed to authorlie the Commission to regulate the duration of such 

lease, contract, or other arrangement for the use of any motor vehicle, with driver, or the amount of com- 
pensation to lie paid for such use—(I) where the motor vehicle so to be used Is that of a farmer or of a cooper- 
alive association or a federation of cooperative associations, as six<"if!crl in sction 203(b) (4a) or (5), or Is that 
of a private carrier of property by motor vehicle as defined in section 203(a) (17) and is used reeularly in the 
transportation of property of a character embraced within section 203(b)(6) or perishable products manu- 
factured from pi;rishal)le property of a character embraced within section 203(b)(6), and such motor vehicle 
is ifi be usetl by the motor carrier is a single movement or in cne or moni of a series of moveTnents, loaded or 
empty, in the (fcnoral direction of the general area in which such motor vehicle is based: or (2) where the 
motor vehicle so to be used Is one which has completed a movement covered by section 203(b) (()) and such 
motor vehicle Is next to l)e u.sed Ijy the motor carrier in a loaded movement in any direction, andyor in one 
or more of a series of movements, loaded or empty, In the general direction of the general area In which 
such motor vehicle Is based. 
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Public statements to the effect that all rates now mey automatically be increased 
by 6 percent and those to the effect that all comoensation for leased equipment 
may be raised by th.-.t percentage are erroneous. Certain other distinctions which 
exist between the Special Permission Order and the proposed nile change have 
been treated earlier herein. At this point, however, it is necessary to observe 
that, as here material, (!'> the Special Permission Order allows rate increases to 
be publislied by motor common carriers of property on one-day's notice: (2) 
that such increases will be allowed up In 6 percent; and (3) that revenues produced 
by such percentage surcharges as are allowed are to be passed-through to those 
who directly bear the burden of increased fuel costs. The mle here proposed, on 
the other hand, is directed toward compensating, with or without publication 
of such surcharges by motor common carriers, lessors of equipment who partici- 
pate in the transportation of property by motor common and contract carriers. 

Exjjerience of this Commission under Special Permission Order No. 74-1825, 
as amended, revealed—and attention wrs drawn to this fi'ct in the initiating 
order herein as well rs in the amendment of the original order and the adoption of 
Special Pennission Order No. 74-2.^25—that a number of carriers failed to avail 
themselves of the opportunity to publish increased rates imder the expedited pro- 
ced ires authorized. In recognition of the needs 'a) for authority to publish rate 
incre.ases on one-day's rather than 10-days' notice, and (b) for eliminating the 
necessity to su|)ply supporting data obtainable primarily through experience un- 
der increased fuel costs, Special Permission Order No. 74-2.52.5 revoked the earlier- 
authorized procedures and adopted the procedures which now apply for all motor 
Common carriers. Carriers still are not required to publish sucli increases although 
it was expected—and recent experience amply bears out that expectation—that 
more would do so than had been the case under the former procedures. 

Nevertheless, the problem of inadequately compensating lessors of equipment 
Btill exists and the potentiality of its contributing to work stoppages directly 
affecting regi.lated carriage and indirectly affecting all transportation and com- 
merce continues. Those participants who now argue that issuance of our latest 
Bpecial permission order negates any need for the relief imder consideration in 
this proceeding ignore the |)ossibilities that carriers, for competitive and other 
reasons, may not file for increa.ses in the form of surcharges and that carriers may 
file for surcharges which will not result in adequate compensation to the owner- 
operators. They also overlook the fact that owner-operators reportedly are respon- 
sible for more than 20..5 percent of the total intercity miles operated bj' authorized 
contract carriers not subject to the Special Permission Order. Hence, representa- 
tions to the effect that this proceeding should l)e discontin\ied because of the 
adoption of Special Permission Order No. 74-2525 are based on invalid assumptions 
and are, therefore, rejected. 

Complexity nf the proposed rule.—By far the vast preponderance of the repre- 
sentations received from motor carriers licensed by us complain that the con- 
templated relief is overly complicated and l)urdensome to the carriers who utilize 
leased cquii)ment in their operations, and that the regulation in the form proposed 
in our initiating notice and order fails to take account of those fuel-cost adjust- 
ments previou.siy made by the carrier-lessees and passed on to the owner-operators. 
These two major issues form the nucleus of the substantive criticisms directed to 
the initiallj' proposed rule, and it is on these problems that we shall next focus 
our attention. We might also point out here that the regulation we adopt has 
been modified in at least a partial response to these problems. 

Certain of the arguments advanced by respondents and others that the proposed 
modification is too complex for reasonable application rest on the premises: 
(1) that carrier-lessees would have to be informed of an almost infinite number of 
"lawful" prices of fuel in effect throughout the country on May 15, 1973; (2) 
that computations ba.sed on the differences between the lawful fuel prices paid 
on May 15, and the lawful prices iiaid after the effective date of the proposed 
rule, present similar difficulties and also invite certain types of illegal and fraudu- 
lent activity, obviate the incentive of users of fuel to seek out the cheapest sources 
of available fuel, and would cause lessees to underwrite, and the shipping public 
ultimately to bear, the added costs engendered by such problems and activities; 
(.3) that the proposed rule leaves those who would be bound by it without a 
meaningful remedy for minimizing or eliminating its misuse; and (4) that con- 
sideration should be given to the estalilishment of monthly averages based on 
average fleet base prices of fuel. 

As we view it, however, the carrier-lessees would not, as has been suggested, 
have to go to any great length to obtain information as to the pertinent fuel 
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prices lawfully in effect on May 15, 1973. That date was selected, in part, because 
it antedates the period of severe fluctuati in in fuel prices and because it would be 
representative of the dramatic increiwes in fuel costs that many equipment 
lessors have heretofore been required to absorb. The carriers' existing records 
would first provide an excellent source of information on such prices, as is evi- 
denced by a number of the representations submitted in the prcceeding demon- 
strating that the carriers, for State tax and other purposes, mainttin extensive 
records as to the costs of fuel consumed in their operations. Such records should 
prove to be immensely helpful in all instances where operational patterns have 
not changed substantially since the base date. Each lessee would have sufficient 
economic justification, and therefore can be ex|3ected, to examine the claims of 
lessors based on what appear to be unreasonably low laaso jjeriod jjrices and to 
investigate and challenge the authenticity of them. Similarly, lessees would be 
expected to investigate and question what appear to be unreasonalily high current 
prices for fuel, based on the information readily available to them. Average 
prices of fuel for ijurcha^cs on the Ijasc May 1.5 date and after the effective date 
of the rule, mileage records for the same or similar oijerations, and average amounts 
of fuel consumed in the past in operations of the same or similar equipment could 
serve as guidelines to alert lessees to unreasonably high fuel-adjustment claims. 
The Ijase-date cost would not change and, for those owner-operators whose 
equipment regularly is leased, the computations would be complicated to a limited 
extent only by the amoimts paid for purchases made in the future. And this aspect 
of the problem does not appear insurmountable, for at least one respondent 
organization, consisting of hjusehold goods carriers, reportedly maintains for its 
members current information regarding the prices and praftticcs of about 800 
fuel-stops throughout the country. 

It must be remembered that this Commi.ssion's leasing regulations specifically 
require carrier-lessees to exercise complete possession, dominion, and control over 
operations conducted with lea.sed equipment. 49 CFR 1057.4fa)(4). Thus, a 
carrier-le.ssee may—and, where necessary, it will be expected to—specify routing 
and fuel stops to be utilized by those who lease equipment to it under the regu- 
lations. The responsibility and commensurate authority to control operations 
conducted with leased equipment, and to choose the equipment lessor in the first 
instance, also adequately enable carrier-lessees to control most, if not all, of the 
potentially abusive practices of unscrupulous le-ssors about which fears have 
here been expressed by the responding carriers.' 

It must also be borne constantly in mind, in appraising the extent of the burdens 
that would be placed upon the carrier-lessees liy our adoption here of an appro- 
priate fuel-adjustment rule, that the carriers' ability to augment their own equip- 
ment fleet is largely a privilege and not a right under the statute.' The continuation 
of this privilege (which has been called into question by a number of the parties 
here) carries with it a number of significant economic and competitive advantages 
against which the added burdens of which they complain must be weighed. 
Those advantages include, but are not limited to, the ability: to expand or con- 
tract their operating fleets as demands for service fluctuate; to minimize the need 
for maintenance facilities, parts inventories, and service personnel; to conduct 
operations from smaller terminal facilities and equipment parking areas; to 
stimulate productivity in the driver work force; to avoid taxes; and in some 
instances to avoid licensing fees. 

Suggestions that monthly or other averages of fuel-jirice increases should be 
employed, that additionnl fuel allowances should be based on mileage, and that 
other methods of computing such adjust^ments not discussed elsewhere herein 
should be given greater weight, all fail to accord sufficient attention to the basic 
thrust of the proposed rule change. As h!is been pointed out earlier herein, equip- 
ment les.sors should he allowed an adjustment in compensation only for those fuel 
prices actually paid and then only to the extent that such prices have increased 
since the base period. The use of averages and other devices, while they might 
appeal to provide greater ease of computation in certain instances, tend not to 
be realistic in the sense of making the equipment lessors whole. It was the absence 

' This appears to be an adequale response, too, to the argument of Bray Lines, Incorporated, to the eflcct 
that independent owner^>i)erfltor5 would he reriuirod, by the proposed rule, to take on more of an employee 
relationship with lessees than is permitted under ciileria established by the National Labor Refalions 
Board 

' Tlie contention, raised by one of the parties hereto, that section •.'08(a) ot the act, 49 USC 308(a), specif- 
ically safeguards the rlRht of the carrier to add to its otiuipinent by leasing or otherwise, and precludes 
Connnission control over the carrier's leasing practices, was specifically rejected by the Supreme Court ID 
the American Trucking AatociatiOTMC&stif supra, ... - 
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of a means for the lessors being made whole which was the common foundation 
for this Commission's action in instituting this proceeding and for the independent 
truckers' recent protests. Accordingly, we arc not persuaded by contentions which 
fail to embrace that basic premise, fn recognition of the abundance of opposition 
to the pro|x)sed rule on the grounds that it is likely to be cumbersome in applica- 
tion for certain types of operations, however, we will later discuss the feasibility 
of an alternative plan designed to achieve the sought goal with a minlmam of 
complexity. 

Some representations contain assertions that the proposed rule fails to take into 
account the facts (a) that certain lessors of equipment may not have purchased 
fuel on May 15, 1973, (b) that their equipment may have been purchased new or 
replaced and leased for the first time subsequent to that date, or (c) that some 
lessors may hereafter lease their equipment for the first time. 

It must be recognized that not all equi| ment now in service was fueled on 
May lo, 1973. The owner-operator of such equipment may then have been on 
vacation, ill, or otherwise unable to drive. The equijament may have been under- 
going repairs or maintenance servicing and therefore not operated. And the equip- 
ment in service on that date may have since been retired, wrecked, or sold. 

The proposed modification basically is intended to alleviate an inequitable 
situation—one in which an owner-operator can no longer economically operate 
in the absence of some form of relief from rapidly-rising fuel costs. The May 15 
date was selected because that is the date on which pricing controls on fueLs were 
modified by the Cost of Living Council and for the reasons alluded to earlier herein. 
Thus, the purpose of the rule would be served were it made to apply to the price 
actually paid or an obligation undertaken to pay for the purchase of fuel last 
preceding May 15, 1973. In the event a lessor"of equipment lea.<ed his equipment 
for the first time on a date subsequent to May 15, 1973, or hereafter leases his 
equijiment for the first time, the purpose of the nile would be served if the critical 
price for application of the rale were to be the price paid for the lessor's first 
purchase of fuel subsequent to May 15th. 

Allegations are made that the proposal overlooks the complexity of applying 
it in a situation in which a trip is begun or ended with a partially filled fuel tank, 
with or without intermediate refills, with the fuel thus consumed purchased at 
the same or different prices. Whenever a full tank of fuel is completely consumed 
in an operation conducted with leased equipment, no problem would seem to be 
presented. Whether purchased at the same or different prices, the tntal cost of the 
fuel can readily be computed. However, when a trip is commenced or terminated 
•with a partially filled fuel tank, it would be necessary to compare the overall 
mileage of the trip with the total amoimt of fuel consmned and document in the 
lessee's record of payment of compensation the fuel-consumption averaging 
employed for the beginning or end of the trip or both, as the case may be. 

Fuel-cosl adjuslmenls prcviousli/ made in carriers' compensalion for teased ei}uip- 
mcnt.—As noted earlier, the intent of the proposed modification is to remedy an 
inequitable situation by providing additional compensation to those equipment 
lessors who are responsible for fuel exjienses under a lease, and to do so to the 
extent that the amount currently paid for such fuel exceed'^ the costs thereof on 
May 15, 1973. Contrary to the fears expressed by numerous participants in this 
proceeding, we do not intend to require double compensation in those instances 
where the compensation paid by a carrier for leased equipment already hsis been 
adjusted in whole or in part for the specific purpose of reimbursing the lessor for 
increased fuel costs. The intent of the rule may best be illustrated by the following 
three examples: 

Assume 31 cents was paid by the lessor for each gallon of fiiel purchased on 
May 15, 1973, and the current price for the same is 44 cent.s-per-gallon: 

(a) If no adjustment has been made in the compensation paid for equipment 
lea.sed after May 15th, the additional amount which should he reimbursed to the 
lessor would be 13 cents-per-gallon multiplied by the number of gallons consumed 
in operations performed under the lease. 

(b) If the compensation for leased equipment has been adjusted upward to an 
extent which equals or exceeds 13 cents-per-gallcn by passing on to the lessor 
fuel-cost rate increases or surcharges, no additional reimbursement would be 
allowed. 

(c) If the compensation paid for leased equipment has been adjusted upward 
by an amount equivalent to 7 cents-per-gallon, the reimliursement to the lessor 
would be 6 cents-iier-gallon times the number of gallons consumed in operations 
Conducted under the lease. 
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A number of respondents argue strenuously that they have acted responsibly 
during the period since ISlay 15, 1973, by periodically increasing the compensation 
they pay to owner-operators of equipment to offset increased fuel costs. The 
form of "these increases, they say, has a broad range and includes such things as 
raising rates (which would be beneficial to lessors compensated on a percentage- 
of-revenue basis), increasing mileage allowances, and absorbing such other ex- 
penses as fuel taxes that may have increased, licensing fees, and certain expenses 
incurred in conducting empty vehicle operations. Therefore, they maintain that 
any rule adopted herein should allow them to reduce fuel-cost adjustments 
computed thereunder by the amount or amounts of increased compensation 
which their equipment lessons already enjoy. 

To the extent that such increased compensation has taken forms other than a 
percentage of speciiic rate increases, however, there would be no practicable way 
to ascertain whether such prerequisites as the carrier's pajTnent of licensing fees 
or the absorption of other expenses are the direct result of increased fuel osts 
or attributable to the success of the owner-operator in negotiating some other 
basis for added compensation or fringe benefit. As a consequence, the rule we 
here adopt will not take these fringe benefits into account in arriving at a proper 
fuel-adjustment formida for application to the compensation paid under an 
equipment lease. The carrier-lessee and the equipment-lessor will be free to 
renegotiate such fringe benefits as may have been predicated on the recently 
dramatic increases in the price of fuel to avoid over-compensation for such price 
increases. 

Those participants who urge us to allow lessors and lessees mutually to agree 
on fuel adjustments imply in their representations that adoption of the proposed 
rule would preclude their freely negotiating with owner-operators mutually 
acceptable leases. It is true, of course, that jjarties to equipment leases have 
been relatively free to negotiate the terms and conditions of the leases. A number 
of respondents point with justifiable pride to their already having made appro- 
priate fuel adjustments in their arrangements prior to the initiation of this pro- 
ceeding. The failure of some to do so, however, contributed to the public need 
for a mandatory fuel-adjustment rule to be added to our leasing regulations. 
This fact, taken in conjunction with the distinctions discussed earlier herein 
between the proposed rule and the special permission order, end the recognized 
unevenness that has characterized the bargaining positions of the carrier and the 
independent trucker, mply demonstrate the plain public necessity for not allow- 
ing in the future the some degree of latitude as was enjoyed in negotiating the 
terms of leases to the extent that they govern compensation of owner-operators. 
That is a matter which, because of the overriding public interest, can no longer 
be left completely in the hands of the parties to the lease. 

Further clarification also might he helpful insofar as certain methods of de- 
termining compensation are concerned. In the event compensation is paid for 
leased equipment on a percentage-of-revcnue basis (i.e., the lessor is paid » given 
percentage of the freight charges applicable to and derived from the transporta- 
tion service provided), an additional adjustment for increased fuel costs never- 
theless may be required. An owner-operator should not, in our judgment, be 
required to absorb any part of the dr'in>atic increases in fuel costs that have 
occurred since May 15, 1973. Where the base amount of compensation (the 
percentage of revenue unadjusted for increased fuel costs) plus the amount of 
the percentage surcharge obtained by the carrier, and passed through to the 
lessor, pursuant to the special permission procedures are not adequate to com- 
pensate the lessor for his actual increased fuel costs, an additional reimbursement 
must be paid the lessor by the carrier-lessor pursuant to the rule we here adopt.* 
By the same token, where the amount of the percentage surcharge obtained by a 
motor common carrier, and passed through to the lessor, under the special per- 
mission procedures adequately compensates the owner-operator for the increased 
fuel costs expressed by him, the fuel-adjustment rule we here promulgate con- 
templates that no additional compensation need be paid by the carrier to the 
lessor on the basis of this rule. This relatively minor revision in the substance 
of the proposed regulation should, for a time at least, alleviate many of the 
concerns expressed by certain of the carrier respondents as to the paperwork 
burdens confronting both them and their equipment lessors, without detracting 
significantly from tlie principal thrust of this proceeding—the reimbursement of 
the owner-operator for his increased fuel costs. 

• In timt event, the carrier can seek to obtain appropriate rate Increases In accordance witb our standard 
tarifl-flUng procedures. 
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We might add at this juncture that an alternative system of compensating^^ 
owner-operators, proffered by Cartwright Van Lines, Inc., is deserving of further 
consideration. Although we do not envision it as presently having sufficient merit 
as would constitute it a viable alternative to the rule adopted herein, it would 
seem to have several distinct and worthwhile advantages, especislly with respect 
to fuel adjustments to be made in the future pursuant to procedures authorized 
by Special Pennis.sion Order No. 74-2525. In essence, Cartwright's suggestion 
is that fuel cost data, which by law it (and presumably most, if not all,, other 
regulated carriers) presently must supply on a monthly or quarterly basis to 
various State regulatory bodies, might serve as a factual basis against which the" 
impact of fuel price increases might be assessed. Percentage increases or decreases- 
based upon such actual fuel-purchase data might well be utilized by this Com- 
mission in establishing future guidelines for fuel-cost adjustments. Therefore, the 
proposal will be given further study in that connection by this Conunission. 

Another point should be explained with respect to the proposed rule and the 
application of it to those situations in which equipment lessors are compensated 
by the percentage-of-revenuo method. It has come to our attention that carrier- 
lessees at times fail to allow owner-operators to examine their extended freight 
bills (an extended freight bill reveals the gross weight of the shipment multiplied 
by the applicable rate of rates for the conmiodities involved). Were we to allow 
this practice to continue, many equipment owners mf y be improperly deprived 
not only of their full base compensation but also of the benefits intended to be 
given them bj' the modification proposed in this proceeding. Thus, we wish to 
make it clear that an opportunity on the part of lessors to examine, as a matter 
of right, the extended freight bills is inherent in and indispensable to faithful 
compliance by carrier-lessees with the rule adopted herein, whenever the lease 
agreement provides for compensation based on a percentage of the revenue. In 
those instances where shipment weights or rates are not immediately deterniinable, 
or where rating and billing are performed elsewhere than the point of origin or 
destination of the lease operation, reasonable opportunity must be accorded to 
carrier-lessees to obtain sufficient information, compute the changes, and to 
perform the billing function. 

Increased expenses for equipment lessees.—Several respondents and carrier as- 
sociations aver that the administrative and other cost burdens that would be 
generated by the adoption of the proposed rule ought not be borne fully by carrier- 
lessees. They say that the clerical and other expenses resulting from application of 
the considered regulation will have to be recovered if the efficient and economical 
operations of carriers are to be sustained. 

The proposed rule is designed to adiust compensation for leased equipment to 
reflect increa.sed fuel costs. We are not persuaded that the arguments advanced in 
certain of the comments—such as that more time, clerical help, stationery, and 
the like will be needed—represent sufficient iustification for reducing the com- 
peasation paid by the carrier-lessees to the equipment suppliers. Such arguments 
over look three significant facts. The first is that because actual fuel costs are 
inescapable expenses in transportation, attention therefore must be given to 
efficiency of operation in order to hold such costs in line. Lessees, not lessors, con- 
trol the operations and the level of that control determines the carriers' relative 
operational efficiency. The second point is that clerical and other costs would con- 
tinue under the proposed rule to remain under the control of the lessees rather 
than the lessors. The ability to eliminate unnecessary cost burdens would rest with 
the lessees and, thus, the suggested apportioning of those costs between lessors 
and le.s8ees would run counter to sound business practices. And third, carrier 
expenses—reduced to the fullest extent possible by managerial skills—must be 
passed on to the users of transportation rather than in the direction of those who 
participate in its provision. To do otherwise would leave the equipment lessors in 
the totally untenable position of haxing to p&y rising fuel prices without any op- 
portunity to recover the higher costs from those who employ their equipment and 
services. The eventual result, as illustrated in the recent past, would be that the 
independent trucker—a recognized small businessman—is forced out of the 
business and all segments of the pubUc suffer. 

Arguments to the effect that adoption of the proposed modification will inter- 
fere with the financial stability of certain carrier-lessees appear to have little merit. 
This is because carriers are free, but are not required, to lease eqviipment. More- 
over, the situation, as we foresee it, is not unlike those in the past in which carriers 
have had to face many other increases in their operating costs. Meeting payrolls, 
for example, which continue to represent a higher proportion of the expense dollar 
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as compared to fuel costs, has presented no insurmountable problems for moat 
carriers when new labor contracts call for increased wages and fringe benefits. 
In addition, the expedited procedures for filing for rate surcharges to reflect in- 
creased fuel costs (even though, as stated by certain carrier respondents here, those 
surcharges involve additional clerical and other expenses to the carrier which may 
not be recouped thereunder) would appear generally, although certainly not in all 
instances, to provide carriers with a means for quickly restoring a measure of 
normality to their resi)ective cash-flow patterns. Faithful compliance with this 
Commission's existing credit regulations (49 CFR Part 1322) and use of the 
expedited surcharge as well as our standard rate increase procedures undoubtedly 
would place carriers in a reasonably tolerable situation during this critical period 
of time. 

Settlement of dispuleg and enforcement difficulties.—The rule of reason should 
apply to the settlement of disputes over compensation to be paid for leased 
equipment. Owner-operators' claims for funds should be handled in the fashion 
that nonnally has ijrevailed in the past. Carrier-lessees should nit be allowed 
improperly to withhold compensation including surcharges and fuel-cost adjust- 
ment amounts. Except where prevailing practicejs have been otherwise, settlement 
should reflect closely the time required in the past for settling accounts, the 
time within which the carrier-lessee receives payment of its charge from shippers 
and receivers (in complinnce with existing credit regulations), and a reasonable 
but short period of time for allowing computation to be made and other adminis- 
trative functions to be performed. 

Enforcement difficulties do not appear to be insurmountable. Complaints of 
owner-operators will of course, reflect upon the fitness of carrier-lessees to the 
extent that they prove to be valid. Some of the other avenues available to enforce 
strict compliance with the regulations adopted in this proceeding include inspection 
of or reference to such things as: (a) carriers' accoimts and records, including 
copies of fuel purchase receipts and equipment leases; (b) drivers' daily logs; 
(c) information developed in investigations of fiiel-pricing by the Internal Revenue 
Service; (d) data compiled by the Cost of Living Council; (e) records of State 
ports of entry and other State departments or agencies responsible for the collection 
of fuel taxes; and (f) records of other carriers for fuel purchases at specific vending 
points. 

In the event of abusive practices on the part of lessors of equipment over whom 
we have no direct regxilatory authority, no new problems of an insurmountable 
nature are foreseen. This Conunission will continue to require lessees whom we 
regulate to have the responsibility to audit their cost data which may be filed 
with this Commission to support proposed rate increa.ses. And, as noted earlier, 
carriers would seem to have sufficient economic motivation to question bills 
submitted to tbeni for seemingly inflated fuel costs. 

Exemptions.—The Household Goods Carriers' Bureau and Movers' & Ware- 
housemen's Association of America, Inc., ask, on behalf of their members, that 
because of the unique status of owner-operators in the field of household goods 
transportation the proposed rule should not be applied to movers. They point 
out that present regulations contain special provisions recognizing the peculiarities 
of operations of household goods carriers and that these latter peculiarities, 
coupled with the asserted fact that independent owner-operators now share 
increased revenue which will be adequate to meet rising fuel costs, justify so 
limiting the application of the proposed rule. 

To the extent that these arguments arc based on rate increases that have been 
filed since May 15, 1973, they are not unlike those of other respondents par- 
ticipating in this proceeding. They have been taken fully into account in drafting 
the regulation here finally adopted. We must disagree, however, with the movers' 
contention that the peculiarities of their operations warrant an exemption. It 
is true, of course, that movers of household goods do provide a unique type of 
service. But many other specialized carriers do also. These carriers' unique 
character does not" extend to fuel consumption and the price of fuel recently haa 
risen sharply. This would appear to have placed all owner-operators in an in- 
equitable position. Inasmuch as righting this inequity is the basic thrust of the 
rule adopted herein, the movers' request for exclusion is denied. 

We also find without merit the request by National Automobile Transportera 
Association for a specific provision stating that the proposed rule does not apply* 
when the terms of leases are mutually agreed u|)on and when owner-operators 
are not involved. The sought relief would appear to add yet a further complication 
to the regulation adopted herein without serving any real purpose. Previoiw 
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•decisions of this Commission havB recognized that automobile transporters 
experience wide fluctuations in traffic throughout the year; that such carriers 
have found it advantageous to meet these fluctuating requirements l)y leasing 
equipment with drivers from other such motor carriers; and that this practice 
keeps experienced driver personnel busy during slack periods and aids the carriers 
in meeting peak service demands which varv among carriers. Lease atid Inter- 
change of Vehicles by Motor Carriers. 64 M.C.C" 361, 370 (1955). Thus, the fuel-cost 
adjustments provided for in the rule adopted herein will tend to even themselves 
out among the carriers and no need appears for the requested exemptions. 

Effective and termination dates.—We earlier observed that Public Law 93-249 
calls for the order entered herein to bc"made effective not later than February 15, 
1974." Accordingly, all transportatif)n provided on and after that date with leased 
equipment by motor common and contract carriers of property subject to part II 
of the Interstate Commerce Act should be governed by our lease and interchange 
regulations as modified in this proceeding. And all compensation paid by carriers 
for leased equipment operatea on and after that date should be increased in 
accordance therewith. This will preclude the possibility of any retroactive effect 
being given the adopted regulation, as feared by a number of those submitting 
comments in this proceeding. At this time we foresee no need for further legislative 
action to either expressly adopt the regulation herein pronuilgated or to bar 
judicial review thereof, as suggested by PROD, an organization of independent 
truckers. 

Several pa.rticipants in this proceeding urge that any regulation adopted herein 
should have a fixed termination date. It ought to be noted here that the special 
energy procedures for the tiling of fuel-cost rate increases in the form of percentage 
surcharges reflect, with respect to motor common carriers, a change in this Com- 
mission's position on the matter of termination dates. Moreover, the notice and 
order instituting this proceeding clearly indicates that present information points 
to the fact that the energy shortage is, in all likelihood, an ongoing problem. 
Arl)itrarily selecting a tennination date would therefore serve no valid purpose 
at this time. Furthermore, the fuel adjustment proposed is closely allied to the 
special permission procedures now available to carriers. Inasiiuich as the regu- 
lations governing the lea.se of equipment and the special permission order are sub- 
ject to our further order, no termination date need be fixed at this time for the 
proposed modification. 

Environmental impact.—One of the points raised by Wilson Freight Company 
in its representation is that adojition of the proposed rule will have an adverse 
impact upon the quality of the human envimnment if the fuel surcharge is not 
provided as an alternative for changing lease rental obligations. Wilson's position 
is based on the assumption that collective bargaining agreements in all probability 
will have to be renegotiated and that this is likely to cause transportation to be 
disnipted on a broader scale than has been the case to date. The result, it says, 
will have an adverse econoinical and environmental impact. 

We cannot agree with Wilson's argument. Rather, we share the view expressed 
by the Bureau of Enforcement that ado|)tion of the proposed rule, or a modified 
version of it, should prove to have a favorable, though insignificant, impact upon 
the quality of the environment. Leasing of equipment by regulated motor carriers 
long has provided the industry with a HexiV)le capability that has contributed not 
only to the industry's ability to respond to changing public needs, Init also to 
reduce transportation capacity during periods of reduced denumd. 'The proposed 
rule is intended to serve the interests of equipment le.ssees so that this tran.s- 
portation resource will be preserved and the efficiencies and economies inherent 
in it will continue to l)e available for public benefit. Rather than being disruptive 
of transportation service and eoniinerce, our announcement of a proposed rule 
requiring an adjustment in compensation to reflect increased fuel costs contributed 
at least in part to the resumption of motor transpfirtation earlier this month. 
Accordingly, we conclude that this is not a major Federal action significantly 
affecting the quality of the human environment within the meaning of the National 
Environmental Poiicj- Act of 1969. 

CONCLUSION 

Ba,sed on the foregoing discussion we are persuaded that adoption of a modifi- 
cation in our regulations governing the lease of equipment so as to provide for an 
appropriate fuel adjustment is required at this time. The numerous and vigorous 
comments submitted in this proceeding by all interested parties, c(^ui)led with the 
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many interrelated considerations we have touched upon in this order, convince us 
that some rephrasing of the proijosed regulation is necessary in order to remedy 
what is today an inequitable situation without at the same time creating or causing 
further inequities in our national system of transportation. Accordingly, the 
proposed rule will be rephrased to read as set forth in the ordering paragraph 
below. 

Wherefore and good cause appearing therefor: 
II is ordered, That part 1057 of vSubchapter A to Chapter X, of Title 49 of the 

Code of Federal Regulations be, and it is hereby, modified by adding the following 
new sentences at the end of subsection 1057.4(a) (.5): 

Subject to the exemption provisions of subsection 1057.4(a) (3) (i), and except 
to the extent that amounts paid for the same operations to the lessor in the form 
of specific fuel cost adjustments pursuant to the provisions of the Interstate Com- 
merce Commission's Special Permission Order No. 74-2525, entered February 7, 
1974, and modified February 8, 1974, or designated surcharge procedures, com- 
pensation paid by the lessee shall, on and after February 15, 1974, be increased by 
an amount equal to the increased costs of fuel purchased at lawful prices and borne 
by the les.sor, provided the lessor is responsible for supplying the fuel consumed in 
operations conducted under the lease. The amount of such increase shall be: (i) 
added to the compensation paid the lessor for the leased equipment; and (ii) 
computed by: (A) subtracting from the lawful prices actually paid or to be paid by 
the lessor (and authenticated by him by presentation to the lessee of valid receipts 
for fuel actually purchased) and consumed in the operations for which the equii>- 
ment is leased, the lawful jjrice paid by the lessor of the same type of fuel in effect 
on May 15, 1973, provided fuel was purchased by him on that date; and (B) 
reducing such difference by any amounts as are paid for the same operations to 
the lessor in the form of specific fuel-cost adjustments resulting from increases in 
the carriers' rates or charges obtained subsequent to May 15, 197.3. In the event 
fuel was not purchased by the lessor on May 15, 1973, the purchase date to be 
used in Ueu thereof for the computations required in (ii) above shall be: (a) the 
date of the purchase of fuel last preceding May 15, 1973; or, (b) if the equipment 
was first leased on a date subsequent to May 15, 1973, the date of the lessor s first 
purchase of fuel for operations conducted under a leasing arrangement. 

U is further ordered, That all motor common and contract carriers subject to 
part II of the Interstate Commerce Act, respondents herein, be, and they are 
hereby, notified and required to modify their contracts, lea.ses, or other arrange- 
ments pertaining to the lease of equipment so as to conform them to the regula- 
tions adopted above. 

II is further ordered. That the rules herein prescribed be, and they are hereby, 
prescribed to become effective on February 15, 1974, and will apply on all leases 
of equipment as set forth therein on and after the said effective date. 

And it is further ordered, That this proceeding be, and it is hereby, discontinued. 
(Authority: 49 Stat. 543, as amended, and 70 Stat. 983) 

By the Commission. 
(^EAL) ROBERT L. OSWALD, 

Secretary. 
APPENDIX 

The names of those who filed representations in this proceeding are listed below. 
Names indented are those of participants who tiled joint statements with parties 
listed immediately above them. 

Ace Lines, Inc. Denver Southwest Express, Inc. 
Decker Truck Line, Inc. Hilt Truck Line, Inc. 
Machinery Haulers Association Huston Truck Line, Inc. 
Mallingcr Truck Line, Inc. Independent Transportation, Inc. 
Mid   Seven   Transportation   Com- Interstate Contract Carrier Corpo- 

pany, Inc. ration 
The Mickow Corporation Jay Lines, Inc. 
Umthun Trucking Co. Jo/Kel, Inc. 

AUcghany Corporation, doing business Moinsen Trucking Co. 
as Jones Motor, Alterman Transport National Carriers, Inc. 
Lines, Inc., American Transport, Inc. National Trailer Convoy, Inc. 

Boat Transit, Inc. Unzicker Trucking, Inc. 
Columbine Carriers, Inc. W. J. Digby, Inc. 
Condor Contract Carriers, Inc. American Trucking Associations, Inc. 
Continental Contract Carrier Corp.   Arkansas Best Freight System, Inc. 
Curtis, Inc. Associated Transport, Inc. 



Gateway Transportation Co., Inc. 
Hennis JFroight Lines, Inc. 
Johnson Bros. Truckers, Inc. 
Ma-son and Dixon Lines, Inc. 
McLean Trucking Company 
Ryder Truck Lines, Inc. 

Arrow Truck Lines, Inc. 
Buggett Transportation Company 
Belford Trucking Co., Inc. 
Bray Lines, Incorporated 
Bureau of Enforcement, Interstate Com- 

merce Commission 
Cartwright Van Lines, Inc. 
Common    Carrier    Conference—^Irreg- 

ular-Route 
Caravan Refrigerated Cargo, Inc. 
Certain-Teed Products Corporation 
C & 11 Transportation Co., Inc. 

F-B Truck Line Co. 
Ligon Specialized Hauler, Inc. 
Miller Transfer & Rigging Co. 
E. L. Murphy Trucking Co. 
Belger Cartage Service, Inc. 
Hunt Transportation 
Underwood Machinery Transport, 

Inc. 
Diamond Transportation 
International Transport, Inc. 
Ace Lines, Inc. 
Wales Transportation, Inc. 
Warren Transportation, Inc. 
Interstate Contract Carrier 
Eck Miller Transportation Corpo- 

ration 
Home Transportation Company 
A. J. Metier Hauling & Rigging, 

Inc. 
Superior Trucldng Co., Inc. 
Artim Transportation System, Inc., 

Operator of the Glenn Cartage 
Company 

R. J. Jeffries Trucking Co., Inc. 
Parkhill Truck Company 

Colonial   Refrigerated    Transportation 
Inc. 

Colonial Fast Freight Lines, Inc. 
Central Transport, Inc. 
Quality Carriers, Inc. 
Beaver Transport, Co. • 
Subler Transfer, Inc. 
Coldway Food Express, Inc. 
Riggs Food Express, Inc. 
Truck Transport, Inc. 
Henry Zellmer 
Orbit Transport, Inc. 
Norbet Trucking Corp. 
Winston Carriers, Inc. 
Emprise Trvicking Inc. 
Interstate Roadrunner, Inc. 
Lott Motor Lines, Inc. 
Fredonia Express, Inc. 
Clrcgorv Heavy Haulers, Inc. 

Colorado \feat Dealers Association 
Contract Carrier Conference 
Crete Carrier Corp. 

Daily Exiiross, Inc. 
Shaffer Trucking Inc. 

Deaton, Inc. 
Eagle Motor Lines, Inc. 
Eagle Trucking Company 
Eazi)r Express 
Frozen Food Express, Inc. 
Hahn Truck Line, Inc. 
Heavy-Sijccialized Carriers Conference 
Household Goods Carriers' Bureau 
International    Brotherhood   of   Team- 

sters, Chauffeurs, Warehousemen, and 
Helpers 

Interstate Motor Freight System 
Brada Miller Freight System, Inc. 

Kraft Foods Division of Kraftco Corpo- 
ration 

Leonard Bros. Trucking Co., Inc. 
Lightning Express, Inc. 

Augie Passicu Trucking, Inc. 
B «fc P Motor Express, Inc. 
Blairsville Transport, Inc. 
Bond Transport, Inc. 
Carroll Transjiort, Inc. 
Ed Werner-Donaldson Transfer & 

Storage Co. 
Edward   W.    Chadderton   t/d/b/a 

Ed Chadderton Trucking 
H. L. Draper Trucking, Inc. 
J. Miller Express, Inc. 
John F. Scott Company 
Peerless Transport Corp. 
Robert Cole Tnicking Company 
Standard Motor Freight, Inc. 
Suwak Trucking Conipany 
Werner Continental, Inc. 
W. S. Thomas Transfer, Inc. 

Midwest Emery Freight Systems, Inc. 
Midwestern Dist. Inc. 
Movers' & Warehousemen's Association 

of America, Inc. 
Movers Round Table 
National Automobile Transporters As- 

sociation 
National Industrial Traffic League 
National Steel Carriers Association 
National Tank Truck Carriers, Inc. 
Prod, Inc. 
Pruntv Motor Express, Inc. 

Ca.se Driveway, Inc. 
Red Ball, Inc. 
Refrigerated Transport, Co., Inc. 

Clay Hydcr Trucking Lines, Inc. 
Florida Refrigerated Service, Inc. 
Hurliman Tnjcking Company, Inc. 
J&M Transportation Co., Inc. 
Watkins-Carolina Expres.s, Inc. 
Watkins Motor Lines, Inc. 

Steel Carriers Conference, Inc. 
Steel Carriers Tariff A.ssociation, Inc. 
Swift & Company 
Tower Lines, Inc. 
Trans-Cold Express, Inc. 
Wilson Freight Company 
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Mr. DiNGELL. The Chair now notices there is a call to the floor of 
the House, and the committee wiW adjourn until 2 o'clock. 

I see some of the people from DOT are here, and we would ask 
that some of these people from the Department be here for questions 
at 2 o'clock. 

The Chair also requests that witnesses from the Department of 
Justice be here for questions. 

Mrs. BrowTi, it is a pleasure to have you here before the committee. 
You have all testified well in light of the situation in which you find 
yourselve.". 

The committee stands adjourned until 2 o'clock. 
[Whereupon, at 12:25 p.m. the committee recessed, to reconvene 

at 2 p.m., the same da^.] 

AFTKR EECESS 

[The committee reconvened at 2 p.m., Hon. John D. Dingell pre- 
siding.] 

Mr. DINGELL. The committee will come to order. 
This is a continuation of the consideration of the energy problems 

relating to House Joint Resolution 893, considered by the committee 
this morning. 

The committee stood in recess earlier in the day, at which time it 
was the intention of the Chair to hear testimony of representatives of 
the Department of Transportation and also the Department of Justice 
regarding the subject matter of House Joint Resolution 893—matters 
related to the independent truckers' strike. 

Our witnesses this afternoon are Mr. John Snow, Deputy Assistant 
.Secretary for Policy, Plans, and International Affairs, and Ray 
Chambers, Director of Congressional Relations, for the Department 
of Transportation. 

Gentlemen, if you will identify yourselves for purposes of the record 
the committee will be pleased to receive vour testimony. You  will 
f)Iease advise us whether there is anyone else in the room you would 
ike present at the committee table with you. 

The Chair does announce that this is an open session and if any of 
our young people would like to stay and hear the testimony, they ai-e 
very welcome. 

STATEMENT OF JOHN W. SNOW, DEPUTY ASSISTANT SECRETARY 
FOR POLICY, PLANS, AND INTERNATIONAL AFFAIRS, DEPART- 
MENT OF TRANSPORTATION; ACCOMPANIED BY RAY CHAMBERS, 
DIRECTOR, OFFICE OF CONGRESSIONAL RELATIONS, DOT 

Mr. SNOW. Thank you, Mr. Chairman. 
My name is John Snow, Deputy Assistant Secretary for Policy, 

Plans, and International Aft'airs at the Department of Transportation 
and with me is Ray Chambers, Director of the Office of Congressional 
Relations. 

Mr. Chairman, members of the committee, thank j'ou for this 
opportunity to appear before you today. 

While I tlo not have a prepared statement, I would like to offer some 
brief comments to indicate whj- the administration proposed the joint 
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resolution and what wc think it will accomplish. I hope that my com-: 
ments will serve to clarify our intent and put the joint resolution in its 
proper perspective. 

This morning Chairman Staggers indicated his concern that the 
committee and the Congress not responti because a gun is at your head. 

We share those sentiments completely. Let me make it perfectly 
clear that the proposed joint resolution transmitted to the Congress 
by the Department of Transportation yesterday morning was sub- 
mitted because we believe that it is necessary on its own merits to 
redress a real and genuine inequity in the transportation industry. 

The joint resolution was not developed as a negotiating tool, nor 
was it proposed as a negotiating too! in an effort to bring an end to the 
current truckers strike and shutdow^l. 

The question of the owner-operators' economic situation has been 
under inquiry at the Department of Transportation for some time. 
The Secretary, the Under Secretary, Assistant Secretary Binder, 
and I, individual!}' and together have met with any number of repre- 
sentatives of tlie owner-operator industry and we liave conducted 
analyses of their contentions as to what is wrong in the transportation 
system as it relates to tliem. 

As you know, this issue has been under inquiry at the Interstate 
Commerce Commission and tliis committee has had it under con- 
sideration and we at tlie Department liave also been trying to deter- 
mine the nature of the problem and how to meet it. 

The resolution has not been proposed as a negotiating instrument 
or tool. It has been proposed because we believe it is a sensible and 
sound method of meeting the situation. We believe the truckers will 
recognize this. As they gain an understanding of what the adminis- 
tration and Congress is doing, we believe they will appreciate that 
the Government is moving eflectiveh' to meet their problems. 

While we sympathize with their plight, we cannot in any way 
condone unlawful behavior. 

Mr. Chairman, I would like to briefly review some of the facts 
about the owner-operators' situations. The energy shortage which 
this country is experiencing, along with several governmental responses 
to that problem, I have in mind particularly- the 55-mile-per-hour 
mandatory speed limit, have created a particularly acute problem 
for an important portion of the trucking industry, the owner-operators. 

Owner-operators own their trucks which they lease to trucking 
companies, usuall_y regulated trucking concerns. The compensation 
of the owner-operator is normally established in a lease agreement 
between the owner-operator and the regulated trucking company. 
ICC regulations require that a lease agreement have a term of at 
least 30 days and many have a term of .30 days and beyond. Under 
the lease agreement, the owner-operators' compensation is generally 
fixed in terms of some proportion of the total revenues received by 
the regulated tnicking company, normally 75 to 80 percent of the total 
revenues. 

Many owner-operators today find them.selves in an extremely 
vnfnerable financial position and face the real prospect of foreclosure 
on an asset that is oear to them, sometimes their major asset—their 
truck. 
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This is so because their productivity has fallen off while the cost of 
operating, fuel, and other costs, have Keen rising substantially. 
Owner-operators are not regulated by the ICC. They cannot file for 
rate increases by the ICC but they must depend on the regulated 
carriers to file for such increases. 

Despite the fact that the Commission has taken action to ease the 
ability of the regulated carriers to file for these increases and thereby 
reiml)urse the owner-operators for their fuel cost increases, the regu- 
lated carriers, for competitive reasons, apparently, have been reluctant 
to file for such increases. 

Let me recount the actions which the Commission has taken. 
In December 197.3 the Commission sought to ease the ability of 

regulated carriers to reimburse owner-operators for the increased 
fuel costs they had experienced. They did this by shortening the 
notice period of from .35 to 40 days to io days. 

In January 1974, the Commission acted again to meet the problem 
by clarifying its intent that revenues received by regulated carriers 
as a consequence of increasing rates pursuant to the December order 
were to be passed on to the owner-operators. 

As I have noted it is unfortunate that these efforts have not relieved 
in anv major degree the owner-operators' problems because of the 
fact that relatively few regulated carriers have filed for increases. 

On Januai-y 30, 1974, the Commission again sought to meet this 
problem. This time it took a different tack. It revised the leasing 
regulations to require the regulated carriers to reimburse owner- 
operators for all fuel costs beyond the level of May 15, 1973. It did 
so in the docket which is the subject of the joint resolution (MC-43 
(Sub-No. 2)).       _ 

The order provided for a 20-day comment period compared to the 
usvial 30-day comment for such orders. 

It appeal's, however, by virtue of section 221(b) of the Interstate 
Commerce Act that the Commission is precluded from making its 
order in this proceeding final in less than 30 days after the 20-day 
comment period expires. 

Thus the order in MC-43 (Sub-No. 2) cannot be put in effect until 
March 20, 1974, at the earliest. As a matter of fact, it probably would 
not be effectuated until some time in early April. 

The Commission's inabilitj' to efl'ectuate its final order more 
promptly, we believe, will cause substantial hardship to the owner- 
operator and, as a consequence, to the shipping and consuming public. 
Owner-operators represent a large and vital part of the trucking 
industry and their present financial situation poses a serious threat to 
the commerce and well-being of the Nation. 

The Commission's proposal in MC-43 (Sub-No. 2) for reimbursing 
owner-operators for fuel cost increases offers a sound approach to 
this particular problem, at least insofar as it deals with the owner- 
operators serving regulated carriers. 

To meet the immediate problem, however, the Commission's order 
should be made effective promptly and that, Mr. Chairman, is the 
purpose of the joint resolution. 

The joint resolution proposed by the Department, as acted upon 
by the Senate, has been modified slightly and we have no exception 
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to the modifications which the Senate made in the proposal we sub- 
mitted. 

Thank you. 
Mr. DiNGELL. The Chair recognizes Mr. Kuykendall. 
Mr. KUYKENDALL. Thank you, Mr. Chairman. 
It was the obvious intent of the January ICC action that action 

be taken by the regulated carrier to make his subcontractor whole, 
is that not correct? 

Mr. SNOW. That is precisely the case, Mr. Kuykendall. 
Mr. KUYKENDALL. Now, it's been obvious from the statements of 

Chairman Stafford and from you, Mr. Snow, that this action simpl}* 
did not take place on the level that would have been necessary to 
make the subcontractor whole. Why wasn't this action taken? 

Mr. SNOW. The only explanation I have is that the regulated 
trucking companies, for competitive reasons, found it to their ad- 
vantage not to file for the increases on the expedited basis which the 
Commission provided. 

The biu-dcn of the increased costs and the loss of productivity was 
being visited on the owTier-operators and, therefore, the regulated 
carrier did not have much incentive to raise rates. 

Mr. KUYKENDALL. The regidatcd trucking contractors have been 
accused of taking this opportunity to destroy their independent 
competition. 

Is the independent subcontractor enough of a necessity to this 
industry to make this kind of action on the part of the regulated 
trucker suicidal? 

Mr. SNOW. If that action is being taken, I would say it would be 
very disastrous to the welfare of the national transportation system. 

Mr. KUYKENDALL. Because you feel that his mdependent sub- 
contractor is an integral and necessary part of our system? 

Mr. SNOW. I do and I believe, if their position were jeopardized, the 
consuming public would pay in higher transportation rates and 
reduced service. 

Mr. KUYKENDALL. Why are household movers, who are legitimate 
interstate carriers, afraid of this bill? 

Mr. SNOW. I can only suggest that the regulated trucking com- 
panies woidd prefer to avoid raising their rates to pass on revenues to 
the owner-operators. 

Mr. KUYKENDALL. YOU think they would admit that? 
Mr. SNOW. I doubt that they would. 
Mr. KUYKENDALL. I don't think so either. That is wh}-^ those who 

are calling' won't say why I should vote against the bill. 
Mr. SNOW. I think the owner-operators are subject to an inequity 

because they are bound by the lease agreement. 
The costs of the productivity loss are being visited on them and 

they have no recourse. 
Mr. KUYKENDALL. I have two more subjects. I believe you said 

that of this legislation, no part and no promise thereof is included in 
any negotiations with any triukers, is that correct? 

Mr. SNOW. That is absolutely correct. 
Mr. KUYKENDALL. So even though it might well appear to the pub- 

lic that this le^slation is being directed at gunpoint, but it is actually 
not any material part of any n egotiation. 
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Mr. Sxow. It is entirely independent. I think it might be useful if I' 
outlined how this proposal came about. 

Mr. Bamum, the Under Secretary, and I m3t with Mr. Binder, 
the Assistant Secretary, on this Saturday past, at which time we re- 
viewed the problems of the owner-operators and souu;ht to discern 
what actions the Federal Government could take to mset what we, 
felt were legitimate grievances. At the end of that m3eting I went to 
my office and conducted further analysis. 

On Sunday morning at appro.vimateiy 10 o'clock I received a call 
from Mr. Barnum, who asked, "What have you come up with?" 

I said, "Mr. Barnum, the action I propose is to make the Commis- 
sion's order in MC-4;i effective promptly because I think it is a well- 
conceived decision which offers needed relief." 

He said, "How can we do that?" I said, "It will require legislation, 
in my view, because of the 30-daj' rule under section 221(b) of the 
Interstate Commerce Act." 

He said, "Draft a proposal and get it to me bj^ 4 o'clock." I drafted 
it and sent it to him at 4 o'clock that afternoon. To my knowledge 
that joint resolution had never been discussed with anyone outside 
of DOT prior to that time. I never discussed it with any owner- 
operators prior to the time I drafted it, nor did Mr. Barnum. 

Mr. KuYKEXDALL. You will remember I saw a copy Monday 
morning. 

Mr. SNOW. It was transmitted to the Congress Monday morning. 
Mr. KuYKEND.^LL. Now to clarify—the Justice Department is not 

always able to initiate action because in most cases it is necessary 
to have a plaintiff. 

Now, what sort of action has DOT requested from Justice on imple- 
menting peacekeeping in this matter of the violence? I will ask you 
first, do you agree that we have enough laws on the books to handle' 
it? 

Mr. SNOW. Yes, I do. 
Mr. KuTKEXD.-VLL. What has DOT done to insist that the Justice 

Department enforce the Hobbs Act, 18 U.S.C. 1951, for instance? 
Mr. SNOW. With respect to the enforcement of the criminal statutes 

of the United States as they affect transportation and relate to this 
matter, we have done an analysis of those statutes we think apply. 
We have discussed those statutes with the Department of Justice and 
urged that they take action^—any appropriate action. 

Mr. DiNGELL. Will the gentleman yield? 
Will you submit to us a copj' of the list of the statutes? 
Mr. SNOW. I will submit the list of the statutes I think would appl^ 

to the allegation of violence. Of course, I can't state as a fact whether 
any specified alleged actions are in fact occurring. 

Mr. DiNGELL. The newspapers are full of it. Headline in the Washings 
ton Star-News, "Driver Slain." 

Mr. S.vow. I will submit our list of the statutes that we think could 
apply to the situation. 

[The following material was received for the record:] 
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STATUTES WITH POSSIBLE AFPLICABILITY TO THE TRUCKERS' STALL-IN SITUATION 
PHOVIDINO CRIMINAL RELIKF 

1. 18 U.S.C. § 33 (Destruction of motor vehicles used in interstate commerce, 
lessening ability of person employed in connection with operation of motor 
vehicle to perform duties). 

2. 18 U.S.C. § 231(3) (Acts which impede performance of duties by police or 
firemen which are incident to civil disorder which adversely afifects move- 
ment of commerce; civil disorder requires acts of violence). 

3. 18 U.S.C.  § 241  (Conspiracy against rights of citizens). This section is the 
criminal version of 42 U.S.C. § 1985. The right to interstate travel is pro- 
tected from private conspiracies, as well as State action. United Slates v. 
Gvest, 383 U.S. 74.5 (1966). 

4. 18 U.S.C. § 245(b)(1)(E)  (Use of force to interfere with enjoyment of the 
benefits of programs or activities receiving Federal financial assistance; 
prosecution must be certified by Attorney General as necessary to secure 
substantial justice). 

5. 18 U.S.C. § 1701 (Obstruction of mail). 
6. 15 U.S.C. § 1281 (Injury to property moving in interstate commerce in the 

possession of a common carrier). 

Mr. KtTYKENDALL. You said you met with Justice, correct? 
Mr. SNOW. Yes, that is correct. 
Mr. KuYKENDALL. For the record did you say "met with" or 

"discussed with," meaning the telephone? 
Mr. SNOW. Mr. Kuykendall, I am not sure. This matter was not 

handled by my office, it was handled by the office of the General 
Counsel. It is my imderstanding that the General Counsel's office of 
the Department of Transportation met with the Criminal Division 
of the Department of Justice to discuss the enforcement of the appli- 
cable statutes. 

Mr. KUYKENDALL. Could you describe the attitud* in the 
Department? 

Mr. SNOW. We utterly deplore what is happening. I call your 
your attention to a telegram sent by Claude S. Brinegar, Secretary 
of Transportation, joined in by Frederick B. Dent, Secretary of 
Commerce, and Peter J. Brennan, Secretary of Labor, and 
Mr. William E. Simon from the Federal Energy Administration. 

Mr. KUYKENDALL. Whom is it to? 
Mr. SNOW. I am sorry, it's to the Governors of the 50 States of 

the United States. It closes by stating, "Notwithstanding"^! can 
preface this by saying that the language cited clearly reflects the 
sentiments of Secretary Brinegar. 

Notwithstanding the legitimate concerns, there can be no condoning the inci- 
dents of violence which have recently occurred in the trucking industry. The 
irresponsible actions of a militant few have, we fear, been magnified in the amount 
of work stoppages in the industry. Many responsible truckers who w^ould otherwise 
have returned to the road have shown understandable reluctance to operate in 
the face of such danger. We would again urge you—the Governors—to take all 
necessarjf and appropriate actions to deter and confront such unlawful actions. 

On behidf of the Federal Government, the Attorney General will investigate 
all alleged violations of Federal statutes and will prosecute where appropriate. 

He joins us in urging you to maintain order and safetj- on the Nation's nighways. 

Mr. KUYKENDALL. Did he sign that? 
Mr. SNOW. He didn't sign this, but yesterday the Attorney Gen- 

eral made public his sentiments on this subject. 
Mr. KUYKENDALL. I yield back the balance of my time. 
Mr. DINGELL. The Chair recognizes Mr. Murphy. 
Mr. MURPHY. I have no questions at this time. 

31-412—74 6 
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Mr. DiNGELL. The gentleman from New York? 
Mr. HASTINGS. At this time I have no questions. 
Mr. DiNGELL. The Chair recognizes the gentleman from Texas. 

Mr. Eckhardt? 
Mr. ECKHARDT. Mr. Snow, about how many subcontracting 

truckers would be affected by this action; about how many are there 
in all? 

Mr. SNOW. Mr. Eckhardt, our evidence indicates there is something 
on the order of 100,000 to 150,000 vehicles operated by owner- 
operators. 

Mr. ECKHARDT. DO J'OU have any estimate as to how many ve- 
hicles to the owner-operator, does that mean one per owner-operator? 

Mr. SNOW. Most owner-operators have a single vehicle. There are 
some who have several vehicles. We have not found any substantial 
number which have a fleet of vehicles. The typical situation is an 
owner-operator who owns a vehicle which he operates exempt one 
way and which he leases under a lease agreement pursuant to the 
Commission's regulations on the backhaul. I would say that whereas 
there are perhaps 140,000 or 150,000 vehicles, there may be 110,000 
or 120,000 owner-operators as such. 

Mr. ECKHARDT. You have 110,000 entities, each of wliich could 
make a contention that in the purchase of gasoline that he had paid 
in excess of that amount charged on May 15, 1973, and was entitled 
by virtue of that payment to additional compensation from the related 
carrier. You would have that many possibilities? 

Mr. SNOW. Yes, if there is a lease agreement in effect. The Conunis- 
sion's agBeement reads prospectively, it's from the date the order takes 
effect. 

Mr. ECKHARDT. I understand that. But the date from which you 
calculate the overcharge, or at least a charge that may be made over 
against the common carrier, is, I believe, May 15, 1973. 

Mr. SNOW. Yes. 
Mr. ECKHARDT. NOW that means that in order for this to be a just 

charge and in order for it to be just for the public to have ultimately to 
absorb it, I understand you do anticipate permitting the regulated 
carrier to add it? 

Mr. SNOW. Absolutely. 
Mr. ECKHARDT. You would have to be assured that the claims of 

110,000 men with respect to the purchase of diesel fuel were actually 
vaUd claims? 

Mr. SNOW. That is correct. 
Mr. ECKHARDT. NOW, of course, if you are dealing with a lat^ 

regulated carrier who himself purchases gasoline through his agents, 
through his employees, I would assume there are ways in which you 
may be assured that the claim of purchase is a valid one. 

For instance, you can determine the number of miles that the truck 
was operated and you can determine about the amount of diesel fuel 
that was used and at least you can make a reasonable check on 
whether or not claims with respect to expenses for fuel were in fact 
paid, can j-ou not? 

Mr. SNOW. Yes, I think you can. 
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Mr. DiNGELL. The Chair apologizes to the gentleman from Texas, 
but there is a quorum call going on the floor. The Chair wonders 
what the pleasure of the committee is. 

Without objection the Chair will declare a recess so that the mem- 
bers may answer to their names in the quorum call now pending. 

Before we do, the Chair advises that the Chair and a number of 
members of the committee are not pleased that the Department of 
Justice is not here to give us testimony on this matter. The Depart- 
ment of Justice says they are unable to get a witness on such short 
notice. They have people out in the field who would be competent to 
testify. The Chair advises that is not satisfactory and we mil discuss 
whether Justice is going to come, as I am not prepared to vote on a 
bill of this kind without knowing what Justice is doing to enforce 
the criminal laws of the United States. 

The committee will be in recess for approximately 10 minutes while 
the Members answer the quorum call on the floor. [Brief recess.] 

Mr. EcKHARDT (presiding). The conunittee will come to order. 
Mr. SNOW, you answered some questions I was asking. I believe 

you had stated there are about 110,000 contractors at the present 
time. 

If this regulation went into effect, would there be any incentive 
whatsoever for a contract carrier to purchase diesel fuel at a low rate 
as opposed to a higher rate? 

Mr. SNOW. Well, insofar as he could pass the rate on through to 
his regulated carrier, no, but the Interstate Commerce Comnussion 
is obligated to audit the accounts of all carriers, particularly in con- 
nection with rate increases, to make sure that the rate increases are 
based on just and reasonable and honest costs so that an owner- 
operator which falsified its costs  

Mr. EcKHARDT. I am not talking about falsifying. 
Mr. SNOW. Or through neglect or negligence or whatever, payed 

prices for gasoline that were not market justified. I am sure the Com- 
mission would find that improper and would roll back the increases. 

Mr. EcKHARDT. How could you do that? You have a regulated 
carrier with perhaps—what would you say, maybe a hundred? 

Mr. SNOW. It could well be in the case of the steel-hauling in- 
dustry where a very large proportion of the freight is handled by 
owner-operators. So it could be even more. 

Mr. EcKHARDT. John Smith drives a truck. He picks up his gas- 
oline and diesel fuel at some given place, he produces his receipt. 
His receipts are not inordinately high but the rates seem to exceed 
that which existed before perhaps by 5 or 10 percent. 

Now how in the world do you get down to aU of these cases and take 
care of the proposition that the expenses have gone up, but not 
inordinately? How do you ever check that? 

Mr. SNOW. Mr. Eckhardt, I think the answer there where the case 
is not flagrant, where it is not a blatantly false price, is that the De- 
partment of Transportation, for instance, right today is auditing 
truck stop operations and we have through our survey sample a good 
fix on what should be charged. 

The Commission itself could institute a similar procedure. So the 
market price on diesel fuel is well known. The statistical error on it 
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I think is minimal and I think we have a good fix on that so if an 
owner-operator consistently reports paying prices at 5 or 10 percent 
above, say, the market rate, I think it would become known. 

Mr. EcKHARDT. What is the market price of diesel fuel? 
Mr. SNOW. 46 cents. 
Mr. EcKHARDT. How much does it vary up and down from that 

point? 
Mr. SNOW. Let me give you some figures. This is our latest status 

report on this. 
Mr. KuYKENDALL. Would the Chair yield? 
Mr. EcKHAEDT. Yes. 
Mr. SNOW. We have Alabama 49.6 cents, Arkansas 51.1, Maine 

43.3, your State of Texas 45.7. 
Mr. EcKHARDT. Well, at any rate you show a pretty good range 

there. 
Mr. SNOW. We show a range of the low 40's to lower 50's. 
Mr. EcKHARDT. At 10 cents, right? 
Would you like me to jdeld at this point? 
Mr. KuYKENDALL. May I get this clear for mechanical reasons? 

Would the ICC, in dealing with the pass-through to the subcontractor, 
interpolate everything into percentages? 

Mr. SNOW. I think they probably will. 
Mr. KuYKENDALL. So you start as a base of  
Mr. SNOW. May 15, 1973. 
Mr. KuYKENDALL. At the time of this particular date, there is 

a flat percentage increase over the base, correct? 
Mr. SNOW. That is right. The day the law goes into effect any 

gasoline you purchase on that day you will be able to pass through 
that increase over the Maj^ 15 price to your regulated carrier. 

Mr. KuYKEND.ALL. I would like to follow the line of questioning of 
the gentleman from Texas on this point. Is every single subcontractor 
going to have to have established his own base beginning the day this 
thing goes into effect? 

^^r. SNOW. I am not sure how that will work under the order. I 
imagine the Commission will use an average price under the order and, 
if the contractor feeU that is not applicable to him, he would probably 
come forward and suggest a different price. 

The truckers have a very sophisticated understanding of their own 
numbers. They know their base price for May 15, 197.3, because in 
every State in the Union there is a requirement for a fuel tax, a State 
fuel tax. 

That tax is collected whether or not you actualh' purchase fuel in 
the State, so the trucker pays a percentage of the fuel price it would 
have purchased. Thus every trucking company knows the price of 
fuel it has been paying and knows the tax it has been paying oecause 
that tax is collected by every State in the Union on every trip. 

Mr. EcKHARDT. Whatever is it, >ou are not prepared to say which 
it is, the base that the individual contract carrier paid on May 15, 
or it could be that which the regulated carrier paid, or it might be an 
average price established by the Commission, one of the three? 

Mr. SNOW. No; I think it would actually be the price, which the 
owner-operator paid, his base price on May 15, 1973. 

Mr. EcKHARDT. I see. 
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Mr. SNOW. It would be his actual base price. I am saying I believe 
the trucking companies will know this because every owner-operator, 
every truck when it goes through a State is given a receipt which 
reflects the gas price and the tax. 

Mr. EcKHARDT. Then since a regulated carrier would be, under 
these circumstances, responsible for the amount of the increase, he 
would be motivated to immediately ask for an increase in rate so as to 
pass it on to the shipper? 

Mr. SNOW. Yes; 1 think that would be correct. That, in fact, is the 
intent of the order, to create an incentive for the regulated carriers 
to file for these increases so they will be able to recompense the owner- 
operator for his expenses. 

Mr. EcKH.\RDT. Then as for the competitive effect in the field with 
respect to prices, there is no monetar\- incentive on the contractor nor 
the regidated carrier to pay less for his fuel, is that correct? 

Mr. SNOW. NO, I don't think that woukl be correct. 
Mr. EcKHARDT. Isn't it passed on to the consumer? 
Mr. SNOW. Yes; but the owner-operator who can operate more 

efficiently would still benefit. If the owner-operator gets too far out of 
line with fellow owner-operators, the trucking company' is not going 
to enter into a lease agreement with him. 

Mr. EcKHARDT. But then there is no pressure on the part of any 
truckers with respect to the seller of diesel or gasoline to cause the 
seller of diesel or gasoline to keep his rates down because, after all, 
whatever the rates are, they are charged at the same rate to all truckers 
and they are passed on completely to the shipper and veiy likely ulti- 
mately to the customer. There is no monetary incentive to keep the 
cost of gas or diesel low, is there? 

Mr. SNOW. I wouldn't accept that conclusion. 
Mr. EcKHARDT. Wliy not? 
Mr. VSNOW. Because, as I indicated, or attempted to indicate earlier, 

if an individual o\%Tier-operator allows his price of gasoline to go very 
high, above the market, he will quickly lose his ability to obtain 
leases from the regulated trucking company. 

That competitive mechanism w^ould be operating. If I am a regu- 
lated trucking company and I am faced with an option of dealing with 
you, Mr. A, or you, Mr. B, and Mr. A is continually giving me chits 
for substantially higher fuel rates, I am going to choose Mr. B every 
time. 

Mr. EcKHARDT. I understand that exactly and that is the reason I 
made the comparison between the competitive position. 

Mr. SNOW. I think that would meet the problem. 
Mr. EcKHARDT. But there is nothing to prevent the price from 

gradually marching up with respect to all truckers as far as the market 
IS concerned? 

Mr. SNOW. Again, the trucking company, the individual trucking 
company which can operate more efficiently at a given price which can 
hold its fuel prices down, will have a competitive advantage in gaining 
traffic. 

Mr. EcKHARDT. But if all diesel goes up it goes up to all trucking 
concerns, there is really not much skin off the nose of any particular 
trucking concern under those circumstances. 

81-412—74- 
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Mr. SNOW. If all fuel prices went up across the board at the same 
rate, then the urge to look for the lower price fuel would be less 
powerful. 

Mr. EcKH.'VRDT. The gentleman from Florida. 
Mr. FREY. Thank you, Mr. Chairman, I just have one basic 

question. 
I guess the answer is apparent from the testimony. My question 

concerns the so-called gypsies or unregulated carriers. Do you have 
any suggestion whatsoever regarding anAthing we can do to tr^' to 
help out these carriers? Is there any hold that we have on them as far 
as this committee is concerned. 

Mr. SNOW. I have discussed the plight of the independents, the 
owner-operators, at great length with them and you would be in- 
terested to know from those conversations I have come away with 
this understanding of their problems. Often they operate exempt one 
way. They will leave a rural area with grain, or an unregulated 
commodity and end up in a marketing area like Minneapolis-St. Paul. 
Their rate on the movement from the rural community to Minneapolis- 
St. Paul is fixed by market forces. 

On that rate they have not been complaining. Market forces have 
caused the rates which they receive from shippers to rise. There are 
little if any complaints on that side. Their complaints came from the 
other side, the regulated side, where thej"^ had this lease agreement in 
effect which was subject to a term and which was producing what they 
regarded and what we regarded as an equitable result in Tight of the 
inflation in fuel costs that they were experiencing. 

So the problem is not, to mj' knowledge, on the exempt side of their 
movement, it's on the regulated side of their movement. 

Mr. KuYKENDALL. Would the gentleman jdeld? 
Mr. FREY. I would be glad to yield. 
Mr. KuYKEXDALL. Have any of the discussions included the 

matter of weights as part of a quid pro quo when the totally in- 
dependent group already has the passthrough privilege? It's my 
understandmg their biggest problem is not the value of fuel but the 
availability of it as well as speed limits. 

Mr. SNOW. I think that is coiTect. 
Mr. KuYKEXD.ALL. What about the discussion of weights with 

them? 
Mr. SNOW. Thoj- have expressed miiform preference for increased 

axle weights and some expressed preference for increased lengths on 
the Interstate Highway SAstem. 

Mr. KuYKENDALL. Has tlie DOT made any concrete proposals to 
the proper committees m the House and Senate on this subject in the 
last few days? 

Mr. SNOW. To my knowledge we have not but I can assure 3^ou 
that review of this matter is one of the top items m the Department 
right now. We have vmder inquiry the question of what precisely 
should be done to expand the prothictivity of the Interstate .Syst^^m, 
the only system over which we have jurisdiction. 

One possible action clearly is to change the present weight limits 
and to require some change in the law so uniformity will prevail. 

Mr. KuYKENDALL. I would like to follow up on the line of quostion- 
mg of the gentleman from Texas, Mr. Eckhardt, on the matter of 
incentives. 
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I think, Mr. Chairman, the marketplace is the best incentive. I 
think the proof that the marketplace, and a desire to remain com- 
petitive, even though we have a fuel crisis, is proven beyond a shadow 
of a doubt by the fact there were practically no takers on the ICC 
permissive authority that was granted for this passthrough. Nobody 
wanted to be the culprit and break the competitive situation. 

I agree with the gentleman from Texas, there just aren't any other 
incentives. I have great faith in competition. 

Mr. EcKH.\RDT. The gentleman from Florida, has he completed? 
Mr. FREY. If the gentleman from Tennessee has, I have. 
Mr. EcKHARDT. Suppose we take a recess at this time to catch the 

quorum call? 
Mr. SHOUP. If I am the final inquisitor, certainly I think that most 

of the questions have been asked and I feel that possibly we would 
gain nothing by asking Mr. Snow to come back, I will yield my time. 

Mr. EcKHARDT. If the gentleman will prefer, I will recogiuze the 
gentleman from Montana at least until the second bell. 

Mr. SHOUP. Thank j-ou, Mr. Chairman. 
Mr. Snow, going a little further on what Mr. Kuykendall was speak- 

ing on, will you have recommendations and, if so, to standardize and 
get more—well, to standardize the weights allowable for interstate 
trucks? 

Mr. SNOW. Mr. Shoup, I can't say that we will because that is a 
matter the Secretary' will have to finalh^ act on. I have processed it 
through my office and a recommendation will be given to him. 

Mr. SHOUP. Would it be unfair to ask what your recommendation is? 
Mr. SNOW. I think it would be. 
Mr. SHOUP. All right, I won't do that. 
Mr. SNOW. T can say this, we see genuine merit from the point of 

view of facilitating the movements of goods and services efficiently 
in greater uniformity and we see genuine merit from the point of view 
of productivity and costs. 

Mr. SHOUP. Do you agree with what we are referring to in this par- 
ticular joint resolution as merely a short-term reaction, that certainly 
it does not address itself to the long term in really solving the prob- 
lem? It reacts, to the concern we have now but in no way will it solve 
the transportation problems. 

Mr. SNOW. Let me answer that two ways, I think first of all it meets 
a ver\' real problem of the ov\nicr-operator who, bound by his leases, 
is unable to obtain full compensation for his cost increases. 

Second, the broader productivity gains and cost reduction, I think 
would also contribute substantially to improvuig the situation of the 
owner-operator. 

Mr. SHOUP. HOW important do you think it is if we move in other 
fields other than react to this, pass this joint resolution and sit back 
with a sigh and say, "We have taken care of the problem." Or do you 
feel it is necessary that we have other action in other areas? 

Mr. SNOW. I think its important that Congress consider other 
measures too. 

Mr. SHOUP. Immediately? I will ask you this, what was yom" reac- 
tion to the Seci-etary's tinielable when he made the rec[uest to Congress 
for a(;tion? 

Mr. SNOW. The recommendation came from him to me for a speedy 
recommendation. II(! asked me to act very promptly. 
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Mr. SHOUP. Thank  you,   Mr.   Chairman,  no   further  questions. 
Mr. KuYKENUALL. Mav 1 ask that we stand iu recess until 4 

o'clock. 
Mr. EcKHARDT. Without objection we will stand in recess until 

4 o'clock. 
Thank you Mr. Snow for coming to give us your information. 
[Brief recess.] 
Mr. EcKHARDT. The committee will resume its se.ssion. 
We have Mr. Gary H. Baise, A.ssociate Deputy Attorney General. 

We want to thank you for coming up here with your people on such 
short notice. 

Would you please introduce the people at the table? 

STATEMENT OF GARY H. BAISE, ASSOCIATE DEPUTY ATTORNEY 
GENERAL, DEPARTMENT OF JUSTICE; ACCOMPANIED BY KEVIN 
MARONEY, DEPUTY ASSISTANT ATTORNEY GENERAL, CRIMINAL 
DIVISION; ROBERT G. DIXON, JR., ASSISTANT ATTORNEY GEN- 
ERAL, OFFICE OF LEGAL COUNSEL; IRVING JAFFE, ACTING 
ASSISTANT ATTORNEY GENERAL, CIVIL DIVISION; KEITH CLEAR- 
WATERS, DEPUTY ASSISTANT ATTORNEY GENERAL, ANTITRUST 
DIVISION; AND MARY C. LAWTON, DEPUTY ASSISTANT ATTOR- 
NEY GENERAL, OFFICE OF LEGAL COUNSEL 

Mr. BAISE. On my far ri^ht is Mr. JafFe, Acting Assistant Attorney 
General in charge of the Civil Division. Second to my right is Mr. Keith 
Clearwaters, Deputy Assistant Attorney General of the Antitrust 
Division. On mj- unmediate right, Mr. Bob DLxon, Assistant Attorney 
General in charge of the Office of Legal Counsel, and the young lady- 
at the end of the table is Miss Mary C. Lawton, Deputy Assistant 
Attorney General from the Office of Legal Counsel. On ray left, 
Mr. Kevin Maronej', Deputy Assistant Attorney General, Criminal 
Division. 

We were unable to find someone from Civil Rights to come up and 
join us this afternoon, but if it is necessarj- to add something to the 
record, this evening or possibly tomorrow morning we will be able to 
accommodate j'our desires along these lines. 

Mr. EcKHARDT. What has gone forward that brought the question 
of Justice into the hearing was the consideration of H.J. Res. 89.3, 
which would advance the date for final order of the Interstate Com- 
merce Commission in Docket No. MC-4.3 (Sub-No. 2). Of course, 
asi you well know, this has to do with the matter of passthrough of 
certain increased diesel fuel costs and gasoline costs with respect to 
independent contract and trucking concerns who are employed by 
common carriers. 

The questions that arose on this committee related to the question 
of whether or not Congress should, in effect, operate under the gun, 
whether the Government of the United States should operate or not 
in enforcing the law totally ^vith respect to these activities. I don't 
think there was anv indication here that the Government was or was 
not doing so, but tliere was at least testimony by the Department of 
Transportation that the Justice Department had been brought into 
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the picture through them and that the Justice Department had 
sent out, at least amongst other activities, notice to the States with 
respect to the problem and with respect to the various laws which 
might be violated. 

It is my iinderstanding that you have with you persons that would 
be competent to discuss some of these areas of criminal law that 
might touch on the allegation of criminal offenses with the question 
of withholding truck services, t'a6 antitrust laws, laws with respect 
to citizens' radio bands, the Economic Stabilization Act whicli would, 
of course, bo largely civil, the Hobbs Act, and, as you have stated, 
you do not have a member for the civil rights laws. But I believe 
you woidd be able to describe to us what sort of motion has been 
put into action by the Justice Department in this area. You may 
proceed. 

Mr. BAISE. Thank you, Mr. Chairman. 
If I ma_v put this in context, as a result of some meetings at the 

White House which started Saturday marning, I returned to the 
Justice Department Saturday afternoon and started making phone 
calls to appropriate individuals witliin the Department to recjuest 
them to prepare papers, for t!ie perusal of the Attorney General, 
reviewing of statutes imder which they felt the Justice Department 
might have some jurisdiction in this truckers matter. 

We have had the divisions prepare those documents and I would 
like to start with Mr. Kevin Maroney, who is from the Criminal 
Division, wliich has sent out a telegram, as yon mentioned earlier, 
to the U.S. attorneys listing the statutes we suggest they review, 
and in turn attempting lo get intelligence to match up against these 
statutes. 

Mr. MAROXEY. Mr. Chairman, may I say first that about the 
middle of December, when these incidents began to be more prevalent, 
the Criminal Division requested all U.S. attorneys and the FBI to 
step np their reporting of incidents occurring in their particular 
jurisdictions. 

The FBI also was requested at that time to increase their liaison 
with the local law enforcement authorities to insure that the Depart- 
ment would be fully apprised of the situation on a nationwide basis. 

As Mr. Baise has just indicated, the Criminal Division, on this last 
Friday, sent out a teletype to all U.S. attorneys which I could read 
into the record if the chairman would like. 

Mr. EcKHARDT. Yes, will you please. 
Mr. MARONEY. It covers some of the criminal provisions which 

coidd be involved. The text is as follows: 
To: All United States Attorney.s. 
Yesterday the Attorney General iissued the following .statement: "1 am deeply 

concerned over the spread of violence on our nation's highways as a result of 
demonstrations and slowdowns by truck drivers. One death has already been 
attributed to this violence. 

"State and local authorities have the necessary police power to contain and 
stop such incidents. However, I have spoken with Director Kellcy of the FBI and 
if there appear to bo any Federal violations, then the FBI will investigate." 

That is the end of the Attorney General's quote. 
For your ready reference, iienaltios for the firearms statute are 18 U.S.C. 922, 

and the explosives statutes, 18 U.S.C. 844, Chapter 2 of Title 18 regarding "Air- 
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craft nnd Motor Vehicles" it? limited by the deKnition of a "motor vehicle" in 
Section 31, to passenger-carrying vehicles. Section 1281 of Title 15 requires thjit 
the damage to cargo being transported by a carrier be wilfully inflicted on the 
cargo. 

The Hobbs Act, 18 U.S.C. 19.51, requires a "robbery or extortion." 
The TWX from the Department of Justice sent to you on December 12, 1973, 

suggests an appropriate manner of communicating with the various units of the 
Department at all times regarding the current situation. As previously requested 
by the Department of Transportation, the Department of Justice is coordinating 
with the Department of Transportation those problems of such dimension as to 
be beyond the capabilities of individual states. 

That is the end of the text of the telegram and it is signed bj' Henry 
C. Petersen, Assistant Attorney General, Criminal Division. 

Yesterday upon direction of the Attorney General, the executive 
office for U.S. attorneys again sent a communication to all U.S. at- 
torneys expressing the Attorney General's concern over the situation 
and admonishing the U.S. attorneys to be alert to conditions which 
are not and cannot be handled by State and local authoriti&s, and to 
secure the resources of the Federal Bureau of Investigation for prompt 
investigation of any apparent violations of Federal law. 

Now, some of the possible statutes which may come into play in 
connection with some isolated incidents are mentioned in the telegram 
and any incidents that do occiu" which appear to be a violation of the 
Federal statutes will be vigorously investigated bj' the FBI, and 
pursued by the U.S. attorneys. 

Mr. BAISE. That is all we have from the Criminal Division. We are 
willing to entertain questions at this point in that area or, if you wish, 
we will continue on with each memoer of the Department outlining 
the statutes in his area of jurisdiction for your information. 

Mr. DiNGELL [presiding]. Gentlemen, the committee thanks you 
for your presence and your testimony. We thank you for your helpfvd 
testimony. The committee was somewhat apprehensive that you 
folks in the Department of Justice were not sufficiently interested in 
this committee's deliberations to a.ssist us. I am happy to see I was 
in error in that apprehension. 

Gentlemen, would you each outline in connection with your respec- 
tive branches of the Department of Justice what your departments 
are doing with regard to this particular matter, if you please. 

Mr. B.\isE. That is where we were when you came in. We were doing 
that in the criminal area. 

Mr. DixGELL. You have criminal, do you have civil rights? You 
have your old Ku Khix Klan statutes. 

Mr' MARONEY. Section 241. 
Mr. DiNGELL. You have antitrust statutes. You may have a massive 

conspiracv to interfere with trade. There is no telling which of the 
antitrust laws is subject to violation. Let me begin by asking have you 
forged a task force to go into this? Obviously that is a practice of tlie 
Department of Justice. 

Mr. BAISE. We asked each division to examine the statutes under 
his jurisdiction to determine whether there is jurisdiction to move 
ahead when we get the proper kind of information. 

Mr. DiNGELL. Do you have an investigative task force at this time? 
Mr. BAISE. AS Mr. Maroney stated just before you arrived, we re- 

quested the FBI to step up its investigation around the country and 
report all the information to the U.S. Attorneys. If we might, we will 
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continue with the other individuals from the department, outlining 
the areas of jurisdiction that we have and what has taken place. 

Mr. DiNGELL. I think that would be very helpful. I will defer 
questions imtil that has been done. 

Mr. B.\.isE. Fine. I mentioned to Mr. Eckhardt before you arrived 
that we did hot have anvone from the Civil Rights Division to discuss 
section 241, but we think we can cover it with Mr. Di.xon. I will move 
to the civil rights area and let him cover that briefly and then on to 
antitrust. 

Mr. DixoN. Mr Chairman, in the civil rights area, the most obvious 
relevant statute is title 18, U.S. Code, section 241, referred to as one 
of the last serving sections of the old Ku Klux Klan Act of the Re- 
construction era. It, in short, makes it a crime for two or more persons 
to conspire to deny to any others a constitutional right. 

Section 241 does not define the components of what are constitu- 
tional rights, but encompasses the concept broadly. As you know, we 
have in our judicial interpretation of the Constitution in the last few 
years developed a concept of a right of travel, interstate travel, and 
It would appear that if there were a conspiracy with a particularized 
intent to impair interstate travel, that a prosecution might well lie. 

There was a successful case of that sort back in the 1960's, United 
States V. Guest. In addition, there is a new, much longer, relatively 
untested law, title 18, U.S. Code, section 245, designed to make it a 
crime to intimidate persons in a variety of numbered civil rights that 
might, too, be a backstop to 241. 

The Attorney General has indicated in press conferences that he 
wishes to have observers for the department on the scene taking notes 
or pictures and gathering evidence of any kind that might be helpful 
to make it possible to successfully charge a violation of statutes like 
section 241 of title 18 or some subsection of section 245. Beyond that, 
many other civil rights laws require a showing of State action. They, 
of course, would not be applicable in this situation. We need no 
State action, however, for a proceeding under .section 241, nor any 
racial intent. 

That is the highlight of that portion of our efforts. 
Mr. BAISE. Mr. Chairman, inasmuch as a number of other members 

of your committee have recently joined us, I would like to reintroduce 
this panel. 

Mr. DiNGELL. I think that would be helpful. 
Mr. BAISE. On my left is Kevin Maroncy, Deputy Assistant 

Attorney General, Criminal Division. I am Gary Baise, Associate 
Deputy Attorney General. On my right is Robert G. Dixon, Jr., 
Assistant Attorney General, Office of Legal Counsel; on his right, 
Keith Clearwaters, Deputy Assistant Attomej' General, Antitrust 
Division. On his right, Mr. Irving Jatfe, Acting Assistant Attorney 
General, Civil Division. On his right is Mary C. Lawton, Deputy 
Assistant Attorney General, Office of Legal Counsel. 

Mr. Clearwaters is in the Antitrust Di\nsion and will speak to the 
matters under his jurisdiction. 

Mr. CLEARWATERS. AS you indicated, Mr. Chairman, there is an 
antitrust law that may have some bearing on this matter. The Sherman 
Act, section 1, provides that combinations and conspiracies to un- 
reasonably restrain trade are a violation of both criminal and civil law. 
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Mr. SHOUP. Mr. Chairman, I am sorry, I can't hear the mtness. 
Mr. CLE.IRWATERS. I am sorrj'. 
As I was sayinj:;, the Sherman Act, section 1, provides that a com- 

bination or consph-acv to restrain trade is unlawful and is a violation 
of not onl^' the criminal laws, but also the civil laws of the United 
States. A combination or conspiracy means very basically tliat com- 
petitors get together to either fix prices or in some other way bojxott 
the commerce of the United States. 

Mr. CARNEY. I can't hear you. You are not close enough to the mike. 
Mr. DiNGELL. We apparently have a weak microphone and a large 

committee room. It would help if you would get as close to the mike 
as A'ou can please. 

Air. CLEARWATERS. I am sorry. 
The cjuestion of wliether the antitrust laws would apply- to the 

trucker boycott involves several issues which we are exploring and we 
are presently investigating this matter. One i>sue is whether we have, 
in fact, an agreement among competitors to engage in a nationwide 
boycott, or whether this is a unilateral action by one trucker, one 
independent entrepreneur responding to the situation, perhaps re- 
sponding to press accounts by spokesmen of the various trucking 
organizations that tliey should not go out on the highwajs, or whether 
they are responding for their own safety. 

Mr. DiNGELL. What about a conspiracy to commit violence? 
Mr. CLEARWATERS. A conspii-acy to commit violence would be 

covered by one of the other sections of tl;e United States Code. 
Mr. DiNGELL. Would a conspiracy to restrain trade b\' use of 

violence, coidd that be a violation of tlie antitnist laws? 
Mr. CLEARW'ATEHS. It would. In fact, we have cases from time to 

time that nuiy contain a firearms count to blow up a competitor's 
establishment and also a count under the antitrust laws. Wliat I am 
suggesting is that a pure conspiracy to comir.it violence would not be 
cognizant under the antitrust laws. vSo we have the question of can we 
ascertain who is making an agreement among the competitors? Who 
is conspiring? We are taking steps to ascertain that. 

The second question is, Who are the responsible organizations that 
are the mechanism tln-ough which a conspiracy would operate? The 
third question is. Is tliis a legitimate protest that may be in some 
way protected under the first amendment? Under the Noerr doctrine 
and the antitrust laws the Supreme Court has said that protests made 
to your legislature or to your executive branch are protected by the 
first amendment. Certainly that is a very narrow conception of the 
antitrust laws and we construe it very strictly. 

The final point, I think, is whether or not this is sufficient in dura- 
tion, and it certainh^ looks as though it is, certainly looks as tliough it 
is serious, to amount to other than a technical violation of the anti- 
trust laws. Is there a sufficient amount of counts involved? I think 
that spells out the issue where we are involved. 

From the remedy point we have the question of getting an injunc- 
tion even if we determine an antitrust violation exists. From a remedy 
standpoint, would we be able to get an injunction we would be able 
to impose on some responsible party? 

I think that basically concludes my statement. 
Mr. DiNGELL. Any further assistance you can give the committee? 
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Mr. BAISE. Mr. Irv Jaffe, Assistant Attorney General for the Ci\'il 
Division, with respect to the Economic StabiHzation Act. 

Mr. JAFFE. Actually we have very little in the civil area which can 
be utilized in light of the activity going on. We are watching and 
receiving reports to determine whether or not any possible violation 
of the Economic Stabilization Act can occur, or will occur. The 
Economic Stabilization Act, to the extent that it affects any of the 
activities of the truckers' conduct at the moment, would only have to 
do with either price or other controls and they are not violating 
those. Nor is there protest geared to a violation of any controls that 
are now outstanding. Should they- do anything that would violate it, 
we can proceed a<lainst them both civilly and criminally under section 
209 of that act, the responsibilities for which have been delegated to 
the Federal Energy Office. 

The only other areas, since this is not a labor dispute under the 
injunctive provisions of Taft-Hartley—  - 

Mr. DiNGELL. There is no labor question involved here. This isn't 
within the protection of the Wagner Act or Taft-Hartley. That is not 
a labor dispute within the meaning of those statutes. 

Mr. JAFFE. That is what I said. I said there is no labor dispute 
here and that we do not have available the remedies of the Taft- 
Hartley Act. 

Mr. DINGELL. YOU have the remedies available previous to the 
time section 7 was enacted. 

Mr. JAFFE. We have the Norris-LaGuardia Act. 
Mr. DINGELL. The Norris-LaGuardia Act does not apply. 
Mr. JAFFE. It does not, except we have the basis of reviewing it 

now, unless we can make applicable what they expoimded earher, 
but we construe that holding as involving involvement of a Federal 
right. In that case there was interference with the Federal mails. 
There is no interference now with Federal involvement per se. 

We have the same problem Mr. Clearwaters alluded to with respect 
to anj'thing along those lines that was set forth in the Noerr doctrine 
as to whether this is a protest protected by the first amendment, a 
protest that is to the legislative branch or executive branch of the 
Government. 

Mr. KuYKENDALL. May I a.sk a question? 
Mr. DINGELL. Certainh*. 
Mr. KuYKENDALL. May I suggest that we stop telling what it 

isn't and start talking about what it is. Are there any laws that applj-? 
Mr. JAFFE. No; I was trying to explain  
Mr. KuYKENDALL. I dou't tliiuk this committee cares why you 

can't act. If von can act, do vou need help from us? U.S.C., destruc- 
tion of motor vehicles, 18 U.S.C. 245, 18 U.S.C. 321, 18 U.S.C. 241, 
interference with rights of citizens, why can't you use some of those? 

Mr. JAFFE. Mr. Maronev has explained we are watching for those 
and we haven't had an}' e\ndence of activities that aren't better taken 
care of, as I view it, by the vState and local police authorities. Those 
are individual acts of violence. They are individual offenses and it 
would not be directed, as I understand the thrust of the inquiry' to, 
the truckers' protest as a ma,ss activity. 

Now, as I indicated at the start, we do not have any facts or any 
activities which are covered by any laws of which I am aware which 
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would permit us to go in and either enjoin this activity at this point 
or take any other civil proceeding against the truckers as a group. 

I was trj'ing to explain statutes that might become available 
depending upon a change in activities which we are watching. 

Air. KuTKEND.\LL. Are you telling us that with the present activi- 
ties j-ou are helpless? 

Mr. BAISE. I think we have to be careful. Mr. Jaffe is Assistant 
Attorney General in charge of the Civil Division, and under his 
jurisdiction is the Economic Stabilization Act. Before you arrived, 
Mr. Maroney—I think for the benefit of those arriving late, I should 
ask him to repeat what he had to say. 

Mr. MARONEY. AS we pointed out, the most likely criminal ..tatutes 
which may become applicable to some of these incidents are basically 
the explosive statutes, the firearms statutes, the damage to cargo 
statute, and the Hobbs Act, which is basicalh' a robbery or extortion 
statute. 

Mr. KuYKENDALL. What about 15 U.S.C. 1281, damage to prop- 
erty  

]\Ir. DiNGELL. If the gentleman would permit, the Chair wall pro- 
tect the gentleman's rights, but I want to hear from our witnesses 
on this matter. The\- have come on short notice and in fairness to 
them, we must hear their comments. 

Mr. KuYKENDALL. All right. 
Mr. MARONEY. With respect to section 1281, that relates to damage 

to cargo. As we indicated earlier, we have pointed these statutes out 
to the U.S. attorney's. We have requested the FBI to investigate fully 
any incidents which appear to be violations of these statutes. Any 
investigations that re.'-ult in evidence of Federal violations will be 
piirsuefi vigorously by the U.S. attorneys. 

Right now it is a question of evidence. Basically what we have today 
is a series of incidents that liave taken place, most of which come 
within the jurisdiction of the States' criminal laws. 

Mr. DiNGELL. We would like to have the completion of your 
presentation, gentlemen, so that we can have a record for this matter 
when we go to the floor. 

Mr. MARONEY. I think basically the posture wc are in is that there 
are a number of Federal criminal statutes which might be applicable 
to given incidents. I think basically most of what is occurring, as I have 
indicated, is a violation of local statutes which the police, I am sure, 
are in many instances enforcing. In any instances in which the FBI 
develops violation of Federal statutes, we intend to pursue such mat- 
ters vigorouslj' as the Attorney General has instructed all U.S. 
attorneys to do. We are at the point of having investigations. 

Mr. BAISE. Miss Lawton may have a comment on the citizens radio 
band question, which Mr. Eckhardt raised at the very beginning of 
the hearing. 

Mr. DiNGELL. I think that would be most helpful. 
Miss LAWTON. The citizens band radio is governed by FCC regu- 

lation. Licenses are required for the equipment. The FCC suspects 
there are any number of citizen band radios in use that are not licensed. 
The equipment is verj' cheap to obtain, apparently. The FCC has 
monitors out in the kej^ States trjing to zero in on these radios to 
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determine whether thej' have the licenses and comply with the other 
regulations of the FCC. 

They will, in turn, notify us if they detect violations. These radios 
must be picketl up on freciuency monitors or come across by accident 
in other investigations. Wlien violations are found, they will be turned 
over to the Attorney General for prosecution. There are injun(tliou 
provisions in title 7 and forfeiture provisions. 

The problem is detection. The FCC explained it to me as these are 
as numerous as technical traffic violations and the problem is de- 
termining where they exist. They have monitors out on the road in 
the key States now trying to find them. 

Mr. BAISE. If I might, I will sum up then as to the steps we have 
taken in addition to asking all of the divisions of the Department to 
prepare areas where they think they might have jurisdiction. As you 
may read in the press, the Attorney General has conferred with the 
Director of the FBI, Mr. Kelle'y, and asked him to put FBI 
agents on alert throughout the coimtry to investigate these alleged 
incidents, it there is Federal jurisdiction. 

No. 2, you hav^e the telegram from the Department to the U.S. 
attorneys requesting them to give priority attention to this matter 
and. No. 3, all the information that we are gathering is now coming 
into the Interdepartmental Information Unit, which is our coordinat- 
ing group within the Department itself. That is being fimneled both 
directly to myself and members of Mr. Saxbe's personal staff and we 
think at this point that is about all we can do until we have hard 
evidence based on alleged violations that we may be able to move 
forward on. 

If you have further questions, we would be more than happy to 
attempt to answer them at this time. 

Mr. DiNGELL. Gentlemen, we thank you. 
The Chair recognizes, first, members of the committee for questions. 

The Chair will observe very carefully the 5-minute rule. 
Mr. Jarman. 
Mr. JARMAN. I think the only question that I would raise would 

be to inquire as to how you are coordinating your activities with the 
State law-enforcement agencies. 

Mr. MARONEY. Well, as I indicated earlier, the FBI in December, 
in connection with the incidents connected with the truckers' strike, 
was requested to step up its liaison with local law-enforcement 
agencies to insure that we would secure a nation\vide status report on 
all incidents occurring in the country. The FBI, I am sure, in the 
past week has undoubtedly intensified such efforts. 

As Mr. Baise indicated, all that information is coming on a daily 
basis, almost an hourly basis, into the Department's communication 
center. The Attorney General is keeping abreast of the situation in 
the various States and, as I indicated, the FBI has been asked to 
intensify investigation where apparent violations occur. 

Mr. DiNGELL. Thank you very much. 
Mr. Kuykendall. 
Mr. KUYKENDALL. Have you heard about the fact that we have 

actual towns in this Nation which are actually blockaded? 
Mr. MARONEY. Towns being blockaded? 
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Mr. KuYKENDALL. Yes, sir; no traffic in or out hy trucks in certain 
to\vTis. For instance, I have one that by its very location is interstate 
commerce, Static, Ky.-Tenn., right on the line. It is blockaded. 
Jamestown, Tenn., is blockaded. 

Mr. M.\RONEY. And traffic not allowed to move in? 
Mr. KuYKENDALL. Truck traffic, it is blockaded. 
Mr. MARGNEY. Have the police tried to clear it? 
Mr. KuYKENDALL. I dou't know what they are doing. But I know- 

when you have a town straddling two State lines it is in interstate 
commerce. 

Mr. MARONEY. This is Kentucky? 
Mr. KuYKENDALL. Kcntucky-Tenncssee, the town of Static. 

Doesn't an interstate matter automatically give you jurisdiction? 
Mr. MARONEY. Does it brin^ into play criminal statutes? 
Mr. KuYKENDALL. The Justice Department's concern. 
Mr. MARONEY. We are greatly concerned. 
Mr. KuYKENDALL. Has there been, during the last 10 days, a 

single person arrested with guns or explosives? 
Mr. MARONEY. A number by the State authorities, yes, sir. 
Mr. KuYKENDALL. Havc you any records? 
Mr. MARONEY. Any record of people arrested? 
Mr. KuYKENDALL. Wlio are the people blockading Static, Term.? I 

can't believe there isn't some way you can find out. 
Mr. MARONEY. I am sure we can. I didn't know that there was a 

towTi being blockaded and I would  
Mr. KuYKENDALL. When I say blockaded, I am referring to trucks. 
The gentleman, Mr. Ware from Pennsylvania, this morning reported 

a local case of threat. But our citizens were demanding that we do 
something beside study the case. 

Mr. MARONEY. We have certainly received a number of reports 
over the past weeks of arrests being made by State police and local 
police. I can't give you a rundo^vn now, but I am sure we could get one. 

Mr. KuYKENDALL. If an interstate trucker on the road is .shot, is 
that not automatically your business? 

Mr. MARONEY. Well, I don't know of a Federal statute that is 
violated in and of itself by that activity. 

Mr. KuYKENDALL. I tliiuk shooting of a truckdrivcr has a little 
something to do witli disruption of motorists using the iuteretate 
commerce sj'stem, vehicles operating interstate. 

Mr. BAISE. You also have to realize you have local authorities and 
local police. 

Mr. KuYKENDALL. I know that, but isn't it your business to find 
out who these people are? The independent truckers come in by the 
hundreds and swear they don't know anything about it, it is not 
their people. The Teamsters don't know anjtliing; it is not their 
people. 

Have you talked to the culprits? Have you talked to the people 
arrested? We want to know who they are. 

Mr. BAISE. The FBI works very closely with State police and local 
police and if they have arrests, you can be sure the FBI has talked 
to them. 

Mr. KuYKENDALL. Do j'ou havc any idea who they are? 
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Mr. BAISE. I cnn't sit here and list them. As far as identiMnj^ it as a 
conspiracy, we have a large group of people involved. We haven't 
even been able to come to that conclusion j'et. What you have in the 
verj' nature of the title, independent truckers, there are a laro;e number 
of individuals in this country who have decided they just don't 
want to work. 

I am not sure what the Justice Department or city police or State 
police can do about that if we can't finfl any alleged violations of 
Federal statutes that we govern. The FBI has to investigate, has to 
gather evidence and then we prosecute. 

Mr. KuYKEXDALL. Is it or is it not a crime to take part in 
destruction of motor vehicles used in interstate commerce? Is that or 
is it not a crime under 18 U.S.C. 33? 

Mr. MARONEY. I am not familiar with that statute. 
Mr. KuYKENDALL. That happens to have been given to me as one 

of the prime statutes by a representative of the U.S. Government 
this morning; 18 U.S.C. 33, destruction of motor vehicles used in 
interstate commerce and lessening the ability of persons employed in 
connection with operation of a motor vehicle to perform duties. 

Mr. MARONEY. I don't have the statute before me and from what 
you read 

Mr. DiNGELL. The time of the gentleman has expired. The witne.s3 
may finish his answer and then we \\-ilI recognize Mr. Pickle. 

Mr. MARONEY. From what you read I would have to agree, but 
I would have to further check the statute. 

We have delineated a number of statutes which ma}' be involved in 
isolated incidents and the FBI, I assure you, will investigate and will 
be requested to investigate such incidents. I can also assure you there 
have been a number of arrests in connection with this strike nationwide 
by local authorities. 

"Mr. DiNGELL. Mr. Pickle. 
Mr. BAISE. Mr. Chairman, may we add an additional comment? 
Mr. DixoN. A footnote to Mr. Marouey's comments. I don't have 

the fuU code with me, but I have a fragmentar}-- note that suggests 
that title 18, section 33, may be restricted by seclion 31 to passengcr- 
carr^ang vehicles, which, if true, would cause a problem with violence 
to trucks, not the passenger vehicles. We don't have the fuU section 
before us. 

Mr. DiNGELL. Mr. Pickle. 
Mr. PICKLE. Mr. Chairman, I don't have any questions except to 

make an observation. The Congress is trjnng now to find some kind of 
legislative answer that would be of help and would be applicable to the 
Earties concerned. We have a serious problem and we have to do our 

est to try to find equity. 
Now, as we do our part, the Congress will expect the Justice Depart- 

ment, will demand it of the Justice Department and of local law 
enforcement officials, to be certain that the rights of iiulividuals are 
protected, that property is protected, that safety of the persons in- 
volved is protected. I don't charge this, but it would appear to me 
that there has been more of an attitude today of understanding the 
problem, or looking at the problem, rather than a resolve to do some- 
thing about it. 
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I tliink it is iinpenitive, to the extent you have jurisdiction in all 
these areas, that you t^U us how and what you are doing even more 
specificalh' than what you have done this afternoon bj^ verbal 
testimony. 

I would ask that you give this committee as an immediate follow- 
through your analysis of violations, where they arc occurring, and 
where there are interstate violations involved and what sliould be 
done and if anything additional should be expected of us. I ask you to 
submit that inmiediately. 

That is all, Mr. Chairman. 
Mr. BAISE. Mr. Chairman, we can submit to your committee the 

same ilocument we will be submitting to the Attorney General which 
will set forth seriatim tlio statutes under which we believe we have 
jurisdiction to deal with this matter. 

Mr. DixGELL. Without objection that will appear in the record at 
this point. 

[The following material was received for the record:] 

LLST OF STATUTKS  HAVING  POSSIBLE  BEARING  ON SO-CALLED  "STRIKE"  OF 
INDEPENDENT TRUCK OPERATORS 

February SI, 1074. 
To: The Attorney General 
From: Marshall L. Miller, Associate Deputy Attorney General. 
Subject: Investigation of independent truck operators. 

The following is a crude list of statutes given to us by various branches of the 
Department which might have a bearing on the so-called "strike" of the inde- 
pendent truck operators. I am preparing a memorandum in which I shall analyze 
the applicability of these statutes. 

CIVIL RIGHTS 

18 U.S.C. 241—Freedom of interstate travel. 

CRIMIN.\L DIVISION 

18 U.S.C. 1361—Injurj' to government property or contracts. 
18 U.S.C. 922 and 26 U.S.C. .5861—Firearms statutes. 
18 U.S.C. 844—Kxplosive statutes. 
18  U.S.C. 87.jtc)—Interstate threatening communications. 
47 U.S.C. 223—Hara-ssing telephone communications. 
18 U.S.C. 231, 2101, 24.5(1}) (3)—Anti-Kiot Laws. (See U.S. Attorneys' Bulletin, 

Vol. 16, No. 16, dated July 26, 1968. 
15 U.S.C. 1281—Willful destruction or damage to property in interstate 

commerce. 
18 U.S.C. 1951—Hobbs Act. (Requires robljcry or extortion.) 
49 U.S.C. 322(a) — Unlawful operation of motor carriers. (See for regulations: 

49 CFR, Part 392, U.S. Attorneys' Bull., Vol. 20, No. 14, p. 514.) 

ANTITRUST DIVISION 

29 U.S.C. 52—Sherman Antitrust Act. (Mav not be applicable.) 
29   U.S.C.   102,   101-115; 29   U.S.C.   104,   113—Clayton  Act.   (May  not   be 

applicable.) 
CIVIL DIVISION 

P.L. 92-210 (85 Stat. 743); P.L. 93-28 (87 Stat. 27) §§208, 209—Economic 
Stabilization Act of 1970. (Probably not applicable.) 

P.L. 93-1.59 (87 Stat. 627), Nov." 27, 1973—Emergency Petroleum Allocation 
Act of 1973. (Probably not applicable.) 

45 U.S.C. 151—Railway Labor Act. (Probably not applicable.) 
29 U.S.C. 176—Taft-Hartley Act. (Probably not applicable.) 
29 U.S.C. 101—Injunction in labor disputes. (Probably not applicable.) 
49 U.S.C. 303(b)—Interstate Commerce Act. (Probably not applicable.) 
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Mr. DiNGELL. The Chair reco^jni'ses Mr. Ware. 
Mr. WARE. Thank yon, Mr. Chaimian. 
One brief statement with regard to a remark on the record earlier. 

I said that I had not been contacted by any independent truckers. 
My office tells me that there were three such individuals in my office 
at some tine in the past, one not from my district. They seemed to be 
reasonable people. 

I would add to what I said earlier in the day, that since that time 
I understand that an attempt to blow \ip an overpass on the Pennsyl- 
vania Turnpike near Beaver Falls was made, apparently unsuccess- 
fully, and I have also been told that Lukens Steel Co., which is 
endeavoring to make some shipments by railroad rather than truck, 
were told by the Reading Railroad, which is the carrier involved, 
that instructions went out to truckers to block the right-of-way with 
trucks and instructions also included directions as to how to remove 
the bolts from the rail ties so that, of course, the railroad would become 
inoperative. 

I would assume that these matters have been reported to the police 
and that local and State authorities are involved. I would hope that 
the FBI has been notified and that some evidence may become avail- 
able to the Justice Department which would permit proper action. 

I do not fault you if you don't have evidence which the U.S. 
attorneys need to proceed. I onlv repeat 1 hope wo can get to the 
bottom of some of these acts which are intimidating our people and 
creating shortage of food, resulting in uncmplojment, et cetera. 

Mr. DiNGELL. Mr. Adams. 
Mr. AoAiis. I will be very brief, Mr. Chairman, because I am not 

satisfied this statute is going anyplace or has been anyplace. 
I have been a U.S. attoraey and I understand some of your prob- 

lems. But the point that is being made is that under the Ilobbs Act, 
which is IS U.S.C 1951, 1 am sure you are familiar with it, basic 
provisions have been used in the past to pi-event extortion, particidarly 
on the docks and in the use of interstate commerce by people threaten- 
ing others if they were to cross a picket line or, even if tliere were not 
a picket line, to carry goods into a particular area. 

We used to call it the head-bustcr statute. Now, what the question 
is that the members keep asking, and I am not going to badger you 
about it, is that we apparent!}' have—I see this only from the pictures 
in the front of the various newspapers of the truckstops being 
blockaded, towns being blockaded by people walking from their rigs 
and I simply would like to ask if any arrests have been made on the 
basis that they are—and 1 agree they are local offenses involved—an 
attempt to extort from those carrying in commerce their right to pro- 
ceed, in other words, the blocking of their passing legally. 

This goes back to the original question of Mr. Dingell, if vou don't 
use the Ilobbs Act, you use the original injunctive relief, although I 
am not sure injunctive relief is necessary, and the criminal statute, 
which keeps one person from threatening the life of another. Have 
there been any arrests on that basis? 

Mr. MARONEY. I don't believe there have been any arrests. Of 
course, that statute deals with a threat to take money or other act of 
violence. I tliink the problem now is an evidentiary problem. If you 
could show a nexus between a threat and, let's say, demands made by 
negotiators,  then you might have a violation of the Hobbs  Act. 
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Mr. ADAMS. NO; the ^^olations have been made on basically this 
basis, that a man wishes to proceed with his HveUhood or to carry 
goods from one place to another, whidi is a property right, and he is 
being prevented from doing so bj- an organized effort to say, "You 
cannot do it." I have only the hearsay evidence that comes from the 
newspapers and the other pictnres, but I simply want to know if you 
have sent an agent into a truckstop that is blockaded with a group of 
people, because the rigs are indefeu-siblc, questioned the drivers who 
are there and said: 

We are of the opinion that yoii are part of a con'^iiiracy to prevent the operation 
of this truclistop and to prevent anyone from moving through here. 

At that point you either proceed with arrests or you have decided 
that this is simplv a man who is out of gas. I simply want to know if 
you have proceeded with such a case since this started appro.Kimately 
a week ago. 

Mr. MAROXEV. I think basically the situation you arc talking about 
there would relate to the Civil Rights Act, section 241. 

Mr. ADAMS. Perhaps, or else under section 242. But I am asking 
again whether or not any action has been brought of this nature in 
the country resulting in arrest? If so, we have not heard of it because 
there have been no announcements and I think what the members are 
announcing is that this will—what is going on will continue for an 
indefinite period until either the trucking industry itself and its mem- 
bers use self-help, which will lead to a riot situation, which brings in 
another section of the statute, or the Government says, "Thou shalt 
not any more." I am asking have you   arrived at that point yet? 

Mr. MARONEY. I don't think there have been any arrests under 
that provision. 

Mr. ADA.M.S. Or any other provision that you know of. I know of 
no arrests in the country on interstate violation. 

Mr. MARONEY. I know of none either. 
Mr. ADAMS. Does any other member of the panel have a comment? 
Mr. BAISE. I have a report from our information imit in the 

Department. There have been local arrests, but no arrests by FBI 
agents or any other Federal agency as this report reflects as of that 
hour. 

Mr. ADAMS. Thank you, Mr. Chairman. 
Mr. DiNGELL. Mr. }vlcCollister. 
Mr. McCoLLisTER. I presume it is not necessary to tell the U.S. 

attorney in each State to ge alert to the possible violation of Federal 
law. 

Mr. BAISE. I am sure of that, but in addition the Attorney General 
has sent a telegram to all 94 U.S. attorneys, asking them to put this 
particular problem on a priority basis. 

Mr. McCoLLi.sTER. AVlien was that telegram sent? 
Mr. BAISE. Yesterdav afternoon   at   about   3   o'clock,   I   think. 
Mr. MCCOLLISTEH. Can anybody on the panel tell me  
Mr. BOISE. Excuse me, Mr. Chairman, woidd you want this 

telegram? 
Mr. McCoLLisTER. I would ask unanimous consent that the tele- 

gram be entered in the record. 
Mr. EcKHARDT. Is this the same telegram that was read? 
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Mr. MARONEY. NO, that was one sent by the executive office on 
the instructions of the Attorney General. 

[The text of the telegram, with attachments, follows:] 

DEPARTMENT OP JUSTICE, 
February 6, J974. 

To: All United States Attorneys (overseas offices included). 
From: Philip H. Modlin, Director, Executive Office for United States Attorneys. 
Subject: Demonstrations and violence in connection with the triiclcers'protest. 

It is the Attorney General's desire that all appropriate law enforcement efforts 
be pursued vigorously with respect to any violations of federal law in connection 
with the nation-wide truckers' protest. 

In this context, the Attorney General has directed that all U.S. Attorneys 
give their personal attention to demonstrations and violent activities, and state 
and local law enforcement efforts with regard thereto, occurring in their districts 
in connection with the protest. 

Each U.S. Attorney should be alert to conditions which come to his attention, 
which are not and cannot be handled by state and local authorities, by complaint 
or otherwise which indicate possible violations of any of the federal statutes. 
The facts and circumstances pertaining to any such violation should be referred 
to the Federal Bureau of Investigation or other appropriate investigative agcncj' 
for prompt investigation on an expedited basis. 

You are requested to assume the initiative in the handling and disposition of 
any such incidents developed in your jurisdiction. Your liaison with state and 
local authorities should follow the suggestions outlined in Departmental Mem- 
orandum No. 782, dated November 30, 1972 and Supplement 1, dated March 6, 
1973. 

Please advise the Department of Justice information center as described in 
the message from that center to j'ou on December 12, 1973, of any actions taken 
by you pursuant to the above. 

DKP.\KTMENT OP JUSTICE, 
Washington, D.C., November 30, 1972. 

Memorandum No. 782. 
To: All United States Attorneys. 
Subject: Establishment of Federal-State law enforcement committees. 

This memorandum is prompted by a desire to effect an improvement in the 
coordination and liaison between federal and state and local law enforcement 
authorities in those areas of the law in which we share concurrent jurisdiction. 

Recently, as you know, the Department has sought to eliminate any lapses in 
the investigation and prosecution of two troublesome concurrent jurisdiction 
offenses: cargo thefts and auto thefts. On October 20, 1971, Mr. Kleindiensl, as 
Deputy Attorney (Jeneral, directed the United States Attorneys throughout the 
country to contact their state counterparts and endeavor to enter informal agree- 
ments with those officials so as to eliminate the lajjses in enforcement just de- 
scribed. Your responses to his request indicate that the U.S. Attornej^s in ap- 
proximately 80% of the Federal Judicial Districts were successful in entering 
agreements. I am sufficiently encouraged by this success in the informal agree- 
ment effort to request that action be initiated to further implement this idea on a 
continuing basLs. 

The purpose of this memorandum is to urge you to explore the feasibility of 
establishing a permanent federal-state law enforcement committee to focus upon 
and adhere to the needs of law enforcement within your state. The committee 
envisioned would consist of key state and local law enforcement officials and 
appropriate federal representatives. Such an enforcement committee could do 
much, through regularly scheduled meetings, to achieve a long term coordinated 
effort by the state and local authorities and the Federal Government which 
would provide effective criminal law enforcement in those areas where we share 
concurrent jurisdiction. 

The exact composition and size of a federal-state law enforcement committee, 
and the channels through which it should be established, are matters which 
should be left to your discretion and knowledge of the situation in your locality. 
In addition, coordination with other U.S. Attorneys will obviously be necessary 
in those states containing more than one Federal Judicial District. 

81-412—74- 
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As ynu may know, the United States Senate Select Committee on Small 
Business, chaired by Senator Alan Bil)lc, deserves a great deal of credit for 
exposing the dimensions of the cargo theft proVjlenis confronting the nation. In 
this regard, Senator Bible has found the concept of federal-state law enforcement 
committees sufficiently meritorious with reference to the cargo theft problem that 
he has agreed to endorse this concept in letters addressed to all .)0 state Governors. 
A copy of the letter that Senator Bible will send to the Governors is attached for 
your information and assistance in contacting the appropriate state officials 
within your respective states. 

The cargo theft area could serve as an excellent starting point for a federal- 
state law enforcement conunittee. A copy of the proceedings of the 1972 National 
Cargo Security Conference is enclosed to a.ssist you in familiarizing yourself 
with the dimensions of the problem. I suggest you review the material and take 
steps to determine the extent of the problem in your Judicial District. In this 
regard, you will find it profitable to convene a cargo security meeting, with state 
and local law enforcement officials and representatives of the transportation 
Industry in attendance, in order to insure that you are in a position to tackle 
.specific problems when a federal-state law enforcement committee is formed. 
To assist you in planning for a preparatory cargo security meeting, I have en- 
closed a list of the cargo security representatives of a number of state Governors. 
This list was produced in response to a letter from Secretary V'olpe of the United 
States Department of Transportation, in which he sought state level support for 
the fight against cargo theft. 

Please advise me Vjy letter of the results of your efforts to establish the Federal- 
state law enforcement coiiunittees by February 1973. Specifically, it is requested 
that your letter set forth l)riefiy tlie nature of the committees that you were 
able to establish. Coincidentally, should you decide to convene a cargo security 
meeting as well, plea.se notify me. The Department will assist you in any way 
possible to insure the success of your plans. If you were unable to persuade the 
state and local authorities to participate in this effort, it is requested that you 
briefly advise me by letter regarding the difficulties you encountered and the 
courses of action that you may be pursuing to overcome those difficulties. 

I am looking forward to hearing from you concerning the results that you have 
achieved in this most important endeavor. 

RALPH E. KKICKSON, 
Deputy Attorney General. 

DEP.\RTMKNT OF JUSTICE, 
Washington, D.C., March 6, 1973. 

Memorandum No. 782, Supplement 1. 
To: All United States Attorneys. 
Subject: Establishment of Federal-State law enforcement committee. 

As you will recall, the memorandum of November 30, 1972 suggested that the 
cargo theft jiroblem would l)e an excellent starting point for discussion once the 
federal-state conmiittees were organized and ready to consider .substantive 
problem areas. In this regard, I am enclosing for jour information a report of 
the Secretary of Transportation to the President concerning the status of the cargo 
security program and the letter of the President dated February J, 1973 indicating 
his continuing interest in this important matter. Your attention is particularly 
invited to page 13 of this rejjort relating to the law enforcement i)rogram of this 
Department in this area of criminal activity. .\lso enclosed for your perasal is a 
letter from Paul Schuster, the .\cting Chairman of the .\merican Transportation 
A.s.soeiation, in which he urges the State Motor Truck A.ssociations around the 
country tosui)port the programs outlined in Departmental Memorandum No. 782. 

If you have not already reported your efforts relative to tlie establishment of a 
federal-state law enforcement committee in your locality, it is requested that you 
do so l)y March 19, 1973. 

JOSEPH T. SNKED, 
Deputy Attorney General. 

Mr. McCoLLiSTER. Do you gentlemen have an}' knowledge of 
certain magazines, publications, whose readers or subscribers are 
members of independent truckers, in any way encouraging the kinds 
of actions that we are talking about this afternoon? 
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Mr. BAISE. Ai-e you speaking of Overdrive magazine and sugges- 
tions? 1 wall label that "suggestions," which have been made in that 
magazine, to engage in certain types of actions? 

Mr. McCoLLisTER. I am not referring to any in particular, but 
generally, and I am about to ask the question, can that be construed 
a^ inciting to riot or in any way encouraging the kind of activities— 
as I view what I have heard here and the difficulties you have had, 
one is finding somebody to sue or somebody to enjoin. Does that offer 
you some opportunity? 

Mr. MARONEV. Well, I am not familiar with the particular magazine 
you are talking about. 

Mr. McCoLLisTER. I am not talking of a particular one. 
Mr. MARGNEY. If there were a magazine put out by a group which 

advocated violation of tliese statutes and pursuant to such advocacy 
or an agreement, a concert of action, steps were taken in furtherance 
of such an agreement, yes, that would violate the statute. 

Mr. McCoLLiSTER. The thrust of your testimony so far, that 
I have obtained, is that you are ha\'ing some difficulty with jurisdic- 
tion. You are having some diflicidty identifying the people responsible 
or persons responsible and you are convinced at this point at least 
that this is a matter of State and local law, is that correct? 

Mr. MARONEV. I think primarily, but there are certain real proba- 
bilities of violati(ms of Federal laws such as the explosives and firearms 
acts and those will be pursued. 

Mr. BAISE. I think what we have to bring out at this point, Con- 
gressman, is the fact it takes some time to gather evidence and the 
FBI is pursuing that very diligently. They have been at it 72 houre 
and it may very well be that yet this evening or tomorrow we will 
have some evidence from the Bureau to turn over to various U.S. 
attorneys around the country to move forward on isolated individuals, 
but at this point we are just not in a position to give you the kind of 
statistics 1 think you want. 

Mr. MCCOLLI.STER. I would like to underscore something that 
Mr. Kuykendall has perhaps said a bit more mildly, that it is in- 
credible, that is the reaction of a lot of people, that these things can 
happen and that the P^ederal Government is not better prepared to 
deal with it than what seems to be the case. It is my feeling that if we 
cannot get more prompt resolution of the difficulty and determination 
even of the direction to go, it would seem that either the Department 
of Justice has been slow to respond or that you need legislaticm to 
enable you to act more quickly, because the public is simply not going 
to allow this to take place and I would urge you to tell us whether you 
liave been slow to respond or whether you need legislation to deal with 
the issue. 

Mr. BAISE. I would like to address that question. No. 1, no, I don't 
think we have been slow to respond. We started Saturday morning 
identifying the divisions having jurisdiction in this area. We have 
a.sked the FBI to put this on a priority basis in terms of investigating 
incidents. W^c have put the U.S. attorneys on notice. I don't know what 
else we can do at this point other than to call in the special operations 
group of U.S. marshals as we did in the Wounded Knee situation and 
send them out to various truckstops. 
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Mr. McCoLLiSTEH. That is a good suggestion. The afternoon has 

been worthwhile. 
Mr. BAISE. I think, first, we have to remember that the Depart- 

ment of Justice awaits the request of the State to come in and assist 
them. We have not had any request from Governors to come in and 
augment their National Guard troops. AVe have, as of this summary, 
a number of States which have called out their National Guard. 

Mr. DiNGELL. Would you yield? 
I would say Federal statutory responsibility is imposed on the 

Justice Department. You mean you wait for the State to call on us 
first? 

Mr. BAISE. I was addressing the marshal question we were discussing 
to bring in additional armed police or things of that sort. No; I am 
not saying what j^ou are thinking. 

Mr. McCoLLisTER. No further questions. 
Mr. DiNGELL. Thank vou, Mr. McCoUister. 
Mr. Eckhardt? 
Mr. ECKHARDT. I for one am glad you do wait for a request from a 

State before engaging in Federal police action in that State. I under- 
stand that is your policy even with respect to FBI activities, except in 
special instances, until there is a request from tlie State for participa- 
tion. Frankly, I think criminal law is ]jrimarily the authority of the 
State. I think it is extremely dangerous to create too extensive and 
too eager criminal authority at either the police or enforcement 
stage, but I would suggest that there may be areas where Federal law 
should reacli and that is the area of instigation of interstate offenses, 
and 1 think what Mr. McColHster has brought up would indicate there 
is instigation utilizing the instrumentalities of interstate commerce 
and carried out through those instrumentalities by overt acts. 

Now, if that is done in connection with action in wliich three or 
more persons are involved, it falls directlv, as I understand it, in the 
Antiriot Act of 1968. That is title 18, 'section 102, of the United 
States Code, and I don't think there has been anj'^ mention of that 
here. It, of course, is somewhat fashioned after the Antiracketeering 
Act, as I recall, and I think was fasliioned in the period of civil dis- 
turbance riots of that period. It was the basis, I think, of the Chicago 
Seven trial. 

Now, I am not one who urges you to act federally if you can get 
criminal action on the State level, but where the act is iiastigated in 
interstate commerce, it would seem to me there is a special nexus of 
Federal concern. I would like your comments on that. In the first 
place, does that statute not reach activities of a nature that has been 
described to us in many instances; for instance, a magazine that 
invites persons to take self-help action, and then perhaps persons 
connected with the same organization that the magazine is distributed 
by, themselves are there at the sjjot and participate in activities? 

It .seems to me that that falls exactly under the antiriot statute. 
Mr. MARONEY. I thiiik 2101 and 2102, which you first mentioned, 

might come into play. It is one of the statutes we added to the list 
yesterday along with the four that were mentioned in the telegram 
that went out Friday. There are a number of statutes which could 
become involved in some of these situations which I didn't make 
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mention of, but there arc other statutes, and I think that the problem 
at this point is an evidence problem. 

If we get the evidence to establish violations of the Federal Criminal 
Code, we will pursue that. 

Mr. EcKH.\RDT. I would hope that you would seek that evidence 
at the level of instigation rather than in the case of some driver who 
in a moment of zeal or anger at the price of diesel fuel engaged in 
some instance that is just a simple criminal action within the State. 

Mr. MARONEY. That is exactly right, and I think undoubtedly 
many of these incidents are undoubtedly individual acts of one person 
who decides he is going to get in the action for one reason or another, 
and he does this on his own, not as part of a general consjjiracy. 

Mr. EcKH.\RDT. I have the feeling that our criminal aim, both 
State and Federal, should be adequate to keep us from being cata- 
pulted into hasty action with respect to changes of the nature of this 
resolution; and I think that if you are diligent in tliis acti\nty, perhaps 
we may escape something that might be done under the gun of 
threatened violence. I would certainh' appreciate what could be done 
through your Department. 

I will A-ield back the balance of my time. 
Mr. DiNGELL. The Chair now recognizes Mr. Shoup. 
Mr. SHOUP. Thank you, Mr. Chairman. I am sorry I missed much 

of the dissertation here, but realizing I am sure that there are legal 
minds on both sides covering this quite thoroughly, I won't go over 
some of the questions I have other than to ask this particular question. 
You are aware that we have a problem today and that we have been 
aware that this problem was coming on us for a couple of months. 

Wliat bothered me was that we have been researchmg this, and I 
get the feeling that you are still busy looking up ihe laws. 1 feel we 
need .some action now because of the people that are unemployed 
now, not tomorrow or the next day. Is there any area where the 
Federal Government can react now in orfler to start getting the goods 
flowing again? I guess that is a yes or no question. 

Mr. BAISE. If you are looking for dramatic action out of the De- 
partment of Justice—to go out and arrest, through the FBI, hundreds 
of truckdrivcrs tonight, no. 

Mr. .SHOUP. That was not my question. M\- question was, Is there 
any way the Federal Government can start the flow of truck trans- 
portation of goods in the immediate future? 

Mr. BAISE. I wouldn't attempt to answer for the Federal Govern- 
ment, only tiy to answer for the Department of Justice and the 
jurisdiction that we have. 

Mr. SHOUP. Fine. 
Mr. BAISE. AS I said earlier, and I think the individuals have 

outlined their areas of jurisdiction, we are in the study stage, we have 
advised our people to move and move quickly, and if they can find 
something, find evidence, get it to the U.S. attorney immediately. 
Now, I don't know what further steps we can take, Mr. Congressman. 

Mr. SHOUP. Fine, I am not getting on your back on this type of 
thing. It is just the fact that I get phone calls from my district that 
say not next week will we have a problem, we have a problem today. 
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Is the Justice Department able to do anything about the problem 
that exists at 3:23 p.m. in Missoula, Mont.? So I understand that, no, 
there is nothing, but if they find something, then you will, is this 
correct? 

Mr. DixoN. I don't think we should view it as doing nothing. The 
])roblem has certain aspects that are quite intractable, but perhaps 
not insoluble. The negotiations are continuing, and that is our be.st 
solution because we are dealing with indc[)endent contractors who 
cannot be forced to work. They mav be in violation of their contracts; 
they may be losing money, facing bankruptcy; but we can't move in 
on that if they want to face the risk. 

It is true, as you recall, manj- years ago we had the so-called Pullman 
strikes out of which the Debs case came, and based on constitutional 
authority only, an injunction was issued. But there is this difference: 
in the Pullman sfi-ikc, there was an organized union activity with a 
leader as a target. 

Mr. SHOUP. Thank you very much. I appreciate that. May I get 
more direct on this type of thing; is there anything the Justice De- 
fartment can do to insure that interstate commerce will continue? 

am not saying after the fact; I am saving before. We used to call 
it riding shotgun to make sure the mail got through. Is there any- 
thing that can be done now to make sure the threats, acts of violence, 
are precluded and not wait until the act happens and then try to 
gather evidence? I would rather have something done before rather 
than after. 

Mr. DixoN. The States are trying to ascertain violations and make 
arrests, and they have. The Federal force is not as large as the State 
force. I don't think we should move in and occup}'^ the cabs and have 
substitute drivers; I am not certain that could be easily worked out 
legally. To be sure, if yovi get to a crisis, you can  

Mr. SHOUP. I think you miss the jjoint of my question. Does the 
Justice Department have the authority to put a U.S. marshal riding 
shotgun on a truck, going along to jjrotect, to make sure interstate 
commerce continues to flow? 

Mr. DixoN. I think that would require a special statute. 
Mr. SHOUP. A special statute? 
Mr. DixoN. We have no statutory authority for that now. 
Mr. MARONET. I might say some of the States with the more 

serious problems have taken precautions to arrange just the kind of 
things you are talking about, for example, providing ])olice escort for 
convoys of trucks and, of course, the National Guard is active in a 
number of the States now. I am sure that kind of protection can be 
proviiled by the States and the States are providing it where it is 
required. 

Mr. SHOUP. Thank you. 
Mr. DiNGELL. The time of the gentleman has expired. 
The Chair recognizes the gentleman from New York, Mr. Lent. 
Mr. LENT. I only have one or two questions. 
A couple of years ago there was a disrujjtion in one of the local 

airports up in New York. Some people didn't want an airplane to take 
off because there were arrests made and charges of violating certain 
Federal statutes that a])parently exist on the books. I am no expert 
in this field. 
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I am listening to you, and taking my signals, wliicn say tnat you 
cannot obstruct the landing or taking off of an airj)lane if it is in inter- 
state commerce. 

I would assume there are Federal statutes to prohibit the imjieding 
of railroad trains in interstate commerce. Is there not similar!}' a sta(> 
ute wliich would make it a violation to interfere with interstate high- 
way traffic? If there isn't, perhaps we should have one. 

Mr. MARONEY. There was one referred to earlier, section 33, wliich 
in general terms would appear to cover, generally, interstate veliicles 
but, as Mr. Dixon pointed out, subsequent to that, bj' the provision 
of section 31, it is limited to passenger vehicles. So trucks would not 
be covered; a bus would be. 

Mr. LENT. Just a slight amendment, or just a few words would give 
you the kind of authority you would need in the interstate highway 
field that you now have in the intei-state airplane field and interstate 
railroad field? 

Mr. MARONEY. I understand from a discussion with Mr. Petersen 
last week that the Department has over the years from time-to-time 
sought such broader legislation without success in the Congress. 

Mr. LENT. I don't think he would have too much problem at this 
particular time in history. The situation being what it is, you have a 
very good climate for Mr. Petersen to resturect that old chestnut and 
bring it out, and it might pass. 

The other question, it is a rhetorical question, I suppose, is how long 
would you leave a U.S. highwaj^ blockaded to truck traffic before you 
cleared it without a State request? 

Mr. MARONEY. I would think the primary responsibility to act 
there would be with the Governor, and the Governor I am sure would 
utilize the local police and National Guard if necessary. 

Mr. LENT. Assiuning you didn't have a request from a Governor 
but there was a highway blockaded, isn't there a certain point when 
the Federal Government could move in to open up tiiat Federal 
highway? At what point would that occur? 

Mr. DIXON. We do not have the authority to send Federal Armed 
Forces to a State without the request of the Governor. 

It is true we have that old, old statute, the one I mentioned before, 
the Ku Klux Klan Act which makes it a Federal offence if two or 
more persons conspire to interfere with anybody's constitutional 
rights and the Supreme Court says the right to travel is a constitu- 
tional right. 

That IS being explored but it is a rather inartistic weapon for the 
present situation. I am not ignoring it but it doesn't fit like hand and 
glove. 

Mr. KUYKENDALL. There are not many things spelled out explicitly 
in the Constitution of the United States, but interstate commerce 
is one of them. This Federal Government has assumed one heck of 
a lot of power the Constitution never intended it to have. And I 
can't recall, since coming to Congress four temis ago, being so shocked 
as I am to learn that you can't act in this emergency, which is getting 
worse by the day. 

Mr. JAFFE. I would Uke to say, because I think we are losing sight 
of it, we are prepared to act under vazious statutes we have, both 
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criminal and civdl, as soon as we have evidence justifying our stepping 
in. 

Mr. KuYKENDALL. I would like you to try to sell that statement 
to my constituents, sir. 

Mr. J.\FFE. Let me continue. What we iiave received knowledge 
of are individual acts of violence. Those acts of violence have been 
pursued by State and local authorities as effectively as they can 
through arrests and otherwise. 

In many instances no one has yet found out who the perpetrators 
are. What we are trying to solve, what I tliink the Congress is con- 
cerned with, the people are concerned with, and everjone is concerned 
with, is wliat we can do about the entire situation. 

We have no evidence this is a concerted effort vnolating any law. 
So far as it now appears, especially from the statements of truckers 
that have been made, that this is a constitutional!}" protected protest 
both to the Congress and the executive branch. 

They are meeting with their Congressmen when they can, and 
members of the executive branch, either to get legislation or relax- 
ations. That is the e.xercise of a constitutional right. If there are 
blockaded highways, we have requested in the last incident of it that 
the States get their local police to have towing wagons take them off 
the roads. They have. 

What you are suggesting is that the Federal Government exercise 
a police power within the confines of a State. I think we ought to 
be a little careful about e.xercising that power without the request of 
a State that says its own police powers are deficient in that area. 

Mr. KuYKENDALL. I suggcst this, instead of worrying so much 
about a conspiracy, instead of worrying so much about whether or not 
it is organized or disorganized, and instead of worrying about whether 
the court case will stand up against one individual, why don't we 
first see the highways are cleared and then take those st«p by step. 
That is wliat the people are going to be demanding more a week 
from now than today. 

Mr. DiNGELL. The time of the gentleman has expired. 
The Chair recognizes the gentleman from Maryland, Mr. Byron. 
Mr. BYRON. Could I get back to something specific? We have just 

west of here two full counties in Western Maryland, they are caught 
in kind of a vim and I wonder if we couldn't look at that for a minute. 
I don't know if Governor Mandel has asked at this point to bring in 
that so-called strike force you talked about that went out to the 
Wounded Knee situation  

Mr. B.visE. No, he has not. 
Mr. BYRON. I know he has called out the National Guard, but 

wouldn't it seem whei-c two full geograj^hic areas are cut off with 
roads and so forth, there has to be some kind of presumption that there 
would be an agreement or some kind of concert of action, or would 
}ou operate under that possibility'? 

Mr. JAFFE. We are drawing an inference from a set of circumstances 
and, unfortunately, that is not sufficient evidence for us to establish 
either a conspiracy or that there is concerted action. We may all 
believe that it must be so but it is short of evidence. 

Mr. BYRON. You mentioned earlier about the citizens band radio 
and I would think it would take something more than just smoke 
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signals to coiiiniunicate in an area like that, that perhaps where you 
have a geographic area involved where roads aie being blockaded that 
there must be some type of—it would have to be an assumption that 
some type of communication is being used. Wouldn't it be possible 
to get the I'Bl to listen in on citizen band radio and put the pieces 
together? 

For instance, I know several of the FBI agents that happen to live 
in my congressional district and I am sure if they were here right now 
asking the very questions I am asking you, they are citizens of the 
district, they woidd probably be able to be much more specifi(! and 
refer to the fact that it is a concert of action and that it may well be a 
conspiracy to violate one of these Federal statutes you referred to. 

Mr. JAFFE. Those citizen band radios and other means are being 
monitored. If they develop any information, certainly wo will use it. 

Mr. MARONEY. If it is simply a conspiracy or agreement not to 
drive, that is a completely different matter. That is basically a strike. 

Mr. CLEARWATEHS. You can make an argument under the Sherman 
Act. 1 think the problem in law is tiiat in any conspiracy, be it under 
title 18 or under the Sherman Act, you have to find tiie culprit. 
These are basically moving violations, as it were. 

1 tiiink itlentifying responsible people against whom you can 
take action is going to be a difficult problem. I understand this is an 
unusual problem. 

Mr. BYRO.V. Let me go back to the strike force, I am sure the 
Government is doing everything we can in this situation. 

I join with the gentleman from Tennessee in the feeling of frustra- 
tion. Here are two counties with only two gasoline stations open at 
the moment, a dwindling supply of food, problems %nth medical 
a.s.sistance, the schools closed. 

I would hate to think that we would have to sit here and be helpless 
to this fact within 250 miles of this city. 

It seems to me if the Wounded Knee situation required some kind 
of response on the part of tlie Federal Government, clearly this 
situation would require a similar type of response, particularly since 
it is on the front pages of the metropolitan newspapers here. 

Mr. BAISE. The Governor today, we understand, ordered the 
National Guard to take in 8,000 gallons of gasoline to those two 
western counties. I assume the Governor will, if necessary, do the 
same with respect to food supplies. 

Mr. CLEARWATERS. I think another part of the problem is that 
the criminal laws, as I tliink was indicated earlier, are kind of cum- 
bersome to the extent that they do not enjoin behavior generally. 
If, under the Sherman Act, which is in my peculiar province, we were 
able to prove a violation, we would still have to find somebody against 
whom we could levy an injunction; that woidd be a responsible in- 
dividual that would not just walk away and thumb his nose at the 
court. 

Mr. BYRON. I think we all know from the enforcement of the 
revenue laws with regard to alcohol, when you take a little deterrence, 
it goes a long way up in the mountains. I think we are e.\periencing 
this in western Maryland. It must be going on from Pennsylvania to 
West Vii^nia, everywhere else. All of us maybe should take a particu- 
lar location and apply the Wounded Knee application to it and see 
what happens. I just suggest that. 
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Miss LAWTON. Could I answer? 
Mr. DiNGELL. Yes; I think that would be appropriate. 
Miss LAWTON. The Wounded Knee situation did involve Federal 

property which makes it quite different. We would have to, in effect, 
override and ignore the Governor or basically what is State property 
to go in. Should mail trucks be stopped and unable to enter the two 
counties, that would be a different situation. Should some other 
Federal interference be involved, a different situation. It is not quite 
the same because it is not Federal property. 

Mr. BYRON. If the Governor did ask, you would consider going? 
Miss LAWTON. We would consider providing assistance to the 

Governor. How, or under what particular law, we would have to 
work oiit, but if he asked we would certainly consider it. 

Mr. BAISE. If I might add an additional comment, what can the 
Justice Department do now to open up the highways as of 5:30 this 
evening? 

We have certain laws we can enforce that we are involved in. I 
don't know the agencies that have been appearing before your com- 
mittee this afternoon, but I know in White House discussions in which 
I have been involved, the Office of Emergency Planning and GSA 
have been included in discussions such as these counties in western 
Marj'land having difficulty getting food and gasoline in. 

There is another part of the Federal Government which will be 
looking at the problems created by a supply shortage. That is not 
something that this Department can direct its attention to at this 
time. 

It seems to me that is another part of the executive branch you need 
to bring before j'ou to discuss that problem. 

Mr. DiNGELL. Mr. Heinz? 
Mr. HEINZ. Thank you, Mr. Chainnan. 
We were discussing earlier the circumstanrtes imder which the 

special units of U.S. marshals might be utilized. 
Now, I come from an area of western Pennsylvania where we have 

had more than our fair share of incidents of violence. 
You may have read last night there was an attempt to djTiamite 

one of the overpasses on the Pennsylvania Turnpike. At the present 
time, four out of every five filling stations are closed because it is 
impossible for the fuel trucks to resupply the filling stations because 
the people driving the fuel trucks are very afraid of incidents of 
violence being directed at them indi\ndually. 

They are being put in the position of having to choose between 
their livelihood and their life, which, as I understand civil rights 
laws, is not a choice that people are supposed to have to make. 

The problem, further up there, is that there just aren't enough 
State police, local police, or National Guardsmen with wooden bullets 
to enforce the law. 

There aren't enough people to prevent law breaking; there aren't 
enough people to apprehend those who are engaged in illegal acts. 
It's not just a question of investigation, it's not just a question of 
prosecution. It's a question of basic public safety. 

If the Governor of our State were to make a request for additional 
assistance, what kind of assistance from the U.S. marshals unit 
might he e.xpect? 



105 

Mr. DiNGKLL. The Chair is compelled to reluctantly obsei"ve we 
have two bells, there is a vote on final passage I am advised by the 
staff. The Chair will preserve the gentleman's time. 

The Chair would make the following announcement: We will recess 
while we go to the floor to respond to the bells. 

It is the intention of the Chair to have the staff during this time 
notify all members that we will have an executive session immediately 
on the conclusion of the questioning by the gentleman from Penn- 
sylvania and the gentleman from Kentucky to consider tlie bill. 

The present occupant of the Chair has been advised by the chairman 
that it is his intention to take this matter to the Rules Committee at 
the earliest possible moment. We will, therefore, with apologies to ray 
tw^o colleagues and to the guests on the panel, recess at this time. I 
suspect we can be done with this matter insofar as questions and 
resolve into executive session at about 6 o'clock. 

Please notify the members, Mr. Clerk, and we will complete the 
questioning and go into executive session. 

Is there f\irther discussion? 
Mr. SHOUP. What time are we to return? 
Mr. DiNGELL. Six o'clock. 
The committee will stand in recess about 10 minutes. 
[Brief recess.] 
Mr. DiNGELL. The committee will come to order. 
The Chair recognizes Mr. Breckinridge. 
Mr. BRECKINRIDGE. Gentlemen, if I might change the line of con- 

sideration for a minute, we have spent a lot of time here on law en- 
forcement. Let me talk a little about the problem of prevention and 
ask a question that the chairman asked earlier in another direction. 

We have before us this resolution which is the purpose of oiu- con- 
siderations this afternoon and, if I heard the testimony correctly this 
morning, it was to the effect that this will affect a majority of the ton- 
miles of regulated carriers but not a majority of the truckowner- 
operators. 

The people that are killing truckowner-operators are not ton-miles 
and this leaves me with the impression that we may be whipping a 
dead cat and not getting a great deal done except spending a day 
here. 

I guess my question is this, does the Department of Justice, for and 
on behalf of the executive branch, have a task force in that area which 
is considering the variety of complaints that are being brought for- 
ward by the affected owner-operators, with a view toward developing 
such legal and/or legislative remedies as may be preventive in nature— 
and remove the cause of this condition that we would also like law 
enforcement in reference to? 

Mr. BAISE. We don't have a law enforcement division. We have a 
group to study those issues you have raised, and the Department is 
reviewing that substantive legislation you referred to. 

Mr. BRECKINRIDGE. Am I understanding you correctly when I hear 
you say the Department of Justice is not reviewing the legal aspects 
of that phase of the problem, not just this but every phase of the 
Eroblem that is being brought forward by this group and if this is 

eing rione anywhere, it is being done by the 0MB and what is the 
OMB doing? 
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Mr. BAISE. Every pliase of law enforcement that may give ns a 
handle on this problem—excuse me, go head. 

Mr. BRECKINRIDGE. I am not talking about the low enforcement 
end. 

Mr. DixoN. On request we do backstop legally for the Federal 
Energy Office and various aspects of such laws as the Economic 
StabiHzation Act. 

We are not involved in the administration of the energy policy or 
receiving complaints or proposing substantive remedies unless a 
question is raised as to legality or a new statute is needed, whether an 
Executive order be appropriate or so on. 

Mr. BRECKINRIDGE. This is my question. 
Mr. Dixox. We are not the right persons to ask about the sub- 

stantive aspects of the energy policy that is developing. In questions 
about inequities and allocations or insufficiencies, we don't deal with 
that matter. Most of our backstop of a legal nature comes at the 
level of making regulations or at the outset in terms of drafting the 
legislation rather than in any policy application to a particular 
situation. 

Mr. BRECKINGRIDGE. Let me come around again. 
Where in the executive branch does responbility for connecting the 

conditions complained of—if they are indeed corrcctible in equitv — 
where does that responsibility center? 

Mr. DixoN. The point of inquiry concerning the effectiveness of ovir 
present combined program of wage-price control is in the Cost of 
LiA"ing Council, the oil allocation program, and other energy matters 
in the Energy Office. Mr. Simon is in charge of that. 

Mr. JAFFE. If you are talking about a situation that might appl.y to 
these truckers because some may not be covered or some may not 
benefit from this, or that they may not be covered under the Inter- 
state Commerce Act, for example, it woidd seem to me the depart- 
ments that might have some direct relationship to that kind of ac- 
tivity might be the Department of Transportation or tlie Commerce 
Department, in which case OMB, if they were organizing this, would 
probably ask them to prepare any necessary legislation. 

Mr. BRECKIXRIDGE. 1 think you are getting to my question. I don't 
know whether you have given me the answer I would like. I think 
what I am saving is witnesses for the ICC this morning said this is 
helpful but this does not solve the problem. That is what I heard 
them say. 

That means also DOT does not solve the problem and maybe 
someone does not and I was looking at Justice as the umbrella that 
looks at all aspects of the problem. 

Mr. JAFFE. NO; we don't, we try to keep ourselves in the area of 
litigators and to give advice to the department when they request it. 

We comment on legislation that has been introduced at the request 
of the appropriate committee and in those areas we comment on 
areas of legality, areas of whether or not or how it affects existing law. 
We express our comments on whether it is good or bad as far as we are 
concerned. 

Mr. BAISE. It's the Office of Management and Budget that is the 
umbrella group you are looking for. 
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Mr. DixGELL. The Chair wishes to say the time of my good friend 
has expired. 

Axe there any other questions of the panel? 
We appreciate your testimony and appreciate your kindness in 

being with us. 
The hearing is adjourned. 
[Whereupon, at 6:10 p.m. the hearing was adjourned.] 
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