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OLETA RIVER IN DADE COUNTY, FLA. 

WEDNESDAT, DECEMBER 9, 1970 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND AERONAUTICS, 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The subcommittee mot at 11 a.m., pursuant to notice, in room 2123, 
Rayburn House Office Building, Hon. Samuel N. Friedel (chairman) 
presiding. 

Mr. FRIEDEL. The subcommittee will please be in order. 
This morning we will hear testimony on H.R. 19892 which declares 

a portion of the Oleta River in Dade County, Fla,, nonnavigable. 
This bill was introduced on December 1, 1970, by Representative 

Claude Pepper. 
(The text of H.R. 19892 follows:) 

[H.R. 19892, 9l8t Cong., second sessn introduced by Mr. Pepper on 
December 1, 1970] 

A BILL To declare a portion of the Oleta Rlrer In Oade Coonty, Florida, nonnavigable 

Be it enacted by the Senate and House of Repretentatives of the United Statet of 
America in Congress assembled, That the portion of the south 800 feet, as measured 
along the west line, of tract A of Maule Federal Highway Industrial Sites, accord- 
ing to the plat thereof recorded in Plat Book 46 at page .55, lying between the 
meanders of Big Snake Creek (Oleta River) lying and being below the line of 
ordinary high-water line, comprising 3.5 acres, more or less, as described below, 
is declared to be a nonnavigable stream within the meaning of the Constitution 
and laws of the United States: 

That portion of the northeast quarter of the southeast quarter of section 9, 
township 52 south, range 42 east of Dade County, Florida, more particularly ' 
described as follows: 

Commencing at the northeast corner of the southeast 1 quarter of said 
section 9, thence westerly along the north line of the southeast quarter a 
distance of 308.02 feet to the point of beginning, said line also being the north 
line of said tract A. From said point of beginning southeasterly on a line that 
is 40 degrees 36 minutes 19 seconds with the aforementioned north line o.' the 
southeast 1 quarter of said section 9, to the easterly meander line of Big 
Snake Creek (Oleta River), thence south 1 degree east, along said easterly 
meander line to the south line of the northeast 1 quarter of the sovitheast 1 
quarter of said section 9, said line also being the south line of said tract A. 
tnence westerly 334 feet, more or less, to the westerly meander line of said 
Big Snake Creek (Oleta River), thence run north 1,335 feet, more or less, 
along the westerly meander line, thence north 60 degrees west for 65 feet, 
more or less, along said meander line to the westerly right-of-way line or 
State Road Numbered 5 (United States Highway Numbered 1), thence north 
14 degrees 28 minutes 30 seconds east for 45 feet, more or less, along said 
right-of-way line to a point of intersection with the north line of the southeast 
quarter of section 9, thence easterly to the point of beginning. 



Mr. FRIEDEL. OUT first witness this mominc will be Mr. Mark S. 
Gurnee, Chief, Operations Division, Civil Works, OiEce of the Chief 
of Army Engineers. 

You may proceed, Mr. Gumeo. 

STATEMENT OF MARK S. GURNEE, CHZEF, OPERATIONS DIVISION, 
CIVIL WORKS, OFFICE OF THE CHIEF OF ENGINEERS, DEPART- 
MENT OF THE ARMY 

Mr. GURNEE. Mr. Chairman and members of the committee: 
I am Mark S. Gurnee, Chief, Operations Division, Civil Works 

OflBice, Chief of Army Engineers. 
The proposed legislation, H.R. 19892, if passed, would have the 

eflfect of removing the defined property from the permit control 
responsibility of the Department of the Army under the River and 
Harbor Act of 1899, 33 tJ.S.C 403, by declaring a portion of the Oleta 
River in Dade County, Fla., nonnavigable. 

As there has not been opportunity to coordinate this question with 
the Secretary of the Army or the Office of Management and Budget, 
I shall limit my comments io a recitation of facts pertinent to the 
issuance of a permit for the area. 

In Septemoer 1969, Logan J. Manders, of Enterprise Properties, 
Ltd., owner of the marina occupying the area in question, asked the 
Jacksonville Army District Engineer if a permit for the marina area, 
required under 33 U.S.C. 403, had previously been issued and, if not, 
what action should be taken to formalize his company's position. 
On September 30, 1969, he was advised that a required permit had 
not been issued and that it should be sought after the fact. 

Enterprise Properties, Ltd., became the owner of record of the prop- 
erty in 1966, some time after the marina was constructed. 

In March 1970, an application for a permit under 33 U.S.C. 403 
was duly submitted and processing in the normal manner was initiated 
by the district engineer. 

The only objections to the issuance of the permit were from the 
Florida State Game and Fresh Water Fish Commission and the U.S. 
Department of Interior. Both of these objections were procedural 
ones on the basis that the work was already completed and could not 
substantively be influenced. The State further asked that the issuance 
of a permit be withheld. This request has been honored to date. It is 
believed that the State's request is premised on a question of title to 
the submerged lands, understood to be in dispute between the owner 
and the State. 

On August 11, 1970, the owner was advised by the district engineer 
that the marina was not objectionable from the navigation standpoint. 
In the absence of other substantive objection and with withdrawal of 
the State's objection, issuance of the permit would normally proceed. 

This concludes my prepared statement, Mr. Chairman. 1 am at 
your disposal for any question within my capability. 

Mr. FRIEDEL. Mr. Gurnee, is the Army Engineers opposed to the 
legislation? 

Mr. GURNEE. Because we have not cleared our position with the 
Office of Management and Budget, I should not state this positively, 
but there have been several such bills or portions of bills introduced m 
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the past for the purpose of clearing up the financial responsibilities of 
an owner and we have not objected to this as a matter of principle. I 
suspect we would not object in this case. 

Mr. FRIEDEL. You say they built the marina without the permit, is 
that correct? 

Mr. GxjRNEE. That is correct,sir. 
Mr. FRIEDEL. Can you give us a little description of the area? How 

big is it? 
\iT. GuRNEE. I think it is defined in the bill as being somewhat in 

excess of three acres and I believe a subsequent mtness, the owner, 
has charts which he can show you as to where the property is located 
in North Miami Beach. 

Would you like to see the charts now, sir? 
Mr. FRIEDEL. Yes. 
Mr. GuRNEE. May I approach the bench? 
Mr. FRIEDEL. Surely. 
Mr. GcRNEE. This is a geological survey map of a portion of 

North Miami Beach, Fla., and the area in question is located right 
here (indicating). The inland waterway goes down through this area. 
This is a photograph of the immediate area right here (indicating). 
The Oleta River comes down in this back bay area and it originally 
went through the location of the marina but since that, navigation has 
had access to the Oleta River area as a result of dredging in the outer 
bay area. 

(A copy of the map referred to follows:) 
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Mr. FRIEDEL. In other words, that would not obstruct any boats 
going up in the Oleta River? 

Mr. GuRNEE. That is correct, sir. As I said in my testimony, the 
permit request is not objectionable as far as navigation is concerned. 

Mr. FRIEDEL. Mr. Pickle. 
Mr. PICKLE. Mr. Gurnee, I am not sure that I understand the 

problem that is before us. You are asking for a measure that would 
move this property from the control of the district area engineers, 
that is, make it nonnavigable and thus make it removable from the 
Army Engineers. 

Mr. GURNEE. NO, sir. The Army is not sponsoring this legislation. 
It is in effect being sponsored by the owner and the Congre-ssman, sir. 

Mr. PICKLE. Yes, I understand that, but the Army, the Corps of 
Engineers, is involved in that, by making it nonnavigable, it would 
remove it from their jurisdiction. 

Mr. GURNEE. Yes, sir. 
Mr. PICKLE. HOW did Enterprise Properties, Ltd., actually become 

the owner? Have they become the owner of the property? 
Mr. GURNEE. They became owner of the property after the marina 

was built; yes sir. 
Mr. PICKLE. How could they become the owner? Who o^vned the 

land before that? 
Mr. GURNEE. The prior owner, according to my records, was 

Raymond G. Williams. 
Mr. PICKLE. There was no Government ownership prior to this? 

The property has been owned by individuals and this is the last 
owner? 

Mr. GURNEE. There has never been any Federal Government 
ownership. 

Mr. PICKLE. All right. Now, you say that the Florida State Game 
and Fresh Water Fish Commission and the U.S. Department of the 
Interior at one time had objected to the issuance of this permit and 
then you said you believed that it was procedural and you believed 
that their request was based on a question of title. 

You further state that as of August 1970, the district engineer 
fidvised the parties involved that the marina was not objectionable 
from a navigation standpoint. 

Does that mean that the State of Florida and all parties concerned 
actually removed their objections? Is that oflBcial from the State of 
Florida or from the Department of Interior? 

Mr. GURNEE. NO, sir, the objections of the State of Florida have 
not been withdrawn, and the Department of Interior's objection was 
not substantive, but procedural. 

Mr. PICKLE. YOU want us then to declare this nonnavigable even 
though this question has not been resolved? 

Mr. GURNEE. AS I said earlier, sir, the Corps is not sponsoring this 
I egislation, but notwithstanding, I would not expect after proper 
clearance that the Secretary of the Army would object to the 
legislation. 

You see, the marina is already in being and there doesn't seem to 
be any substantive reason for requiring under any circumstances 
the removal of the marina, which would be the only action which 
we might take. 

55-820 O—71 2 
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Mr. PICKLE. In eflFect, this legislation is only asking that the pres- 
ent owner actually be given a valid permit to operate the business 
that he has going there? 

Mr. GuRNEE. It has a more far-reaching effect than that, sir. 
Permits that we issue are subject to revocation by the Secretary of 
the Army, whereas if you remove this from our jurisdiction, the 
o\vner is not subject to that possible risk. 

Mr. FRIEDEL. Would the gentleman yield? 
Mr. PICKLE. Yes. 
Mr. FRIEDEL. Would the permit request, if granted, do anything 

more than clear the title of the property? 
Mr. GURNEE. If the permit request were granted, it does not clear 

title to the property. It merely makes the structure legal in the sense 
of the 1899 act. 

Mr. FRIEDEL. In other words, if the permit is not granted, they 
would not be able to expand or the owners would not be able to 
expand the right to build or develop in any way? 

Mr. GURNEE. Not without a valid permit covering such work. 
Mr. PICKLE. In effect, if it was granted, it simply means that the 

Government, the Corps of Engineers, could not come in and cancel 
the permit that had been issued and that it makes permanent the 
permit that has been issued, if the legislation is passed. 

Mr. GURNEE. Perhaps the committee would like to ask this ques- 
tion of the owner or his representatives. I understand that their 
concern is that a permit is not necessarily a permanent thing. Any- 
thing that is built within navigable waters of the United States, even 
though it is under permit, may subsequently be required to be 
removed. 

Mr. PICKLE. Who could alter the permit later? 
Mr. GURNEE. The Secretary of the Army could, but he would do 

so only after a public hearing and only with very substantive reasons. 
He would not ao so willfully, of course. 

Mr. PICKLE. Mr. Gurnee, if we were to pass this particular bill, 
H.R. 19892, then the Secretary could not come in and do anything 
about it later? 

Mr. GURNEE. That is correct. It would be out of our jurisdiction 
completely. 

Mr. FRIEDEL. Mr. Devine. 
Mr. DEVINE. Thank you, Mr. Chairman. 
Mr. Gurnee, what is the emergency nature of the legislation? I am a 

little appalled that someone comes m at this late date in December, 
with a lameduck Congress in session, with something that we have 
never heard of before. 

You say in your statement that there has been no opportunityto 
coordinate the question with the Army. What is the emergency? Why 
does this bill have to be rammed through here during the last session 
of the Congress? 

Mr. GURNEE. I don't feel that I am qualified to answer that ques- 
tion, not representing the sponsor of the legislation. 

Mr. DEVINE. You are here as a \vitness and we have plenty of 
business to conduct \^nthout your coming in with something like this 
at the last minute. 

I have nothing further. 



Mr. FRIEDEL. Our next \vitness ^vill be Mr. Logan J. Manders of 
Enterprise Properties, Ltd. 

Mr. Manders. 

STATEMENT OF LOGAN J. MANDEES, ENTERPRISE PROPERTIES, 
LTD., ACCOMPANIED BY CHARLES B. RUTTENBERQ, COUNSEL 

Mr. MANDERS. Mr. Chairman and members of the subcommittee, 
ra}- name is Logan J. Manders. I am the general partner of Enterprise 
Properties, Ltd., which is directly concerned witn the legislation now 
before the subcommittee, H.R. 19892, which would declare a portion 
of the Oleta River in Dade County, Fla., nonnavigable. With me is 
Charles B. Ruttenberg, of the firm of Arent, Fox, Kintner, Plotkin 
& Kahn. I appreciate the opportunity to appear before you and to 
present the background involved in tliis legislation. 

Enterprise Properties, in April 1966, by general warranty deed, 
acquired what it thought was clear title to the south 800 feet of 
Maule Industrial Tract A, a plot of land located in Dade County, 
Fla., which encompasses the land described in H.R. 19892. After the 
property in question was acquired bj' Enterprise Properties, it came 
to the attention of Enterprise Properties that submerged lands be- 
longing to the State of Florida underlay the property and that these 
lands had never been purchased from the State. It also came to the 
attention of Enterprise Properties that, in connection with the devel- 
opment of the property, a portion of the Oleta River, a navigable 
stream, had been filled in about the 3'ear 1960 without the issuance 
of a permit by the Corps of Engineers or by any other State or Federal 
agency, thus casting a serious cloud on the title to the property. 

In attempting to rectify the situation, Enterprise Properties 
entered into negotiations vnth the State of Florida lor the purchase 
of the submerged lands, it being a prerequisite of the United States 
that title to the submerged lands first be acquired before an application 
for a permit would be considered by the Corps of Engineers. Subse- 
quentlj', a contract was entered into between Enterprise Properties 
and the State of Florida to acquire the submerged land. Enterprise 
Properties thereupon applied for an after-the-fact permit from the 
Corps of Engineers which would have recognized the filling in of that 
portion of the Oleta River in question and the placing of connecting 
structures thereupon by Enterprise Properties' predecessors in title; 
As a result of this application, the Corps of Engineers issued a letter 
of intent, dated May 11, 1970, which I am happy to submit for the 
record, indicating the corps' willingness to issue an after-the-fact 
permit for said filling and structures. 

Mr. FRIEDEL. That letter will be made a part of the record at this 
point. 

(The letter referred to follows:) 

DEPARTMENT OP THE ARMT, 
JACKSONVILLE DISTRICT, CORPS OF ENQINEERB, 

JacksomiUle, Fla., May 11, 1970. 
Mr. LooAN MANDERS, 
Enterprise Properties, Ltd., 
North Miami Beach, Fla. 

DEAR MR. MANDERS: Reference is made to your application for an after-the- 
fact Department of the Army permit for the construction of a marina on Oleta 
River in Dade County, Florida. 
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Information is furnished that the subject structure is unobjectionable to the 
Corps of Engineers and a Department of the Army permit would be issued were 
the consent of the state authority (Trustees of the Internal Improvement Trust 
Fund) also forthcoming. 

Sincerely yours, 
A. L. MCKNIORT, 

Chief, Operations Division. 

Mr. MANDERS. A subsequent letter to me of August 11, 1970, con- 
firmed the fact that no navigational problems exist as a result of the 
filling of the Oleta River. 

Mr. FRIEDEL. That letter will be made a part of the record at this 
point. 

(The letter referred to follows:) 

DEPARTMENT OF THE ARMT, 
JACKSONVILLE DISTRICT, CORPS OF ENGINEERS, 

Jacktonville, Fla., August 11, 1970. 
Mr. LoOAN MANDERS, 
On-the-Beach Really Co., 
Ocean Cily, Md. 

DEAR MR. MANDERS: Reference is made to the fill which was placed across 
the original thread of the Oleta River some years ago and which is now the subject 
of an application for an after-the-fact Department of the Army permit which was 
placed on public notice by this office on April 8, 1970. 

Although the fill was illegally placed obstructing navigation in the Oleta 
River, the dredging of Maule Lake has since provided for the general needs of 
navigation in the area and no indication has been made to this office of any 
necessity for the removal of the fill because of that fact. Since navigation through 
the original thread of the Oleta River has not been possible for some time, this 
office would not take exception to any proposed action purporting to substantiate 
this fact. 

Sincerely yours, 
A. L. MCKNIOHT, 

Chief, Operations Division. 

Mr. MANDERS. Thereafter, Enterprise Properties, having been 
furnished a copy of the proposed permit form to be issued by tbe U.S. 
Army Corps of Engineers at Jack8on\dlle, Fla., learned that, under any 
such permit, the United States has a perpetual right to revoke or 
cancel said permit without compensation to the applicant. This con- 
dition, according to the title company concerned, precluded the pos- 
sibility that development or clear ownership of the land could exist 
with the question of the navigable rights of the United States being 
outstanding. 

We have been assured by the title company, however, that if the 
legislation now before the subcommittee is enacted, the title company 
will issue a i)olicy insuring title to the property in question. 

For these reasons, we respectfully urge favorable consideration of 
H.R.19892. 

Thank you very much for giving me this opportunity to api}ear 
before you today and to present my views on the legislation. 

I will be happy to answer any questions you may have. 
Mr. FRIEDEL. AS I see it, passing H.R. 19892 woiUd clear the title 

and give you full ownership. 
Mr. MANDERS. That is correct, sir. 
Mr. FRIEDEL. And there is no objection from the U.S. Army 

Engineers that you know of? 
Mr. MANDERS. NO, sir. 
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Mr. FRIEDEL. NOW, what is the dire need for it to be passed in the 
closing hoUrs of this session? Could it not hold over to the next session? 

Mr. MANDERS. Mr. Chairman, the dire need is frequented by the 
pressing financial crisis that this title condition has thnist upon myself 
and my company. 

We proceede<l for 4 years working on this matter and we felt, at 
least through last year, that this was an insurable matter and it could 
be handled with title insurance, but in recent days and years, the title 
insurers of this country have become increasingly alarmed by these 
outstanding rights, and insofar as a structure and nil was placed across 
a stream without the consent at least of the Corps of Engineers and 
built on land that ownership was still vested in the State of Florida, it 
made the title to this property unmarketable so that we have been 
fighting the mortgage foreclosure for 4 years on this property be- 
cause we cannot deliver title to a new or subsequent mortgagee. 

The mortgagas came due as a matter in due course of business, but 
we have been unable to refinance, sell, or do anything with this prop- 
erty and not even properly operate it due to this title question. 

The urgency is frequented by these questions. 
Mr. FRIEDEL. What I am trying to bring out is that we have to 

face facts. 
Mr. MANDERS. Yes, sir. 
Mr. FRIEDEL. Before the committee could act we would have to 

have another meeting and it may be hard to get a quorum present. 
Mr. MANDERS. I see. 
Mr. FRIEDEL. If we can't get a quorum, we can't act on it and, if 

we do pass it, we still must go before the Rules Committee to obtain 
a rule. I doubt that it could come up under unanimous consent to 
permit a floor action. 

I am facing the fact that it looks as if it will be almost impossible 
to get it out before we adjourn, which should be next Friday or 
Saturday. 

Right now we are faced with the railroad strike. We are subject to 
call any second. We held hearings this morning. I just don't know 
when we can have an executive session to get this bill out. 

I am trying to let you know what we are faced with ourselves. 
Mr. MANDERS. Mr. Chairman, I would like to call the committee's 

attention to one other pertinent fact. As I pointed out in my previous 
testimony, we made reierence to a contract with the State of Florida. 
This contract, which we will be happy to furnish a copy for the 
record, terminates on January 27 and in the State of Floricfa in recent 
legislation, which was enacted in November, the idea of ever acquir- 
ing this submerged land from the State of Florida is precluded by 
that legislation. 

To approach the trustees committee in Tallahassee to seek a new 
contract in the face of this legislation would be impossible, so that I 
think we are at the crossroads with this property and this again 
points out the emergency nature of this legislation. 

Mr. FRIEDEL. Would there be any possibility of asking them to 
extend it for 6 moths or a year? 

Mr. MANDERS. We had a meeting with them and they indicated that 
if we had a favorable committee report, that if the committee acted 
upon this favorably, that we would have indeed license to ask for an 
extension, but our mortgage holder, who is actually the developer of 
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this property in fact, wants to continue to pursue us and would not 
S'vo us any additional time without some type of court relief or 

junction. 
Mr. FRIBDBL. I am in sympathy with you and I would like to 

act favorably, and that will be in the record. I think you have good 
grounds for this legislation, and knowing that the Army Engineers 
are not opposed to it in any way, it would seem to be the right thing 
for us to do. But whether we can get it done in time is another thing. 
We will have this record printed and then you can show it to the State 
and ask them to extend it. 

Mr. MANDERS. Yes, sir. 
Mr. FRIEDEL. Mr. Pickle. 
Mr. PICKLE. Mr. Gumee, you have stated a second ago that the 

Corps of Engineers had no objection to this. Can you, Mr. Manders, 
or you Mr. Gurnee, give to this committee a written statement from 
the Secretary of the Army that they either favor or have no objection 
to this legislation? 

Mr. QcRNEE. It has been our practice to withhold the issuance of 
the permit until such time as the State has cleared this. Notwith- 
standing that, I believe it would be possible for ua to provide you 
with a ^rmal report on the bill from the Secretary of the Army saying 
that we have no objection. 

(The report referred to from the Secretary of the Army was not 
available to the committee at the time of printing.) 

Mr. PICKLE. I insist that be furnished to the committee. In ad- 
dition, I would like to have the State of Florida give us a written 
statement. 

All we have in the testimony presented by Mr. Gurnee is that the 
district engineer had indicated that everything was in order. 

I want a written statement from the State of Florida that this is 
agreed to by them, that they have no interest in this bill. 

Can you furnish the committee with that kind of statement? 
Mr. MANDERS. I would be happy to submit for the record a certi- 

fied copy of the minut«s of the meeting held the 27th day of January 
in executive session in the cabinet of the State of Florida which sets 
this forth, along with pertinent papers. 

Mr. FRIEDEL. 1970? 
Mr. MANDERS. Yes. 
Mr. PICKLE. If the chairman is willing, you could make that a part 

of the record. 
Mr. FRIEDEL. Yes; the minutes of the meeting will be included in 

the record. 
(The documents referred to follow:) 
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ni« lo. 2262-13-253 
I.«9al rlla lo. 67-4988 
Application of BHTERPRISE PRaPERTIES, LTD. 

(Mr. Logan Mandara) 

January IS, 1970 

tgMORMIWm or UMDERSTAMDIWG 

On thla date, Logan Handera, Nelvyn Kaaaler and Matthew 

Gold, repreaentatlvaa of Bnterprlae Propertlaa, Ltd., aet in the 

Elliot Building, Tallahaaaae, Florida, with Fred vidsea, Uchard 

Boutin, Philip 8. Bennett and Lealie McLeod, Jr., of the ataff of 

the Board of Truateea of the Internal laproveaent Truat Fund to 

diacuaa the purchaae price of aovereignty landa lying within 

propertlaa owned by the aaid Bnterprlae Propertiea, Ltd. It waa 

agreed that $45,000 waa a fair conaideration for and value of the 

aubjact property. 

Delivery of the InatruBwnt of conveyance waa diacuaaed and 

it ma agreed that the instrument could be held in abeyance for 

one year from the data the Board of Truateea approved the trana- 

actioo.  It waa further agreed that intareat in the amount of 

9% per annum, or otherwiae pro-rated, would be paid to aaid Board 

of Truateea for any period after 90 daya from aaid approval. 

It waa underatood that the above concluaiona %rere predicated 

upon the baais of a quit-claim deed being the inatrumant of conveyance 

to the real party in intareat at the time of cloalng. 

'^>^' "'"'^ 
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EXMBTTl-C 
Tallaha**««, >lori4a 

' .    January 27, 1*70 

th* ttat* of Florida Board of Truat««a of tha Intarnal Inpro««wnt 
Truat Pond owt on thla date In tha Capitol in Sanata Bearing MBOH 
31, with the following neabera praaenti 

Claoda R> Xirk, Jr. Oovarnor (Preaent part tiaa) . 
Ton Adaaa •••.   Secretary of State 
Barl faircloth Attorney General 
Breward Nilllaaa Traaaorer 
Floyd T. Chriatian .        - Cuawiaaioner of lAieation 
Doyle Conner .   .    Caaaiaaioner of Agricoltare 

Jaaea H. Apthorp lacecutlve Dlreotor 

• • * • 

MOB COOim - File Mo.  3262-13-2S3.03.    AgrtieMnt. .,   ,.     ^,.'^^ 
-ri- 

On January 14, 1969, tha Truateea had authorised the Attosney 
General to intervene in that cauaa atylad National Xnduatrlea,- tttfi-i 
va Enterpriae Fropertiea, Ltd., for the purpoaa of proteottqg the 
Truateea* intereat in certain land in Dade County. ' It waa deter* 
•ined that the Truateea had an intereat in that part of the Sooth .'- 
•00 ft. of Tract 'A* Maule Federal Highway Induetrial Sltea, Plat " 
Book «, Page SS, lying between the iMandera of Big Snake Cr«#k  r"' 
<01ata River) In Fractional Section 9, Towiith^p 52 South, liiMtf*,. j' 
42 Beat, Dade County. /v|'^ 

*       'i      .  '' '•;'''.•* i 
A* • reault of the Intervention the repreaeatatlve for the  ~''.- . ;^ 
defendant Bnterpriae l^ropertlea, Ltd., Mr. logan Itaadera, appelfsa ' 
before the Truateea on October 7, 19(9, aakiftg that laitaa in whieli 
the Truateea had an intereat be oold to the applioant. The 
Truateea deferred action, ataff havj,ng adviaad that Uppraiaal , " ^ 
ahould be secured. An appraiaal try John e. MIloMr, N.A.I.« :: ^^.^ 
valued the Truateea' intereat in the property at OS.OM, whl«d| ' 
the Director aaid was below the offer aade by the applicant, tke '. 
ataff had arrived at an undaratanding with the appliOSnt, net Jit ;.:-^ 
be conaidered aa binding the Board, that t45,000 would be appM^.^i.':-, 
priate eoapenaation for tha Truateea' intersat in the property.' .;.^. 

OB IK>t^9n by Mr. Conner, aacondad by Mr. Villiaata and adopted    . '^'' 
without objection, the Truateea agreed to diveat their lilterMt la ' 
thS aubject property in accordance with the teraa of th« Maaerandva 
of Onderatanding executed on January 15, 1970, by attorney for the 
applicant, Nelvyn Keaaler, and Truateea' ataff aeiiiboc Fred Vidtea, 
aubject, however, to all official co.ncorrence in pending Ittigation 
and bankntptcy prooeedlnga and official order thereon. 

Claude *. Kirk, Jr. 
' 'Oovarnor  •  Chairman 

Ate^fti  Jaiwa W. Apthorp 
. .    bceeutive Director 



IS 

^\^U t^f 3flatii^^ 
frrrrtarg of #t«tr 

' 9, Con A<1MM, StcTdtfv of S<*<( "f <(« $<•<( of-9lori^ 

Do Hcrc(g Certify 6Ca< (fie following if a true »ni eoneei copy of 

a portion o( tranaexlpt of Cablnat Maotlng for tho 27th day of 

JOnnaxy, ft. O.,  1970>  Itoa S, Aganda of tha Truataoa of tho 

iBtomal Tmiiiini^aiil  Txnat Fund,  aa ahcwn by tho rocorda of 

thia effloo. 

Qi»€n unitt my itni uti lie Qttit Std of (fie 

Sitit of dlotih it Callifijwec, (fie Capital, 

(fiii (fie       4th        ity of      robxoazy. 

A.D. 19 70. 

r" 
' ,1 •'•*••'   J 

SeaeUty of Stttt 
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ammtmry 27,   1970 

th« loaxd that I plan to aaat with thoaa that «• hava raeaivad 
I 

objaetiona froa on Madnaaday of thla ««aak.    And wa hava, «a'c« 

today finall«lD« tha policy aa wa think it aboold ba, and wa'll bft«a 

aoaMthing to talk to you about toaorrow,  aothat itbay'll andarataad 

idiat aetioa wa'ra pcopoalog batora it eoaaa \a tha Beard. 

Wp MIUMt    xtaa 4. 

la. APTHOKPi Itaa 4 ia an appUcation for aala in Laka North, Fala 

Ba»oh County. Wa do raeoaaand that thiaaala ba daaiad. Iha bleloatoal 

report Maa not advaraa, and it ia within tha approwd bvlkhaad liaa. 

•owavar, tha naighbor of thla applicant haa objoetad and ao hava • 

Bi^bar of privata groupa to thla ... 

Ml IMf^IlP'B' I "o** approval of tha rapoaaandatiea. 

Ml fflUiIftW I aaeond tha. . .     • 

,1 Without objaction, tha aala ia daniad. 

I Ztaa S la an application for aala in St. Johaa Ooonty. Iha 

biological report ia not advaraa hara. Ihie appraiaal haa baaa 

!, ehaekad by our ataff appraiaar and, and tha bnlkhaad liaa aitaatloa ia 

•t. JOhna County ia good. And we racoaaend eoofiraatiOB of thla aala. 

m. corowi   Notion. 

I». dWlCTIAMi aeeond. 

1. ADAMl Approved. 

Ml MTHMIf' Itoa • ia tha authority, wa requeat tha authority of the 

Board to proceed to aooapt an offer aade by Batiooal Induatriaa of 

f49>000 for tha Truateea' Intereat in aoaa property tdiich ia currently 

la litigation in Dada County. It's coaplicatad litigation which wa 

have, are party to in order to protect tha State'a intereat in the 

property. Our intereat haa been appraiaed at 93S,000,and thaaa people 

••de aa offer of forty-five, and wa would like authority to aBoayt the 

offer. 

^W. WILLIAM!  I aove approval. 

MB. APtHORPi . . . provided the Court will allow us to aaka thla eoa- 

veyaaea in this posture with the litigation. 

IH^^^B^Sil,   Jim, cetiM t niikt nriKin me, qo shaad. 
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rt. ino 

^1    I ««• volng to aov* •ubjaot to aathorlty. 
i 

11^ AWtmyi    T«a.  Sir,  It would hava to ba aubjaet to Cha Coazt'a .  .  . 

li    I'll aacood tha Couxt'a. 

LI    Itotioii haa baan aada and aoooodad.    Z'a aasa Chaca'a M 

objaetlon. Mat a point of Infozaatlon, hotwvar,  I caeall at aa 
I I 

'aaalias aaatiin a gantlaaan eaaa and «aa axplaiatng aoaa tfUfloalty akost 
I 

oanarahlp aad tha davalopaant of a«azlaa la an axaa. 

L>   TM, air. 

. aad ao forth. la thla tha aaaa pcoblaaf 

ta *>a. fir. Thia la In tha Olata Klvar In Vutm Oooatr. 

m\  Uappaaa, «haa ha vaa with tha Attomay Oanaral, rapraaaatad 
I 

tha Troataaa In tha aattar. Aad thoy aada thatoffor at that tlaa, 

HSaOOO. Bat oar raply was that wa'd hava to hava an appralaal bafoca 

«a*a BBlta a rarn—andatloa. Tha appralaal OMW la balow that fl««ca 

aad now wa'd Ilk* authority to patltlon tha Ooort to got, to aall tha 

•tata'a Intaraat at thla flgara. 

itaa la appcovad. 

t,i Itaa 7 la a dradga paralt to laprova aarlfatlen la 

bla Ooooty. Thara'a no. . . 

m.  lAIKCI/>nii Notion. 

I (n> aacond racordad.) 

. . . aacaaa aa. raooaaand acfaraval. 

LI 

tf    h— Couaty la a dradga paralt for tha. tha authority 

to raaclnd a dradga paralt to Oulf Aaarlean. Wa hanaaa poooaraad 

aboot aoaa work thay wara' doing and thay agraad to . . . 

HJk-ftBBOK' ... to raaclnd tha paralt. 

LI Nava tha racoaaandatloo ba approvad. 

Li lacond. 

LI Approvad. 
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8TATK OF FLORIDA 

•OARO or TNUMTHB OP THE 
INTERNAL IMIWOVXMENT TRUST FUND 

PsIxnuuT S.   1*T0 

•r. Wmlrjn iMalar 
AttovMy at Ui« 
1001 lortkaut ISStk StrMt 

nortte 93101 

! •' 

I  1 

.i li 

! •i 

DMT Kr. I»aal*r: 

Applicktloa ot Locma lUadvra 
TTMt— i.i.T.f. rii« »a»oi-i3-a53.08 

U aMtlac Juu&ry 37, 1970, th* TrustMa of th* IntOTBal 
Iiwrov«iMBt Truat Puad aciwad to dlnst thair latarvst la 
tkat part ot tha South »00 faat of Tract "A" Haula Vadaral 
Hl«kwar iBdaatrlal Bltaa, Plat Book 40. Paga 5S, lylac 
batvaaa tha aaaadara of Bl« Baaka Croak (Olata Bivw) la 

I rraetloul Bactioa 0, TMraakip S3 Bonth, Baaca 48 laat, 
Dada Ooaaty, la accordaaca with tha taraa of tha Haaoraadia 
of BhdaratandlBB axacutad on Jaaoary IB, IBTO, br ran aa 
attoraay for tha applleaat and Prad Tldaaa, TTuataaa' ataff 

I BiMbar, Bohlaet, hoaavar, to all official eoaourraaoa la 
paadlM lltlgatloB and baakrvptoy procaadlaca and offlelal 

' erdar tkaraoa. 
I 

Aa Mofflclal eopr ot tha Tnataaa' 
for year rafaraaea. 

Blavtaa la aaeloaad 

•iBcaraljr, 

.^Iraete Prad Tldaaa ,n>lraetor 
Land RaaagaMat MTtoloa 

IT/t 

«a{    Lacal Onaaail 

,   ,-^"'^ • KVIDEHCB      _ 
aj^^i^ F.hiblt •«   IS 



17 

CLAWMH. Kim. JR.. 

STATE OF FLORIDA TOTIZI*. 
BOARD OF TRUSTEES OF THE uiimili^^!o^.'* 

INTERNAL IMPROVEMENT TRUST FUND        r,,^o,cK,„m>m. J 

SU.IOT BUILOINa ••OWAMWlia.lAM*. 
TALLAHASSn. rkOIIICA 12104 nma T  cmnrriM.. 

C— !•  lull •* «*WC*' 

DOVLB COMNUI. 

March 26, 1B70 

Mr. LOKBB Handera 
•ntarprlae Propartlaa, Ltd. 
17301 Blacayne Boulavard 
Hortb Mlaal Beach, riorida 

Dear Mr. Mandera: 

Truateea I.I.T.F. Pile #2262-13-253.12 

For 70ur Inforaatloo there ia ancloaed an excerpt froa 
the Truateea' aeetlng of March 17, 1970, which correcta 
the alnutea of a former aeeting held on March 10, 1970. 

SlncerelT, 

rrad Vld^, Director 
Land ManaBeaant DlTlalon 

FV/»p 

Incloaure 
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T«ll>hB«—, riorida 
Itordi 17, 1970 

TiM Stat* of Plorida Board of frustaaa of tho Zntamal 
Truat Fund aot on thia data la tha Capitol in Sonata Baarlng 
KOOM 31, with tha following MMiMra praaanti 

Karl Palrcloth Attomay Oanaral, Acting ChalrHm 
Vrad O. Oickinaoa, n» cooptrollar 
Broward Wllliaaa Treaaurar 
Vloyd T. Chriatian Conadaaionar of Education 
Doyla Coiwr Comlaaionar of Agrionltora 

Jaawa W. Apthorp       BKaeutiva Diractor 

Niautaa of tha aaating hald on March 10 wara approvod. 
Tha Truataaa authoriaad oorraction of tha raeorda of tha owating 
bald en January 27, 1970, on «dtitih data tha Oiractor inadvartaatly 
rafarrad to "Mational zndnatriaa* idtan it abould hava baan 
iBtarpriaa Propartlaa, Ltd.* 
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Mr. PICKLE. The question was, could you give us a written state- 
ment officially from the State of Florida that they have no interest in 
this bill and that this is agreeable to them. 

Mr. MANDERS. Yes, sir; I would say that we could deliver such a 
document. 

(The statement requested was not available to the committee at the 
time of printing.) 

Mr. PICKLE. Does the Coast Guard have any interest in this 
legislation? 

Mr. MANDERS. I would not know whether they would or not. I 
don't think they have any jurisdiction here. 

Mr. FRIEDEL. Well, gentlemen, we will try to get an executive 
session and see if we can bring it out and I will leave the record open 
until we get those documents, and the quicker the better. 

Mr. MANDERS. Thank you, sir. 
Mr. FRIEDEL. The meeting now stands adjourned. 
(Whereupon, at 11:30 a.m. the hearing adjourned.) 
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