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PAROLE REORGANIZATION ACT 

THTTRSDAY, JXTNE 21,  1973 

HOUSE OF REPRESENTATIVES, 
STTBCOMMITTEE ON COURTS, CIVIL 
LIBERTIES, AND THE ADMINISTRATION 

OF JUSTICE OF THE COMMITTEE ON THE JUDICIARY, 
Washington^ D.C. 

The subcommittee met at 10:10 a.m., pursuant to call, in room 2226, 
Rayburn House Office Building, Hon. Robert M. Kastenmeier [chair- 
man of the subcommittee] presiding. 

Present: Representatives Kastenmeier, Drinan, Owens, Mezvinsky, 
Railsback, Smith, and Cohen. 

Also present: Herbert Fuchs counsel; Thomas E. Mooney, asso- 
ciate counsel and Howard Eglit, former corrections counsel. 

Mr. KASTENMEIER. The hearing will come to order. 
Today, the subcommittee has met to begin 2 days of public hearings 

on H.R. 1598, a bill to establish an independent and regionalized Fed- 
eral Board of Parole, to provide for fair and equitable parole proce- 
dures, and for other purposes. 

The subject parole legislation was first introduced in the 92d Con- 
gress, where, after 19 days of public hearings and extensive markup 
sessions on H.R. 13118 and related bills to improve and revise parole 
procedures, H.R. 16276 was introduced by the Chair and cosponsored 
by the eight other members of the subcommittee. The measure was 
ordered reported to tlie full Coniniittee and such report began on Au- 
gust 15, 1972. Unfortunately, the 92d Congress adjourned before full 
Committee consideration of that measure could be completed. 

In the present Congress, the Chair reintroduced this measure as H.R. 
1598, and the survivmg members of Subcommittee No. 3 as this sub- 
committee was then known cosponsored it. In addition, the distin- 
guished chairman of the Committee on the Judiciary, Congressman 
Rodino, introduced an identical measure as H.R. 978, and the Chair 
introduced H.R. 2028, also identical, and cosponsored by Mr. Mazzoli, 
Mr. Mitchell of Maryland, and Ms. Abzug- 

[The bills, H.R. 1598, H.R. 978, and H.R. 2028, follow:] 

(1) 
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IN THE HOUSE OF EEPRESENTATIVES 

JANUARY 9,1973 

Mr. KASTENMEIER (for himself, Mr. CONYERS, Mr. DRINAN, Mr. RAiisB.iCK, 
Mr. BiESTER, Mr. FISH, and Mr. COUOIILIN) introduced the following bill; 
which was referred to the Committee on the Judiciary 

A BILL 
To establish an independent and regionalized Federal Board of 

Parole, to provide for fair and equitable parole procedures, 
and for other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Parole Keorganization 

4 Act of 1973". 

TABLE OF CONTENTS 

TITT.E I—FEDERAL PAROLE SYSTEM 

Sec. 101. Board of Parole; parole procedures, conditions, etc 
Sec 102. Conforming amendments. 
Sec 103. Effective date of title. 
Sec. 104. Transitional rules. 

TITLE II—GRANTS TO STATES 

Sec 201. StAte plans. 
Sec 202. Regulations. 
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1 TITLE I—FEDERAL PAROLE SYSTEM 

2 BOARD OF I'AHOLK; PAROLE VBOCEDURKS, CONDITIONS, ETC. 

3 SEC. 101. Chapter 311 of title 18 of the United States 

4 Code (relating to parole) is amended to read as follows: 

8 "Chapter 311.—PAROLE 

"a«e. 
"4201. Board of Parole; structure; membership; etc 
"4202. Powers and duties of National Hoard. 
"4203. Powers and authority of Hegional Hoards, 
"4204. Time of eligibility for release on parole. 
"4205. Release on parole. 
"4206. Factors taken into account; information considered. 
"4207. Parole determination hearing; time. 
"4208. Pro<-edure of parole determination hearing. 
"420{<. Conditions of [wrole. 
"4210. .luriwliction of Board of Parole. 
"4211. Parole good time. 
"4212. Karly tei-niination or release fi-om conditionsof parole. 
"4213. Aliens. 
"4214. Parole modifuation and revocation. 
"4215. Parole modification and revocation procedures. 
"4216. Apiieals. 
"4217. Fixing eligibility for parole at time of sentencing. 
"4218. Young adult offenders. 
"421!t. Warrants to retake Canal Zone parole violators. 
"4220. Certain prisoners not eligible for parole. 
"4221. Training and research. 
"4222. Annual report. 
"4223. Applicability of Admini.strative Procedure Act. 
"4224. Definitions. 

6 "§4201. Board of Parole; structure; membership; etc 

7 " (a)   There is created, as an  independent establish- 

8 nient in the executive branch, a Board of Parole to consist 

9 of a National Board and five Regional Boards. 

10 "(b)  The Board of Parole shall be appointed by the 

11 President by and with the advice and consent of the Sen- 

IL' ate. To the extent fea.sible, the ra^^'ial and ethnic composition 
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1 of the Federal prison population should be proportionately 

2 reflected in the composition of the Board of Parole. 

3 "(c) (1)   The National Board shall be composed of 

4 seven members. Except as provided in paragraphs (2) and 

5 (5), members of the National Board shall be appointed for 

6 terms of six years. No individual may serve as a member 

^ of the National Board for any period of time in excess of 

8 twelve years. 

9 " (2)  Of the members first appointed to the National 

10 Board under this section— 

11 "(A) one shall be appointed for a term of one year, 

12 " (B) one shall be appointed for a term of two years, 

13 " (C)  one shall be appointed for a term of three 

14 years, 

18 " (D) one shall be appointed for a term of four 

16 years, 

17 "(E)  one shall be appointed for a term of five years, 

18 and 

19 " (F) two shall be appointed for terms of six years. 

20 "(3) Each of the five Regional Boards shall be com- 

21 posed of three members. Except as provided in paragraphs 

22 (4) and (5) _ members of each Regional Board shall be ajp- 

2'* pointed for terms of six years. No individual may serve as 
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1 a member of one or more Regional Boards for any period 

2 of time in excess of twelve years. 

3 "(4)   Of the members first appointed to two of the 

4 five Regional Boards under this section— 

5 "(A)   one member of each of such two Boards 

6 •      shall be appointed for a term of one year, 

7 "(B)   one member of each of such two Boards 

8 shall be appointed for a term of three years, and 

9 "(C)   one member of each of such two Boards 

10 shall be appointed for a term of five years. 

11 Of the members first appointed to three of the five Regional 

12 Boards under this section— 

18 "(D)   one member of each of such three Boards 

14 shall be appointed for a term of two years, 

16 "(E)  one member of each of such three Boards 

15 shall be appointed for a term of four years, and 

17 " (F) one member of each of such three Boards 

]g shall be appointed for a term of six years. 

19 "(5) Any member of the Board of Parole appointed 

20 to fill a vacancy occurring prior to the expiration of the 

21 term for which his predecessor was appointed shall be ap- 

22 pointed only for the remainder of such term. A member may 

23 serve after the expiration of his term until his successor has 

24 taken office. 

25 "(d) The President shall from time to time designate 
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1 one of the members of the National Board to serve as Chair- 

2 man of the Board of Parole and shall delegate to him the 

3 necessary  administrative  duties  and  responsibilities.   The 

4 Chairman of the Board of Parole shall designate one of the 

^ members of each Regional Board to serve as Chairman of 

^ such Regional Board. The term of office of the Chairman of 

' the Board of Parole and of the Chairman of each Regional 

°   Board shall be not less than two years but not more than 

six years as specified at the time of designation as Chairman. 

" The Chairman of each Regional Board shall have such ad- 

ministrative duties and responsibilities with respect to the 

Regional Board as may be necessary to carry out the 

purposes of this chapter. 

14 "(e) Each Regional Board shall have such geographical 

'3   jurisdiction as the National Board may provide in order to 

^6   assure efficient administration, 

17 " (f)  The respective rates of pay for members of the 

18 Board of Parole (other than the Chairman of the Board of 

19 Parole)  shall be equal to the maximum rate, as in eSect 

20 from time to time, for GS-17 of the General Schedule of 

21 section 5332 of title 5. The rate of pay of the Chairman of 

22 the Board of Parole shall be at the rate prescribed for level 

23 III of the Executive Schedule. 

24 '•§ 4202. Powers and duties of National Board 

25 " (a) The National Board shall have the power to— 
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1 "(1)   establish general policies and rules for the 

2 Board of Parole, including rules with respect to the 

•^ factors to be taken into account in determining whether 

4 or not a prisoner should be released on parole; 

5 "(2) conduct appellate review of determinations of 

6 the Regional Boards as provided in section 4216; 

7 " (3) appoint and fix the basic pay of personnel of 

8 the Board of Parole (including not more than six hear- 

9 ing examiners to be assigned to each Regional Board) ; 

10 "(4)  procure for the Board of Parole temporary 

11 and intermittent services to the same extent as is au- 

12 thorized by section 3109 (b) of title 5; 

13 " (5)    utilize,   with   their   consent,   the   services, 

14 equipment, personnel, information, and facilities of other 

15 Federal, State, local, and private agencies and instru- 

10 mentalities with or without reimbursement therefor; 

17 " (6) without regard to section 3648 of the Revised 

Ig Statutes of the United States  (31 U.S.C. 529), enter 

19 into and  perform  such  contracts,  leases,  cooperative 

20 agreements, or other transactions as may be necessary 

21 in the conduct of the functions of the Board of Parole, 

22 with any public agency, or with any person, firm, asso- 

2;^ elation, corporation, educational institution, or nonprofit 

2^ organization; 

25 "(7)   accept voluntary and uncompensated serv- 
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8 

7 

1 ices,  notwithstanding the provisions  of section  3(579 

2 of  the  Revised  Statutes  of  the  United  States   (31 

3 U.S.C. 665(b)); 

" (8)  request such information, data, and reports 

5 from any Federal agency as the Board of Parole may 

® from time to time require and as may be produced 

"^ consistent with other law; 

° "(9) arrange with the head of any other Federal 

® agency for the performance by such agency of any 

^® function of the Board of Parole, with or without reim- 

^^ bursement; 

- "(10)  request probation officers and other indi- 

^* viduals, organizations, and public or private agencies 

1* to perform such  duties with respect to any  parolee 

15 as the National Board deems necessary for maintaining 

16 proper supervision of and assistance to such parolees; 

^^ and so as to assure that no probation officers, individuals, 

18 organizations or agencies shall bear excessive case loads; 

19 and 

20 "(11) (A) issue subpenas requiring the attendance 

21 and testimony of witnesses and the production of any 

22 evidence that relates to any matter with respect to 

23 which the National Board or any Regional Board is 

24 empowered to make a determination under this chap- 

28 ter. Such attendance of witnesses and the production 
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1 of evidence may be required from any place within the 

2 United States at any designated place of hearing with- 

3 in the United States. 

4 " (B)  If a person issued a subpena under para- 

5 graph (A) refuses to obey such subpena or is guilty of 

6 contumacy, any court of the United States within the 

7 judicial district within which the hearing is conducted 

8 or within the judicial district within which such person 

9 is found or resides or transacts business may (upon ap- 

M pUcation by the National Board)  order such person to 

11 appear before the National Board or any Regional Board 

12 to produce evidence or to give testimony touching the 

13 matter under investigation. Any failure to obey such 

14 order of the court may be punished by such court as a 

is contempt thereof. 

J6 " (0) The subpena of the Board of Parole shall be 

17 served in the manner provided for subpenas issued by a 

18 United States district court under the Federal Rules of 

19 Civil Procedure for the United States district courts. 

20 "(D)  All process of any court to which applica- 

21 tion may be made under this section may be served in 

22 the judiciiil district wherein the person required to be 

23 served resides or may be found. 

21 " (E)  For purposes of sections 6002 and 6004 of 

2B this title (relating to immunity of witnesses) the Board 
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0 

1 of Parole shall be considered an agency of the United 

2 States. 

3 The National Board sliall have such other powers and duties 

4 and shall perform such other functions as may be necessary 

5 to carry out the purposes of this chapter or as may be pro- 

G vidcd under any other provision of law (including any pro- 

7 vision of law which invests any powers or fimclions in tlie 

8 Board of Parole). 

9 "(h) The National Board may delegate any power or 

10 function to any member or agent of the National Board and 

11 may delegate to the Regional Boards such powers as may be 

12 appropriate other than— 

13 " (1) the power to appoint and fix the basic pay of 

14 hearing examiners, and 

15 "(2) the power to establish general policies, rules, 

Ig and factors under subsection  (a)(1). 

17 " (c)   Upon the request of the National Board, each 

Ig Federal agency is authorized and directed to make its serv- 

19 ices, equipment, personnel, facilities, and information avail- 

20 nble to the greatest practicable extent to the Board of Pa- 

21 role ill the performing of its functions. 

22 "(d) Except as otherwise provided by law, any action 

23 taken by the National Board shall be taken by a majority 

24 vote of all individuals currently holding office as members 

23 of the National Board, and it shall maintain and make avail- 
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1 able for public inspection a record of tlic fiiml vote of cjich 

2 member on statements of policy and interpretations adopted 

3 by it. 

4 "§ 4203. Powers and authority of Regional Boards 

5 " (a) Tbe Regional Boards shall conduct such bearings 

6 and perform such other functions and duties as may be pro- 

"^ vided under this chapter. 

8 " (b) Except as otherwise provided by law, any actioa 

9 taken by any Regional Board shall be taken by a majority 

^0 vote of all individuals currently holding office as members 

' 1 of such Regional Board. 

1^ " (c)   Except  as   otherwise   provided   by   law,   when 

1^ so   authorized   by   a   Regional   Board,   any   member   or 

14 agent of the Regional Board may take any action which the 

15 Regional Board is authorized to take. 

l(i "§ 4204. Time of eligibility for release on parole 

17 " (a) Whenever confined and serving a definite tenn or 

18 terms of over one hundred and eighty days, a prisoner shall 

19 be eligible for release on parole after serving one-third of 

20 such term or terms or after serving ten years of a life sen- 

21 tence or of a sentence of over thirty years. 

22 "(b) (1) Any prisoner whose eligibility for release on 

23 parole is fixed under clause  (1)  of section 4217(a) at the 

24 time of sentencing shall be eligible for release on parole 

% on a date as provided in that clause. 
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11 

1 " (2)  The Regional Board shall determine the date of 

2 eligibility of any i)risoner sentenced under clause   (2)   of 

3 section 4217 (a). Such date shall he not later than sixty days 

4 following the date prescribed by section 4207   (b)  for the 

5 prisoner's initial parole determination hearing. 

6 " (c) The Regional IJoard shall determine the date of 

"7 eligibility of any prisoner released on parole and subse- 

8 (juently reimprisoned. Such date shall be not later than sixty 

^ days following ihe date prescribed by section 4207 (b)  for 

^0 the prisoner's initial parole determinntion hearing. 

' ^ "§ 4205. Release on parole 

^"^ "(a)   The   Regional   Board   shall   release  a  prisoner 

^•^ whose record shows that he has substantially observed the 

14 niles of the institution in which he is confined on the date of 

15 his eligibility for parole, unless the Regional Board deter- 

16 mines that he should not be released on such date for one or 

17 both of the following reasons: 

18 " (1)  there is a reasonable probability that such 

19 prisoner will not live and remain at liberty  without 

20 violating any criminal law; or 

21 "(2)  there is a reasonable probability that such 

22 release  would   be   incompatiitle   with   the   welfare   of 

23 society. 

24 "(I))   In the cose of aiiy prisoner not earlier released 

25 under subsection (a), except in the case of special dangerous 
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1 offenders ns defined in section 3575(e)   of this title, the 

2 Regional Hoard shall release such prisoner on parole after 

3 he has served two-thirds of his sentence, or after twenty 

4 years   in   the   case   of   a   sentence   of   thirty   years   or 

5 longer   (including a  life  sentence),  whichever  is  earlier, 

6 unless the Regional I'xKird delerniincs tluit he slnmld not he 

7 so reh-ased hecanse there is n hiuli likelihood that he will 

8 engage in conduct violating any criminal law. 

9 "(c)   When hy reason of his training and response to 

10 the programs of the I5me:ni of Prisons, it appears to the 

11 Regional Board that there is a rcasonahle prol)ahility that 

1- the prisoner will live and rernsiin at lilierty without violating 

^•'' any criminjil law, and th.-it his inunediale release is not in- 

14 conipatiiile with the welfare of society, hut  he is not yet 

15 eligihle for release on  luiidle under section 420+, the  l!c- 

16 gioual Board in its discretion may apply to the court iniiios- 

17 ing sentence for M modification of his sentence in order to 

18 nifikc him so eligihle. The court, sliall have jurisdiction to act 

19 upon the application at any lime and no hearing shiiU he 

20 required. 

21 "§4206. Factors   taken   into   account;   information   con- 

22 sidered 

23 "In making a determination imder section 4L'n.")  (a)  or 

24 (h)   (relating to releiise on jiiinile) the Ilegional Bonrd shall 

25 take into account the factors estahlished hy  the Xntional 

2»-9*» O • 74 - 1 
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1 l$oaiil uiulor scdioii 42fJ2(a) (1), and shall consider the 

2 followinff hiformation: 

3 "(1) any reports and recommendations wliich the 

4 stafi of the facility in which such prisoner is conrnifd 

5 may make; 

6 "(2) any official report of the prisoner's prior 

"^ criminal record, inchidin;^ a report or record of earlier 

8 prolotion and parole experiences; 

® " (3)  any presentence investigation report; 

^" " (4)  any reconnnendation regarding the prisoner's 

" parole made at the time of sentencing by the sentenc- 

^^ ing judge; and 

^'^ "(5)   any reports of physical, mental, or psyclii- 

14 atric examination of the ofTender. 

15 The  Regional  Board  shall  also  consider such  additional 

16 relevant  information   concerning  the   prisoner   (including 

17 information  submitted  by  the prisoner)   as  may  be  rea- 

18 sonably available. 

19 "§4207. Parole determination hearing; time 

20 " (") li> making a determination under section 4205 (a) 

21 or  (b) (relating to release on parole)   the Kegioinil Board 

22 f^hail hold a hearing (referred fo in this chapter as a 'parole 

23 determination hearing')   unless it  (Iclcrniines on the l>asis 

24 of the prisoner's record llmt  the prisoner will be released 

25 on parole. The hearing shall be conducted by a panel of 
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1 three iiidividufils, all of wlioiu shall be cither iiicmbers of 

2 the lU'gioual Board or hearing cxaminei's, and a mcniher 

3 of the Regional Board shall preside. Sueh panel shall have 

4 (lie authority to make the parole determination  decision, 

^> notwithstanding section 4203 (b). 

6 "(b)   In the case of any prisoner eligible for parole 

^ on a date provided by section 4204, an initial parole deter- 

8 mination hearing shall be held at a time prescribed by the 

9 Regional Board. Whenever feasible, in the case of a prisoner 

10 eligible for parole on a date provided by section 4204 (a) or 

11 (b) (1), the time of such hearing shall be not later than 

12 sixty days before such date of his eligibility for parole  (as 

1-J provided by such section). Whenever feasible, in the case of 

14 a prisoner eligible for parole on a date provided by section 

15 4204(b) (2) or (c), the time of sueh hearing shall be not 

1(5 later than ninety days following such prisoner's imprison- 

17 ment, or reimprisonment, as the case may be. 

18 "(c)  In any case in which release on parole is denied 

19 or delayed at tiie prisoner's parole deteruiiiiation hearing, 

20 sul)sc(iuent parole determination hearings shall be held not 

21 less freipieiitly than annually thereafter. 

22 "§4208. Procedure of parole determination hearing 

23 " (a) Within a reasonable time prior to any prisoner's 

24 parole determination hearing, the Regional Board shall (1) 

25 provide the prisoner with written notice of the time and place 
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1 of the hearing, and (2) make available to the prisoner any 

2 file or report or other document to be used in making its 

'^ determination. 

* "(b) Clause (2) of subsection (a) shall not apply to 

•5 any portion of any file, report, or other document which— 

^ " (1) is not relevant to the determination of the 

"^ Regional Board; 

° "(2) is a diagnostic opinion which might seriously 

* disrupt a program of rehabilitation; or 

'" "(3)   reveals sources of information  which may 

have been obtained on a promise of confidentiality. 

Whenever the Regional Board finds that this subsection ap- 

plies to any portion of a file, report, or other document to be 

i4 used by it in making its determination, it shall state such 

15 finding (including the reasons therefor) on the record and 

l*j shall provide the prisoner, or any representative of the pris- 

17 oner refeiTed to in subsection  (c) (2), with written notice 

18 of such finding  (and reasons). The Regional Board shall 

19 make available to the prisoner, or any representative of the 

20 prisoner refeiTed to in subsection  (c) (2), the substance of 

21 any portion of any file, report, or other document not made 

22 available by reason of paragraph (2) or (3) of this subseo- 

23 tion, except when the disclosure of such substance would en- 

24 danger, in the opinion of the Regional Board, the safety of 

25 any person other than the prisoner. 
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1 " (c) (1) At any time prior to the parole determination 

2 hearing, a prisoner may consult with his attorney, and by 

3 mail   (or othenvise as provided by the Regional Board) 

4 with any person concerning such hearing. 

5 "(2)  The prisoner shall, if he chooses, be represented 

6 at the parole determination hearing by an attorney, by an 

7 employee of the Federal Bureau of Prisons, or by any other 

8 qualified person, unless he intelligently waives such represen- 

9 tation. Such attorney may be retained by the prisoner or 

10 appointed pursuant to section 3006A of chapter 201. 

U "(d)  The prisoner shall be allowed to appear and tes- 

12 tify on his own behalf at the parole detemiination hearing. 

13 " (e) A full and complete record of the parole determi- 

14 nation hearing shall be kept, and not later than fourteen days 

15 after the date of the hearing, the Regional Board shall (1) 

16 notify the prisoner in writing of its determination,   (2) 

17 furnish the prisoner with a written notice stating with par- 

18 ticularity the grounds  on  which  such  dctorniinntion  was 

19 based, including a summary of the evidence and information 

20 supporting the finding that the criteria provided in section 

21 4205 were established as to the prisoner. When feasible, the 

22 Regional Board shall advise the prisoner as to what steps 

23 in its opinion, he may take to correct the problems responsi- 

24 blc for his denial of release on parole, so as to enhance his 

25 chance of being released on parole. * 
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1 "§ 4209. Conditions of parole 

2 "(a)   Tlie  Regional Board shall  impose such  condi- 

3 tioiis of pjiroli' as it deems reasonably necessary lo ensure 

4 that (he parolee will lead a law-abiding life or to assist him 

5 in doing so. In every case the Regional Board shall impose 

6 as a condition of parole that the parolee not commit any 

7 criminal offense during his parole. 

8 "(b)  The Regional Board may require as a condition 

9 of parole that the parolee reside in or participate in the 

10 program of a residential community  treatment center,  or 

11 similar public or private  facility,  for all  or part  of  the 

12 period of parole if the Attorney General   (or director in 

13 the case of such  similar facility)   certifies  that adequate 

14 treatment facilities, personnel, and programs are available. 

15 In the ca.sc of a ]inrnlcc who is an addict withiii the meaning 

16 of section 421)1 (a) of this lillc, or a drug dependent ])crs<in 

17 within the niciining of section 2(q)   of the Public  llciillli 

18 Service Act, the Regional Board may require as a condition 

19 of parole that the parolee participate in the conununity super- 

20 vision programs authorized by section 42.')5 of this title for 

21 all or part of the period of parole. If the Attorney (Jenernl 

22 (oi' director, as the case may be) detennines that a paroh'c's 

23 residence in a center, or participation in a ]>rogram, should be 

24 terminated because the jiarolee can derive no further signifi- 

2.'i cant benefits from such residence or participation, or hecinuse 
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1 liis residence or |);irfi('i|)ation adversely afTects llic reliabililn- 

2 tidii of odier residents or iiarlici]>ants, tlie Attorney General 

3 (or direetor, as the case may l>c) shall so notify the Regional 

4 Board, which shall therenpon make such other provision witli 

5 resi)ect to the parolee as it deems appropriate. A parolee 

6 residinj; in a residential community treatment center may 

7 he required to pay such costs incident to residence as the 

8 l^eftiona! Hoard deems api»ropriate. 

® " (c)   In imposinf^ conditions of parole, the Kegional 

10 Board shall consider the following: 

11 " (1)   there  should  be  a  reasonable  relationship 

12 between the condition imposed and both the prisoner's 

13 previous conduct and liis present capahilities; and 

14 "(2)   the conditions sliould be sufficiently specific 

15 to serve as a guide to sui)ervision and conduct. 

16 " (d) Upon release on parole, a prisoner shall be given 

17 a certificnte setting forth the conditions of his parole. 

18 "§4210. Jurisdiction of Board of Parole 

19 "(a) Except as otherwise jirovided in this section, the 

20 jurisdiction of the Board of I'ande over the pandee shall 

21 terminate no later than the date of the expiration of the 

22 maximum term or terms for which he was senteiiced, except 

23 that such jurisdiction shall terminate at an earlier date— 

24 " (1)   to the extent parole good time is accrued 

25 pursuant to section 4211, and 
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1 "(2)   to the extent provided under section 4164 

2 (relating to mandatory release). 

3 "(b)  The parole of any parolee shall run concurrently 

4 with any period of parole or probation under any other 

5 Federal, State, or local sentence. 

6 " (c) In the case of any parolee found by the Regional 

" Board to have intentionally refused or failed to respond to 

° any reasonable recjuest, order, or warrant of the Regional 

^ Board, the jurisdiction of the Board of Parole may be ex- 

^^ tended for a period equal to such period as the parolee so 

^^ refused or failed to respond. 

" (d)  In the case of any parolee imprisoned under any 

^"* other sentence, the jurisdiction of the Board of Parole may 

14 be extended for a period equal to the period during which 

15 such parolee was so imprisoned. 

16 " (e) The parole of any prisoner sentenced before June 

17 29, 1932, shall be for the remainder of the tenn or terms 

18 specified in his sentence, less good time allowances provided 

19 by sections 4161 through 4165 of this title. 

20 " (f)   Upon the termination of the jurisdiction of the 

21 Board of Parole over any parolee, the Regional Board shall 

22 issue a certificate of discharge to such parolee and to such 

23 other agencies as it may determine. 

24 "§ 4211. Parole good time 

25 " (a)    Except   as   provided   in   subsection    (b),   the 



21 

20 

1 Regional Board shall allow each parolee whose record of 

2 conduct shows that he has substantially observed the condi- 

3 tions of his parole a deduction from his parole, computed as 

4 follows: 

5 " (1)  five days for each month of parole, if the 

6 maximum period for which he may be subject to the 

7 jurisdiction of the Board of Parole, detennined as of 

g the date of release on parole, is more than six months 

9 but not more than one year; 

10 "(2)   six days for each month of parole, if such 

11 maximum period is more than one year but less than 

12 three years; 

13 "(3) seven days for each month of parole, if such 

14 maximum period is more than three years but less than 

15 five years; 

16 "(4)  eight days for each month of parole, if such 

17 maximum period is more than five years but less than 

18 ten years; 

19 "(5)  ten days for each month, if such maximum 

20 period is ten years or more. 

21 "(b) Deductions from parole for good conduct may be 

22 forfeited or withheld by the Regional Board pursuant to the 

23 requirements of sections 4214 and 4215. 

24 " (c)   Any deduction forfeited or withheld under the 
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1 preceding subsection may be restored by the Regional Board 

2 at any time. 

3 "§ 4212. Early termination or release from conditions of 

4 parole 

5 "Upon its own motion or upon petition of the parolee, 

6 the Regional Board may terminate the jurisdiction of the 

"^ Board of Parole over a parolee prior to the termination of 

8 such  jurisdiction   under   section   4210,    or   the  Regional 

9 Board may release a parolee at any time from any condition 

10 of parole imposed under section 4209. 

11 "§ 4213. Aliens 

^ "When an alien prisoner subject to deportation becomes 

13 eligible for parole, the Regional Board may authorize his 

14 release on condition that he be deported and remain outside 

15 the United States. Such prisoner, when his parole becomes 

16 efifective, shall be delivered to the duly authorized innnigra- 

17 tion official for deportation. 

18 "§ 4214. Parole modification and revocation 

M " (a)  Pursuant to the requirements of this section and 

20 section 4215, the Regional Board may modify or revoke 

21 the parole of any parolee at any time prior to the tenmnar 

22 tion of the jurisdiction of the Board of Parole over the parolee. 

23 " (b) No penalty or condition imposed pursuant to an 

24 order of parole modification and no revocation of parole shall 
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1 extend beyond the date of termination of the Board of 

2 Parole's jurisdiction over the parolee. 

3 " (c) If a parolee has violated a condition of his parole 

4 or if his assignment to a center, or similar facility, has been 

5 terminated pursuant to section 4209 (b), the Regional Board 

6 may modify his parole by ordering that— 

7 " (1)  parole supervision and reporting be intensi- 

8 fied; 

9 "(2) the parolee be required to conform to one or 

10 more additional conditions of parole imposed in ac- 

11 cordance with the provisions of section 4209; and 

12 "(3) parole good time allowed under section 4211 

13 be forfeited or withheld. 

14 "(d) In the case of any parolee convicted of a criminal 

15 ofFonse, or where otherwise warranted by the frequency or 

16 seriousness of the parolee's violation of the conditions of his 

17 parole, the Regional Board maj' modify his parole as pro- 

18 vided in subsection (c) or may revoke his parole and return 

19 him to the custody of the Attorney General. 

20 "§ 4215. Parole modification and revocation procedures 

21 " (a) If, in the opinion of the Regional Board, there is 

22 probable cause to beUeve that any parolee has violated a 

23 condition of his parole, or there is probable cause to support 

24 the termination of any parolee's assignment to a center or 
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1 similar facility, or program, pursuant to section 4209(1)), 

2 the Regional Board may— 

3 " (1)  order such parolee to appear before it; or 

4 " (2)  issue a warrant and retake the parolee as pro- 

5 vided in this section. 

6 In the case of any parolee charged with a criminal offense, 

'^ such charge shall constitute probable cause under this sub- 

8 section, but issuance of an order to appear and retaking of 

^ the parolee may be suspended pending disposition of the 

•^" charge. 

•^ "(b)  Any order or warrant issued under this section 

shall provide the parolee with written notice of— 

^ " (1) the conditions of parole he is alleged to have 

!•* violated; 

15 "(2)  the time, date, place, and circumstances of 

16 the alleged violation; 

17 " (3)  the time, date, and place of the scheduled 

18 hearing; 

1* " (4)  his rights under this chapter; and 

20 " (5) the possible action which may be taken by 

21 the Regional Board. 

** " (c) Any order or warrant issued vmder this section 

23 shall be issued as soon as practicable and by one or more 
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1 members of the Regional Board. Imprisonment in an insti- 

2 tution shall not be deemed grounds for delay of such issuance. 

S "(d)  Any officer of any Federal penal or correctional 

4 institution, or any Federal officer authorized to serve crim- 

5 inal process within the United States, to whom a warrant 

6 issued under this section is delivered, shall execute such 

^ warrant by taking such parolee and reluming him to the 

8 custody of the Regional Board, or to the custody of the 

^ Attorney General if the Regional Board shall so direct. 

*" " (e) A parolee retaken under this section may be re- 

^^ turned to the custody of the Attorney General and im- 

•^^ prisoned if the Regional Board determines,  after a pre- 

^^ liminary hearing, that there is substantial re-ason to believe 

14 that the parolee will not appear for his hearing under sub- 

15 section  (g)  when so ordered, or that he constitutes a dan- 

16 ger to himself or to others. The preliminary hearing shall 

1"^ be held as soon as possible following the retaking of the 

18 parolee, and the parolee shall be adviscM of the charges 

19 against him and shall be allowed to testify id such hearing. 

20 "(f) Prior to the hearing conducted pursuant to sub- 

21 section (g), the Regional Board may impose such interim 

22 modifications of the conditions of parole as may be neces- 

^ sary, without regard to the provisions of section 4209. 

2* "(g) If any parolee  ordered to appear before  the 

25 Regional Board or retaken by warrant under this section 
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2 contests the allegation that he has violated a condition of his 

2 parole or that his assignment to a center or similar facility, 

3 or program, has been properly terminated under section 

4 4209(b), a hearing shall be held not later than 30 days 

5 after— 

g " (1) issuance of the order, or 

7 "(2) the date of retaking, 

8 whichever is later. Such hearing shall be held at a place 

9 reasonably near the location where the alleged violation of 

10 parole, or termination of asignment to a center or similar 

11 facility, or program, f>ccurred, and shall be conducted by at 

12 least one member of the Regional Board. In the case of any 

13 parolee imprisoned in an institution to whom an order is 

14 issued, such hearing shall be conducted at such institution or 

15 other site specified by the Regional Board at which the 

16 parolee is allowed to appear. If the Regional Board finds by a 

17 preponderance of the evidence that the parolee has vio- 

18 lated a condition of his parole, or that a preponderance of 

19 the evidence supports the termination of his assignment to 

20 a center, or similar facility, it may modify or revoke his 

21 parole as provided in section 4214. 

22 "(h) The hearing conducted pursuant to  subsection 

23 (g) shall include the following procedures— 

2* " (1) proper and timely opportunity for the parolee 

2* to examine evidence against him; 

2*' "(2)  representation by an attorney   (retained by 
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1 the parolee or appointed pursuant to section 3006A of 

2 chapter 201)   or such other qualified person as the 

3 parolee  shall  retain,   unless  the  parolee  intelligently 

4 waives such representation; 

5 "(3)   opportunity for the parolee to appear and 

6 testify on his own behalf; 

''^ " (4)   opportunity for the parolee to compel the 

° appearance  of  witnesses  and  to  confront  and  cross- 

^ examine witnesses; and 

•^" " (5)   maintenance of a full and complete record 

^^ of the hearing. 

" (i) In the case of any parolee ordered to appear be- 

^^ fore the Regional Board or retaken by warrant under this 

14 section who— 

15 " (1) does not contest the allegation that he has vio- 

16 lated a condition of his parole or that his assignment to 

17 a center or similar facility, or program, has been prop- 

18 crly terminated under section 4209(b), or 

19 " (2)  has been adjudged guilty of a criminal of- 

20 fense, 

21 no hearing shall be held under subsection  (g), but if the 

22 parolee so requests, a hearing shall be held under this subseo- 

23 tion to determine the modification or revocation order to be 

24 entered under section 4214, if any. Such hearing shall be 

25 'conducted by not less than one member of the Regional 
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1 Board, and the pnrolcc shall be allowed to appear and testify 

2 on his own behalf. 

3 "(j)  Not more than fourteen days following the hear- 

4 ing under sul)sc(li()n  (g)  or  (i), the Regional Board slinil 

5 inform the parolee in writing of its finding and disposition, 

6 stating with particularity the reasons therefor. 

^ "§ 4216. Appeals 

8 " (a) A prisoner who is denied release on parole under 

9 section 4204 or whose parole has been revoked, or a parolee 

10 wlio.se parole good time  (allowed under section 4211)  has 

11 been forfeited or withheld, may appeal such action by sub- 

12 mitting a notice of appeal not later than fifteen days after 

13 receiving written notice of such acition and by submitting 

1^ apjieal papers not later than forty-five days after being so 

1^ informed. Such appeal shall be decided by no less than three 

16 members of the National Board. The prisoner or parolee 

1'^ shall be entitled to representation by an attorney (retained 

18 by him or appointed pursuant to section 3006A of chapter 

1^ 21) or such other qualified person as the prisoner or parolee 

20 shall retain, unless he intelligently waives such representation. 

21 The National Board shall decide the appeal within sixty 

22 days after receipt of the appellant's appeal papers and shall 

23 inform the appellant in writing of its decision and the reasons 

24 therefor. 
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1 " (b) Whenever conditions of parole are imposed under 

2 section 4209, or parole is modified j)iirsiiniit to section 4214 

;> (c)   (1) or (2), the piirolce may appeal such conditions or 

4 modification by submitting a notice of appeal not later than 

5 fifteen days after receiving written notice of such conditions 

6 or modification, and by submitting appeal papers not later 

7 than forty-five days after being so informed. Sudi appeal 

8 shall be decided by no less than two members of the Na- 

5) tionnl Board. The National Board shall decide the appeal 

K) within sixty  days after receipt  of the appellant's appeal 

11 papers and shall inform the np|)iHant in writing of its de- 

12 cision and the reasons therefor. 

K! "§4217. Fixing eligibility for parole at time of sentenc- 

14 ing 

15 " (a) Upon entering a judgment of conviction, the court 

16 having jurisdiction to impose sentence, when in its opinion 

17 the ends of justice and best interests of the public require that 

18 the defendant be sentenced to imprisonment for a term ex- 

19 ceeding one year, may (1) designate in the sentence of im- 

20 prisonment imposed a minimum term at the expiration of 

21 which the prisoner shall become eligible for parole, which 

22 term may be less than, but shall not be more than, one-third 

23 of the maximum sentence imposed by the court, or (2) the 

24 court may fix the maximum sentence of imprisonment to be 

25 served in which event the court may specify that the pris- 

28-949 O - 7« - 3 
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1 oner may become eligible for parole at such time as the 

2 Regional Board may dctennine. 

3 "('')  I^ the court desires more detailed informalion as 

4 a basis for determining the sentence to be imposed, the court 

5 may commit the defendant to the custody of the Attorney 

6 Genera], which commitment shall be deemed to be for the 

7 maximum sentence of imprisonment prescribed by law, for 

8 a study as described in subsection (c) hereof. The results of 

9 such study, together with any recommendations which the 

10 Director of the Bureau of Prisons l)eru'ves would be helpful 

11 in determining the disposition of the case, shall be furnished 

12 to (he coin-t within three months unless the court grants time, 

1^ not to exceed an additional three iiionths, for further study. 

14 After receiving such reports and reconunendatious, the court 

15 may in its di.serelion:  (1) place the prisoner on probation 

IG as authorized by section "J6.51 of this title, or (2) affirm the 

17 sentence of imjirisonment originally imposed, or reduce the 

18 sentence of im])risonmenl, and conimil the offender under any 

19 ai)plical»le jirovision of law. The term of the sentence shall 

20 nm from date of original eonmiilment under this section. 

21 "(c)  T'pon commitment of a prisoner sentenciHl to im- 

22 prisonmenl under the provisi»)ns of subsection   (a), tlie Di- 

23 rector, under such regulations as the Attorney General may 

24 prescribe, shall cause a eoui])le(e study to be made of the 

25 prisoner and shall furnish to the Board of Parole a summarj' 
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1 rojtort togi'llicr with any  recommendations which in his 

- opinion would ho helpful in dctomiining the suitability of 

•j the prisoner for parole. This report may include but shall not 

•1 be limited to data rejjardiiig tlie prisoner's previous delin- 

•J (lueniy or criminal experience, jx-rtinent circumstances of his 

6 social background, his capabilities, his mental and physical 

^ health, and such other factors as may be considered perti- 

8 iicnt. The Board of Parole may make such other investiga- 

9 tion as it may deem nccessarj'. It shall be the duty of the 

^^ various probrtli<in oflicers and government bureaus and agen- 

'^ cics to furnish llie ]5oard of Parole infonnation concerning 

'^ «.Lc prisoner, and, whenever not inc(mii>atible with the public 

^" interest, their views and recommendations with respect to 

'"^ the parole disposition of his case. 

^•» "§4218. Young adult offenders 

^^ "In the case of a defendant who has attained his twenty- 

^^ second birthday but has not attained his twenty-sixth birth- 

18 daj' at the time of conviction, if, after taking into con- 

1^ sideration   the   previous   record   of   the   defendant   as   to 

2^ delinquency or criminal experience, his social background, 

''I capabilities-, mental and physical health, and such other fac- 

22 tors as may be considered pertinent, the court finds that 

2'' there arc reasonable grounds to believe that the defendant 

2^ will benefit from the treatment provided imder the Federal 
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1 Youth Corrections Act   (18 U.S.C., chnp. 402)   sentence 

2 ma}' be imposed pursuant to the provisions of such Act. 

3 "§ 4219. Warrants to retake Canal Zone parole violators 

4 "An officer of a Federal penal or correctional institu- 

5 lion, or a Federal officer authorized to serve criminal proc- 

6 ess within the United States, to whom a warrant issued by 

7 the Governor of the Canal Zone for the retaking of a parole 

8 violator is delivered, shall execute the warrant by taking 

9 the prisoner and' holding him for delivery to a represento- 

10 tivc of the Governor of the Canal Zone for return to the 

11 Canal Zone. 

12 "§ 4220. Certain prisoners not eligible for parole 

13 "Nothing in this chapter shall be construed to provide 

14 that any prisoner shall be eligible for release on parole if 

Id such prisoner is ineligible for such release under any other 

IG provision of law. 

17 "§4221. Training and research 

18 "In addition to its other powers and duties under this 

19 chapter, the National Board shall— 

20 " (1)  collect systematically the data obtained from 

21 studies, research, and the empirical experience of public 

22 and private agencies concerning the parole process and 

211 parolees; 

24 "(2)  disseminate   pertinent  data  and   studies   to 
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1 individuals, agencies, ami (tipmizations concerned with 

2 the parole process and parolees; 

8 " i'o)  publish  data, concerning the  parole process 

4 and parolees; 

6 "(4)   cany out programs of research to develop 

6 elTeclivc  classification   systems  through  which  to  dc- 

"^ scrihe the various t3'pes of offenders who require dif- 

8 ferent  styles  of supervision  and  the  types  of parole 

^ officers who can provide them, and to develop theories 

•^" and practices which can be ajijdied successfully to the 

^^ different ty])es of parolees; 

^^ " (5)  devise and conduct, in various geographical 

^^ lociitions, seminars and workshops providing continuing 

14 studies for persons engaged in working directly with 

15 parolees; 

16 "(6)   devise and conduct a  training program  of 

17 short-term   insiiuclion   in   the   laf("st   proven   effective 

18 methods of parole fiu' parole personnel and other persons 

19 connected with the parole ])ro('ess; and 

20 " n) develop technical training jtrograms to aid in 

21 the developmen! of tniining programs within the several 

22 Slates and within the State and local agencies and pri- 

23 vate and puldic organizations which work with parolees. 

24 "§4222. Annual report 

25 "The  National  Board  shall  rejioit  annually  to  each 
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1 House of Congiess on the activities of the Board of Parole. 

2 "§ 4223. Applicability of Administrative Procedure Act 

3 " (tt) I'or purposes of the provisions of chapters 5 and 7 

4 of title 5, other than sections 552(a) (4), 554, 555, 556, 

5 557, 705, and 700 (2)   (E) and (F), tlic Board of Parole 

6 is nn 'agency' as defined in such chapters. 

7 "(b)  For pni"p()ses of subsection   (a)   of this section, 

8 section 553(b) (3) (A) of title 5, relating to rule making, 

9 shall be deemed not to include the phrase 'general state- 

10 nients of poUcy'. • " 

11 "(c) For puqwscs of section 701 (a) (1)  of diaptcr 7 

12 of title 5, judicial review of decisions of the National Board 

13 made pursuant to section 421G(b)   of this cliaptcr is pre- 

14 eluded. 

15 "§4224. Definitions 

16 "As used in this chapter— 

17 "(a)  The  term  'prisoner'  means a  Federal  prisoner 

18 other than  a juvenile  delinquent  or a committed  youtii 

19 olTeiidcr. 

20 "(li)   The term 'panilcc' moans any prisoner released 

21 on pari>le or deemed as if released on parole under section 

22 41(54   (relating to mandatory release)." 

2:] CONFORMING    AMENDMENTS 

•2i SEC. 102.   (a) (1)  Section 3105 of title 5, relating to 

2.J appointment of lie.iriiig examiners, is amended In' striking 
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1 out the period after "title" and inserting in lieu thereof ", or 

2 c-hapterSlloftitle 18.". 

3 (2)   Section 5314 of such title, United States Code, 

4 relating to level III of the Executive Schedule, is amended 

5 by adding at the end thereof the following new item: 

<» " (58) Cliairman, Board of Parole.". 

7 (3)   Section  5108(c)(7)   of  such  title,  relating  to 

8 classification of positions at GS-lO, 17, and 18, is nrnondcd 

^ to read as follows: 

10 ' "(7) the Attorney General, without regard to any 

Jl other provision of this section, may place a total of ten 

12 positions of warden in the Bureau of Prisons;". 

W (h) (1) Section 3655 of title 18, United Slates Code, 

14 relating to duties of probation ofTicers, is amended by strik- 

15 ing out "Attorney General" in the last sentence and insert- 

16 ing in lieu tliereof "Board of Parole". 

17 (2)    Section   3006A (a)    of   such   title,   relating   to 

18 choice of plan for adequate representation by counsel,  is 

19 amended by striking out "who is subject to revocation of 

20 parole" and inserting in lieu thereof "who is a prisoner or 

21 parolee entitled to representation under chapter 311 of this 

22 title (relating to parole) ". 

23 (3)    Section   300GA (g)    of   such   title,   relating   to 

24 discretionary appointments of counsel, is amended by striking 

2.') out "subject to revocation of parole, in custotiy as a material 
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1 witness," and inserting in lieu thereof "in custody as a ma- 

2 terial witness". 

3 (4)  Section 5005 of such title, relating to the Youth 

4 Correction Division, is amended by striking out "Attorney 

5 General" and inserting in lieu thereof "Chairman of the 

6 Board of Parole". 

7 (5)  The second sentence of section 5008 of sucli title, 

8 relating to duties of probation officers, is amended by strik- 

^ ing out "Attorney General" and inserting in lieu thereof 

^0 "Chairman of the Board of Parole". 

^1 (c) Section 509 of title 28, United States Code, relating 

^'"^ to functions of the Attorney General, is amended by— 

!•* (1)  inserting "and" at the end of paragraph  (2); 

14 (2) striking out "and" at the end of paragraph 

15 (3); and 

16 (3) striking out paragraph (4). 

17 (d) Clause (B) of section 504(a)  of the Labor-Man- 

18 agement Reporting and Disclosure Act of 1959 (29 U.S.C. 

19 504 (a) (B) ), relating to prohibition against certain persons 

20 holding offices, is amended by striking out "of the United 

21 States Department of Justice". 

22 (e) Section 406 (a) of part D of title I of the Omnibus 

23 Crime Control and Sale Streets Act of 1968   (42 U.S.C. 

24 3746 (a)), relating to training, education, research, demon- 

2.5 stration, and special grants, is amended by inserting imme- 
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1 diatcly after "Commissioner of Educjitiou" the following: 

2 " (and, with the Chairman of the Board of Parole with re- 

3 sped to training and education regarding parole)". 

4 EFI'ECTIVE 0ATE OF TITLE 

5 SEO.  103. The amendments made by this title shall 

6 apply— 

7 (a) to any person sentenced to a term of imprison- 

8 ment at any time after one hundred and eighty days 

9 after the date of the enactment of this Act, and 

10 (b)  except as otherwise may be provided by rule 

11 or  regulation  prescribed  under  section   104,  to  any 

12 person sentenced to a term of imprisonment at any time 

13 prior to the date one hundred and eighty-one days after 

14 the dale of the eniictmcnt of this Act. 

15 For any purpose other than a jjurposc specified in the pre- 

16 ceding provisions of this section, the cfTective date of this 

17 title shall be the date one hundred and eighty da}'^s after 

18 the date of the enactment of this Act. 

19 TKANSITinXAT,  KULF^ 

20 SEC. 104. If, by rcnson of any computation of   (1) 

21 eligibility for parole,   (2)  time of entitlement to release on 

22 parole,   (3)  terminntion of the jurisdiction of the Board of 

23 Pnrolc. or (4) parole good time, or by reason of nny other 

24 circumstances, the n])plicntion of nny amendment made by 

25 this title to any individual  referred to in sei tion   10:)(b) 
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1 is impracticable or does not carry out the purposes of this 

2 title, the National Board of the Board of Parole established 

3 under section 4201 of title 18, United States Code, as 

* amended by this title, may prescribe such transitional rules 

^ and regulations to apply to such individual as may be fair, 

® equitable, and consistent with the purposes of this title. 

7 TITLE H—GRANTS TO STATES 

^ STATE PLANS 

^ SKC. 201. Section 453 of part E of title I of the Onini'ius 

^° Crime Control and Safe Streets Act of 1968   (42 U.S.C. 

3750b), relating to grants for correctional institutions and 

facilities, is amended as follows: 

^"^ (a)  paragrsiph  (4)  of such section is amended by 

14 striking out "offenders, and community-oriented pro- 

15 grams for the supervision of parolees" and inserting in 

J6 lieu thereof "oflcnderB"; 

17 (b) paragraph (8) of such section is amended by 

18 striking out "and" at the end thereof; 

19 (c) paragraph (9) of such section is amended by 

20 striking out the period at the end thereof and substi- 

21 tuting "; and"; and 

22 (d)   the following new paragraph is inserted im- 

23 mediately after paragraph  (9) : 

24 "(10) provides satisfactory emphasis on the devcl- 

2Si opment and operation of community-oriented programs 
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1 for the supervision of and assistance to parolees and 

provides satisfactory assurances that the State parole 

3 system shall include, to the extent feasible, the following 

4 elements: 

9 "(A)   employment programs designed to en- 

6 courage the proper reintegration of offenders into 

"^ the community; and 

* "(B)  procedures designed to ensure equitable 

" and expeditious disposition of parole hearings. The 

^" types of procedures which shall be implemented 

^ under this subparagraph include: 

" (i)  periodic hearings at intervals of not 

more than two years; 

^* "(ii)   personal appearance and testimony 

^^ of the prisoner at such hearings; 

"(iii)  availability to the prisoner of any 

file, report, or other document to be used at 

^° such hearings, except to the extent that any 

portion  of such  file,  report,  or other  docu- 

20 

12 

13 

16 

17 

21 

22 

23 

ment— 

"(I) is not relevant, 

"(II)   is a diagnostic opinion which 

might seriously disrupt a program of re- 

habilitation, or 
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1 "(in)  reveals sources of information 

2 which   may   have   been   obtained   on   a 

3 promise of confidentiality, 

4 subject to the requirement that a finding  (in- 

5 eluding the reasons therefor) shall be made on 

Q the record whenever such file, report, or other 

7 document is not available for a reason provided 

g in clause (I), (11), or (HI), and subject to 

9 the requirement that the substance of any file, 

10 report, or other document which is not avail- 

U able for a reason provided in clause   (II)   or 

12 (III) shall be available to the prisoner or his 

13 representative except when the disclosure of 

14 such substance would endanger the safety of 

15 any person other than the prisoner; 

16 "(iv)   representation  of the prisoner by 

17 counsel or by another qualified individual at 

18 such hearing unless he intelligently waives such 

19 representation; and 

20 "(v)   expeditious disposition of the case 

21 and notification to the prisoner of such disposi- 

22 tion, and in the case of denial of parole, a state- 

23 ment,  with particularity,  of the  grounds on 

24 which such denial was based. 
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1 "(C) the following minimum procedures with 

14 respect to the revocation of a parolee for viola- 

3 tion of his parole: 

4 " (i) * hearing, at which the parolee shall 

5 have the opportunity to be heard in person and 

6 to present witnesses and documentary evidence; 

7 "(ii)   availability to the parolee of any 

8 file, report, or other document to be used at 

9 such hearings to the same extent as provided 

10 under subparagraph  (B) (iii) ; 

11 " (iii)   representation  of tlie parolee  by 

12 counsel or by another qualified individual at 

1*^ such hearing, unless he intelligently waives 

3'1 such representation; 

J5 "(iv) opportunity for the parolee to con- 

16 front and cross-examine adverse witnesses; 

17 " (v) expeditious disposition of the caae 

18 and notification to the parolee of such dispo- 

19 sition, including a statement, with particularity, 

20 of the grounds on which such  disposition is 

21 based; and 

22 "(vi)   opportunity for appellate review." 

23 BBGULATIONS 

24 SEC. 202. Section 454 of part E of title I of the Omnibus 

25 Crime Control and Safe Streets Act of 1968   (42 U.S.C. 
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1 3750c) is amended by inserting immediately after "Prisons" 

2 the following: " (or in the case of the requirements specified 

3 In paragraph  (10)  of section 453, after consultation with 

4 the Board of Parole) ". 
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93D CONGRESS 
IsT SESSION H. R. 978 

IN THE HOUSE OF REPRESENTATIVES 

.IANUARV 3,1973 

Mr. RoDiNo introduced the following bill; which was referred to the Com- 
mittee on till' .ludiciary 

A BILL 
To establish an independent and regionalized Federal Board of 

Parole, to provide for fair and equitable parole procedures, 
and for other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 fives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Parole Reorganization 

4 Act of 1973". 

TABLE OF CONTENTS 

TITLE I—FEDERAL PAROLE SYSTEM 

Sec. 101. Board of Parole; parole procedures, conditions, etc 
Sec 102. Conforming amendments. 
Sec 103. Effective date of title. 
Sec 104. Tran^tional rules. 

TITLE II—GRANTS TO STATES 

Sec 201. State plan. 
Sec 202. Regulations. 
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1 TITLE I—FEDERAL PAROLE SYSTEM 

2 BOABU OF I'AROLE; PAROLE PBOCEDUBES, OONDITIONB, ETC. 

3 SEC. 101. Chapter 311 of title 18 of the United States 

4 Code (relating to parole) is amended to read as follows: 

5 "Chapter 311.—PAROLE 

"Bee. 
"4201. Board of Parole; strurture; membership; etc. 
"4202. Powers and duties of National Hoard. 
"4203. Powers and authority of Regional Hoards. 
"4204. Time of eligibility for release on parole. 
"4205. Release on parole. 
"4206. Factors taken into af<;ount; information considered. 
"4207. Parole determination hearing; time. 
"4208. Procedure of parole determination hearing. 
"4209. Conditions of piirolc. 
"4210. .Iuris<liction of Hoard of Parole. 
"4211. I'arole good time. 
"4212. Karly terniinatioii or release from conditions of parole. 
"4213. Aliens. 
"4214. Parole modification and revocation. 
•Hair). Parole modification and revocation procedures. 
"4216. Appeals. 
"4217. Fixingcligibility for parole at time of sentencing. 
"421R. Young adult olTenders. 
"4219. Warrants to retake Canal Zone parole violators. 
"4220. Certain prisoners not eligible for parole. 
"4221. Training and research. 
"4222. Annual report. 
"422;i. Applicability of Administrative Procedure Act 
"4224. Definitions. 

6 "§4201. Board of Parole; structure; membership; etc. 

7 " (a)   There is created, as an independent establish- 

8 ment in the executive branch, a Board of Parole to consist 

9 of a National Board and five Regional Boards. 

10 " (b)  The Board of Parole shall be appointed by the 

11 President by and with the advice and consent of the Berl- 

in ate. To the extent feasible, the racial and ethnic composition 
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1 of the Federal prison population should be proportionately 

2 reflected iu the composition of the Board of Parole. 

3 "(c) (1)   The National Board shall be composed of 

4 seven members. Except as provided in paragraphs (2) and 

5 (5), members of the National Board shall be appointed for 

6 terms of six years. No hidividual may serve as a member 

7 of the National Board for any period of time in excess of 

8 twelve years. 

9 "(2)  Of the members first appointed to the National 

10 Board under this section— 

11 " {A) one shall be appointed for a term of one year, 

12 " (B) one shall be appointed for a term of two years, 

13 " (C) one shall be appointed for a term of three 

14 years, 

15 " (D) one ihall be appointed for a term of four 

16 years, 

17 "(E) one shall be appointed for a term of five years, 

18 and 

19 " (F) two shall be appointed for terms of six years. 

20 "(3)  Each of the five Regional Boards shall be com- 

21 posed of three members. Except as provided in paragraphs 

22 (4) and (5), members of each Regional Board shall be ajp- 

2'5 pointed for terms of six years. No individual may serve as 

2«-9« O - 74 - 4 
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1 a member of one or more Regional Boards for any period 

2 of time in excess of twelve years. 

3 "(4)   Of the members first appointed to two of the 

4 five Regional Boards under this section— 

5 "(A)   one member of each of such two Boards 

6 •      shall be appointed for a term of one year, 

7 "(^)   one member of each of such two Boards 

8 shall be appointed for a term of three years, and 

9 "(C)   one member of each of such two Boards 

10 shall be appointed for a term of five years. 

11 Of the members first appointed to three of the five Regional 

12 Boards under this section— 

13 "(D)   one member of each of such three Boards 

14 shall be appointed for a term of two years, 

15 "(E)   one member of each of such three Boards 

16 shall be appointed for a term of four years, and 

17 " (F) one member of each of such three Boards 

18 shall be appointed for a term of six years. 

19 " (5) Any member of the Board of Parole appointed 

20 to fill a vacancy occurring prior to the expiration of the 

21 term for which his predecessor was appointed shall be ap- 

22 pointed only for the remainder of such term. A member may 

23 serve after the expiration of his term until his successor has 

24 taken oflSce. 

25 "(d)  The President shaJl from time to time designate 
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1 one of the members of the National Board to serve as Chair- 

2 man of the Board of Parole and shall delegate to hun the 

3 necessary  administrative   duties  and  responsibilities.   Tlie 

4 Chairman of the Board of Parole shall designate one of the 

5 members of each Regional Board to serve as Chairman of 

^ such Regional Board. The term of office of the Chairman of 

"^ the Board of Parole and of the Chairman of each Regional 

° Board shall be not less than two years but not more than 

^   six years as specified at the time of designation as Chairman. 

^^   The Chairman of each Regional Board shall have such ad- 

ministrative duties and responsibilities with respect to the 

Regional  Board  as may be necessary  to  carry  out  the 

purposes of this chapter. 

14 " (e) Each Regional Board shall have such geographical 

13   jurisdiction as the National Board may provide in order to 

16 assure efficient administration. 

17 " (f) The respective rates of pay for members of the 

18 Board of Parole (other than the Chairmaji of the Board of 

19 Parole) shall be equal to the maximum rate, as in effect 

20 from time to time, for GS-17 of the General Schedule of 

21 section 5332 of title 5. The rate of pay of the Chairman of 

22 the Board of Parole shall be at the rate prescribed for level 

23 III of the Executive Schedule. 

24 "§ 4202. Powers and duties of National Board 

25 " (a) The National Board shall have the power to— 
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1 "(1)   establish general policies and rules for the 

2 Board of Parole, including rules with respect to the 

•J factors to be taken into account in determining whether 

4 or not a prisoner should be released on parole; 

5 "(2) conduct appellate review of determinations of 

6 the Regional Boards as provided in section 4216; 

7 " (3) appoint and fix the basic pay of personnel of 

8 the Board of Parole (including not more than six hear- 

9 ing examiners to be assigned to each Regional Board) ; 

10 "(4)  procure for the Board of Parole temporary 

11 and intermittent services to the same extent as is au- 

12 thorized by section 3109 (b) of title 5; 

1-^ "(5)    utilize,   with   their   consent,   the   services, 

14 equipment, personnel, infonnation, and facihties of other 

15 Federal, State, local, and private agencies and instru- 

j(j mentalities with or without reimbursement therefor; 

17 " (6) without regard to section 3648 of the Revised 

Ig Statutes of the United States  (31 U.S.C. 529), enter 

19 into  and  perform  such   contracts,  leases,  cooperative 

20 agreements, or other transactions as may be necessary 

21 in the conduct of the functions of the Board of Parole, 

22 with any public agency, or with any person, firm, asso- 

23 elation, corporation, educational institution, or nonprofit 

24 organization; 

25 "(7)   accept voluntary and uncompensated serv- 
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1 ices,  notwithstanding the provisions of section  3679 

of  the  Revised  Stataites  of  the  United  States   (31 

3 IT.S.C. 665(b)); 

4 " (8)  request such information, data, and reports 

5 from any Federal agency as the Board of Parole may 

^ from time to time require and as may be produced 

'^ consistent with other law; 

" (9) arrange with the head of any other Federal 

^ agency for the performance by such agency  of any 

^^ function of the Board of Parole, with or without reim- 

^ bursement; 

"(10) request probation officers and other indi- 

vidual'    'irganizations, and public or private agencies 

!•* to perfonii  such  duties with respect to any parolee 

15 as the National Board deems necessary for maintaining 

16 proper supervision of and assistance to such parolees; 

1*^ and so as to assure that no probation officers, individuals, 

18 organizations or agencies shall bear excessive case loads; 

19 and 

20 "(11) (A) issue subpenas requiring the attendance 

21 and testimony of witnesses and the production of any 

22 evidence that relates to any matter with respect  to 

23 which the National Board or any Regional Board is 

24 empowered to make a determination under this chap- 

25 ter. Such attendance of witnesses and the production 
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1 of evidence may be required from any place within the 

2 . United States at any designated place of hearing with- 

3 in the United States. 

4 " (B)  If a person issued a subpena under para- 

5 graph (A) refuses to obey such subpena or is guilty of 

6 contumacy, any court of the United States within the 

7 judicial district within which the hearing is conducted 

8 or within the judicial district within which such person 

9 is found or resides or transacts business may (upon ap- 

10 plication by the National Board)  order such person to 

11 appear before the National Board or any Regional Board 

12 to produce evidence or to give testimony touching the 

13 matter under investigation. Any failure to obey such 

14 order of the court may be punished by such court as a 

15 contempt thereof. 

16 "(G) The subpena of the Board of Parole shall be 

17 served in the manner provided for subpenas issued by a 

18 United States district court under the Federal Roles of 

19 Civil Procedure for the United States district courts. 

20 "(D)  All process of any court to which applica- 

21 tion may be made under this section may be served in 

22 the judicial district wherein the person required to be 

23 served resides or may be found. 

24 " (E)  For purposes of sections 6002 and 6004 of 

25 this title (relating to immunity of witnesses) the Board 
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1 of Parole sliull be considered an agency of tlie United 

2 States. 

3 The National Board shall have such other powers and duties 

4 and shall perfonn such other functions as may be necessary 

5 to carry out the purposes of this chapter or as may be pro- 

G vided under any other provision of law  (including any pro- 

7 vision of law which invests any powers or functions in the 

8 Board of Parole). 

9 "(h)  The National Board may delegate any power or 

10 function to any member or agent of the National Board and 

11 may delegate to the Regional Boards such powers as may be 

12 appropriate other than— 

13 " (1) ^ha power to appoint and fix the basic pay of 

14 hearing examiners, and 

15 "(2)  the power to establish general policies, rules, 

16 and factors under subsection  (a)(1). 

17 " (c)   Upon the request of the National Board, each 

18 Federal agency is authorized and directed to make its serv- 

19 ices, equipment, personnel, facilities, and information avail- 

20 able to the greatest practicable extent to the Board of Pa- 

21 role in the perfonuing of its functions. 

22 "(d) Except as otherwise provided by law, any action 

23 taken by the National Board shflll be taken by a majority 

24 vote of all individuals currently holding office as members 

23 of the National Board, and it shall maintain and make avail- 
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1 able for public inspection a record of the final vote of each 

2 member on statements of policy and interpretations adopted 

3 by it. 

4 "§ 4203. Powers and authority of Regional Boards 

5 " (a) The Regional Boards shall conduct such hearings 

6 and perfonn such other functions and duties as may be pro- 

"7 vided under this chapter. 

8 "(b) Except as otherwise provided by law, any action 

9 taken by any Regional Board shall be taken by a majority 

10 vote of all individuals currently holding office as members 

11 of such Regional Board. 

l-* " (c)   Except  as  otherwise  provided  by  law,  when 

l-^ so   authorized   by   a   Regional   Board,   any   member   or 

14 agent of the Regional Board may take any action which the 

15 Regional Board is authorized to take. 

1() "§ 4204. Time of eligibility for release on parole 

17 " (a) Whenever confined and serving a definite term or 

18 terms of over one hundred and eight}' days, a prisoner shall 

19 be eligible for release on parole after serving one-third of 

20 such term or terms or after serving ten years of a life sen- 

21 tence or of a sentence of over thirty years. 

22 "(b) (1)  Any prisoner whose eligibility for release on 

23 parole is fixed under clause  (1)  of section 4217(a) at the 

24 time of sentencing shall be eligible for release on parole 

25 on a date as provided in that clause. 
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1 " (2)  The Regional Board shall determine the date of 

2 eligibility of any prisoner sentenced under clause   (2)   of 

3 section 4217 (a). Such date shall be not later than sixty days 

4 following the date prescribed by section 4207   (b)  for the 

5 prisoner's initial parole dctennination hearing. 

6 " (c) The Kegional Board shall determine the date of 

"^ eligibility of any prisoner released on parole and subse- 

8 qucntly reimprisoned. Such date shall be not later than sixty 

^ days following the date prescribed by section 4207 (b)   for 

^^ the prisoner's initial parole deterniinntion hearing. 

' ^ "§ 4205. Release on parole 

^•^ " (a)   The  Regional  Board  shall   release  a  prisoner 

l"* whose record shows that he has substantially ol)scrved the 

14 rules of the institution in which he is confined on the date of 

15 his eligibility for parole, unless the Regional Board detcr- 

16 mines that he should not be released on such date for one or 

17 both of the following reasons: 

18 " (1)  there is a reasonable probability that such 

19 prisoner will not live and remain at libert}' without 

20 violating any criminal law; or 

21 " (2)  there is a reasonable probability that such 

22 release   would   be   incompatible   with   the   welfare   of 

23 society. 

24 "(b)   In the case of any prisoner not earlier released 

25 under subsection (a), except in the case of special dangerous 
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1 offenders as defined in section 3575(e)   of this title, the 

2 Kcgional Board shall release such prisoner on parole after 

3 he has served two-thirds of his sentence, or after twenty 

4 years   in   the   case   of   a   sentence   of   thirty   years   or 

5 longer   (inchiding a life sentence),  whichever is earlier, 

6 unless the Regional Board dctermiiios that he should not he 

7 so released )»ecause there is a high likelihood that he will 

8 engage in conduct violating any criminal law. 

9 " (c)   When Ity reason of his training and response to 

10 IIK' programs of the Bureau of Pnsons, it appears (o the 

11 Regional Board that there is a reasonable probability that 

12 ili(. prisoner will live and remain at liberty without violating 

1" any criminal law, and that his immediate release is not in- 

14 compatible with the welfare of society, but he is not yet 

15 eligil)le for release on ])arole under section 4204, tlic lic- 

16 gional Board u» its discretion may apply to the court imi»os- 

17 ing sentence for a modification of his sentence in order to 

18 make him so eligible. The court shall have jurisdiction to axit 

19 upon the application at any time and no hearing shall be 

20 re(juired. 

21 "§4206. Factors   taken   into   account;   information   con- 

22 sidered 

23 "In making a detemiinafion under section 4205 (a)  or 

24 (b)   (relating to release on pai-ole) the Regional Board shall 

25 lake into account the factors estrtulished by the National 
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1 ]5(>aril  midiT section 42()L'(!i) (I),  and sliall consider the 

2 followin}; informatiou: 

3 "(1)  8"y •''ports Hiid iceonuucndatious wliicli liie 

4 stafT of the facility in whicli such prisoner is conlined 

5 may make; 

* "{2)   any   official  report  of  the   prisoner's  jirior 

"^ criminal record, inchidinj; a report or record of earlier 

" prolmtion and parole experiences; 

^ "(3)  any presentence investigation report; 

^" "(4)  any reconunendalion regarding the prisoner's 

" parole made at the time of sentencing hy the sentenc- 

•'•' ing judge; and 

•^^ "(j>)   any reports of physical, mental, or psyclii- 

14 atrie examination of the offender. 

15 The   Regional   lioard  shall   also  consider  such   additional 

IG relevant   information   concerning   the   prisoner   (including 

17 information  suliniilte<l  hy  the prisoner)   as  may   he  rea- 

18 sonahly available. 

19 "§4207. Parole determination hearing; time 

20 " (a) In inakinr; a determination under section 4205 (a) 

21 '"•   (h) (relating to release on parole)   the Itegional Tioard 

22 s^hall liold a liearing (referred to in this cltaptev as a 'parole 

23 determination  hearing')   unless it   determines  on  the  hasis 

24 of the jtrisoncr's record that   the  prisoner will  he released 

25 on parole. The liearing shall be conducted by a panel of 
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1 three individuals, all of whom Khali he either members of 

2 the Regional Board or hearing cxaminei-s, and a member 

3 of the Regional Board shall preside. Sueh panel shall have 

4 the aulhority to make the parole determination decision, 

•'"' notwithstanding section 4203 (b). 

6 "(b)   In the case of any prisoner eligible for parole 

"^ on a date provided by section 4204, an initial parole deter- 

8 mination hearing shall be held at a time prescribed by the 

9 Regional Board. Whenever feasible, in the case of a prisoner 

10 eligible for parole on a date provided by section 4204 (a) or 

11 (b) (1), the time of such liearing shall be not later than 

12 sixty days before such date of his eligibility for parole  (as 

1-^ provided by such section). Whenever feasible, in the case of 

14 a prisoner eligible for parole on a date provided by section 

15 4204(b) (2) or (c), the time of such hearing shall be not 

l(j later than ninety days following such prisoner's imprison- 

17 jnent, or reimprisonment, as the case may be. 

18 "(c) In any case in which release on parole is denied 

19 or delayed at the prisoner's parole determination hearing, 

20 subsequent parole dcterminalion hearings shall be held not 

21 less frequently than annually thereafter. 

22 "§ 4208. Procedure of parole determination hearing: 

23 " (a)  Within a reasonable time prior to any prisoner's 

24 parole determination hearing, the Eegional Board shall  (1) 

25 provide the prisoner with written notice of the time and place 
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1 of the bearing, and (2) make available to the prisoner any 

2 file or report or other document to be used in making its 

3 determination. 

4 "(b) Clause (2) of subsection (a) shall not apply to 

«* any portion of any file, report, or other document which— 

^ " (1) is not relevant to the determination of the 

'          Regional Board; 

® "(2) is a diagnostic opinion which might seriously 

disrupt a program of rehabilitation; or 

"(3)   reveals sources of information which may 

have been obtained on a promise of confidentiality. 

Whenever the Regional Board finds that this subsection ap- 

plies to any portion of a file, report, or other document to be 

14 used by it in making its determination, it shall state such 

15 finding  (including the reasons therefor)  on the record and 

1**   shall provide the prisoner, or any representative of the pris- 

17 oner referred to in subsection  (c) (2), with written notice 

18 of such finding  (and reasons). The Regional Board shall 

19 make available to the prisoner, or any representative of the 

20 prisoner referred to in subsection  (c) (2), the substance of 

21 any portion of any file, report, or other document not made 

22 available by reason of paragraph (2) or (3) of this subseo- 

23 tion, except when the disclosure of such substance would en- 

24 danger, in the opinion of the Regional Board, the safety of 

25 any person other than the prisoner. 
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1 "(c) (1) At any time prior to the parole determination 

2 hearing, a prisoner may consult with his attorney, and hy 

3 mail   (or otherwise as provided by the Regional Board) 

4 with any person concerning such hearing. 

5 "(2)  The prisoner shall, if he chooses, be represented 

6 at the parole determination hearing by an attorney, by an 

7 employee of the Federal Bureau of Prisons, or by any other 

8 qualified person, unless he inteUigently waives such represen- 

9 tation. Such attorney may be retained by the prisoner or 

10 appointed pursuant to section 3006A of chapter 201. 

11 "(d)  The prisoner shall be allowed to appear and tes- 

12 tify on his own behalf at the parole detennination hearing. 

13 " (e) A full and complete record of the parole determi- 

14 nation hearing shall be kept, and not later than fourteen days 

15 after the date of the hearing, the Regional Board shall (I) 

16 notify the prisoner in writing of its determination,   (2) 

17 furnish the prisoner with a written notice stating with pai^ 

18 ticularity the grounds on  which  such determination was 

19 based, including a summary of the evidence and information 

20 supporting the finding that the criteria provided in section 

21 4205 were established as to the prisoner. When feasible, the 

22 Regional Board shall advise the prisoner as to what steps, in 

23 its opinion, he may take to correct the problems responsible 

24 for his denial of release on parole, so as to enhance his chance 

25 of being released on parole. 
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1 "§ 4209. Conditiors of parole 

2 "(a)   The Regional Board shall impose such  condi- 

3 tions of piirolo as it deems reasonably necessary to ensure 

4 tiiat the parolee will lead a law-abiding life or to assist him 

5 in doing so. In every case the Regional Board shall impose 

6 as a condition of parole that the parolee not commit any 

7 criminal offense during his parole. 

8 " (1))  The Regional Board may require as a condition 

9 of parole that the parolee reside in or participate in the 

10 program of a residential community treatment center, or 

11 similar public or private facility,  for all or part  of the 

12 period of parole if the Attorney General   (or director in 

13 the case of such similar facility)   certifies that adequate 

14 treatment facilities, personnel, and programs are available. 

15 In the case of iv parolee who is an addict within the meaning 

16 of section 4251 (a) of this title, or a drug dependent person 

17 within the moaning of section 2(q)   of the Public Health 

18 Sci-vico Act, the Regional Board may require as a condition 

19 of parole that the parolee participate in the community super- 

20 vision programs authorized by section 4255 of this title for 

21 all or part of the period of parole. If the Attorney General 

22 (or director, as the case may be) determines that a parolee's 

23 residence in a center, or participation in a program, should be 

24 terminated because t-he parolee can derive no further signifi- 

2.5 cant benefits from such residence or participation, or because 
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1 his residence or participation adversely affects the rchabilita- 

2 tion of other residents or participants, the Attorney General 

3 (or director, as the case may be) shall so notify the Regional 

4 Board, which shall thereupon make such other provision with 

5 respect to the parolee as it deems appropriate. A parolee 

6 residing in a residential community treatment center may 

7 be required to pay such costs incident to residence as the 

8 Regional Board deems appropriate. 

9 "(c)   In imposing conditions of parole, the Regional 

10 Board shall consider the following: 

11 " (1)   there  should be a reasonable  relationship 

12 between the condition imposed and both the prisoner's? 

13 previous conduct and his present capabilities; and 

14 "(2)  the conditions should be sufficiently specific 

15 to sen'e as a guide to supervision and conduct. 

16 " (d) Upon release on parole, a prisoner shall be given 

17 a certificate setting forth the conditions of his parole. 

18 "§ 4210. Jurisdiction of Board of Parole 

19 "(a) Except as otherwise provided in (his section, the 

20 jurisdiction of the Board of Parole over the parolee shall 

21 terminate no later than the date of the expiration of the 

22 maximum term or terms for which he was sentenced, except 

23 that such jurisdiction shall terminate at an earlier date— 

24 " (1)  to the extent parole good time is accrued 

25 pursuant to section 4211, and 
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1 "(2)   to the extent provided under section 4164 

2 (relating to mandatory release). 

3 "(b)  The parole of any parolee shall run concurrently 

4 with any period of parole or probation under any other 

5 Federal, State, or local sentence. 

• " (c)  In the ease of any parolee found by the Regional 

"^ Board to have intentionally refused or failed to respond to 

8 any reasonable request, order, or warrant of the Regional 

^ Board, the jurisdiction of the Board of Parole may be ex- 

tended for a period equal to such period as the parolee so 

refused or failed to respond. 

" " (d) In the case of any parolee imprisoned under any 

" other sentence, the jurisdiction of the Board of Parole may 

14 be extended for a period equal to the period during which 

15 such parolee was so imprisoned. 

16 "(e) The parole of any prisoner sentenced before June 

17 29, 1932, shall be for the remainder of the term or terms 

18 specified in his sentence, less good time allowances provided 

19 by sections 4161 through 4165 of this title. 

20 " (f)  Upon the termination of the jurisdiction of the 

21 Board of Parole over any parolee, the Regional Board shall 

22 issue a certificate of discharge to such parolee and to such 

23 other agencies as it may determine. 

24 "§4211. Parole good time 

25 " (a)    Except   as   provided   in   subsection    (b),   the 

28-949  O - 74 - 5 
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2 Regional Board shall allow eacli parolee whose record of 

2 conduct shows that he has substantially observed the condi- 

3 tions of his parole a deduction from his parole, computed as 

4 follows: 

5 "(1) five days for each month of parole, if the 

6 maximum period for which he may be subject to the 

7 jurisdiction of the Board of Parole, determined as of 

8 the date of release on parole, is more than six months 

9 but not more than one year; 

10 "(2)   six days for each month of parole, if such 

11 maximum period is more than one year but less than 

12 three years; 

13 "(3) seven days for each month of parole, if such 

14 majumum period is more than three years but less than 

15 five years; 

16 " (4)  eight days for each month of parole, if ^uch 

17 maximum period is more than five years but less than 

18 ten years; 

19 " (5)  ten days for each month, if such maximum 

:;0 period is ten years or more. 

21 "(b) Deductions from parole for good conduct may be 

22 forfeited or withheld by the Regional Board pursuant to the 

23 requirements of sections 4214 and 4215. 

24 "(o)   Any deduction forfeited or withheld under the 
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1 preceding subsection may be restored by the Regional Board 

2 at any time. 

3 "§ 4212. Early termination or rdease from conditions of 

4 parole 

^ "Upon its own motion or upon petition of the parolee, 

6 the Regional Board may terminate the jurisdiction of the 

7 Board of Parole over a parolee prior to the termination of 

8 snch  jurisdiction   under   section   4210,    or  the  Regional 

9 Board may release a parolee at any time from any condition 

10 of parole imposed under section 4209. 

11 "§4213. Aliens 

12 "When an alien prisoner subject to deportation becomes 

13 eligible for parole, the Regional Board may authorize his 

14 release on condition that he be deported and remain outside 

15 the United States. Such prisoner, when his parole becomes 

16 effective, shall be delivered to the duly authorized inmiigrar 

17 tion official for deportation. 

18 "§ 4214. Parole modification and revocation 

Id "(a) Pursuant to the requirements of this section and 

20 section 4215, the Regional Board may modify or revoke 

21 the parole of any parolee at any time prior to the termina- 

22 tion of the jurisdiction of the Board of Parole over the parolee. 

SB "(b) No penalty or condition imposed pursuant to on 

24 order of parole modification and no revocation of parole shall 
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1 extend beyond the date of termination of the Board of 

2 Parole's jurisdiction over the parolee. 

3 " (c) If a parolee has violated a condition of his parole 

4 or if his assignment to a center, or similar facility, has been 

5 terminated pursuant to section 4209 (b), the Regional Board 

6 may modify his parole by ordering that— 

7 " (1)  parole supervision and reporting be intensi- 

8 fied; 

9 " (2) the parolee be requu-ed to conform to one or 

10 more additional conditions of parole imposed in ac- 

11 cordance with the provisions of section 4209; and ' 

12 " (3) parole good time allowed under section 4211 

13 be forfeited or withheld. 

14 " (d) In the case of any paroloe convicted of a criminal 

15 offense, or where otherwise warranted by the frequency or 

16 seriousness of the parolee's violation of the conditions of his 

17 parole, the Regional Board may modify his parole as pro- 

18 vided in subsection (c) or may revoke his parole and return 

19 him to the custody of the Attorney General. 

20 "§ 4215. Parole modification and revocation procedures 

21 " (a) If, in the opinion of the Regional Board, there is 

22 probable cause to believe that any parolee has violated a 

23 condition of his parole, or there is probable cause to support 

24 the termination of any parolee's assignment to a center or 
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1 similar facility, or program, pursuant to sectiou 4209 (b), the 

2 Regional Board may— 

3 "(1) order such parolee to appear before it; or 

4 "(2)  issue a warrant and retake the parolee as pro- 

5 vided in this section. 

6 In the case of any parolee charged with a criminal offense, 

"^ such oharge shall constitute probable cause under this sub- 

^ section, but issuance of an order to appear and retaking of 

^ the parolee may be suspended pending disposition of the 

^^ charge. 

^^ "(b)  Any order or warrant issued under this section 

shall provide the parolee with written notice of— 

^^ " (•)  the conditions of parole he is alleged to have 

14 violated; 

15 " (2)  the time, date, place, and circumstances of 

16 the alleged violation; 

1*^ " (3) the time, date, and place of the scheduled 

18 hearing; 

19 " (4) his rights under this chapter; and 

20 " (5) the possible action which may be taken by 

21 the Regional Board. 

22 "(c) Any order or warrant issued under this section 

*^ shall be issued as soon as practicable and by one or more 
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1 members of the Regional Board. Imprisonment in an insti- 

2 tution shall not be deemed grounds for delay of such issuance. 

3 "(d) Any officer of any Federal penal or correctional 

4 institution, or any Federal officer authorized to serve crim- 

5 inal process within the United States, to whom a warrant 

6 issued under this section is delivered, shall execute such 

7 warrant by taking such parolee and returning him to the 

8 custody of the Regional Board, or to the custody of the 

^ Attorney General if the Regional Board shall so direct. 

^^ " (e) A parolee retaken under thb section may be re- 

^^ turned to the custody of the Attorney General and im- 

^^ prisoned if the Regional Board determines, after a pre- 

^^ liminary hearing, that there is substantial reason to believe 

14 that the parolee wLU not appear for his hearing under sub- 

15 section  (g) when so ordered, or that he constitutes a dan- 

16 ger to himself or to others. The preliminary hearing shall 

1*7 be held as soon as possible following the retaking of the 

18 parolee, and the parolee shall be advised of the charges 

19 against him and shall be allowed to testify at such hearing. 

20 " (f)  Prior to the hearing conducted pursuant to sub- 

21 section (g), the Regional Board may impose such interim 

22 modifications of the conditions of parole as may be neces- 

23 sary, without regard to the provisions of section 4209. 

24 " (g) If any parolee ordered to appear before  the 

25 Regional Board or retaken by warrant under this section 
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1 contests the allegation that he has violated a condition of his 

2 parole or that his assignment to a center or program, or 

3 similar faciUty, has been properly terminated under section 

4 4209 (b), a hearing shall be held not later than 3U days 

5 after— 

* "(1) issuance of the order, or 

"^ "(2) the date of retaking, 

8 whichever is later. Such hearing shall be held at a place 

9 reasonably near the location where the alleged violation of 

10 parole, or termination of assigmneut to centers or similar 

2j facility, or program occurred, and shall be conducted by at 

j2 least one memiber of the Regional Board. In the case of any 

j3 parolee imprisoned in an institution to whom an order is 

l^ issued, such hearing shall be conducted at such institution or 

25 other site specified by the Regional Board at which the 

Ig parolee is allowed to appear. If the Regional Board finds by a 

17 preponderance of the evidence that the parolee has vio- 

18 lated a condition of his parole, or that a preponderance of 

19 the evidence supports the termination of his assignment to 

20 a center, or similar facility, it may modify or revoke his 

21 parole as provided in section 4214. 

22 "(h)  The  hearing conducted  pursuant  to  subsection 

2" (g) shall include the following procedures— 

24 " (1)  proper and timely opportunity for the parolee 

26 to examine evidence against him; 

28 "(2) representation by an attorney  (retained by 
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1 the parolee or appointed pursuant to section 3006A of 

2 chapter 201)   or such other qualified person as the 

3 parolee  shall retain,  unless  the parolee intelligently 

4 waives such representation; 

5 "(B)   opportunity for the parolee to appear and 

6 testify on his own behalf; 

"^ " (4)   opportunity for the parolee to compel the 

° appearance  of witnesses  and  to  confront and  cross^ 

^ examine witnesses; and 

" (5)  maintenance of a full and complete record 

^^ of the hearing. 

"(i) In the case of any parolee ordered tf> appear be- 

fore the Regional Board or retaken by warrant under this 

14 section who— 

15 " (1) does not contest the allegation that he has vio- 

16 lated a condition of his parole or that his assignment to 

l''^ a center or similar facility, or program, has been properly 

18 terminated under section 4209 (b), or 

19 "(2) has been adjudged guilty of a criminal of- 

20 fense, 

21 no hearing shall be held under subsection  (g), but if tiiei 

22 parolee so requests, a hearing shall be held under this subseo- 

23 tion to determine the modification or revocation order to be 

24 entered under section 4214, if any. Such hearing shall be 

25 'conducted by not less than one member of the Regional 
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1 Board, and the parolee shall be allowed to appear and testify 

2 on his owi! bcJialf. 

3 "(j)  Not more than fourteen days following the hear- 

4 ing under subsection  (g) or (i), the Kegional Board shall 

5 inform the parolee in writing of its finding and disposition, 

6 stating with particularity the reasons therefor. 

7 «§42i6. Appeals 

8 " (a) A prisoner who is denied release on parole under 

9 section 4204 or whose parole has been revoked, or a parolee 

10 whose parole good time  (allowed under section 4211) has 

11 been forfeited or withheld, may appeal such action by sub- 

12 mitting a notice of appeal not later than fifteen days after 

13 receiving written notice of such action and by submitting 

14 appeal papers not later than forty-five days after being so 

1^ informed. Such appeal shall be decided by no less than three 

16 members of the National Board. The prisoner or parolee 

1'^ shall be entitled to representation by an attorney (retained 

18 by him or appointed pursuant to section 3006A of chapter 

1^ 21) or such other qualified person as the prisoner or pnrolco 

20 shall retain, unless he intelligently waives such representation. 

21 The National Board shall decide the appeal within sixty 

22 days after receipt of the appellant's appeal papers and shall 

23 inform the appellant in writing of its decision and the reasons 

24 therefor. 
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1 "(b) Whenever conditions of parole are imposed under 

2 section 4209, or parole is modified imrsiiant to section 4214 

;> (c) (1) or (2), the parolee may appeal such conditions or 

•i modificacion by submitting a notice of appeal not later than 

5 fifteen days after receiving written notice of such conditions 

(5 or modification, and by submitting appeal papers not later 

7 than forty-five days after being so informed. Such appeal 

8 shall be decided by no less than two members of the Na- 

if tional Board. The National Board shall decide the appeal 

Ki within sixty  days after receipt  of the appellant's appeal 

11 papers and shall inform the appellant in writhig of its de- 

12 cision and the reasons therefor. 

i:'. "§4217. Fixing eligibility for parole at time of sentenc- 

14 ins 

15 " (a) Upon entering a judgment of conviction, the court 

16 having jurisdiction to impose sentence, when in i's opinion 

17 the ends of justice and best interests of the public require that 

18 the defendant be sentenced to imprisonment for a term ex- 

19 ceeding one year, may (1) designate in the sentence of im- 

20 prisonment imposed a minimum term at the expiration of 

21 which the prisoner shall become eligible for parole, which 

22 term may be less than, but shall not be more than, one-third 

23 of the maximum sentence imposed by the court, or (2) the 

24 court may fix the maximum sentence of imprisonment to be 

25 served in which event the court may specify that the pris- 
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1 oner may become eligible for parole at sucli time as the 

2 Regional Board may determine. 

3 "(b)  If tlie court desires more detailed information as 

4 a basis for determining the sentence to be imposed, the court 

5 may commit the defendant to the custody of the Attorney 

6 General, which commitment shall be deemed to be for the 

7 maximum sentence of imprisonment prescribed by law, for 

8 a study as described in subsection (c) hereof. The resuhs of 

9 such study, together with any recommendations which the 

10 Director of the Bureau of Prisons believes would be helpful 

11 in (li'termining the disposition of the case, shall be furnished 

12 to the court within three months unless the court grants time, 

l>i not to exceed an additional three months, for further study. 

14 After receiving such reports and recommendations, the court 

15 niay in its discretion:  (1) place the prisoner on probation 

16 as authorized by section 06.51 of this title, or (2) affirm the 

17 sentence of imprisonment originally imposed, or reduce the 

18 sentence of imprisonment, and commit the offender under any 

19 applicable provision of law. The tcnn of the sentence shall 

20 nin from date of original commitment under this section. 

21 " (c) Upon commitment of a prisoner sentenced to im- 

22 prisonment under the provisions of subsection   (a), the Di- 

23 rector, under such regulations as the Attorney General may 

24 prescribe, shall cause a complete study to be made of the 

25 prisoner and shall furnish to the Board of Parole a summary 
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1 ri'port  togcllitr with any recommendations which in his 

2 opinion wonld ))e hi'ljifiil in determining the suitability of 

3 the prisoner for parole. This report may include but shall not 

4 bo limited to data rejiarding the prisoner's previous delin- 

5 quency or criminal experience, pertinent circumstances of his 

C social background, his capabilities, his mental and physical 

7 health, and such other factors as may be considered j)erti- 

8 nenl. Tlic Board of I'arole may make such other inves(iga- 

3 tion as it may deem necessary. It shall be the duty of the 

1^ various probation oflicers and government bureaus and agen- 

'^ cies to furnish (lie Board of Parole information concerning 

^'~ •Jic prisoner, and, whenever not incompatible with the public 

^"'' inlcicsl, ihcir views and recommendations with respeet to 

'^ the parole disposition of his ca.se. 

1^ "§4218. Young adult offenders 

"' "In the case of a defendant who has attained his twenly- 

^^ second birthday l)ut has not attained his twenty-sixth birth- 

^^ day al  the time of conviction, if, after taking into con- 

^^ sideration   the   previous   record   of   the   defendant   as   to 

2** dciinfjueiicy or criminal experience, his social background, 

-' capabilities, mental and physical health, and such other fac- 

22 tors as may be considered pertinent, the court finds that 

2'.i there are rca.sonable grounds to believe that the defendant 

2* will benefit from the treatment provided under the Federal 
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1 Youth Corrpclions Act   (18 U.S.C., chap. 402)   sentence 

2 may be imposed pursuant to the provisions of such Act. 

3 "§ 4219. Warrants to retake Canal Zone parole violators 

4 "An officer of a Federal penal or correctional institii- 

5 tioii, or a Federal officer authorized to serve criminal proe- 

6 ess within the United States, to whom a warrant issued by 

7 the Governor of the Canal Zone for the retaking of a parole 

8 violator is delivered, shall execute the warrant by taking 

9 the prisoner and holding him for delivery to a represcnta- 

10 tive of the Governor of the Canal Zone for return to the 

11 Canal Zone. 

12 «'§ 4220. Certain prisoners not eligrible for parole 

13 "Nothing in this chapter shall be constnied to provide 

14 that any prisoner shall be eligible for release on parole if 

lo such prisoner is ineligible for such release under any other 

IG provision of law. 

17 "§4221. Training and research 

18 "In addition to its other powers and duties under this 

19 chapter, the National Board shall— 

20 "(1) collect systematically the data obtained from 

21 studies, research, and the empirical e.\perience of public 

22 and private agencies concerning the parole process and 

23 parolees; 

24 "(2)  disseminate   pertinent  data  and   studies   to 
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1 intlividuiils, ngciuifs, and orgauizatious concerned willi 

2 tlie pande process and parolees; 

8 "(;}) publish dala concerning the partde process 

4 and parolees; 

5 "(4)   carry out programs of research to develop 

6 edeclive  classification  systems   tiirongh  whicli   to  de- 

7 scrilic llie various types of odenders wlio re(|uire dif- 

° ferent styles of supervision and tlie types of parole 

^ officers who can provide them, and to develop theories 

^^ and ])ractices which can he appKu'd successfully to the 

^^ difTerent tyjtes of parolees; 

^^ " (5)   devise and condmt, in various geographical 

^^ loc<iti(ins, seminars and workshojis providing continuing 

14 studies for persons engaged in working directly with 

15 parolees; 

16 " (G)   devise ami conduct  a  training pnigram  of 

17 simrl-tcnii   instruction   in   tlic   latest   proven   eflfcctivc 

18 mcliiods of parole for parole jtersonnel and other persons 

19 connected with the jmndc process; and 

20 " {'i) develop technical training programs to aid in 

21 the (levcl()])iiieiit of tniining ]>rograms within the se\(Tal 

22 States and within the State and local agencies and pri- 

23 vale and pnldic orgMnizati<»ns which work with pniolecs. 

24 "§4222. Annual report 

25 "The  National  Board  shall  repiirt  annually  to  each 
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1 House of Congress on the activities of tlic Board of Parole. 

2 "§ 4223. Applicability of Administrative Procedure Act 

3 " (a) I'or purposes of the provisions of chapters 5 and 7 

4 of title 5, other than sections 552(a) (4), 554, 555, 556, 

5 557, 705, and 700(2)   (E) and  (F), tlic Board of ParoU< 

6 is an 'agency' as defined in sucli chapters. 

7 " (h)   For purposes of sul)section   (a)   of this section, 

8 section 553(h) (3) (A) of title 5, relating to rule making, 

9 shall be deemed not to include the phrase 'general state- 

10 ments of policy'. • ' 

11 "(c)  For purposes of section 701 (a) (1)  of chnpler 7 

12 of title 5, judicial review of decisions of the National Board 

13 made pursuant to section 421G(b)   of (his chapter is pre- 

14 eluded. 

15 "§4224. Definitions 

16 "As used in this chapter— 

17 "(ft)  The  lerm  'prisoner'  means  a Federal  prisoner 

18 other  than  a  juvenile  delincpient   or a  committed  youth 

19 offender. 

20 " (h)  The tenn 'parolee' means any prisoner released 

21 on parole or deemed as if released on parole under section 

22 41(54   (relating to mandatory release)." 

23 COXl'ORMfNO     AMi>NDMt,SltJ 

24 SEC. 102.  (a) (!)  Section .T105 of title 5, relating to 

25 appointment of hearing examiners, is amended by striking 
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1 out the period after "title" and inserting in lieu thereof ", or 

2 chapter 311 of title 18.". 

3 (2)   Section 5314 of such title, United States Code, 

4 relating to level III of the Executive Schedule, is amended 

5 hy adding at the end thereof the following new item: 

« " (.58) Chairman, Board of Parole.". 

7 (3)   Section  5108(c)(7)   of  such  title,  relating  to 

8 classification of positions at GS-lfi, 17, and 18, is amended 

9 to read as follows: 

10 "(7) the Attorney General, without regard to any 

11 other provision of this section, may place a total of ten 

12 positions of warden in the Bureau of Prisons;". 

13 (h) (1)  Section 3655 of title 18, United States Code, 

14 relating to duties of prohation officers, is amended hy strik- 

15 ing out "Attorney General" in the last sentence and insert- 

16 ing in lieu thereof "Board of Parole". 

17 (2)    Section   .3006A (a)    of   such   title,   relating   to 

18 choice of plan for adequate representation hy counsel, is. 

19 amended hy striking out "who is subject to revocation of 

20 parole" and inserting in lieu thereof "who is a prisoner or 

21 parolee cntit' d to ;epi\,.-;cntation under chapter 311 ol this 

22 title (relating to parole) ". 

23 (3)    Section   300GA (g)    of   such   title,   relating   to 

24 discretionary appointments of counsel, is amended by striking 

2.5 out "subject to revocation of parole, in custody as a material 



77 

85 

1 witness," and inserting in lieu thereof "in custody as a ma- 

2 terial witness". 

3 (4)  Section 5005 of sudi title, relating to the Youth 

4 Correction Division, is amended by striking out "Atton.iy 

5 General" and inserting in lieu thereof "Chaimiau of the 

6 Board of Parole". 

7 (5)  The second sentence of section 5008 of such title, 

8 relating to duties of probation officers, is amended by strik- 

9 ing out "Attorney General" and inserting in lieu thereof 

10 "Chairman of the Board of Parole". 

Jl (c) Section 509 of title 28, United States Code, relating 

^•^ to functions of the Attorney General, is amended by— 

1"* (1)  inserting "and" at the end of paragraph  (2); 

14 (2)  striking out "and" at the end of paragraph 

15 (3); and 

16 (3) striking out paragraph (4). 

17 (d) Clause (B) of section 504(a)  of the Labor-Man- 

18 agement Reporting and Disclosure Act of 1959 (29 U.S.C. 

19 504 (a) (B) ), relating to prohibition against certain persons 

20 holding offices, is amended by striking out "of the United 

21 States Department of Justice". 

22 (e) Section 406 (a) of part D of title I of the Omnibus 

23 Crime Control and Safe Streets Act of 1968   (42 U.S.C. 

24 3746 (a)), relating to training, education, research, demon- 

25 stration, and special grants, is amended by inserting imme- 

28-B49 0-74-6 
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1 diatt'ly after "Coiiuiiissioiier of Education" the following: 

2 " (and, with the Chairman of the Board of Parole with re- 

3 si)e(t to training and education regarding parole)". 

4 KKKECTIVE DATE OF TITLE 

5 SEC.  103. The amendments made by this title shall 

6 apply— 

7 (a) to any person sentenced to a term of imprison- 

8 ment at any time after one hundred and eighty days 

9 after the date of the enactment of this Act, and 

10 (b)  except as otherwise may be provided by rule 

" or  regulation   prescribed   under   section   104,   to   any 

12 pers(m sentenced to a term of imi)nsonnieiit at any time 

13 prior to the dnte one hundred nnd eighty-one dnys nfter 

14 the dale of the enactment of this Act. 

15 For any purpose other than a purpose specified in the pre- 

16 ceding provisions of this section, the effective date of this 

17 title shall be the date one hundred and eighty days after 

18 the date of the enactment of this Act. 

19 TRANSITIONAL  RULES 

20 SEC.  104. If, by reason of any compulation  of   (1) 

21 eligibility for parole,   (2)  time of entillenicnt to release on 

22 pjirole,   (.•?)  terminiitiou of the jurisdiction of the Board of 

23 Piirole, or (4) parole good time, or I)v reason of any other 

24 circumstances, the iipplic.ntion of an}' amendment nindc by 

25 this title to any individunl referred to in section  lOn(b) 
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1 U impracticable or does not carry out the purposes of this 

2 title, the National Board of the Board of Parole established 

8 onder section 4201 of title 18, United States Code, as 

* amended by this title, may prescribe such transitional rules 

5 and regulations to apply to such individual as may be fair, 

® equitable, and consistent with the purposes of this title. 

f TITLE II-GRANTS TO STATES 

8 STATE PLANS 

^ SEC. 201. Section 453 of part E of title I of the Omnibus 

^° Crime Control and Safe Streets Act of 1968   (42 U.S.C. 

^^ 3750b), relating to grants for coiTcctional institutions and 

facilities, is amended as follows: 

" (a) paragraph  (4) of such section is amended by 

3A striking out "offenders, and community-oriented pro- 

15 grams for the supervision of parolees" and inserting in 

Jfl li^u thereof "offenders"; 

17 (b) paragraph (8) of such section is amended by 

18 Btriking out "and" at the end thereof; 

18 (c) paragraph (9) of such section is amended by 

80 striking out the period at the end thereof and substi- 

81 tutmg "; and"; and 

38 (d)   the following new paragraph is inserted im- 

83 mediately after paragraph  (9) : 

24 "(10) provides satisfactory emphasis on the devel- 

25 opment and operation of community-oriented programs 
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1 for the supervision of and assistance to parolees and 

2 provides satisfactory assurances that the State parole 

3 system shall include, to the extent feasible, the following 

4 elements: 

5 "(A) employment profrrams designed to en- 

8 courage the proper reintegration of offenders into 

' the community; and 

8 

9 

"(B)  procedures designed to ensure equitable 

and expeditious disposition of parole hearings. The 

types of procedures which shall  be implemented 

"• under this subparagraph include: 

" (i)  periodic hearings at intervals of not 

more than two years; 

U "(ii)   personal appearance and testimony 

" of the prisoner at such hearings; 

^* "(iii)  availability to the prisoner of any 

file, report, or other document to be used at 

IB gath hearings, except to the extent that any 

^ portion  of such  file,  report,  or other  docu- 

ment— 

"(I) is not relevant, 

" (II)  is a diagnostic opinion which 

might seriously disrupt a program of re- 

habilitation, or 

ao 

21 

22 

23 

24 
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1 "(III)  reveals sources of information 

2 which   may   have   been   obtained   on   a 

3 promise of confidentiality, 

4 subject to the requirement that a finding  (in- 

5 eluding the reasons therefor) shall be made on 

g the record whenever such file, report, or other 

7 document is not available for a reason provided 

g in clause (I), (11), or (III), and subject to 

9 the requirement that the substance of any file, 

10 report, or other document which is not avail- 

11 able for a reason provided in clause  (II)  or 

12 (III) shall be available to the prisoner or his 

13 representative except when the disclosure of 

14 such substance would endanger the safety of 

15 any person other than the prisoner; 

16 " (iv)   representation of the prisoner by 

17 counsel or by another qualified individual at 

18 such hearing unless he intelligently waives such 

19 representation; and 

20 " (v)   expeditious disposition of the case 

21 and notification to the prisoner of such disposi- 

22 tion, and in the case of denial of parole, a state- 

23 ment,  with  particularity,  of the  grounds on 

24 which such denial was based. 
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1 "(C) the following minimum procedures with 

2 respect to the revocation of a parolee for viola- 

8 tion of his parole: 

4 " (i) a hearing, at which the parolee shall 

5 have the opportunity to be heard in person and 

^ to present witnesses and documentary evidence; 

7 "(iJ)   availability to the parolee of any 

8 file, report, or other document to be used at 

9 such hearings to the same extent as provided 

10 onder subparagraph (B) (iii) ; 

1* "(iii)   representation of the parolee by 

12 counsel or by another qualified individual at 

18 such hearing,  unless he  intelligently waives 

14 such representation; 

19 " (iv) opportunity for the parolee to con- 

10 front and orose-examine adverse witnesses; 

17 "(v) expeditious disposition of the case 

18 and notification to the parolee of such dispo* 

19 sition, including a statement, with particularity, 

20 of the grounds on which such disposition is 

21 based; and 

22 "(vi)   opportunity for appellate review." 

28 BBGXTIiATIONB 

24 SEC. 202. Section 454 of part £ of title I of the Omnibus 

25 Crime Control and Safe Streets Act of 1968  (42 U.8.0. 
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1 3750c) is amended by inserting inunediately after "Prisons" 

2 the following: " (or in the case of die requirements specified 

3 in paragraph  (10)  of section 463, after consultation with 

4 the Board of Parole) ". 
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-.rsr H. R. 2028 

IN THE HOUSE OF REPRESENTATIVES 

JANTAHV 15,1973 

Mr. KASTK.XMKIKR (f(ir liinisclf, Mr. .MAZZHI.I. .\lr. MITCIIK.I.I. of Mriivliunl. ami 
Ms. Aiizio) intiodnied the following bill: which was rpfi-rn-d to the Com- 
iiiittoc on the .ludiciiiry 

A BILL 
To establish an independent and ie{>ionaiized Federal Board of 

Parole, to provide for fair and equitable parole procedures, 
and for other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Parole Reorganization 

4 Act of 1978". 

TARI.E OF CONTENTS 

TITLE I-FEDK1{.\L I'AUOI.E .SYSTEM 

Sec. 101. Board of Parole; [wimle procodnrcs, condition.s, etc. 
Sec. 102. Conforming anicndnipnts. 
Sec, 103. EtTcotivp date of title. 
Sec. 104, Transitional rules. 

TITLE II—GRANTS TO STATES 

Sec. 201. Slate plans. 
Sec 202. Hcpidtttions. 

I-O 
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1 TITLE I—FEDERAL PAROLE SYSTEM 

2 BOARD OF PAROLE; PAROLE PROCEDURES, CONDITIONS, ETC. 

3 SEC. 101. Cliapter 311 of title 18 of the United States 

4 Code (relating to parole) is amended to read as follows: 

5 "Chj«)ter 311.—PAROLE 

"See. 
"4201. Board of Parole; structure; membership; etc. 
"4202. Powers and duties of National Hoard. 
"4203. Powers and autliority of Kegional lioards. 
"4204. Time of eligibility for release on parole. 
"420.'). Release on parole. 
"4206. Factors taken into a«»unt; information considered. 
"4207. Parole determination hearing; time. 
"4208. Procedure of parole determination hearing. 
"4209. ("ondilioiis of parole. 
"4210. .lurisiliHion of Hoard of Parole. 
"4211. Parole good time. 
"4212. Early termination or relea.se from conditions of parole. 
"4213. Aliens. 
"4214. Parole nKxliliration and revocation. 
"421.5. Parole modilicalion and revocation procedures. 
"4216. Appeals. 
"4217. Fixingeligibility for parole at time of sentencing. 
"421S. Young ndult olTenders. 
"4219. Warrants (o retake Canal Zone parole violators. 
"4220. Certain prisoners tint eligible for parole. 
"4221. Training and research. 
"4222. Annual report. 
"422,'?. Applicability of .Vdministrative Procedure Act, 
"4224. Definitions. 

6 "§4201. Board of Parole; structure; membership; etc. 

7 " (a)   There is created, as an independent establish- 

8 ment in the executive branch, a Board of Parole to consist 

9 of a National Board and five Regional Boards. 

10 "(b)  The Board of Parole shall be appointed by the 

11 President by and with the advice and consent of the Sen- 

12 ate. To the extent feasible, the racial and ethnic composition 
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1 of the Federal prison population should be proportionately 

2 reflected in the composition of the Board of Parole. 

3 "(c) (1)   The National Board shall be composed of 

4 seven members. Except as provided in paragraphs (2) and 

5 (5), members of the National Board shall be appointed for 

6 terms of six years. No individual may serve as a member 

7 of the National Boaid for any period of time in excess of 

8 twelve years. 

9 "(2)  Of the members first appointed to the National 

10 Board under this section— 

11 " (A) one shaJl be appointed for a term of one year, 

12 " (^) one shall be appointed for a lenn of two years, 

13 " (C) one shall be appointed for a term of three 

14 years, 

15 " (D) one shall be appointed for a term of four 

16 years, 

17 "(E)  one shall be appointed for a term of five years, 

18 and 

19 " (F) two shall be appointed for terms of six years. 

20 "(3)  Each of the five Regional Boards shall be com- 

21 posed of three members. Exc«pt as provided in paragraphs 

22 (4) and (5), members of each Regional Board shall be ap- 

2'* pointed for terms of six years. No individual may serve as 
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1 a member of one or more Re^onal Boards for any period 

2 of time in excess of twelve years. 

3 "(4)   Of the members first appointed to two of the 

4 five Regional Boards under this section— 

5 "(A)   one member of each of such two Boards 

6 •      shall be appointed for a term of one year, 

7 "(B)   one member of each of such two Boards 

8 shall be appointed for a term of three years, and 

9 "(€!)   one member of each of such two Boards 

10 shall be appointed for a term of five years. 

11 Of the members first appointed to three of the five Regional 

12 Boards under this section— 

13 " (D)  one member of each of such three Boards 

14 shall be appointed for a term of two years, 

16 "(E)  one member of each of such three Boards 

18 shall be appointed for a term of four yeiirs, and 

17 "(F)  one member of each of such three Boards 

Ig •   shall be appointed for a term of six years. 

19 "(5) Any member of the Board of Parole appointed 

20 to fill a vacancy occurring prior to the expiration of the 

21 term for which his predecessor was appointed shall be ap- 

22 pointed only for the remainder of such term. A member may 

23 serve after the expiration of his term imtil his successor has 

24 taken office. 

25 "(d)  The rrosident shtil! from time to time designate 
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1 one of the members of the Nationnl Board to serve as Chair- 

2 man of the Board of Parole and shall delegate to him the 

3 necessary   administrative   duties   and   respousiljililies.   The 

4 Chainnan of the Board of Parole shall designate one of tlie 

5 members of each Eegional Board to serve as Chairman of 

® such Kegional Board. The term of office of the Chairman of 

' the Board of Parole and of the Cliairnian of each Regional 

° Board shall be not less than two years but not more than 

^   six years as specified at the time of designation as Chainnan. 

^" The Chairman of each Kegional Board shall have such ad- 

ministrative duties and responsibilities with respect to the 

Regional lioard as may be necessary to carry out the 

purposes of this chapter. 

3^ " (e) Each Regional Board shall have such geographical 

1-5   jurisdiction as the National Board may provide in order to 

^'>   assure eflicient administration, 

'i•^ " (f)  The respective rates of pay for members of the 

18 Board of Parole (other than the Chainnan of the Board of 

19 Parole)  shall be equal to the maximimi rate, as in effect 

20 from time to time, for GS-17 of the General Schedule of 

21 section 5332 of title 5. The rate of pay of the Chairman of 

22 the Board of Parole shall be at the rate prescribed for level 

23 III of the Executive Schedule. 

21   "§ 4202. Powers and duties of National Board 

25 " (a) The Nal'onal Board shall have the power to— 
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1 "(1)   establish general policies and rules for the 

Board of Parole, including rules with respect to the 

•5 factors to be taken into account in determining whether 

4 or not a prisoner should be released on parole; 

5 " (2) conduct appellate review of determinations of 

fi the Regional Bonrds as provided in section 4216; 

7 " (3) appoint and fix the basic pay of personnel of 

8 the Board of Parole (including not more than six hear- 

9 ing examiners to be assigned to each Regional Board) ; 

10 "(4)  procure for the Board of Parole temporary 

11 and intermittent services to the same extent as is au- 

12 thorized by section 3109 (b) of title 5; 

13 " (5)    utilize,   with   their   consent,   the   services, 

14 equipment, personnel, information, and facilities of other 

15 Federal, State, local, and private agencies and instru- 

10 mentalities with or without reimbursement therefor; 

17 " (6) without regard to section 3648 of the Revised 

18 Statutes of the United States  (31 U.S.C. 529), enter 

19 into  and  perform  such  contracts,  leases,  cooperative 

20 agreements, or other transactions as may be necessaTy 

21 in the conduct of the functions of the Board of Parole, 

22 with any public agency, or with any person, firm, asso- 

2:> ciation, corporation, educational institution, or nonprofit 

2t organization; * 

25 "(7)   accept voluntary and uncompensated serv- 
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1 ices,  notwithstanding the  provisions  of  section   :5(i7!> 

2 of  the  Revised  Statutes  of  the  United  States   (31 

3 IT.S.C. 6<)5(b)); 

•* " (8)  request such information, data, and reports 

3 from any Federal agency as the Board of Parole may 

^ from time to time require and as may be produced 

' consistent with other law; 

° "(d)  arrange with the head of any other Federal 

® agency for the performance by such agency  of any 

'^ function of the Board of Parole, with or without reim- 

bursement; 

"(10)  request probation officers and other indi- 

* viduals, organizations, and public or private agencies 

1* to perform  such  duties  with  respect  to any  parolee 

IS as the National Board deems necessary for maintaining 

^^ proper supervision of and assistance to such parolees; 

1'' and so as to assure that no probation officers, individuals, 

18 organizations or agencies shall bear excessive case loads; 

19 and 

30 "(11) (A) issue subpenas requiring the attendance 

21 and testimony of witnesses and the production of any 

22 evidence that relates to any matter with  respect  to 

23 which the National Board or any Regional Board is 

24 empowered to make a determination under this (^hap- 

25 ter. Such attendance of witnesses and the production 



91 

8 

1 of evidence may be required from any place within the 

2 United States at any designated place of hearing witli- 

3 in the United States. 

4 ._    "(B)   If a person issued a subpena under para- 

5 graph  (A) refuses to obey such sub])ena or is guilty of 

6 contumacy, any court of the United States within the 

7 judicial district within which the hearing is conducted 

8 or within the judicial district within which such person 

9 is found or resides or transacts business may (upon ap- 

10 plication by the National Board)  order such person to 

11 appear before the National Board or any Regional Board 

1- to produce evidence or tn give testimony touching the 

!•' matter under investigation. Any failure to obey such 

1<) order of the court may be punished by such court as a 

1,') contempt thereof. 

Jb" " (C) The subpena of the Board of Parole shall be 

Vi served in the manner provided for subpenas issued by a 

18 United States district court under the Federal Eules of 

19 Civil Procedure for the United States district courts. 

20 " (D)  All process of any court to which applica- 

21 tion may be made under this section may be served in 

2'J the judicial district wherein the person required to be 

2;} served resides or iiuiy be found. 

21 "(E)   For puqmses of sections 6002 and 6004 of 

25 this title (relating to unmunity of witnesses) the Board 



92 

0 

1 of Parole shall be considered an agency of the United 

2 States. 

3 The National Board sliall have such other powers and duties 

4 and shall perform sucii oflier functions as may be necessary 

5 to carry out the purposes of tins chapter or as may be pro- 

6 vidcd under any other provision of law (including any pro- 

7 vision of law which invests any powers or functions in the 

8 Board of Tarole). 

9 "(b)  The National Board may delegate any power or 

10 function to an}' member or agent of the National Board and 

11 may delegate to the Regional Boards such powers as may be 

12 appropriate other than— 

13 " (1) the power to appoint and fix the basic pay of 

14 hearing examiners, and 

15 "(2) the power to establish general policies, rules, 

16 and factors under subsection (a)(1). 

17 "(c)   Upon the request of the National Board, each 

18 Federal agency is authorized and directed to make its serv- 

19 ices, equipment, personnel, facilities, and information avail- 

20 able to the greatest practicable extent to the Board of Pa- 

21 role in the pei-fonning of its functions. 

22 "(d) Except as otherwise provided by law, any action 

23 taken by the National Board shall be taken by a majority 

24 vote of all individuals currently holding office as members 

25 of the National Board, and it shall maintain and make avail- 
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1 able for public inspection a record of the final vote of eacli 

2 member on statements of policy and intei-pretations adopted 

3 by it. 

4 "§ 4203. Powers and authority of Regional Boards 

5 " (a)  The Regional Boiirds shall conduct such hearings 

6 and perfonn such other functions and duties as may be pro- 

"^ vided under this chapter. 

8 "(b) Except as otherwise provided by law, any action 

9 taken by any Kegional Board shall be taken by a majority 

10 vote of all individuals currently holding office as members 

11 of such Regional Board. 

^•^ " (c)   Except as  otherwise  provided  by  law,  when 

l'^ so   authorized   by   a   Regional   Board,   any   member   or 

14 agent of the Regional Board may take any action which the 

15 Regional Board is authorized to take. 

10 "§ 4204. Time of eligibility for release on parole 

17 " (a) Whenever confined and serving a definite term or 

18 terms of over one hundred and eighty days, a prisoner shall 

19 be eligible for release on parole after serving one-third of 

20 such tenn or terms or after serving ten years of a life sen- 

21 tence or of a sentence of over thirty years. 

22 "(b) (1)  Any prisoner whose eligibility for release on 

2.i parole is fixed under clause  (1)  of section 4217(a)  at the 

24 time of sentencing shall be eligible for release on parole 

25 on a date as provided in that clause. 

28-049 O - 74 - 7 
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1 " (2)  The Regional Board shall determine the date of 

2 eligibility of any prisoner sentenced under clause   (2)   of 

3 section 4217 (a). Such date shall be not later than sixty days 

4 following the date prescribed by section 4207   (b)  for the 

^ prisoner's initial parole determination hearing. 

6 " (c)  The Kegional Board shall determine the dale of 

7 eligibility of any prisoner released on parole and subse- 

8 quently reimprisoned. Such date shall be not later than sixty 

^ days following the date prescribed by section 4207 (b)  for 

1^ the prisoner's initial parole determination hearing. 

' 1 "§ 4205. Release on parole 

^'^. " (a)   The   Kegional  Board  shall  release  a  prisoner 

1^ whose record shows that he has substantially observed the 

14 rules of the institution in which he is confined on the date of 

15 his eligibility for parole, unless the Kegional Board deter- 

ly mines that he should not be released on such date for one or 

17 both of the following reasons: 

18 "(1)  there is a reasonable probability that such 

19 prisoner will not live and remain at libertj' without 

20 violating any criminal law; or 

21 "(2)  there is a reasonable probability that such 

22 release  would   be   incompatible   wilh   the   welfare   of 

23 society. 

24 "(1))  In the case of any prisoner nf earlier released 

25^ under subsection (a), except in the case of special dangerous 



95 

12 

1 offenders as defined in section 3575 (e)   of this title, the 

2 Regional Board shall release such prisoner on parole after 

3 he has served two-thirds of his sentence, or after twenty 

4 years   in   the   case   of   a   sentence   of   thirty   years   or 

5 longer   (including a life sentence),  whichever is earlier, 

6 unless the I'ogional Board detcrniincs that he should not he 

7 so released hccause there is a hifjli likcliliood that he. will 

8 engage in conduct violating any criminal law. 

9 "(c)   When In- reason of his training and response to 

10 (he programs of the Bureau of Prisons, it appears to the 

11 Regional Board that there is a reasonahle probahility that 

12 the prisoner will live and remain at liberty without violating 

l"^ any criminal law, and that his iunnediatc release is not in- 

14 compatible with the welfare of society, but he is not yet 

15 eligible for release on parole under section 4204, (he I'e- 

16 gioiuil Board iji i(s discretion may apply to the court impos- 

17 ing sentence for a modification of his sentence in order to 

18 make him so eligible. The court shall have jurisdiction to act 

19 upon the application at any time and no hearing shall be 

20 required. 

21 "§ 4206. Factors   taken   into   account;   information   con- 

22 sidered 

23 "In making a delciininntion under section 4205  (a)  or 

24 (b)   (relating to release on parole) the Begional Board shall 

25 take into ncconnt llic factors established by tiie National 



90 

13 

1 Board under section 4202(a) (1), and shall consider the 

2 following information: 

3 " (1)  any reports and recommendations which the 

4 staff of the facility in which such prisoner is coiilincd 

5 may make; 

6 "(2)   any  official report  of the  prisoner's prior 

7 criminal record, including a report or record of earlier 

8 probation and parole experiences; 

^ "(3) any presentence investigation report; 

^^ " (4) any recommendation regarding the prisoner's 

^^ parole made at the time of sentencing by the sentcnc- 

" ing judge; and 

^* " (^)   any reports of physical, mental, or psychi- 

14 atric examination of the offender. 

15 The  Kegional Board  shall  also  consider  such  additional 

16 relevant  information  concerning  the  prisoner   (including 

17 information submitted by the prisoner)   as may be rea- 

18 sonably available. 

19 "§4207. Parole determination hearing; time 

20 " (a) I" making a determination under section 4205 (a) 

21 or  (b) (relating to release on parole)  the Regional Board 

22 shall hold a hearing (referred to in this chapter as a 'parole 

23 determination hearing')   unless it determines on the basis 

24 of the prisoner's record that the prisoner will be released 

25 on parole. The hearing shall be conducted by a panel of 



97 

14 

1 three individuals, all of whom shall he cither uieinhers of 

2 the Regional Board or hearing examiners, and a mcmher 

3 of the Regional Board shall i)reside. Sueh panel shall have 

4 the authority to make the parole determination decision, 

5 notwithstanding section 4203 (h). 

6 " (h)   In the case of any prisoner eligible for parole 

"^ on a date provided by section 4204, an initial parole deter- 

8 mination hearing shall be held at a time prescribed by the 

9 Regional Board. Whenever feasible, in the case of a prisoner 

10 eligible for parole on a date provided by section 4204 (a) or 

11 (b) (1), the time of such hearing shall be not later than 

12 sixty days before such date of his eligibility for parole  (as 

1'^ provided by such section). Whenever feasible, in the case of 

14 a prisoner eligible for parole on a date provided by section 

15 4204(b) (2) or (c), the time of such hearing shall be not 

IG later than ninety days following such prisoner's imprison- 

17 nient, or reunjjrisonment, as the case may be. 

18 "(p) I" "".y ^"''C in which release on parole is denied 

19 or delayed at the prisoner's parole dcteiniination hearing, 

20 subsequent parole determination hearings shall i)e held not 

21 less frequently than annually thereafter. 

22 "§ 4208. Procedure of parole determination hearing 

23 "(a)  Within a reasonable time prior to any prisoner's 

24 parole determination hearing, the Regional Board shall (1) 

25 provide the prisoner with written notice of the time and place 
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1 of the henriiig, and (2) make available to the prisoner any 

2 file or report or other document to be used in making its 

3 determination. 

4 "(b) Clause (2) of subsection (a) shall not apply to 

•* any portion of any file, report, or other document which— 

^ "(1) is not relevant to the determination of the 

•          Regional Board; 

° "(2) is a diagnostic opinion which might seriously 

disrupt a program of rehabilitation; or 

"(3)   reveals sources of information which may 

have been obtained on a promise of confidentiality. 

Whenever the Regional Board finds that this subsection ap- 

plies to any portion of a file, report, or other document to be 

14 used by it in making its determination, it shall state such 

15 finding  (including the reasons therefor) on the record and 

1^   shall provide the prisoner, or any representative of the pris- 

17 oner refeiTed to in subsection  (c) (2), with written notice 

18 of such finding  (and reasons). The Regional Board shall 

19 make available to the 2)risoncr, or any representative of the 

20 prisoner referred to in subsection  (c) (2), the substance of 

21 any portion of any file, report, or other document not made 

22 available by reason of paragraph (2) or (3) of this subseo- 

23 tion, except when the disclosure of such substance would en- 

24 danger, in the opinion of the Regional Board, the safety of 

25 any person other than the prisoner. 
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1 "(c) (1) At any time prior to the parole deteiinination 

2 hearing, a prisoner may consult with his attorney, and by 

3 mail   (or otherwise as provided by the Regional Board) 

4 with any person concerning such hearing. 

5 "(2) The prisoner shall, if he chooses, be represented 

6 at the parole determination hearing by an attorney, by an 

7 employee of the Federal Bureau of Prisons, or by any other 

8 qualified person, unless he intelligently waives such represen- 

9 tation. Such attorney may be retained by the prisoner or 

10 appointed pursuant to section 3006A of chapter 201. 

11 "(d) The prisoner shall be allowed to appear and tes- 

12 tify on his own behalf at the parole detenninalion hearing. 

IS " (e) A full and complete record of the parole determi- 

14 nation hearing shall be kept, and not later than fourteen days 

15 after the date of the hearing, the Regional Board shall (I) 

16 notify the  prisoner in  writing of its determination,   (2) 

17 furnish the prisoner with a written notice stating with par- 

18 ticularity  the grounds  on   which  such  determination  was 

19 based, including a summary of the evidence and information 

20 supporting the finding that the criteria provided in section 

21 4205 were established a.s to the prisoner. When feasible, the 

22 Regional Board shall advise the prisoner as to what steps, in 

23 its opinion, he may take to correct the problems responsible 

24 for his denial of release on parole, .so as to enhance his chance 

25 of being released on parole. 
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1 "§ 4209. Conditions of parole 

2 "(a)   The Regional Board  shall  impose such  oondi- 

3 tions of parole as it deems reasonably necessary to ensure 

i that the parolee will lead a law-abiding life or to assist him 

5 in doing so. In every case the Regional Board shall impose 

6 as a condition of parole that the parolee not commit any 

7 criminal offense during his parole. 

8 "(b)  The Regional Board may require as a coiidition 

9 of parole that the parolee reside in or participate in the 

10 program of a residential community treatment center,  or 

11 similar public  or private  facility,   for all  or  part  of  the 

12 period of parole if the Attorney General   (or director in 

13 the case  of such  similar facility)   certifies  that adequate 

14 treatment facilities, personnel, and programs are available. 

15 In the case of a parolee who is an addict within the meaning 

16 of section 42.51 (a) of this title, or a drug dependent person 

17 within the meaning of section 2(q)   of the Public Health 

18 Service Act, the Regional Board may require as a condition 

19 of parole that the parolee participate in the conmiunity super- 

20 vision programs authorized by section 42.55 of this title for 

21 all or part of the period of parole. If the Attorney General 

22 (or director, as the case may be) detennines that a parolee's 

23 residence in a center, or participation in a program, should be 

24 terminated because the parolee can derive no further signifi- 

2,5 cant benefits from such residence or particiimlion, or because 
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1 liis resilience or pnrtieipatlon adversely iifTccIs tlie relialiilila- 

2 tiou of other residents or par(i<i]mnts, the Attorney General 

3 (or director, as the ease may be) shall so notify the Regional 

4 Board, whicii shall thereupon make such other provision with 

5 respect to the parolee as it deems appropriate. A parolee 

6 residing in a residential community treatment center may 

^ lie required to pay such costs incident to residence as the 

8 Hegional Board deems api>ro])riate. 

9 " (c)   In im])osing conditions of parole,  the  Regional 

10 Board shall consider the following: 

11 " (1)   there  should  be  a  reasonable  relationship 

12 between the condition imposed and both the prisoner's' 

18          previous conduct and his present cajiabililies; and 

14 "(2)   the conditions should be sufTuiently specific 

15 to serve a,s a guide to suiiervision and conduct. 

16 "(d) TJpon release on jtarole, a prisoner shall be given 

17 a certificate setting forth the conditions of his parole. 

18 "§ 4210. JurLsdiction of Board of Parole 

19 "(a)  Except as dtlierwisc jirovidcd in this section, the 

20 jurisdiction of the Board of I'arole over the parolee shall 

21 terminate no later than the dale of the expiration of the 

22 maximum term or terms for which he was sentenced, except 

23 that .such jurisdiction shall tcrniinate at an earlier date— 

24 " (1)   to the extent parole good time is accrued 

25 pursuant to section 4211, and 
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1 "(2)   to the extent provided under section 4164 

2 (relating to mandatory release). 

3 "(b)  The parole of any parolee shall run concurrently 

4 with any peiiod of parole or probation under any other 

5 Federal, State, or local sentence. 

6 " (c) In the case of any parolee found by the Regional 

"^ Board to have intentionally refused or failed to respond to 

8 any reasonable request, order, or warrant of the Regional 

^ Board, the jurisdiction of the Board of Parole may be ex- 

^" tended for a period equal to such period as the parolee so 

^^ refused or failed to respond. 

^^ " (d) In the case of any parolee imprisoned under any 

^*^ other sentence, the jurisdiction of the Board of Parole may 

14 be extended for a period equal to the period during which 

15 such parolee was so imprisoned. 

16 " (e) The parole of any prisoner sentenced before June 

17 29, 1932, shall be for the remainder of the term or terms 

18 specified in his sentence, less good time allowances provided 

19 by sections 4161 through 4165 of this title. 

20 " (f)   Upon the termination of the jurisdiction of the 

21 Board of Parole over any parolee, the Regional Board shall 

22 issue a certificate of discharge to such parolee and to such 

23 other agencies as it may determine. 

24 "§ 4211. Parole good time 

25 " (a)    Except   as   provided   in   subsection    (b),   the 
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2 Regional Board sliall allow encli parolee whose record of 

2 conduct shows that he has substantially observed the condi- 

3 tions of his parole a deduction from his parole, computed as 

4 follows: 

5 " (1)  five days for each month of parole, if the 

S maximum period for which he may be subject to the 

7 jurisdiction of the Board of Parole,  detennined as of 

8 the date of release on parole, is more tlian six months 

9 but not more than one year; 

10 "(2)   six days for eaeh month of parole, if such 

11 maximum period is more than one year but less than 

12 three years; 

13 " (3) seven days for each month of parole, if such 

14 maximum period is more than three years but less than 

16 five years; 

16 " (4)  eight days for each month of parole, if such 

17 maximum period is more than five years but less than 

18 ten years; 

19 " (5)  ten days for each month, if such maximum 

-0 period is ten years or more. 

21 " (b) Deductions from parole for good conduct may be 

22 forfeited or withheld by the Regional Board pursuant to the 

23 requirements of sections 4214 and 4215. 

34 " (c)   Any deduction forfeited or withheld under the 
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1 preceding subsection may be restored by the Regional Board 

2 at any time. 

3 "§4212. Early termination or release from conditions of 

4 parole 

5 "Upon its own motion or upon petition of the parolee, 

6 the Regional Board may terminate the jurisdiction of the 

^ Board of Parole over a parolee prior to the termination of 

8 such  jurisdiction   under   section   4210,    or  the  Regional 

9 Board may release a parolee at any time from any condition 

10 of parole imposed under section 4209. 

11 "§4213. Aliens 

^ "When an aUen prisoner subject to deportation becomes 

13 eligible for parole, the Regional Board may authorize his 

14 release on condition that he be deported and remain outside 

15 the United States. Such prisoner, when his parole becomes 

16 efifeotive, shall be delivered to the duly authorized immigrar 

17 tion ofBcial for deportation. 

18 <'§ 4214. Parole modification and revocation 

19 "(a) Pursuant to the requirements of this section and 

20 section 4215, the Regional Board may modify or revoke 

21 the parole of any parolee at any time prior to Uie terminsr 

22 tion of the jurisdiction of the Board of Parole over tJie parolee. 

23 " (b) No penalty or condition imposed pursuant to an 

24 order of parole modification and no revocation of parole shall 
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1 extend beyond the date of termination of the Board  of 

2 Parole's jurisdiction over the parolee. 

3 " (c) If a parolee has violated a condition of his parole 

4 or if his assignment to a center, or similar facility, has been 

5 terminated pursuant to section 4209 (b), the Regional Board 

6 may modify his parole by ordering that— 

7 " (1)  parole supervision and reporting be intensi- 

8 fied; 

9 "(2) the parolee be required to conform to one or 

10 more additional conditions of parole imposed  in ac- 

11 cordance with the provisions of section 4209; and ' 

12 "(3) parole good time allowed mider section 4211 

13 be forfeited or withheld. 

14 " (d) In the case of any parolee convicted of a criminal 

15 offense, or where otherwise warranted by the frequency or 

16 seriousness of the parolee's violation of the conditions of his 

17 parole, the Regional Board may modify his parole as pro- 

18 vided in subsection (c) or may revoke his parole and return 

19 him to the custody of the Attorney General. 

20 "§ 4215. Parole modification and revocation procedures 

21 " (a) If, in the opinion of the Regional Board, there is 

22 probable cause to believe that any parolee has violated a 

23 condition of his parole, or there is probable cause to support 

24 the termination of nny jwirolec's iissignmcnt to a center, or 
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1 similar facility, or profrrain, pursuant to section 4209(b), 

2 the Rejyional Board may— 

3 " (1)  order such parolee to appear before it; or 

4 " (2)  issue a warrant and retake the parolee as pro- 

5 vided in this section. 

6 In the case of any parolee charged with a criminal offense, 

"^ such charge shall constitute probable cause under this sub- 

8 section, but issuance of an order to appear and retaking of 

9 the parolee may be suspended pending disposition of the 

^^ charge. 

" (b)  Any order or warrant issued under this section 

shaJl provide the parolee with written notice of— 

^^ " (1)  the conditions of parole he is alleged to have 

1"^ violated; 

15 " (2) the time, date, place, and circumstances of 

1^ the alleged violation; 

1*^ "(3)  the time, date, and place of the scheduled 

18 hearing; 

19 " (4) his rights under this chapter; and 

2^ "(5) the possible action which may be taken by 

21 the Regional Board. 

22 "(c) Any order or warrant issued under this section 

23 shall be issued as soon as practicable and by one or more 
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1 members of tlic Regional Ronrd. Imprisonment in an insti- 

2 tution shall not be deemed grounds for delay of such issuance. 

3 "(d)  Any officer of any Federal penal or correctional 

4 institution, or any Federal officer authorized to serve crim- 

5 inal process within the United States, to whom a warrant 

6 issued under this section is delivered, shall execute such 

7 warrant by taking such parolee and returning him to the 

S custody of the Regional Board, or to the custody of the 

^ Attorney General if the Regional Board shall so direct. 

^" " (e)  A parolee retaken under this section may be re- 

^^ turned to the custody of the Attorney General and im- 

^ prisoned if the Regional Board determines,  after a pre- 

^^ liminary hearing, that there is substantial reason to believe 

14 that the parolee will not appear for his hearing under sul)- 

15 section  (g) when so ordered, or that he constitutes a dan- 

16 ger to himself or to others. The preliminary hearing shall 

1"^ be held as soon as possible following the retaking of the 

18 parolee, and the parolee shall be adviseu  of the charges 

19 against him and shall be allowed to testify ut such hearing. 

20 "(f)  Prior to the hearing conducted pursuant to sub- 

21 section (g), the Regional Board may impose such interim 

22 modifications of the conditions of parole as may be neces- 

'J3 sary, without regard to the provisions of section 4209. 

24 " (g)  If any  parolee  ordered  to  appear  before  the 

25 Regional Board or retaken by warrant under this section 
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1 contests tlic allegation that he has violated a condition of his 

- ])iiiiil(' 111- iliMt his assijiimicnt lo :i cciilci'. or similiar fa<'ility, 

•^ or |)i'ci<:riini. has hi'cn |iiii]icrly tfrinin.iicd luidcr section 4209 

•1      (h). a lic:ii-injr shall lie held not Inter than 'M) days after— 

5 " (1)  issuance of the order, or 

6 "(2) the date of retaking, 

"^    whichever is later. Such hearing shall he held at a place 

^   reasonahly near the loc^ilion where the alleged violation of 

li.inili. ni  ii'iMiiiiialidii ol assignnu'iil  lo a center or similar 

f;icilil\. (»• |ir(ij;riiiii occnrrcd, and sluill he eiinducted liy at 

leiisl (iiic Mienilier iil the l'ej;i(inal I'oard. In ilie ease of any 

parolcr ini]iris<irie(l in an institution to whom an order is 

issued, ^neii lu'ariuf! slnill lie condneled .-it such institution or 

1^   other >ile s]iei'ilied Ity tlu' Kegional I'naid at which the jjarolee 

1''    is allowed to appear. If the Kegional Board iiiids by a 

"'    pre])onderancc of the evidence that the partdcc has  vio- 

1'^    laled a condition of his parole, or that a prc])onderance of 

18    the evidence supports the termination of his assigimient to 

1^*    a center, or similar facility, it may modify or revoke his 

-"   parole as i)rovided in section 4214. 

21 "(h)  The  hearing  conducted   pursuant  to  subsection 

22 (g) shall include tlie following procedures— 

2;J " (])  proper and tiinely op])ortunity for the parolee 

24 to examine evidence against him; 

2'J *'(2) representation by an attorney   (retained by 
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1 the parolee or appointed pursuant to section 3006A of 

2 chapter 201)   or such other qualified  person as the 

3 parolee  shall  retain,   unless  the  parolee  intelligently 

4 waives such representation; 

* "(3) opportunity for the parolee to appear and 

6 testify on his own behalf; 

• " (4) opportunity for the parolee to compel the 

' appearance of witnesses and to confront and cross- 

' examine witnesses; and 

^^ " (5)   maintenance of a full and complete record 

^ of the hearing. 

^ " (i)  In the case of any parolee ordered to appear be- 

^ fore the Regional Board or retaken by warrant under this 

14 section who— 

15 " (1) does not contest the allegation that he has vio- 

16 lated a condition of his parole or that his assignment to 

17 a center or similar facility, or program, has been properly 

18 tenninated under section 4209 (b), or 

19 " (2)  has been adjudged guilty of a criminal of- 

20 fense, 

21 no hearing shall be held under subsection  (g), but if the 

22 parolee so requests, a hearing shall be held under this subsec- 

23 (ion to determine the modification or revocation order to be 

24 entered under section 4214, if any. Such hearing shall be 

25 conducted by not less than one member of the Regional 

2«-949 O - 7< - B 
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1 Board, and tlie paiolcc shall he allowed to appear and testify 

2 (III Ills own beliulf. 

3 "(j) Not more (ban fouilecii days following the hear- 

•i inj;- under suhseelion (jr) or (i), llio liegional Board shall 

'> inform the parolee in writing of its finding and disposition, 

^ stating with parlieuhnity llie reasons therefor. 

7 "§4216. Appeals 

^ "(a) A prisoner who is denied release on parole under 

9 section 4204 or wliose imrole lm,s been revoked, or a parolee 

^" whose parole good time   (allowed under section 4211)   has 

li been forfeiled or wilhbeld, may appeal such aclion by siib- 

^2 milting a noliee of appeal not later than fifteen days after 

1'^ receiving written notice (if such aclion and by submitting 

1^ ap|ie.il jiapcrs not later than fort\-live daj-s after being so 

•'^ infonned. Such appeal shall be decided by no less than three 

'" mi'inln rs of the Natiiuial Board. The prisoner or parolee 

^^ shall be entitled to representation by an attorney   (retained 

^° by him or aiij)oinled pursuant to section 3006A of <'hapter 

1^ 2\) or such other qualified person as the prisoner or parolee 

•^'^ shall retain, unless he intelligently waives sueh representation. 

^' The Nalinnal Bimrd shall decide the appeal  within sixty 

"^ d.-iys after receipt of liie apiiellant's a])]U'al jtajicrs and shall 

'•' inform the ap])ellanl in writing of its decision and the reasons 

2** therefor. 
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1 " (b) Whenever conditions of parole are imposed under 

2 section 4209, or parole is modified pursuant to section 4214 

o (c) (1) or (2), the parolee may appeal such conditions or 

•i modification by submitting a notice of appeal not later than 

5 fifteen days after receiving written notice of such conditions 

6 or modification, and by submitting appeal papers not later 

7 than forty-five days after being so informed. Such appeal 

8 shall be decided by no less than two members of the Na- 

9 tional Board. The National Board shall decide the appeal 

10 within sixty days after receipt  of the appellant's appeal 

11 papers and shall inform the appellant in writing of its de- 

12 cision and the reasons therefor. 

i:> "§4217. Fixing eligibility for parole at time of sentenc- 

14 >ng 

15 " (a) Upon entering a judgment of conviction, the court 

16 having jurisdiction to impose sentence, when in its opinion 

17 the ends of justice and best interests of the public require that 

18 the defendant be sentenced to imprisonment for a term ex- 

19 ceeding one year, may (1) designate in the sentence of im- 

20 prisonment imposed a minimum term at the expiration of 

21 which the prisoner shall become eligible for parole, which 

22 term may be less than, but shall not be more than, one-third 

23 of the maximum sentence imposed by the court, or (2) the 

24 court may fix the maximum sentence of imprisonment to be 

25 served in which event the court may specify that the pris- 
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1 oner may become eligible for parole at such time as the 

2 Kegioiial Board may determine. 

3 "(b;  If the court desires more detailed information as 

4 a basis for detennining the sentence to be imposed, the court 

5 may commit the defendant to the custody of the Attorney 

6 General, which commitment shall be deemed to be for the 

7 maximum sentence of imprisonment prescribed by law, for 

8 a study as described in subsection  (c) hereof. The results of 

9 such study, together with any recommendations which the 

10 Dircclor of the Bureau of Prisons believi*s would he helpful 

11 in determining the disposition of the case, shall be furnished 

12 to the court within three months unless the court grants time, 

I'-i not to exceed an additional three months, for further study. 

14 After receiving such reports and rcconunendations, the court 

15 may in its discretion:   (1)  place the prisoner on probation 

IG as nutlidrized liy sccliim ')()5I of this title, or (2) affirm the 

17 sentence of imprisonment originally imposed, or reduce the 

18 sentence of imprisonment, and connnit the offc'ider under any 

19 njiplicable provision of law. The tcnn of the sentence shall 

20 run from dale of original commitment under this section. 

21 "(c) T'pon commitment of a prisoner sentenced to im- 

22 prisonmcnt under the provisions of subsection   (a), the I)i- 

23 rector, uiuler such regulations as (he Attomey General may 

24 prescribe, shall caii'^e a coni])lete study to l)e made of the 

25 prisoner and shall furnish to the Board of Parole a summaiy 
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1 report togi'llier with any recommendations which in his 

2 opinion would be helpful in detennining the suitability of 

3 the prisoner for parole. This report may include but shall not 

4 bo limited lo data regarding the prisoner's previous delin- 

5 quency or criminal experience, pertinent circumstances of his 

^ social background, his capabilities, his mental and physical 

7 health, and such other factors as may be considered perti- 

8 nent. The Board of Parole may make such other invcstiga- 

^ tion as it may deem necessary'. It shall be the duty of the 

10 various probation oflicers and government bureaus and agen- 

11 cies lo furnish the Hoard of Parole information concerning 

12 the prisoner, and, whenever not incompatible with the public 

1"^' interest, their views and recommendations with respect to 

1"^ the parole disposition of his case. 

1*^ "§ 4218. Young adult oflfenders 

1^ "In the case of a defendant who has attained his twenty- 

1^ second birthday but has not attained his twenty-sixth birth- 

18 daj' at the time of conviction, if, after taking into con- 

1^ sidcration   the   previous   record   of  the   defendant   as   to 

20 delinquency or criminal experience, his social background, 

21 capabilities, mental and physical health, and such other fac- 

22 tors as may be considered pertinent, the court fmds that 

2-5 there are reasonable grounds to believe that the defendant 

24 will benefit from the treatment provided imder the Federal 
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1 Youth Corrections Act   (18 U.S.C., chap. 402)   sentence 

2 niaj' be imposed pursuant to the provisions of such Act. 

3 "§ 4219. Warrants to retake Canal Zone parole violators 

4 "An officer of a Federal penal or correctional instilu- 

5 lion, or a Federal officer authorized to serve criminal proc- 

6 ess within the United States, to whom a warrant issued by 

7 the Governor of the Canal Zone for the retaking of a parole 

8 violator is delivered, shall execute the warrant by takinf^ 

9 the prisoner and holding him for delivery to a represcnto- 

10 five of the Governor of the Canal Zone for return to the 

11 Cnnal Zone. 

12 <<§ 4220. Certain prisoners not eligible for parole 

13 "Nothing in this chapter shall be construed to provide 

14 that any prisoner shall be eligible for release on parole if 

15 such prisoner is ineligible for such release under any other 

16 provision of law. 

17 "§4221. Training and research 

18 "In addition to its other powers and duties under this 

19 chapter, the National Board shall— 

20 " (1) collect systematically the data obtained frojn 

21 studies, research, and the empirical experience of public 

22 and private agencies concerning the parole process and 

23 parolees; 

24 "(2)  disseminate   pertinent   data   and   studies   to 
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1 individuals, iigoiicics, and (Hgaiiizations concerned witli 

2 flic parole process and parolees; 

8 "(3)  publish dala couceniiiig the parole process 

4 and parolees; 

5 "(4)   carry out programs of research to develop 

6 efTective classification systems through which to dc- 

"^ scrihe the various types of odcnders who require dif- 

8 ferent styles of supervision and the types of parole 

^ officers who can provide them, and to develop theories 

^^ and practices which can be applied successfully to the 

^^ difTerent types of parolees; 

^^ " (5)  devise and conduct, in various geographical 

^^ loftitions, seminars and worksliops providing continuing 

14 studies for j)ersons engaged in working directly with 

15 parolees; 

16 " (6)   devise and conduct a  training progiam of 

17 short-term   instruction   in   tlio   latest   proven   efTective 

18 methods of parole for parole personnel and other persons 

19 coimectcd with the parole process; and 

20 "(7) develop technical training programs to aid in 

21 the development of training programs within tlie several 

22 States and within the State and local agencies and pri- 

23 vate and pulilic organizations which work witli j'sirolccs. 

24 "§4222. Annual report 

25 "The  National  Board  shall  report  anniially  to  each 
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1 House of Congress on the activities of the Board of Parole. 

2 "§ 4223. Applicability of Administrative Procedure Act 

3 " (tt) I'or purposes of tlic provisions of cliapters 5 and 7 

4 of title 5, other than sections 552(a) (4), 554, 555, 556, 

5 557, 705, and 70(5(2)   (E) and (F), tlie Board of Parole 

6 is nn 'agency' as defined in such chapters. 

7 "(I))   For purposes of suhscotion   (a)   of this section, 

8 section 55.3(b) (.3) (A)  of title 5, relating to rule making, 

9 shall he deemed not to include the phrase 'general state- 

10 ments of policy'. - ' 

11 "(c) For puqioses of section 701 (a) (1)  of chapter 7 

12 of title 5, judicial review of decisions of the National Board 

13 made pursuant to section 421(5 (b)  of this chapter is pre- 

14 eluded. 

15 "§4224. Definitions 

16 "As used in this chapter— 

17 "(a)  The term  'prisoner' means a Federal  prisoner 

18 other than  a juvenile  delinquent  or a committed  youth 

19 olTeiider. 

20 "(1>)  The term 'parolee' means any prisoner relcjised 

21 on parole («• deemed as if released on parole under section 

22 41(54   (relating to mandatory release)." 

23 CONFOHMTNO     AMKNDMENTS 

24 SEC. 102.   (a) (1)   Section .3105 of title 5, relating to 

25 appointment of hearing examiners, is amended by striking 
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1 out the period after "title" and inserting in lieu thereof ", or 

2 chapter 311 of title 18.". 

3 (2)   Section 5314 of such title, United States Code, 

4 relating to level III of the Executive Schedule, is amended 

5 by adding at the end thereof the following new item: 

6 " (58) Chairnmn, Board of Parole.". 

7 (3)   Section  5108(c) (7)   of  such  title,  relating  to 

8 clas.sificatlon of positions at GS-IG, 17, and 18, is amended 

9 to read as follows: 

10 "(7) the Attorney General, without regard to any 

^1 other provision of this section, may place a total of ten 

^^ positions of warden in the Bureau of Prisons;". 

I""- (b) (1) Section 3655 of title 18, United States Code, 

11 relating to duties of probation officers, is amended by strik- 

15 ing out "Attorney General" in the last sentence and insert- 

16 ing in lieu thereof "Board of Parole". 

17 (2)    Section   3006A(a)    of   such   title,   relating   to 

18 choice of plan for adequate representation by counsel, is 

19 amended Ity striking out "who is subject to revocation of 

20 parole" and inserting in lieu thereof "who is a prisoner or 

21 parolee entitled to representation under chapter 311 of this 

22 title (relating to parole) ". 

23 (3)    Section   3006A (g)    of   such   title,   relating   to 

24 discretionary appointments of counsel, is amended by striking 

25 out "subject to revocation of parole, in custody as a material 
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1 witness," and inserting in lieu thereof "in custody as a ma- 

2 terial witness". 

3 (4)  Section 5005 of such title, relating to the Youth 

4 Correction Division, is amended by striking out "Attorney 

5 General" and inserting in lieu thereof "Chairman of the 

6 Board of Parole". 

7 (5)  The second sentence of section 5008 of such title, 

8 relating to duties of probation officers, is amended I)y stn"k- 

9 ing out "Attorney General" and inserting in lieu thereof 

W "Chairman of the Board of Parole". 

'* (c) Section 509 of title 28, United States Code, relating 

'" to functions of the Attorney (ieneral, is amended by— 

!•* (1) inserting "and" at the end of paragraph  (2) ; 

14 (2) striking out "and" at the end of paragraph 

15 (3); and 

16 (3) striking out paragraph (4). 

17 (d) Clause (B) of section 504 (a) of the Labor-Man- 

18 agement Reporting and Disclosure Act of 1959  (29 U.S.C. 

19 504(a) (B)), relating to prohibition against certain persons 

20 holding offices, is amended by striking out "of the United 

21 States Department of Justice". 

22 (e) Section 406 (a) of part D of title I of the Omnibus 

23 Crime Control and Safe Streets Act of 1968   (42 U.S.C. 

24 3746(a)), relating to training, education, research, demon- 

25 strafion, and special grants, is amended by inserting inime- 
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1 diately after "Commissioner of Education" the following: 

2 " (and, with the Chairman of the Board of Parole with re- 

3 spcct to training and education regarding parole)". 

4 EFFECTIVE DATE OF TITLE 

5 SBC. 103. The amendments made by this title shall 

6 apply— 

7 (a) to any person sentenced to a term of imprison- 

8 ment at any time after one hundred and eighty days 

9 after the date of the enactment of this Act, and 

10 (b)  except as otherwise may be provided by rule 

11 or regulation  prescribed  under  section   104,   to  any 

12 person sentenced to a term of imprisonment at any time 

18 prior to the date one hundred and eighty-one days after 

14 the date of the enactment of this Act. 

15 For any purpose other than a purpose specified in the pre- 

16 ceding provisions of this section, the effective date of this 

17 title shall be the date one hundred and eighty days after 

18 the date of the enactment of this Act. 

19 TBANSITIONAL  RULF.S 

20 SEC. 104. If, by reason of any computation of   (I) 

21 eligibility for parole,  (2)  time of entitlement to release on 

22 parole,  (3)  termination of the jurisdiction of the Board of 

23 Parole, or (4) parole good time, or by reason of any other 

24 circumstances, the application of any amendment made by 

25 this title to any individual referred to in section  lO.T (b) 
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1 is impracticable or does not carry out the purposes of this 

2 title, the National Board of the Board of Parole established 

3 under section 4201 of title 18, United States Code, as 

* amended by this title, may prescribe such transitional rules 

^ and regulations to apply to such individual as may be fair, 

^ equitable, and consistent with the purposes of this title. 

7 TITLE II—GRANTS TO STATES 

8 STATE PLANS 

' SKO. 201. Section 453 of part E of thle I of the Onini'»us 

I*' Crime Control and Safe Streets Aet of 1968   (42 U.S.C. 

-^ 3750b), relating to grants for correctional institutions and 

faxnlitics, is amended as follows: 

^* (a) panrgniph  (4) of such section is amended by 

W striking out "ollenders,  and  community-oriented  pro- 

15 grams for the supervision of parolees" and inserting in 

16 lieu thereof "offenders"; 

IT (b) paragraph (8) of such section is amended by 

18 striking out "and" at the end thereof; 

19 (c) paragraph (9) of such section is amended by 

20 striking out the period at the end thereof and substi- 

21 tuting "; and"; and 

22 (d)   the following new paragraph is iiiserU-d im- 

23 mediately after jiaragraph  (9) : 

24 "(10) provides satisfactory emphnsis on the dcvel- 

25 opment and operation of community-oriented programs 
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1 for the supervision of and assistance to parolees and 

provides satisfactory assurances that the State parole 

3 system shall include, to the extent feasible, the following 

•i elements: 

5 "(A)   employment programs designed to en- 

* courage the proper reintegnition of offenders into 

"^ the community; and 

"(B)   procedures designed to ensure equitable 

and expeditious disposition of parole hearings. The 

types of procedures which  shall  be  implemented 

*^ under this subparagrajjh include: 

" "(i)  periodic hearings at intervals of not 

more than two years; 

" "(ii)   personal appearance and testimony 

^" of the prisoner at such hearings; 

^* "(iii)  availability to the prisoner of any 

file, report, or other document to be used at 

^° such hearings, except to the extent that any 

^ portion  of such  file,  report,  or  other  docu- 

ment— 

"(I) is not relevant, 

"(II)   is a diagnostic opinion which 

might seriously disrupt a program of re- 

habilitation, or       ""'' kL 

20 

21 

22 

23 

24 
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1 "(III)  reveals sources of information 

2 which   may   have   been   obtained   on   a 

3 promise of confidentiality, 

4 subject to the requirement that a finding  (in- 

5 eluding the reasons therefor) shall be made on 

S the record whenever such file, report, or other 

7 document is not available for a reason provided 

8 in clause (I),  (II), or (III), and subject to 

9 the requirement that the substance of any file, 

10 report, or other document which is not avail- 

11 able for a reason provided in clause   (II)   or 

12 (III) shall be available to the prisoner or his 

13 representative except when the disclosure of 

14 such substance would endanger the safety of 

15 any person other than the prisoner; 

16 "(iv)   representation of the  prisoner by 

17 counsel or by another qualified individual at 

18 such hearing unless he intelligently waives such 

19 representation; and 

20 "(v)   expeditious disposition of the case 

21 and notification to the prisoner of such disposi- 

22 tion, and in the case of denial of parole, a state- 

23 ment,  with  particularity,  of the  grounds on 

24 which such denial was based. 
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1 " (C) the following minimum procedures with 

2 respect to the revocation of a parolee for viola- 

8 tion of his parole: 

4 " (i) a hearing, at which the parolee shall 

5 have the opportunity to be heard in person and 

6 to present witnesses and documentary evidence; 

7 "(ii)   availability to the  parolee of any 

8 file, report, or other document to be used at 

9 such hearings to the same extent as provided 

10 under subparagraph  (B) (iii) ; 

H " (iii)   representation  of  the parolee  by 

•^2 counsel or by another qualified individual at 

13 such  hearing,  unless  he  intelligently  waives 

14 such representation; 

19 "(iv)  opportunity for the parolee to con- 

19 front and cross-examine adverse witnesses; 

17 "(v) expeditious disposition of the case 

18 and notification to the parolee of such dispo- 

19 sition, including a statement, with particularity, 

20 of the grounds on which such  disposition is 

21 based; and 

22 " (vi)   opportunity for appellate review." 

23 REGULATIONS 

21       ' SEC. 202. Section 454 of part E of title I of the Omnibus 

25   Crime Control and Safe Streets Act of 1968   (42 U.S.C. 
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1 3750c) is amended by inserting immediately after "Prisons" 

2 the following: " (or in the case of the requirements specified 

3 in pamgraph   (10)   of section 453, after consultation with 

4 tlie Board of Parole) ". 
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Mr. KASTEXSIEIER. The hearings Iiavc been scheduled to acquaint 
new members of tlie subcomniittee with the legislation and to refresli 
the recollection of tlu)se of us who participated in the 1972 proceedings. 

Parole has become an integral component of the American correc- 
tions process. It is a product of a clian,ged empliasis in American pe- 
nology which seeks to protect society by restoring offenders to useful 
membership in society. Congi-ess extentled parole to tlie Federal cor- 
i-ectional system in 1910. Today all persoiuiel of the Board are sta- 
tioned in Washington. Final decisions are made by concurrence of two 
membei-s. In fiscal jear 1970, membei-s of the Board made more than 
17.000 decisions. 

In tlie fall and winter of 1971-72, the subcommittee visited jails 
and prisons in five States and the District of Columbia, talking to hun- 
dreds of prisonei-s and corresponding with hundreds of others. One 
issue, one concern, has loomed alwve all others and that is parole. In- 
creased interest in and attention to the Federal parole system has 
given ri.se to substantive criticism. The U.S. Board of Parole processes 
luive l)een particularly subject to scrutiny and the conclusions of this 
scrutiny are most disturbing and call for remedial legislation. 

A recent study by the Administrative Conference of the United 
States recommends significant changes in the system of procedures by 
which the Board operates. This study is included in the printed hear- 
ings rex-ord which the members have l>efore them (vol. VII-B, p. 1377.) 

Tlie bill which is the subject of these hearings is, I believe, a respon- 
sible and effective reaction to the information acquired by the subcom- 
mittee through its hearings and its 92d Congress visits. The bill estab- 
lishes an independent Board of Parole, comprising a National Board 
and five Regional Boards, and lays down due process requirements to 
be applicable to revocation hearings, to hearings in which the propriety 
of release on parole is inititally determined, and to appeal. We believe 
that the prime essential is the ci-eatio7i of a system whicli protects so- 
ciety, including the prisoner. H.R. ir)98 enhances the ability of the 
U.S. Board of Parole to make infonned decisions, while insuring that 
those who are affected by its decisions receive fair and equitable con- 
sideration. 

Beyond this, title II of H.R. 1598 amends the Omnibus Crime Con- 
trol and Safe Streets Act by making eligibility to receive corrections 
grants depend in part on due process components in State plans. 

Our witnes.ses this morning are Hon. Maurice H. Sigler, distin- 
giiished chairman of the TT.S. Board of Parole, and Hon. Antonin 
Scalia. cliairman of the Administrative Conference of the TTnited 
States. The subcommittee is also fortunate in having present Mr. How- 
ard Eglit. formerly corrections counsel to the subcommittee, who will 
assist us and is expected to testify at next week's hearings. Mr. Eglit is 
largely responsible for the subcommittee's progress last year on the 
pending legislation. At this point, before calling on the witnesses, I 
would like to yield to my friend and colleague, the gentleman from 
Illinois. 

Mr. RAILSBACK. Thank you, Mr. Chairman. I want to begin by com- 
mending our chairman for scheduling these 2 days of public hearings. 
Also. T would like to ask unanimous consent that my remarks be in- 
serted in the record following your remarks so that I can just sum- 
marize. 

28-040—74 9 
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Mr. KASTENMEIER. Without objection, they will be so included. 
Mr. RAILSBACK. Mr. Chairman, I think that our experiences last 

Congress led all of us that were on Subcommittee No. 3 in the last term 
to conclude that perhaias in this country, we liave been a failure as 
far as our entire criminal justice system is concerned. I am par- 
ticularly concerned about the high rate of recidivism and I can only 
stiy that even though the bill that we reported out last year contains 
some very great imj^rovements over the present parole system, there 
are still many aspects of our correctional system that need to be dealt 
with. I think something has to be done from a minimum wage stand- 
point. I favor something like a pretrial [>rovision to ke&p our young 
peojjle out of what I believe to be a very bad criminal justice system. 
And I woiild urge my colleagues on this side of the aisle to not let 
public apathy prevent us from enacting some substantial reforms, in- 
cluding H.R. 1.598, which was the subject of so much discussion in 
so many hearings. 

I want to just tell the clRiirman that even thougli I may disagree 
with the judicial review part of the bill, I expect to enthusiastically 
work for its passage. 

Thank you. 
[The complete statement of Mr. Railsback follows:] 

STATEMENT OF HON. To%f RAILSBACK BEFOUE .luniciABy SCBOOMMITTEE OX CotTiTS. 
Civil. LIBERTIES, AND THE ADMINISTR.VTION OF JTSTICE OPENING HEARINCS OX 
H.R. lui)S 

Thank you Mr. Clialrman. I would like to comiiiend our Chninnan for .sschod- 
uliug these two days of iiublic hearings. Last year, Subeouimitteo No. .3 spent a 
good many hours of drafting thi.s bill to reorganize our present parole board 
structure and function. A lot of energy and thought went into every section of 
this bill. I believe that H.R. 150S is a good liill. I further believe it is a bill that 
will be Fupimrted by the Full Committee and eventually adopted by the House 
of Representatives. 

It was not by happenstance that wp chose parole as our first area for legis- 
lative effort. As our Cliainuan pointed out in his opening remiirks. ))aroIe was 
the most talked about area for reform among the inmates we vi.'^ited. Their 
anguish over existing parole procedures or the lack tliereof was best stated by 
Jimmy Hoffa in testimony before this suhcommittpc lust year: 

"Parole is tlie ])redominant thought in every person's mind who goes to prison ... 
you cannot diminish the desire of individuals for a jiarole or the anxiety brought 
prior to a parole hearing and the despair wlien ho conies out of the Parole Board 
[andl is turned down the way people are turned down. You are on the right 
track to alleviate tension, to alleviate aggravation and alleviate hate, nnd it is 
hate, believe me. Tlie peojile in that prison hate the words 'Parole Board'." 

I^st year this subcommittee compiled over 1.500 printed pages of fiuljlic hear- 
ings, not on this particular liill but on a similar bill. H.R. 1311.S. Those hear- 
ings were extensive and penetrating. These l:earings will not l>e extensive. I hope. 
Mr. Chairman, that we can move expeditiously and favorably report H.R. 159S 
to the Full Committee. I have some queslions as to the scofie of the .iudlcial re- 
view section of this hill as does the .Tudicial Conference of the United States. 
But this will not inhibit my active support for this legisiation. 

Artiitrary and unchecked discretion permits and occasions irrational, selec- 
tive, anil di.«criminntory dwnsion-makin'r. This is what H.R. l."!1S is aimed at cor- 
recting. This i-i its primary focus. I tie'iove that when prisoners are treated 
fairly, wiciety will lie the ultimate benefactor. 

Yu: KASiT.xjrKiKR. I ap|)i-efiate tho statement of the ranking mi- 
nority member, tlie ."•entleman froi'i Illinois. 

At this time, the Chair wcnild lilce to call on the distinguished chair- 
man of the U.S. Board of Parole, Maurice Sigler. 

We arc verv pleased to ha\e you here, ^Ir. Sigler, and are apprecia- 
tive of vour efforts. 
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TESTIMONY OF HON. MATTRICE H. SIGLEK, CHAIRMAN, U.S. BOAED 
OF PAROLE; ACCOMPANIED BY JOSEPH BARRY, COUNSEL 

Mr. SiGLER. sir. Cliairman, members of the committee, accompany- 
ing me today is Joe Barry, counsel for the Board of Parole, and any 
Cfuestions that you might liave regarding law, wo would appreciate it 
if you would just direct that to him because he is expeit in that and I- 
know, I guess you would have to say, very little law. 

"Wo want to tliank you for this opportunity to appear before you to 
discuss H.R. 1598, your "Parole Eeorganization Act of 15)73." While 
I have not previously had the pleasure of testifj-ing before this sub- 
committee, I am aware, Mr. Chairman, of your keen interest in the 
area of parole reform, and I wish to commend you for the fine work 
you have done. 

Before I discuss specific features of H.R. 1598,1 believe that it would 
be useful to bring the subcommittee \ip to date on the progress the 
Board of Parole has made in improving the paroling i)rocess. I think 
you will find that many of the structural and procedural clianges 
which we intend to implement on a nationwide basis in the very near 
future are similar to those suggested in your legislative proposal. 
"While we do object to several of the provisions of the bill, I think that 
it is fair to say that we are in agreement on many fundamental issues, 
and I am hopeful that we can work in close cooperation toward achiev- 
ing the common goal of a better decisionmaking process. 

As I mentioned, the Board intends to initiate changes in both the 
structure of the Board and its proredures on a nationwide scale. "Wo 
believe we are in a position to do this very soon, perhaps within sev- 
eral months, because of the great success we have experience<l in our 
pilot regionalization project. As you may know, the Board conceived 
some time ago the idea of establishing a pilot project to test both the 
concept of regionalization as well as new parole procedures. The proj- 
ect went into effect last October in the northeast region of the United 
States, and the res\ilts have been so encouraging that we have now 
made definite plans to extend many of the project's innovative features 
to the other regions of the country. 

Let me outline now the organization of the project and the pro- 
cedural changes that have been adopted. As I proceed, I would like 
to bring to the subcommittee's attention some of the results from our 
first 6 months of experience. 

The northeast region of the United States consists of the following 
Federal institutions: The Federal Reformatory, Petei-sbur.T, Va.; and 
tlie Robert F. Kennedv Youth Center, Morgantown. "W. Va. (youth 
institutions); also the U.S. Penitentiary, Lewisbursr, Pa.: the Federal 
Reformatory for "Women, Alderson, "W. Va.: and the Federal Correc- 
tional Institution,Danbury.Conn, (adultinstitutions). 

For purposes of the project, parole interviews are conducted by a 
panel of two hearing examiners. Their recommendations are there 
forwarded to the Board in "Washington where a parole decision is 
made. The decision is then communicated back to the institution. 

The project is innovative in many respects. First, of all. parole 
decisions are based on explicit guidelines designed to provide fairness 
and reasonable uniformity in the parole process. Briefly the guidelines 
take into account the Fcveritv of the offense as well as the parole 
prognosis, that is the probability of favorable parole outcome. Once 
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these elements are known, the general range of time to be served before 
release can be determined. For example, an inmate who was convicted 
of a low severity ofl'ense and who has a very high probability of favor- 
able parole outcome will generally serve a relatively short period of 
time before relea^sc; an inmate with a low severity ofl'ense, but only 
a fair probability of favorable parole outcome will generally serve a 
longer {period of time, et cetera. The time periods are specified for 
each combination of elements. 

After the range of time to be served is determined, other factors are 
then considered, such as the subject's institutional behavior and par- 
ticipation in institutional progi-aming, tlie results of institutional test- 
ing, connnunity resources, and the parole plan. When exceptional 
factors are present, sucli as extremely good or poor institutional i>er- 
formance, and a decision falling out.side of the guidelines range is 
made, the hearing examuier must cite the reason for this exception. 

These guidelines provide a generally consistent parole policy, and in 
individual cases, serve to alert reviewing officers to unique decisions 
so that either the special factors in the case may IK- specified or the 
decision may be reconsidered. It is felt that the use of these guidelines 
will serve not to remove discretion, but to enable it to be exercised in a 
fair and rational manner. 

For purposes of the pilot project, an inmate is also permitted to have 
a representative or advocate present with him at the paiole interview. 
The function of the representative is to assist the inmate in sum- 
marizing the positive features of his case. This aspect has been well 
received by inmates and has proved to be especially helpful in cases 
where an nimate has had difficulties expresfdng himself. For the first 
6 months of the project, representatives appeared at over 40 percent 
of the interviews. 

I would like to point out here that up until recently inmates have 
not been permitted to be repi-esented by legal counsel. The Board is 
now of the opinion that there is no need to preclude an attorne}" from 
appearing as an inmate's representative in our pilot project cases 
simply because he is an attorney, as long as he realizes that parole 
relciise determinations do not, and should not, involve an advei-sary 
presentation of issues of law or fact. Starting tliis month, therefore, 
inmates will be and are being permitted to appear at the initial inter- 
view with a representative who may be an iittoniey. 

Another objective of the pilot project is to render speedier parole 
decisions. One of the frequent criticisms leveled at the Boanl, and 
justifiably so, is that the decisionmaking process has boen too cumber- 
some and slow. This is in large part due to the fact that some IT.tKK) 
parole-related decisions must be made during the course of a vear 
within an administrative framework that is far from perfect. 

Wo established a goal in the project of notifying the institution of 
the Board's decision within a very short jjeriod of time, and I can re- 
port that 99.5 percent of all decisions have Ix-en made known to the 
inmates within 5 working days. We believe tliat this is a very signifi- 
cant ac<;omplishment, since it tends to minimize the anxiety which 
the inmates understandably face during the waiting periotl. 

In addition, inmates are provided with written reasons in cases 
when parole is denied. The providing of i-easons has Ijeen a frequent 
suggestion from those who havei studied the parole process, and we 
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believe that the siij^gestion is sound. This belief has been reinforced 
by the i-esults of the project. We have found tliat inmates who are 
advised of the reasons for parole denial are better able to understand 
what steps they niust take to improve their chances—this, of course, 
at a later date. Furthermore, the cloak of secrecy is removed from the 
decisionmaking process when the reasons for the decision are com- 
municated to the inmate. 

The pilot project also involves a new review/appeal mechanism. 
Briefly, under this procedure inmates are permitted to file for review 
30 days after a parole decision has been rendered if tliere is new and 
significant information which was available at the time of the inter- 
view, but not considered, or if the written reasons provided to the 
inmate do not support the order of the Board. 

The petition by the inmate is considered by a Regional Board mem- 
ber, who may affirm the decision; grant a review hearing in Washing- 
ton, D.C., at which the iuTuate may be represented; grant a reinter- 
view at the institution; or modify the original decision. During the 
fii-st 6 months, 104 requests for review were acted upon. The decision 
was affirmed in approximately 70 percent of the cases. 

If tiie inmate is not satisfied with the action taken upon review, he 
may then appeal the decision to the Board after a 90-day waiting 
period. If a member of the Board determines that the appeal should 
be considered, he and two other members render a final decision. 

This then is a general description of our pilot regionalization proj- 
ect. As I have already indicated, the results after 6 months have been 
vei-y encouraging. We intend to continue the project and make appro- 
priate improvements until such time as it is absorbed into a general 
parole reorganization. 

As I suggested at the outset, the Board of Parole is also actively 
planning a general reorganization, based on our experience with the 
pilot project, to expand the procedural and substantive reforms to 
Federal parole applicants throughout the United States. I would like 
now to outline the form of the reorganizations as it is presently 
contemplated. 

First of all, there will be a basic structural change in the Board of 
Parole in order to effect rcgionalization on a national scale. The plan 
calls for the creation of five parole regions, each headed by a Regional 
Board member, hereafter referred to as Regional Director. Each re- 
gional office would have responsibility for handling the total parole 
function within the particular geographical area. In addition, three 
Board members, hereafter referred to as National Directors, would 
sit in Washington, D.C., as a National Appellate Board. Moreover, 
authority for original case decisions would be delegated to Parole 
Hearing Examiners who would work in two-man panels using explicit 
decision gtiidelines promulgated by the Board, such as those I have 
discussed. In cases in which decisions outside of the parole guidelines 
were made, each Hearing Examiner panel would be required to specify 
the unique factors considered. Furthermore, each inmate would be per- 
mitted to have a representative who may be an attorney, to assist him 
at his parole hearing; parole denial would be accompariied by written 
reasons; and the right to a two-level appeal process would be provided. 

Under our proposal, the Regional and National Directors would 
function as an appellate and policy-setting body. The Regional Di- 
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rector •would consider appeals from the case decisions of the Hearing 
Examiner panels within his region, and his decision could then be 
appealed to the three National Directors sitting as a National Appellate 
Board. The decision of the National Appellate Board would be final. 
In essence, the procedural details would be similar to those of the pilot 
project discussed previously. 

In addition, original jurisdiction in certain cases, such as those that 
are especially sensitive or notorious, would be retained by the National 
Appellate Board. Also the Regional and National Directors would 
meet as the U.S. Board of Parole at regular intervals to develop, 
modify, and promulgate Board procedures, rules, and policies. 

This then basically describes the reorganization plan as presently 
envisioned. We think that implementing the plan would meet the 
criticisms leveled at the Board by achieving the following major goals: 

1. Providing timely, well-reasoned decisions based upon pei*sonaI 
interviews of inmates by a professionally trained hearing panel; 

2. Developing and implementing an explicit general paroling policy 
to provide greater consistency and equity in decisionmaking; 

3. Affording an efficient, effective, and legal method of reviewing 
case decisions; and 

4. Establishing a more effective and responsive liaison with the 
institution, courts, and related personnel, as well as with the persons 
under 1 he supervision of the Board. 

Before turning to the specific features of H.R. 1598, I would like 
to say that we are in favor of accomplishing the refonns administra- 
tively, rather than by legislation. Our view is tliat administrative 
changes would have the advantage of much greater flexibility and 
permit us to continue experimentation until the best parole process can 
be achieved. We are dealing with an inexact science and should be 
in a position to make additional changes, necessitated by experience, 
mistake, or advances in the state of the art. 

Mr. Chairman, at this point I would like to proceed with a discus- 
sion of your legislation. I hope that it is apparent that many of the 
bill's features are included in both our pilot regionalization project 
and the planned general reorganization. For this reason, I will address 
myself only to those provisions of the bill with which we have signif- 
icant, difficulty. 

First of ail, we do not share the belief that the Board should be 
independent from the Department as section 4201(a) would require. 
There is no doubt in my mind that our decisions are rendered independ- 
ently, yet we benefit from the administrative support of the Depart- 
ment. Also, I note that section 4201(b) would require, to the extent 
feasible, that the Board of Parole represent the ethnic and racial com- 
position of the Federal prison population. It is our opinion that this 
requirement fails to take into consideration the fact that the Board 
represents the American public as well as Federal prisoners. More- 
over, we are not aware of any evidence to suggest that such a Board 
would be better qualified to render parole decisions than one whose 
composition is determined solely on merit considerations. By way of 
comparison, permit me to point out that there is no such requirement 
for Federal judges who plav an equally important role in determining 
the length of time an indiviclual will spend in prison. 
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We find section 4205 especially troublesdme. Under present law, 
the granting of parole is discretionary with the Board. The Board 
must make a positive finding that there is a reasonable probability 
that the prisoner would not violate the law and that his release would 
not be incompatible with the welfare of society. 

Section 4205, however, would appear to establish a presumption 
in favor of parole bj' re(i|uiring that tlie board release a prisoner vm- 
less it finds certain factors to be present. This procedure would be 
weighted heavily in favor of the inmate. We believe, however, that 
it is not unreasonable to require a positive finding by the bonrd that 
he can assume the responsibility of leading a law abiding life. The wel- 
fare and protection of society demand nothing less. 

Subsection (b) of section 4205 would require tliat with respect to 
any prisoner not released earlier under the provisions discussed im- 
mediately above, the regional board would have to release him after 
two-thirds of his sentence unless it finds a "high probability" that he 
will engage in criminal conduct. Again, we believe that the burdens 
are reversed. 

In our opinion, the present standard should remain in effect; namely, 
that it must appear to the board that there is a reasonble probabil- 
ity that the inmate will not engage in further violations of law and 
that his release at that time is not incompatible with the welfare of 
society. 

Section 4207, which deals with the parole detennination hearing, 
requires that in any case in which parole is denied or delayed, sub- 
sequent parole determination hearings must be held annually there- 
after. We agre<3 that the rule should be for at least annual reviews; 
however, we believe that discretion should be left to the board to de- 
cide against annual review in cases where it appears clear that a re- 
lease order after an additional year would ha inappropriate. In such 
cases we would wish to retain discretion to defer a further hearing 
for a maximum of 3 years. This discretion would be exercised in those 
situations where it could be realistically seen that a longer period 
would be needed to meet minimum release requirements. Annual re- 
view in such cases would only mislead the inmate and overburden the 
board. 

The provisions of section 428 pose problems which bar our endorse- 
ment. Specifically, that section would make available to any inmate 
or his representative the files, reports, or documents used in parole 
decisionmaking. Exceptions are made for documents which constitute 
diagnostic opinions, or which reveal sources of information obtained 
confidentially, but the bill would require that the prisoner be given 
written notice of the exceptions and that he be provided with the 
substance of the docimients. 

It is the present policy of the board not to permit access to these 
materials. First of all, many of the documents do not belong to the 
board and we are in no position to unilaterally release them. For 
example, certain reports are compiled by the Bureau of Prisons. In 
addition, the presentence report is the property of the sentencing court, 
and we are not permitted to release the contents without specific au- 
thorization. I must say, however, Mr. Chairman, that if these problems 
could be solved, I would favor limited accass to file materials. 
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Section 4208 also permits a prisoner to be represented at a parole 
determination hearing, either by an attornej^ or any other qualified 
person. Attorneys may either be retained or appointed under the 
provisions of the Crimmal Justice Act. With lespeet to representation, 
it has been the policy of the board in our pilot project to i^ermit an 
inmate to appear with an advocate, so long as the advocate was not 
an attorney. This position was based on the fact that the parole hear- 
ings are not adversary proceedings. The nonadvei-sary nature of the 
proceedings is, of course, well supported in law. 

Our concern was that the presence of lawyers would have the effect 
of turning the parole hearing into a legal or factual confrontation 
between the prisoner and the hearing examiner. Our position has been 
modified, as I mentioned earlier, and we are now permitting repre- 
sentation by attorneys in our pilot project so long as the attorneys 
recognize the nonadversarial natui-o of the hearing. 

We are opposed, however, to appointment of lawyers for parole 
applicants under the Criminal Justice Act. The Criminal Justice Act 
now in force does not permit appointment of attorneys for parole 
hearings, and even for parole revocation hearings it provides for ap- 
pointment of counsel onlj' if the court finds that the interests of justice 
require such appointment for an indigent prisoner. By contrast, this 
bill would require appointment both for parole and parole revocation 
hearings at the request of tlie prisoner. 

For both types of heai-ings we feel the law should remain as it stands. 
"With respect to revocation, appointments of counsel should be left to 
the courts' discretion as the Criminal Justice Act provides. This view 
is in accord with the latest Supreme Court ruling on the subject. (See 
Gaqnon v. Scarpelli, No. 71-1225, decided May 14, 1973.) In parole 
hearings we believe that no court appointment of counsel, discretion- 
ary or otherwise, should be provided. Again, the nonadversary na- 
ture of the parole hearing is such that attorney representation is not 
required. This indeed is the obvious rationale of the existing law's ex- 
clusion of parole hearings from the requirements of attorney appoint- 
ments. 

We can foresee that if lawyers are available for the asking, then 
every inmate will surely demand one. Very soon, all inmates will have 
legal counsel, and the inevitable result will be the development of a 
formalized, legalistic parole hearing. This of course would necessitate 
a \'ast augmentation in board personnel. We are unconvinced that 
such an eventuality would result in better and quicker parole decisions. 

Section 4210 deals with the jurisdiction of the Board of Parole. 
The bill, like present law, starts M-itli the notion that the period of 
parole, absent special factxirs, is the maximum term of imprisonment 
reduced by the time served in prison prior to parole. This creates an 
anomaly, since persons released earlier have a possible parole term 
which is longer than those released later. The latter group, however, 
presents greater parole risks. I would like to mention that the admin- 
istrations proposal to reform the Federal criminal laws, introduced 
as H.R. 6046, makes the term of parole independent of the amount of 
time served prior to parole. We believe this to be the better approach. 

I would also like to point out that the administration's code reform 
legislation rejects the concent, of "good time," both for persons in 
prison and those on parole. Our experience indicates that good time 
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serves only the function of more rapidly terniinatin«r paroles and not 
necessarily deterring misconduct. We believe that the approach taken 
in section 4212, which permits the early termination of parole, is 
wholly adequate to deal with excessive parole terms. 

Under section 4214, the parole term served before a parole violation 
cannot extend the term of the Board's jurisdiction over the individual. 
Thus, the parolee receives 100 percent credit for parole time upon 
modification or revocation, even though lie may forfeit good time. This 
progressively reduces the sanctions available to deter violations by 
parolees. Such credits have been rejected in K.R. 6046. 

Section 4215 outlines the procedures for revocation of parole, and 
we are in general accord with its provisions, which track the require- 
ments of Morrhmy v. Brewer^ 408 U.S. 417, and our own established 
procedures. 

We cannot endorse subsection (e), however, which in effect provides 
for release of a narolee on his own recognizance, except if deemed 
dangerous or likely to flee, following the preliminary interview and 
pending the revocation hearing. Present law provides that persons 
at this point in service of sentences may be released, even on bail, only 
in verj- extraordinary circumstances. It should be pointed out of course 
that expedited revocation hearings under regionalization will elimi- 
nate any unnecessary delay. 

Section 4215 also provides an opportunity for the parolee to compel 
the appearance of witnesses at a revocation hearing. This would be 
possible because of the bill's provisions for subpena power in the 
National Board. The power would run nationwide and be en- 
forceable through the U.S. district courts. We do not believe, however, 
that such subpena power is required to enable the Board to conduct 
fair parolee revocation hearings. The Morris.sey decision, in which the 
Supreme Court listed the nece^^sary elements for a fair revocation hear- 
ing including n conditional right to cross-examine adverse witnesses, 
significantlv did not mandate compulsory process for the attendance 
of witnesse^s, though this possibility could not have escaped the court's 
attention. Our experience has not indicated any necessitv for compul- 
.sorv process to obtain witnesses for the parolee's cause. He is permitted 
to have voluntary witnesses and he has tlie right under Morrissey to 
cross-examine anv adverse witnesses who appear. Further, any adverse 
witne=ses whom he wishes to attend are requested to appear, provided 
that this is not determined to be dangerous, or unwise for other goofl 
reasons. a« provided in Morris'ey. 

If a parolee could compel witnesses'attendance as in n criminal trial, 
rpvocntion hearings would be delaved and obstructed with no real 
benefit to the parolee. Under present law, as mentioned above, the 
parolee "'5 provided coimsel where the interests of justice require an 
attornev's assistance, such as in cases of factual dispute. The attorney 
of course will see to it that anv favorable testimony by voluntary wit- 
nesses, either in person or by affidavit or other documentation, is 
pr"=pnted. 

We have one further objection to section 4215, that bein<T with 
respect to its pi-ovisions for a revocation hearine upon termination 
of an assignment of a prisoner to a communitv treatment center. This 
termination of assismment. as we read the bill, constitutes a mere 
change in a condition of his parole, not a revocation of parole. We do 
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not see the necessity for a formal revocation-tvpe hearing where revo- 
cation is not being decided; indeed, it would appear anomalous to 
provide such a hearing on the issue of whether the pai-olec should be 
placed in a situation perhaps less restrictive of his liberty than the 
community treatment center assignment. Further, if a hearing of this 
nature were req^uired, it might inlubit the free use of such centere for 
parolees, this discouraging use of a most useful rehabilitative tool. 

Sections 4214 and 4215 also might be read to require a revocation- 
type hearing for modification of any condition of parole. While we 
doubt that this is the intent of the bill, we would of course oppose such 
provisions. 

Section 4216 provides for automatic appeals in all cases where parole 
has been denied or revoked, or where parole good time has been with- 
held or forfeited, or where parole conditions have been imposed or 
modified. Appeals shall be decided by at least three membere of the 
National Board, except where parole conditions have been imposed 
or modified, in which case at least two members are required. We be- 
lieve that these appeals should be discretionary, and that there sliould 
be a mechanism to screen out those frivolous eases that will only clog 
the appellate system. 

Title II of the bill provides for an amendment to that section of 
the Crime Control and Safe Streets Act of 1968 dealing with grants 
for correctional institutions and facilities. The amendment would 
add a new paragraph to section 453 of part E of the act which now 
enumerates certain correctional standards which must be met by 
States desiring grants for such institutions and facilities. The amend- 
ment would require, among other things, that the State assure LE^VA 
that its parole system includes certain specified elements, such as pro- 
cedures for equitable and expeditious disposition of parole hearings 
including access to files, representation of prisoners, and quick noti- 
fication of decisions, ilinimum standards with respect to parole revo- 
cation would also be required. 

Certain of the requirements set forth in the amendment have been 
discussed above, and to the extent that we oppose the requirements 
with respect to the Federal parole system, we oppose their imposi- 
tion on State pi'ograms. 

Even to tiie extent tliat we favor some of the correctional require- 
ments, however, we would not at this time recommend amending the 
Safe Streets Act. As you know, the administration's law enforce- 
ment revenue sharing proposal is now being considered by the House 
and Senate, and for the time being we oppose specific amendments 
to the present statute since sucli amendments are contraiy to the 
proposal's concept. We would prefer to wait until Me have Iiad an 
opportunitv to study the final version of our legislation before making 
recommendations. 

Mr. Chairman, this concludes my pi-epared statement. I wish to 
point out in closing tliat I have discussed only our major criticisms 
with tlie legislation. If the subcommittee decides to proceed with the 
legislation, we would request that our attorneys be permitted to work 
witli the sulwommittee staff in ironing out our technical difficulties. 
Of course we do hope that the subcommittee will agi-ee that it is 
best to allow tlie Board to proceed with the reorganization admin- 
istratively. 
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Thank you. 
[Mr. Sigler's prepared statement appears at p. 187.] 
Jlr. IvASTEXMKiER. Thank you, Mr. Sigler, for your very com- 

prclicnsive statement. Indeed, it would appear tliat there ai-e con- 
siderable changes since Chairman Reed appeared on April 13, 1972, 
over li months ago, before this subcommittee. You say your pilot 
project went into effect last October. Could you tell the subcommitteo 
when it was determined to run such a project ? 

[Subsequently, the Board of Parole supplied the following informa- 
tion :] 

U.S.  BOABD OF TAROLE 

PILOT   REGIONALIZATIOX   PROJECT—THE   FIRST   SIX   MONTHS 

This report describes some statistical liighllglits of the first six months of the 
U.S. Board of Parole Regionalization Project. The format of this report is 
designed for illustrative rntlier than analytical purposes. For further Informa- 
tion, the six monthly research reports (from which these figures have been 
abstracted) may be consulted. 

TABLE l.-NUMBER OF INTERVIEWS 

Number 

All tnslilulions: „, 
Initial  *2 
Review -_  "JJ 
Early reiiew  j* 
VidJ-tion  w 
Reintervjew -  •' 

Note: Table 1 shows the total number ol the types of interviews conducted during the 6-mo period Irom October 1972 
to March 1973. 

TABLE 2.-RE1'RESENTATI0N AT INTERVIEWS i 

Number Percent 

None    
Spou3«   
Parent  
Other relative  
Caseworker (or nslitufional stdiy. 
Other mintle  
Friend,   
Other  

892 56.0 
103 6.5 
es 4.1 
35 2.2 

3% 24.9 
35 2.2 
59 3.7 

8 .5 

> Percentages do not tabulate 100 percent due to rounding error. 

Note: Table 2 shews the number and breakdown in the types of representatives present at the interviews. II is noted 
that over 40 percent of the interviews had representatives present. 

TABLE 3.—NBMBER OF VIOLATION INTERVIEWS WITH ATTORNEY/WITNESS PRESENT 

Number 

None _ _  47 
Attoioey'witness(es)   ._ „         4 
Attorri<?y only      „  12' 
Witnex<es) only ,'_        2 

Note: Tjble 3 shows the rmraberof violation intenriews a»(J the number of Jimej an alleged violator was represented 
by an atton'ey and Or had w)tness(es) preseit. It may be sec« that at Ihis point attorneys and witnesses are present at 

only 3 minoDity of the viclation interviews heU. 
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TABLE 4.-N0TIFICATI0N OF DECISIONS-PERCENT OF CASES NOTIFIED OF DECISION WITHIN 5 WORKING DAYS 

Petcent 

All institutions i 99.5 

> 1 case was delayed due to mechanical failure; 2 cases were delayed due to split decisions; 6 cases were contimieit 
to Washington for en banc consideration. 

Note: Table 4 shows the percent of cases notified of their decision within 5 workinj days. In all but 9 cases, the Boal of 
speedier decisionmaliing was fulfilled in that the inmates were notified of the decision of the Board within 5 days of their 
interview. 

TABLE 5.—INITIAL INTERVIEWS-GUIDELINE USAGE 

Number Percent 

Number and percent of recommendations: All institutions: 
Within decision guidelines  
1 to 3 mo. longer  
4 or more months longer _  
1 to 3 mo. shorter.-    
4 or more months shorter  

Note: Table 5 shows the number and percentagas of hearing panels' recommendations in relation to the explicit decision 
guidelines provided by the Board. At the project's 1st 6 mo review these guidelines were submitted to the Board for modi- 
fication and several changes were made. Furthermore, a list of auxiliary examples (which notes recurring situations in 
which decisions falling outside the guidelines have been made) has been prepared. 

TABLE 6,-PERCENT PAROLED AT REVIEW INTERVIEWS 

559 M.2 
49 5.6 
69 7.9 

102 11.7 
92 10.6 

Number Percent 

Parole                 494 81.3 
                   114 18.7 

Table 6 shows the percent paroled at review interviews. It is to be noted that most continuances at review interviews were 
the result of institutional miscounduct and/or failure to complete a specific program. 

TABLE  7.-HEARING  PANLL/PAROLE  BOARD  DECISION   AGREEMENT  INITIAL,  REVIEW  AND  EARLY  REVIEW 

INTERVIEWS 

(Number and percent of actual decisions'! 

Number Percent 

Same as panel recommendation. 
1 or 2 months longer   
3 or more months longer  
1 or 2 months shorter  
3 or more months shorter.  

1,162 88.0 
72 5.5 
76 5.8 
6 .5 
4 .3 

> Percentage do not tabulate 100 percent due to rounding error. 

Note: Table 7 shows the agreement between the hearing panel and the Board members for all initial, review and early 
review interviews. This does not include 268 cases in which 2 Board members voted as the hearing panel. 

TABLE 8.—REQUESTS FOR REVIEW DECISIONS' 

Number Percent 

Total requests acted on to date. 
Decision affirmed  
Review granted  
Reinterview granted  
Decision modified  

70 67.3 
8 7.7 

22 21.2 
4 3.9 

' Percentages do not tabulate 100 percent due to rounding error. 

Note: Table 8 shows the dispositions of the 104 requests for review acted on to date. This excludes 6 requests which 
were deemed not eligible for review. In addition, 9 requests for review are pending. 
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TABLE 9.-RESULTS OF REVIEW HEARING OR REINTERVIEW 

No change 
Advance parole 
or review date Pending 

Review  
Reinlerview  
                        0 
                       11 

3 
3 

5 
8 

Note: Table 9 shows the results of the regional reviews and reinterviews that were granted, as a result of requests 
for review. 

Mr. SiGLER. This had been under discussion, Mr. Chairman, for some- 
time. I became chainnan on the 1st day of July. Since I was one of the 
members who favored this project, we began to work on it immediately. 
The Board unanimously was in favor of the project. I would like to 
point that out here. The Board began to work together as a unit in 
developing this proposal that we presented to the Attorney General 
on July 16,1972—I think that is the right date. The Attorney General 
and his start' considered this and we were given approval and limited 
funds to proceed with the project as we had requested. 

Mr. KASTENMEIER. This was at a time subsequent to the hearings that 
this sulxjommitteeconducteil on the same subject. 

Mr. SiGLER. That is correct. 
Mr. KASTENMEIER. Could this subcommittee have copies of yotir 

guidelines? 
Mr. SiGLKR. Oh, yes. I am sorry that I do not have them here, but I 

will see that you get them immediately. 
[The guidelines referred to follow:] 

IN8TBCCT10N8   FOB   I'SE  OF   DECISION   GUIDELINES 

The decision guidelines (Form R-3—R^) indicate tiie average total number 
of months served before release (including jail time) for each combination of 
ofttnse severity/salient factor characteristics. Tliis is in the form of a range 
(e.g. 12-10 moiitlis) and is intended to serve as a guideline only. However, you 
are reiiuired to indicate the reasons for recommendations which fall outside of 
the guideline range. 

Guideline evaluation worksheet—Form R-2 will be completed— 
A. For all initial interviews 
B. For all review interviews where the previous continuance has been 30 

months or more 
C. For all review interviews in which a recommendation for continuance 

is being considered when this continuance does not relate to institutional 
miscondtict or the failure to complete a specillc program. 

Severity rating—tlie hearing panel will rate the severity of the subject's offense 
behavior. This is a matter of judgment. The exami)les given on the Decision 
Guideline Chart (Form R-3 (Adult) and R-4 (Youth)) show the .severity ratings 
customarily given to selected otTen.ses. These are meant to serve only as examples. 
However, the panel's .severity rating must be supported by the case summary. 

Xote: 1. If an offense behavior can be classified under more than one category, 
the most serious applicable category is to be used. If tlie offen.se behavior involves 
a series of separate offenses, a more serious category may be used. 

2. If an offien.se is not listed, the proper category may be obtained by comparing 
the severity of the offense with those of similar offenses listed. 

Salient (favorable) factor score^—one positive point will be given for each 
correct statement. The total number of correct statements reflect the salient score. 

Note: 3. When recommending a continuance, allow one month for release 
program processing. 
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form R-2 
(Rav. April 1973) 

CutdoUrt Ev»lu«eton Worlnhxt 

Ca** Maar ^__^__^______^___^______ R«gl»ter Munbtr 

S«lt«nt Fictora: 
(flc«>a check each correct acacemcnc): 

A.  Coaieltmrnt offeme did not Involve auto theft. 

^___ B. Subject had one or Bore codtfendante (whether brought to trial 
«lth aubjcct or not), 

  C. Subject h«« no prior (adult or Juvenile) Incarccratloot. 

  0. Subject h«» no other prior aentencet (adult or Juvenile) 
(I.e., probation, fine, auapended aentcnce). 

^_^_^ E. Subject has rot iprved core than 18 consecutive •oothe 
during any prior Incircaratlon (adult or Juvenile). 

__^ F. Subject hat coinpisted the 12th grade or received hla C.E.D. 

^^^ G. Subject ha» never had probation or parole revoked (or bean 
eooaltced for a nej  offrnae while on probetlcn or parole). 

_^___ B. Subject waa IS years old or older at f Irat eonvlctlcn 
(adult ox juvenile). 

  t. Subject wa« 18 yearg old or older at flrat coanltaant 
(adult or Juvenile). 

____ J. Subject wan enploysd, or a full time atudent, for a total 
of at lerstalx niuntha during the laat two yeara in the 
comunlty. 

_____ K. Subject pli.ia to reside with his wife and/or children aftar 
release. 

__^ ?oeal nunber of cnrrecu statenoots • favorable factors • tcora. 

Offenee Severity: Rate the severity of the present offenae by placing a 
check In the appropriate curegory. If there Is a dltagreeaeat, each 
exacilner will Initial the category he chooaca. 

low   High   

Low Moderate   Vary Blgb , 

Kodcraca   Greatest 
(e.g. wlUful hoeitclde, kidnapping) 

Jail Tl»e  (Months)   + Frlson Time  (Months)   - Tots! Tlae Served 
To Oato ____ MonCha. 

(^idellaea Used: Youth Adult 

Declalon Recoancndatlon ____^_^___________^_______^_________^________ 

Dlasentlng Rscoow-ndatlon  (If any) ^„^_^__^_^__^.^^_^^^^_^^_^___^^__^ 
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Cut4«llnci   far PeiM«lon-l'»k]nc   [*Jull  C»»«»l 
Av<r:i(e TPIII   Tl*"* irrv^  isrToT»  RvlMsc 

Cnclultna Jail Tin«} 

taaltr'>ij..n   iiu vI(rTa~!cr.*i   •>'»l>«Htr;   lifter 
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llfiii   !r»vcr»M^'   y|f 

8-1] KMiths ;c-ll •ontn: 

1B-?Q saf1t^• 

Cattor? ;   - "^l»rjtf  -'ir-^rtt*   TTT'IH 

or for r»t«;»>; ?^«ft,  Fcrf«ry/FriiuJ  !|'.,000 - 
(M.OOOl;  roetoiilon 'Sf nartju««a  rtSCO or ovtr); 
raa«*«ilon cf S'.-tr 'Soft true*"  (1«** thin 
l^.00C1i  Sal* or ««i-lJtiAn«  (1(01 thftn 15.000); 
5«l» of Otn*r "Soft rr-jji"  (l«i> th*n liOOt; 
r»s«**lon of niMvy \areatl'f''  (by addict  - 
loss  iMn »?C>li K«calvlf4 >telon prcportj 
•itri irt^n*- to i-«s*ll (!••> thtin l?o.ooe:: 
C^oialoi-ont   lln>»  l^in  l?0,~P"l;   Paittlng/ 
P»iao>*lor. cf eountorfolt  curr*if/   '»;,o;3 • 
t}0,0OC)i  iMariUtv tranapcrtatlon of 
mtoI»n/'erir->d  aornfltUi  l\*i*  th»n I^O.O::: 

IJ-IS •ofltiu lC-7a Kontha ?0-:* aAnchs 

rry/?r«ud •ore'ry/.-Taud  (ovsrTJi.Cli^ i 3»1» of 
MrijuoM  (15,003 or sor*!; 3.il»  of 3ther  "Soft 
Cmite"  (1^03  -  15,000):  Poaa«iglon Cf Pth«r 
'eoft Drugs  "  lif^r« than IS.OCO);  Sale cf 'HMVT 
!lareotle»"  KO a-pfort aim hcbjt:  Rs-itlvlnc 
•tol*n property  :I2C.C0C  or av»r);  triceps.csont 
rt20,OO0--  1133.003);   rasatr^/rDsavealcn cf 
to«))t*rf*lt  {jrr#ney  '(Mr« ^nir  IJa.OvC:; 
r«ur.t*rr«>t«ri   ;-.t*r»t«t«  tramcTit»*:-ft  lif 
aiBlvn/rergta »<Mi>lt:ca  (II'',SC:  er rcr*}; 
Poairaalon of "Xea*/ Marectlea*  (B/ idJ!:t - 
• 500 or wtrti;  l««u*l a«t   (r»fcr - BO  lnjjriflt 
fturclary   i6ir.ii sr Put Offi*#V;  vottanr    f-o 
"•apcr. er injury);  -ronlsra «*MC:«  tne.'t 

K-20 oontna 20-i6 scntha ;£-]? soniha 

Ettor'.Un;  Aita^:;  '«tr£fjii  injjrj':.   •^arn *fit 
irorc»)i  AJ—*4 rodberr;  S«*ual aet   ' rsr:« - 
Irjary);  Sal* Bf "Soft Drugi"  (othor tnan 
•arljuan* - £«r« tkan 15.Cl'*;  PoafMslon of 
"il»airy mre«tl:*'  (Twn-addletjj  :al« of ~K«avy 
Warec^les*  fof profit 
C*:'-i-:ri  • 

••flpon f'.rrj 
^m ',tt 

F'-;tr 

lot avallabl* duo to Itnltvd nucbar of caaca) 

NOTESt     1)    If an orf«na« behavior e«n b» claaalflod undar aor* than 9r» eataeory, 
to tt ua«d.     If an offanaa bauvtor  Involved sultlple  laparata cffansa* 

»)     If an offana*  la net  Itatad abova,   th* pre^r eatcccrj •«! bf ebt«lr.cd bj ecaiparlnc th« atvtrlty of th« orfani* 
vlth trieaa of alauar efftnaaa  llstad. 

))    If a aentlnuanc* la to ba rteeawandod, allow 29 dkya (1 awtth ) for r«l««aa ^ctra* provision. 

Mr. KASTI:NMEIKR. Mr. Sijrlor, will you tell the subcommittrc ajrain 
•what throe or four provisions of the bill are most objectionable to the 
board in doscendin<r order of unacceptability ? This would lielp us set 
some priority to your objections. You have covei-ed it rather from the 
beginning to the end of the bill, rather than in terms of those matters 
you regard as most imjiortant. 

Mr. SiGLKR. Well, off the top of my head, sir, I do not know which 
I would say. Rut section 420.5, I think, would have to be at least close 
to the head of the list. From a personal standpoint, I would say, too. 
that—let me see. 4201 (a)—I do not know whether I ciin spealc for the 
board, for all eight members of the board, but my own pei-sonal 
opinion is that it would be a mistake, a grave mistake, to take us, tlie 
Board of Parole, out from under the I)ei)ai-tment at tliis time. That, I 
think. I would put near the top. 

Mr. KARTKNMKIEH. I think this is one of tlie areas that I would 
regard as most unper-suasive. I know that Chairman Kecd pn-sMi'ed 
the same point of view. Whv the Board of Parole must finrl itself 
wedded to the Department of Justice—as you know, the fon, u'ation 
we had in our bill was to make you independent. 

Mr. Sir.LER. Yes. , 
Mr. KASTEN-MKIF.R. Of course, you are going to g?t administrative 

support from the Government in" one way or another. Part of it \\Tis 
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based on a rather objective analysis, part on criticisms levied. For 
example, a former member of the Board of Parole testified before this 
committee as follows. I will quote the section that I think is relevant 
to the basic argmnent. The witness said on April 14: 

Theoretically, the U.S. Board of Parole is in(U>i)emleut. Theoretically it is 
perfectly free to develo)) its own procedures and to determine its own philosoi)hy 
of corrections. The tie that binds it legally to the Justice Department is admin- 
istrative l.ut "administration" iuciudes budget and that is the liig stick. As lung 
as the Justice Department has control over the Parole Board money, tlie Justifc 
Department will be able to exert pressure where it hurts and the Chairman of 
the Board, who has to account to the Justice Department for all Board expendi- 
tures, is taking the brunt of it. 

The witness referred to many examples. In the paragraph*before 
tlie one I just quoted the witness said: 

These examples illustrate how the Justice Department, either directly or 
indirectly, through a Chairman iK)litiially indebted, may prevent members of the 
I'.S. Board of Parole from making independent decisions based on their own 
education, intelligence, and professional training. 

"Whether this witness is right or not, I think it is at least worthy to 
consider whether the suspicion that is raised does not suggest that in 
the long nin, the Board of Parole should be .separated from the Justice 
Department—regardlei?s of what administration, what Attorney 
General, or what type of aura hajipens to be connected with it for that 
period of time—in terms of public respect for the institution, espe- 
cially in terms of inmate respect for the institution. In that context, 
I am wondering why it is that you insi.st that you should be tied to 
the Justice Department. 

Mr. STGLER. I suppose it is a philosophical thing. I am aware of the 
material AOU referred to. I do not know the witness who came. 

Mr. K.vsTEN JiKiKn. It is not a surprise. 
Mr. SiOLER. No; it is not a surprise. 
I might say this to you. though. I have been Chairman just a few 

days less tlian a year. I have been on the Board less than 2 years, 
abotit 23 months. I would not in any sense tell this lady she does not 
know what she is talking about, but I can cive you my experience, 
and I have had nothing similar happen. It nuiy be becau.se of the dif- 
ference in individuals. I do not know that. But I would not be so pre- 
sumptuous as to stiy to you that what you have said to me does not 
have merit, either. 

It just happens to be my opinion that based on what I know and 
the way I interpret the experiences that I liave had. since we have 
not had any ])ressure from anybody under any conditions on decision- 
making, and this is what we are talking about—I would reject that 
atthisyjoint. 

Xow, I am not naive enough to think that at some time, there might 
not be an .\ttorney General who would want to exert pressure. I will 
agree that I can see this. Btit I see a little organization like the Board 
of Parole, whose budget is one of the smallest in Government. I sup- 
i-'ose one of the smallest budgets we get. Right now, we liave less than 
a million fnd a half dollars. In Federal Government, that is not much 
moTiev. I do not know whether we would have a much better chance; 
I do not know. Maybe we would if we came before an appropriations 
committee on our own. 

2';_n^n—7t 10 
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I mi$?ht say to you that richt now in tliis new proposition, we are 
reqnestins; tlirough the Department of Justice a doubling of our budget. 
So we will see what hap]5ens there. 

To do what we are asking to do is going to cost exactly that much 
money. So I do not know. I would have to say to you that my experi- 
ence leads me to say what I have said, but I can be wrong, too. 

Mr. KASTENJEEIER. I appreciate that. I would urge you to be more 
enterprising in consideration of your ability to go it alone, on your 
own, in terms of Congress. I think now and in the foreseeable future, 
there is and should be ]Dub]ic attention devoted to your activities and 
the success of them. I think Congress would support your reasonable 
requesfs and would underetand that the requests might have to be 
increased. 

Chairman Sigler, I note, for example, th.at your prepared state- 
ment is typed on a Department of Justice caption, ilust you clear 
yovir statements in advance with the Justice Department ^ 

Mr. SIGLER. I work with members of the Justice Department in mak- 
ing this; yes, sir. I would not say I clear it, but we work together. One 
of the men who actually authored that, I think, is sitting in back of 
me. 

I will say this, though: I have final say and did have final say on 
this and what went into it. The final corrections wei-e made by me. 

Mr. IvASTEN'METER. I have other questions, but I want to yield to my 
colleague. I will return for other questions later. 

I will yield first to the gentleman from Massacliusett.s, Mr. Drinan, 
who went through this in the last Congress. 

Mr. DRIXAX. Thank you, Mr. Chairman. 
Thank you, Mr. Sigler, for coming before us and for your statement. 

I conunend you and your associates upon the changes which have been 
made. But at the same time, I think there is a fundamental difference 
between what you are recommending and what the committee has con- 
cluded. I do not think there is anv point in blinking at that. 

You state on page 1, "that it is iair to say that we are in agi-eemont 
on fundamental issues." Well, in all candor, I have not found many 
fundamental issues in agreement and at that you are resisting legis- 
lation. Yet, I like to think that our probe and our travels to prisons 
and our correspondence with hundreds of Federal pi'isoners, bi'ought 
a little bit of reform into the Parole Board and that you have adopted 
some things that people have been recommending for a long time. 
For that, I am grateful and I commend you. 

At the same time, I gather from your statement thtit you do not want 
our interference at all and that you say, "We are doing line." In all 
candor, I do not find anything here that is encouraging the committee 
to continue in its work. Maybe that is being too blunt about it, but we 
hiive bepn on this for some 2 yeare. We have held hearings, we have 
talked to people. And we have structured something. I, for one, feel 
that we should go forward, regardless of what is held by the Parole 
Board. These are findings that wo have come to after hearing 
witnesses of all tvpes and I have been involved in criminology and 
penologv. not as lon<r or as intensely as vou. sir. but for some 10 or 20 
years. All T can say is tliat the best people across the countrv have been 
recommending many of tlie things that we have in our bill and that 
there is profound  discontent—I do not have to  tell  you—among 
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Federal prisoners, and I am happy to see this experiment where they 
do get the reasons why their parole was denied. 

At the same time, what do you think that tliis committee could justi- 
fiably or helpfully do to assist you in the mutual objectives that we 
have i 

ilr. SiOLEK. I would say to you the same, sir, what I said to Senator 
Burdick's committee. 

Mr. DRINAX. Senator Birch Bayh's committee ? 
Mr. SiOLER. No, Senator Burdick's. 
We believe that we aie not making these changes that we obviously, 

as I stated, are opposed to in your bill. But we are going forward ex- 
actly as I stated, only I could go into it a little deeper, m doing what 
we think is best from the standpoint of handling the parole problems 
of the Federal Government. And we woidd ask you to watch us. "We 
think that is fair. 

Mr. DniNAN. We have been watching it for a long time and the rate 
of recidivism is not going dowia. Can you show that ? 

Mr. SiGLFai. Well. no. but nobody else can, either. 
Mr. DiUNAX. OK. I agree, but in Federal prisons, where we have 

direct oversight function, there is no indication that anything is im- 
proving. That is why this congressional unit has to adopt measures 
that promise something better. 

Mr. SiGLER. I woidd say to you tliat nolwdy could measure anvthing 
in the area of this business in 6 or 8 months' time. Tliere would be no 
way that you could measure what we have done or what anybody else 
ha?; done in 6 months. 

From the standpoint of recividism, I have been aroimcl a long time 
and I would  

yU'. DRIXAX. You have had a vers* distinguished career, sir. in this. 
Mr. SioLER. And T would not make any predictions imtil I saw them 

work, because we do not know much about tliis. I said something in 
here tliat I think I would correct. We are not a science, we are not even 
an art yet in this business. And the very first thing that has been done 
in parole, in the histxiiy of parole, to my mind, at least, is the guideline 
situation I mentioned in here based on the research we are doing that 
began before I ever came on the scene. Now, parole authorities the 
country over—no, the world over—have made all the decisions and if 
vou have talked to anybody who has ever been on a parole board, it 
is a gut-level thing. Well, it may be all right in a |X)ker game to make 
a gut-level decision whether you should call anybody or not. but it is 
not a very good way to make a decision on the life of the prisoner. 

Mr. DRIXAX. I think you have made more progress in a ye^ir than 
I have seen for a long time in the Federal Parole Board and I com- 
mend you. Wo are here to assist you. All you are saying is: "We prefer 
to do this administratively rather than by legislation." I say we are 
liere to help you with legislation that will help you with your objec- 
tives. 

Mr. SiGLER. On my own. and again, this is a philosophical thing, I 
have never been on tliat side of the counter, of the table. Legislation is 
hard to change if you get something wrong. It is much easier to pass 
thfin it is to change. And this is the reason, the basic reason, that we 
believe it is good to experiment with this thing from the standpoint of 
administrative procedure, because we can correct errors that we make 
as we go along. And they should be corrected. 
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Mr. T)RI:NA7?. We also arc accountable for those mistakes Fjecause t\e 
liave direct overeight function. AJI we are sayinp is that the track 
record, as indicated in these, volumes and in all types of other testi- 
mony, is not good. 

Mr. S1GTJ.R. Right. 
Mr. DRIXAN. And that you have improved it, but I say that we 

have an obligation to assist you by passing legislation. 
Mr. SiGLER. Well. I am not here, of coui-se, to argue that. I am here 

to make suggestions to you. 
Mr. DRIXAN. You have discussed only your major criticisms of the 

legislation. You have rejected every major aspect of the proposed 
legislation. 

Mr. SiOLER. I do not have to agree with that. 
Mr. DRINAN. That is not a constructive approach in coming before- 

us. Wc have studied it, wo have the backsi-OTmd, we want to he holp- 
ful and you come here and say that nothing in this proposal which 
has been endorsed by experts—we took the best—nothing in the bill 
is constructive. 

Mr. SioLEu. I am sorry. But we took 2 years—well, T have IJCOII on 
the Board for close to 2 ycai-s and we liave studied it. 

Mr. DRINAX. Would you say this. sir. that our bill embodies tlie best 
recximmendations made by the most knowledgeable people in this 
area ? 

Mr. SiGLER. I would say your bill is not the best bill introduced in 
Congress, if that is what you mean. 

Mr. DRIXAX. XO: tliat is not what T meant. T meant tl>at we hare 
called what the experts havesaid are the most knowledgeable people 
and have put it into proposed legislation. Would you recognize that? 

Mr. SioiJ'^R. I i-ecognize some of the people. 
Mr. DRIXAX. Therefore, you are proposing the enactment of what 

the best criininologists and best penologists in this countrj' are I'ocom- 
mending. Right ? Yes or no ? 

Mr. SU!I,ER. XO: T am not criticizing anv other penolog'sts. but 
when you say you have the best, there are a lot of them, you know. T 
do not know who all you had appear lu'forc vou. Some of the peoT)le 
that did appear befoi-c yon—and I do not—please do not ask me who 
they are—T would not consider them to be the best. So I would take 
e.\ce])tion to that, that all of tliein are the best. 

Mr. DRIXAX. All right. 1 thank vou for your criticisms. We will 
look at them very carefully and I will just conclude l)y sayiu'r that the 
last point, one of the last jioints, on page 21 about the adininiF'mtion's 
law enforcement rpvenue-sharin<r prono?al. T think tliat is c'ead for 
at least a year, perhaps 2 years, and I do not think, theiefore, that that 
is a iustifia)>]e reason for postponing it. 

I thank you for your testimony and I do hope that we can collaborate 
in the future and work together for the improvement of the Parole 
Boa rd. 

Thank you. 
Ml'. KASTEXMEIER. Before I yield to the gentleman from Illinois, 

Mr. R.-ii^sliack. who also worked on this Icfrislation in tlie 92d Conofress, 
T would say it is perhaps inappropriate to expect the LE.\.\ Act 
to reflect these changes until we incorporate basic changes in the Fed- 
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eral parole system. Then I think wc will be in a position to ask the 
Stat<>s to adopt some minimum staudaids in tliat connection. 

Mr. SiGLER. I would want to be on the record as not disaprrecing with 
that, bec4iuse I happen to know that some of tliese systems, mayl>e 
all of us, need to liit our minimum standards. I would not want to dis- 
agi-ee with that. 

Mr. KASTEN.MEIER. Secondly, there were those who testified l)efore 
the subcommittee who were so disillusioned with the parole experiment 
generally as to recommend not reform of parole, but abandonment of 
parole as a syst^Mn and return to straight sentencing, straight service 
of terms, stating tliat parole was largely a chance matter and an illu- 
sion held out 10 inmates and so forth and so on, that it genorall}- had 
not woi'ked. 

"We, however, as a subcommittee still believe that we can help the 
parole system work. 

Mr. Sir.LEK. Mr. Chairman, may I add right liere that I agree with 
that. I do not think parole lias been good, the way it has been run 
over the years. I would agree. I would agree we need change. 

Ml-. IvASTENsrEiER. I yield now to the gentleman from Illinois, 
Mr. Railsback. 

Mr. RAIUSBACK. Mr. Sigler, I want to begin by complimenting j'ou 
for the pilot program whicli recognizes one major step, that is a two- 
tier system. .Vlso, I want to commend you for taking another step 
and *i\at is giving reasons for denial of parole, which I think is long 
overdue and wliich you had success with. Tliis confirms some of the 
tliin<rs we proposed in our lecislation a year and a half ago. 

Might I ask you to tu-ovide us with biographies of the memliers of 
your Federal Parole Board. I have gotten lust some of your back- 
ground, but I would like to know your entire background. 

[Subsequently, tlie following was sulmiitted:] 

BIOGRAPHY 
Name Maurice H. Sicler. 
Title and Organization Unit: Chainnan. V. S. Board of Parole, .Justice. 
Dfite and Plact" of Rirth : 7/.V0f)—Missouri Valle.v, Iowa. 
Kdncntion : Higli School—Two somesters at South Dakota State College. 
^tilitary Service : U.S. .\av.v, 10.34-J3. 
Work Rxperience: 
Mny 1939 to April 191&—Correctional Offleer, U.S. Penitentiary, Leavenworth, 

Kanas. 
April 1!H« to October 19.52—Correctional M. and Staff Training Supervisor, 

Federal Correctional Institution, Seanoville, Texas. 
October 19fi2 to August 19.5S—Warden. State Penitentiary, Angola, La. 
August 19.^8 to Mit.v 19.^9—Division of Corrections. Tallahassee, Fla. 
.Tune 19.59 to April 196.S—Warden, Nebraska Statp Penitentiary, Lincoln, Neb. 
April ]9<V5 to .January 1967—Warden, Nebraska Penal and Correctional Com- 

plex. Lincoln. Neb. 
.Tannarv 1967 to .July 1971—Director of Division of Corrections, Nebraska. 
.July 1971 to .June 1972—Meinber, TT.S. Board of Parole. 
.July 1972 to Present—Chairman. U.S. Board of Parole. 
Honors: Recipient of annual "Award of Appreciation" (1970) given by the 

Nebraska Bar Assn. to non-member of the bar for services rendered to the stntp. 
Recipient of the "Good Government .Vward" given by Lincoln. Nebraska 

Javcees for excellence in and dedication to thp public sprvice  f19fi—). 
Orgnnizatiou": Past President. American Correctional .\ssn.. currently Mem- 

ber of Board of Directors. American Correctional Assn. 
Member of Ad Hoc Committee for Nat'I Institute of Corrections. 
Family : Married—no children. 
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BIOGRAPHICAL SKETCH—CURTIS C. CBAWFOBD 

Birth : April 18,1921, Paris, Tennessee. 
Kducatlon: A.B. Degree, Political Science and History, West Virginia State 

College, Charleston, West Virginia, 1947. LL.B. Degree, Lincoln University, 
Jefferson City, Missouri, 1951. 

Military: U.S. Army 1942-1046, Honorable Discharge, Staff Sergeant (Chief 
Administrative NCO). 

Professional experience: 
1951-52—Claims Investigator, Transit Casualty Company, St Louis, Missouri. 
19.')2-5t;—General Practice of Law. 
195(5-02—Assistant (Mrcuit Attorney, City of St. Louis, Missoiiri. 
19(!2-4(4—Chief, Trial A.ssi.stant, Circuit Attorney, City of St. Louis, Missouri. 
1965 and 1967—Sat as Provisional Judge, Court of Criminal Corrections, St. 

Louis, Missouri. 
1965-67—Director, Legal Aid Society of the City and County of St. Louis, 

Mi.sRouri. 
1967-70—General Practice of Law. 
1970—District Director, Small Business Administration, St Louis, Missouri. 
Professional memberships: American Bar Association, National Bar Associa- 

tion, Missouri Bar Association, The Bar Association of Metropolitan St. Ix)uis. 
Lnwvers Association of St. Louis, Mound City Bar Association, John Marshall 
Club. 

Social and Civic Organizations: Board of Adult Services, City of St Louis; 
Board of Directors, St. Louis Amateur Athletics Association ; Page Park Branch, 
YMCA, St. Louis, Missouri; Boy Scouts of America; National Association for 
tlie Advancement of Colored People; OMEGA PSI PHI Fraternity. 

Political; 19&1—Candidate for Circuit Attorney, City of St Louis; 19GS— 
Candidate, U.S. Congress, First District of Missouri. 

Personal: Married October 10, 1054, former Joan Carroll, two children, boy 
and girl. 

Appointment to Board: September IS, 1970 by President Richard Nixon, John 
^r. Mitchell Attorney General: Confirmed by Senate October 8, 1970; Sworn in 
by Justice Harry Blackmun, November 9, 1970. 

THOMAS  R. HOLSCLAW,  MEMBEB,  U.S. BOARD OF PAROLE,  WASHINGTON,  D.C. 

Date of Birth : Decemher 12, 1929. 
Place of Birth : Jefferson County, Kentucky. 
Profession: Law Enforcement. 
Education: BS in Commerce. 1960. University of Louisville, Kentucky. JD in 

Law, 1066. University of Jyouisville. Kentucky. 
Positions held (in chronoloeical order) : Jefferson County Kentucky Police 

Dept., January 1959 to October 1972: Chief of Police, 1961 to 1971, Jeffer.son 
County, Police Dept.; Member U.S. Board of Parole. Oct., 1072 to present. 

Memberships of Societies, Clubs, etc (with any otBces held) : International 
A.ssoclation of Chiefs of Police. Kentucky Law Enforcement Council, Southern 
Police Institute Alumni Association. 

Military; U.S. Army, June 1954 to June 1956, Served in Germany. 

GEORGE   J.   REED,   MEMBER,   U.S.   BOARD   OF  PAROLE,   WAsnixoTox,   D.C. 

Date of l)irth : May 31,1914. 
Place of birth; Hnlgler. Nebraska. 
Profession: Criminologist 
Details of education : A.B., Pasadena College: Graduate Studies, U. of Southern 

California—Criminology; Elected a "Fellow" American Academy of Criminology 
because of research in the causes of juvenile delinquency. 

Personal details; Wife: Lois C. Goetze Reed (Married November 10, 1938), 
Son : George C. Reed. 

Details of Positions Held (in chronological order) ; 
Deputy Probation Officer, Los Angeles County Probation Department, 1938- 

1946. 
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Field Director, California State Youth Authority. 1W6-1M9. 
Deputy Director, Minnesota State Youth Conservation Commission. 1(M9-1953. 
Chairman. Youth Correction Division, U.S. Board of Parole, U.S. Department 

of Justice, l!)53-19o7. 
Chairman and Member, U.S. Board of Parole, U.S. Department of Ju.stice, 

1957-1 !)C4. 
Diretcor, Nevada State Department of Parole and Probation, 196.'5-19G7. 
Professor of Criminology, College of the Sequoias, Visalia, California, 19C7- 

19<58. 
Director. I.iane County Juvenile Department, Eugene, Oregon, 1968-19G0. 
Chairman, U.S. Board of Parole, U.S. Department of Justice, May 1909 to 

July 1, 1072. 
Member, U.S. Board of Parole, U.S. Department of Justice, July 1972 to 

present. 
Menil)erships of Societie.s. Clubs, etc. (with any offices held) American 

Academy of Criminology ; National Council on Crime and Delinquency (formerly 
on Board of Directors) ; American Correctional Association; American Bar As- 
sociation, Commission on Correctional Facilities and Services; National Parole 
Council (former Chairman) ; Member, Executive Board, Professional Council 
on Probation and Parole; Member, Church College Board of Trustees and 
former Member Board of Trustees, Protestant Church Seminary. 

Military: 1942-1945 United States Navy—Honorable Discbarge. 
Publications: Numerous articles in Federal Probation, Sociological Review, 

Journal of Corrections. 
Speeches: In addition to some 35 published speeches, Parole Better Protects 

Society, given before the National Exchange Club's convention in Los Angeles, 
California, was published in Speeches of the Year as well as in the U.S. Con- 
gres.<{ional Record. 

Honors. Prizes, etc. Awarded: Outstanding President's Alumni Association 
Award, Pas.idena College; Three Honorary Doctor of Laws Degrees; Special 
Award of Recognition, American I.#gion; Membership in the Si>ecial Awards 
for Services to Humanities by National Exchange Clubs of America; AVho's 
•WTio in America. 

GERALD E. MURCH, MEMBER, U.S. BOARD OF PAROLE, WASHINGTON, D.C. 

Date of birth : July 2,1909. 
Place of birth : North Jay. Maine. 
I'rofession : Member, U.S. Board of Parole. 
Details of Education : University of Illinois 192S-19,'?2. 
Personal Details: Married Fiona M. MacLeod, June 22, 1935; one son, Gerald 

M.: two grandsons, Mike and Mark. 
Details of Positions Held: Parole Officer—State School for Boys :Malne. 1933- 

1941; Parole Officer—Maine State Pri.son, ]941-19-»2; Chief Parole Officer- 
State Parole Board of Maine ]949-19.")5; Member, U.S. Board of Parole—1955 
to present; Chairman. Youth Correction Division—1961-19(53. 

Memberships of Societies, Clubs, etc.: ACA, NCCD, APA (Correctional As- 
sociations), Reserve Officers Association (Military), Masons—Chapter, 32nd 
degree. Shrine. Royal Order of Scotland. 

Military: Maine National Guard, 1935-1939; U.S. Naval Reserve, 1942-1965. 

WILLIAM T. WOODARD, JR. 

Birth : October 1.1913—Selma. North Carolina. 
Education: A. B. in Education, University of North Carolina—19.34. Orndnate 

work at the University of North Carolina School of Social Work (one year). • 
Employment: Teacher, Public Schools of North Carolina, 19.34-38: Case- 

Worker, Johnston County. North Carolina Welfare Department. 193.8—11: Super- 
intendent, Johnston County, North Carolina Welfare Department, 1941-.')1 ; Chief 
T'.S.P.O., United States District Court, Eastern District of North Carolina, 
lOol-fifi. 

Public Positions: President. North Carolina Association of Public Welfare 
Sui>erintendents; Delegate. Mid-Century White House Conference on Children 
and Youth: Jlember. Legislative Council of North Carolina Social Sen-ice Con- 
ference; Member, Johnston County, North Carolina Memorial Hospital Board 
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of Trustees; Vice-President, Federal Probation Officers Association; PresldeMt, 
Federal Proliation Officers Asscwlation. 

Appointment to Board: September 7, 1966; appointed by President Jolinson, 
Nicholas Katzenbach, Attorney General. 

BIOGRAPHICAL SKETCH—WILLIAM K. AMOS 

PEBSONAL 
Date of Birth : July 20, 102G. 
Place of Birth : Charleston, Arkansas. 
Family : Wife, Ava N. Amos; Children, 2 boys and 2 girls. 

KDUCATION—DEGREE,   COLLEGE   OR   UNIVERSITY,    MAJOR   SirUJECT 

B.S.B., State Colleire of Arkansa.s, Social Science. 
M.A., University of Tulsa, Clinical Psychology. 
Scliool Psychologist Certificate, American University, Psycholf)gy and Educa- 

tion (30 hrs. lieyond the M.A.). 
M.Ed., University of Maryland, Guidance and Counseling. 
Ed.D., University of Maryland, Human Development 

WORK   EXPERIENCE 

Psychologist, Child Guidance Clinic. 
Principal, Cabot High School, Cabot, Arkansas. 
Superintendent of Public Schools, Cabot, Arkansas. 
Army Officer. I was assigned to various Army correctional institutions, includ- 

ing the United Stites Disciplinary Barracks. While there I was Director of Edu- 
cation and Training. 

Special Agent, U.S. Secret Service. I was aasigned to Presidential protection 
and investigative work. 

Children's Center. Uaurel, Maryland. Staff Training Officer for three institi* 
tions. Two institutions for delinquents and one for the mentally retarded. 

Superintendent. Cedar Knoll School. Cedar Knoll is a coeducational in.sti- 
tutlon for .iuvenile delinquents from the District of Columbia and provides care 
for ai)proximately 600 .voung people. 

Chief, Division of Youth P3mi)loyment and Guidance Services, U.S. Employ- 
ment Service. t'.S. Department of Labor, Washington, D.C. 

Assistant Director, President's Commission on Crime in the District of 
Columbia. 

Chief. Division of Counseling and Test Development, U.S. Employment Serv- 
ice, U.S. Department of Labor, Wa.shington, D.C. 

PROFESSIONAL  MEMBERSHIPS 

A. American Psychological Association. 
B. .\merican Personnel and Guidance Association. 
C. District of Columbia Psychological Association. 
D. National Association of Training Schools and .Tuvenile Agencies. 
E. Member, The American Academy of Political and Social Sciences. 

ACADEMIC  AND   CIVIC  HONORS 

A. PSI CHI (Psychology). 
B. PHT ALPHA THETA (HLstorv). 
C. PHI DELTA KAPPA (Education). 
D. Human Development Fellowship—T'niversity of Maryland, 1S)5.«!. 
E. Grant Foundation Fellowship—University of Maryland. 1050. 
V. Various service awards from communities or service agencies. 
G. Superior Performance Award. U.S. Department of Labor. 1964. 

PART-TIME  UNXVERSITT  TEACHING 

A. University of Georiria. 
B. T'niver.sity of Marvland. 
C. University of North Carolina. 
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D. The George Washington University. 
Dr. Amos is currently a professorial letturer in education at the George 

Wa.shington University. 

MKS. PAULA A. TE.N.NANT, MEMBER, U.S. BOARD OF PAROLE 

1. Three years, T'.S. Navy. 
2. Graduated from Lincoln T'niversity Law School, San Francisco. California. 
3. Admitted to and Member of the State Bar of California in 1955. 
4. Member of the ABA and Federal Bar Association. 
5. Assistant United States Attorney. Territory of Alaska. 
6. District Attorney of Ijis.sen County, California. 
7. Private Practice 19e3-<>8. 
8. Appointed by Governor Reagan on November 1. 1968, to the Board of Cali- 

fornia Youth Authority. 
9. Appointed by President Nixon on October 14,1970 to the United States Board 

of Parole. 

Mr. RAILSBACK. PrcFontly. how many blacks are on the Federal 
Parole Board? 

Mr. SiGLER. One. 
Mr. RAII,.SBACK. One black ? WTiat is his background ? 
Mr. SiGLER. He is an attorney. He was a prosecutinsr attorney at one 

time. He has worked on both sides of tlie aisle. He is from St. Louis, 
Mo. 

Mr. RALSRVCK. "Was he a defense counsel, too ? 
Mr. SiGLER. Yes, he has been a defense counsel. 
Mr. RAII-SRACK. Tliat is why I want to fjet biographies of tlie mem- 

bers of the Parole Board. I think we are very interested in that. 
What is the percentage of blacks in tlie prison population rij»ht 

now, if von know ? 
Mr. SiGi.ER. I do not know, but there is a man in the room who can 

answer that rijrht now. 
Mr. RAILSBACK. Could you pet the answer from him ? 
Mr. TAYLOR. Sixteen percent. 
Mr. R.ULSBACK. Sixteen percent in the prison population? 
Mr. TAYI/>R. Yes. 
Mr. SiGLER. Mr. Taylor is the Administrative Assistant to Mr. 

Js'orm.nn Carlson. Director of tlie Bureau of Prisons. 
Mr. DRIXAN. Did I understand that 10 percent of the 1,000 Federal 

prisoners are black ? 
Mr. SiGLER. There are 23.000. Mr. Drinan. 
Mr. TAYLOR. Fxcnse me. 20 percent, T am sorry. 
Mr. DRIXAN. \OW. which is it ? 
Mr. TAYLOR. Twentv-six percent. 
Mr. DRINAN. T would like to have docnmentnrv' evidence of that, 
[Subsequently, Mr. Taylor supplied the followin.T information:'! 

GRAND TOTAL FOR ALL INSTITUTIONS (EXCLUDING HOLOOVERS)-POPULATION BY RACE 
AS OF MAR. 31, 1973 

Number Percent 

Total  21,556 100.0 

White  
BUck  
Yellow  
Red  
Other  
Not reported  

13.922 
6,432 

41 

64.6 
29.8 

.2 
349 

.19 
773 

1.6 
.2 

3.6 
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GRAND TOTAL FOR ALL INSTITUTIONS (EXCLUDING HOLOOVERS)-POPULATION BY RACE 
AS OF DEC. 31, 1972 

Number Percent 

Total  20.608 100.0 

White  
Black  
Yellow  
Ked  
Other  
Not reported. 

13,152 63.8 
5,885 28.5 

40 .2 
335 1.6 
37 .2 

1,179 5.7 

GRAND TOTAL FOR ALL INSTITUTIONS (EXCLUDING HOLDOVERS)—POPULATION BY RACE AS OF SEPT. 30,1972 

Number Percent 

12,933 62.5 
5,595 27.0 

35 .2 
316 1.5 
3S .2 

1,777 8.6 

14,294 E9.8 
5,639 27.5 

42 .2 
386 1.9 
33 .2 
93 .5 

Total  20,694 100.0 

White  
Black  
Yellow..  
Red  
Other...  
Not reported  

GRAND TOTAL FOR ALL INSTITUTIONS (EXCLUDING HOLDOVERS)—POPULATION BY RACE AS OF JUNE 30, 1971 

Number Percent 

Totjl  20.487 100.0 

White  
Black  
Yellow  
Red r.  
Other ,  
Not reported  

Mr. RAILSBACK. NOW, what percentage of the hearing examiners 
are black ? 

Mr. SiGLER. We do not have a black. 
Jlr. RAILSBACK. Yon do not liave any black hearing examiners? 
Jlr. SiGi.ER. Xo. One left us. One is coining. So there will be an- 

other one, ]\Ir. Donahy  
]Mr. RAILSBACK. Let me comment. "We at one time were considering 

putting in our parole bill some requirements that there should be 
some racial and ethnic representation on the Board. But we decided to 
make such a proposal suggestive rather than mandatory. However, 
I mu.st say that personally, from what you have just told me, I, for 
•one. miglit have second thoughts. It seems to me preposterous that 
we have 26 percent blacks in the prison jiopulation and we have one 
singrle Parole Board memb(^r and no hearing examiners. 

^Ir. SiOLER. Excuse me, sir. May I make that a little stronger on 
the record, then? We have hired one. He is coming. 

Mr. RAILSBACK. I know, but—how many hearing exarainere do you 
have? 

Mr. SiGLER. Eight. 
Mr. RAILSBACK. That leads me to my next question. You are trying 

to develop a two-tier sj'.stem but given your limited budgetarj' re- 
straints I am wondering if such is possible. I want to know if we are 
really going to do anything about attacking your hcav'y caseload. 
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What are j'our needs and how can we help you meet them ? What do 
you really need to have a successful five-refrion system ? 

Mr. SiGLER. We have submitted, as I told you a few moments apo, 
I have asked for a 100-percent increase in our budget, practically 
speaking—that is, in round figures—-30 examiners. We have asked 
for 30. 

Air. EAILSBACK. Thirty examiners? I commend you for that. 
"WTiat kind of a caseload are wo seeking to achieve per individual ? 
Mr. SiGLER. Well, our plan is to work these men in teams of two 

and we visit each institution six times a year. In our experiment on 
this project—and I have been out twice, myself, so I aim not speaking 
from hearsay—it is not unreasonable to believe that we should hear 
14 cases a day. 

jNIr. DRINAN. Excuse me, sir. 
Fourteen cases a day ? 
Jlr. SiGLER. Yes. 
Mr. DRINAN^. HOW long does each person have? 
jNIr. SiGi.ER. As long as he needs, Father—some 15 minutes, some 

•an hour. You cannot, in my judgment, just break oif times on the 
clock and say you are going to give that. But we do not—some days, 
we liaA-e 11, you know. 

Mr. EAILSBACK. May I just say that this was one of our major con- 
cerns. We talked to so many inmates wlio felt just extraordinarily 
frustrated that they were given no prior counseling, they did not 
even know who their counselor was, then they would have 10 minutes 
tefore the Parole Board, which is ridiculous. 

ifr. SiGLER. Mr. Congressman, let me say this to you for the record, 
that no inmate, to my knowledge—and I can be wrong: somebody may 
have pushed one out, or two, or maybe a number—but single examiners 
go out—that has been our procedure with no more people than we 
have—and will hear an average of about 17 cases a day, and they work 
8 hours. Sometimes they work 9 hours before the  

Mr. RAILSBACK. Wiat do you think about our proposal which would 
actually set up five regional parole boards, meeting in panels of three, 
one Parole Board member with two hearing examiners? In other 
words, have one Parole Board member rather than delegate all the 
decisionmaking to a hearing examiner ? 

yir. SiGLER. I would have to say to you that I have not even consid- 
ered it enough to give you an intelligent answer. Our whole plan has 
Tieen based on what I .said to you. that we believe we need two people. 
Xow. I have gone out on two Jicarings, have had two experiences hear- 
ing complete dockets, with two diflcront Parole Board members. And 
there is always the chance that two Parole Board members will not 
agree on a decision. So it has to be referred to a third one. You don't 
want them to do this job so that you would probably never have a split. 
So it would have to be referred to somebody else, maybe three people. 
I doubt that it would be good to have a Parole Board member, with 
two examiners, for this reason: If j'ou had a real strong Parole Board 
menilier that was a dominating person, he might dominate the votes. 
You know, in other words, his sales pitch might be the strongest and 
yo\i might have, rather tlian three, conceivably, yon could have one if 
yon had two people who would listen to their superior officer in a man- 
ner that vou and I would agree is v.rong. 
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I believe that two members, two lieiiiiiijr examiners—inridentally. 
these heariiijr exfimiiiei-s aiv froiiia; to be as well qualified, and ma_vbe 
l)ettei- qualified, in some instajices. than some of the Board members. 
"We are just not nickinfj jK'ople wlio have no backnrround. Our hearinjr 
examinei*s are all experienced people and they are now beino^ paid 
G.S-14 salaries, whicii will give us an opportunity to get good experi- 
enced people in the ])ositions. 

Mr. RAILSBACK. Tliis is my final question. I am asl^ing this, really, 
for Mr. Cojien. who could not be liere. but I sliare with him his concern. 

I have a great deal of difficulty understanding why originally you 
would permit a so-called advocate but not an attorney. I know you talk 
about the nonadvei-sarv character of the proceedings. But, I under- 
stand you changed your policy on that point. 

The otliei- tiling is whv cannot an attorney, or the individual in- 
mate, be able to challenge facts upon which the judgment is based 
which deny him parole i' 

Mr. Sior.KR. If thev are facts. "We do not go beliind the couils. The 
Parole, Boards do not go behind the courts and I personally do not 
think that we should. 

Afr. RATI,SBACK. That is not what I am talking about. 
^fr. Sioi.F.K. Are those not the facts of the case ? 
Mr. RAir.sBAfK. AVe are talking about a case where you have a file 

that comes up to you which you have not even seen before, which comes 
from the prison authorities who say. thi'^ nmn was guilty of commit- 
ting such and such at 3 o'clock on the 3d day of June, and this man 
•wants to challenge that fact which was given to yon through hearsay 
by an individual that is within the prison system. Why should not lie 
be able to challenge that fact if he savs, I did not do that and I have 
wit?iesses that will say I did not do that ? 

Mr. SioLKR. I am not opposed to his challenging that fact. That is 
whv I say a limited access to the files, in my judgment, is desirable. 

Mr. RAILSBACK. And I appreciate you taking that position. You say 
there are certain reasons why you cannot permit access to the files. 
"U^ell. I think Congress can take care of tho.se reasons. But I think if a 
person is going to be detained or held in custody based upon another 
person's decision, he ought to know why that decision was made. I 
think he ought to be able to question such a judgment. 

Mr. Sioi.F.R. He sliould know why it has been made and there is no 
question about that. And T will agree with you. having worked in 
prisons many, many years, that sometimes things get into the records 
that should not be. in the records. Everything that goes into every rec- 
ord is not a fact. 

But I do not think that this is a matter of law. This is a matter where 
this man should be able to challenge, and this is why I say limited 
disclosure of the files. 

Incidentally, the Bureau of Prisons will not disagree with that. Mr. 
Carlson is going to be before yon and I know he will tell you that he 
agrees this should happen, too. 

Mr. RATLSBArK. They should have limited access? 
Mr. SioT.F.R. Yon know, for instance, we say he has done something 

bad. that should be in the file, and another person may have something 
wrong that is in these files, probably, where information that belongs 
in one file gets into another, and a man should be allowed to challenge 
this. I agree with you. 
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Mr. RAILSBACK. Mr. Chairman, I have just one last observation. 
It is my understanding that that part of your statement which is 

critical of our bill for providing legal lepresentation under the Crimi- 
nal Justice Act. We are not necessarily providing every single inmate 
that requests an attorney with an attorney. That attorney would be 
provided by the court under the terms of the Criminal Justice Act. 
That is my underetanding. In other words, we are talking about poor 
people who cannot financially afford to retain their own attorney. 

Mr. SiGLKR. I understand, but I would still object to attorneys at 
parole hearings under those conditions. 

Ml'. RAILSBACK. Thank you, sir. 
Mr. KASTENAIEIER. I would like now to yield to the gentleman from 

Utah, Mr. Owens. 
Mr. OWENS. Mr. Sigler, I commend you for your candid statement; 

your admission that you disagree with every proposal, every major 
pi'oposal made by the chairman's bill, which is the result of 2 years 
of hearings. That, I think, Imdes well for our ability to talk straiffht- 
forwardly and to isolate issues. I must confess a certain ifjnorance of 
the Board's background and your personal background. You had 
served on the Board prior to your appointment as Chairman? 

Mr. SKU.EK. T liHve been on the Board a total—well, since the first 
day of August 1971, when I came on the Board. 

Mr. OWENS. And you made Chairman  
Mr. SuiiyEi!. First day of July last year. 
Mr. OWENS. And your background ? 
Mr. SiGi.ER. I began in tlie correctional servi^-e in 1939 and that is all 

I have ever done since. I was with the Federal Bureau of Prisons for 
nearly 14 years. I have Ix'en a warden for 20 years. I was director of 
corrections in Xebraska for .5 years. And I still do not know all the 
answers. I do not want you to think—I am just telling you what I 
hav" done. 

Mr. OWENS. T presume vou are beginning to see many problems? 
Mr. .SiGLER. I have seen the problems. 
Mr. OWENS. If not the answers ? 
Mr. SIGNER. Correct. 
Mr. OWENS. The Board is composed of how many members ? 
Mr. SIGI.?:R. Eight. 
Mr. 0^\T.Ns. There is one black ? Are there any other minorities repre- 

se"t<>d on the Board ? 
Mr. SIGLER. NO, I do want to say thei-e is a woman on the Board. 
Mr. OWENS. There is a majority rather than a minority in this case. 
Mr. STGLER. Yes. 
Mr. (^WKNs. Tliat is relevant. Thank you for mentioning it. 
And tliore are 8 hearing examiners who handle, did I under- 

stand, 17,000 cases a year? 
Mr. 8TOT,ER. No, the way it is set up, Mr. Owens, they are supposed 

to handle 7.") percent. We, as Board members, in addition to the way 
our cases are scheduled, are charged with hearing 2.5 percent. To be 
perfectly honest with you. we do not do that. We do not handle 25 per- 
cent. .So the 8 e.xaminers do handle more than 73, I would say even 
more t'^an 80 percent. We do not ret out as often as we should. 

Mr. OwT.Ns. I see. All eight members, however, are full-time profe^s- 
•«ir>tml employees? 

Mr. SIGLER. Oh, ves. 
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Mr. O^VENS. Public servants. Are there any other minorities among 
the hearing examiners ? 

Mr. SiG)LER. There are none. 
Mr. OwExs. There is one point on pape 17 that I found interestinpf 

and would like to ask you about. You indicate a desire to retain, I 
guess, in tlie way of massive retaliation, all the time remaining under 
a man's sentence if he violates his parole. In other words, no time off 
for good time if he violates that parole. 

Mr. SioLEn. If you do not mind, that does not sound good to me, 
massive refciiliation. 

Mr. OwKNS. No, no, please go ahead and restate it in your own 
terms. You have been very candid. I am sure we can arrive at a medium. 

Mr. SiGLKR. What I believe is this should be done again in a dis- 
cretionai-y manner. I will agree with you, many times good time is re- 
stored. Alany times a man is reparoled. The fact of the matter is I 
voted on a man the other day on the same sentence, the fourth repa- 
role. lie is doing a lot of time, but he has failed three times and we have 
given him another cliance. 

Mr. OwKxs. In effect, a man could serve 2 yeai-s of a 10-year sen- 
tence, for example, go on parole for 7 years; 9 years from the time of 
his original commitment, his parole could be revoked and he could 
serve theoretically 8 more years in pi-ison. That is a total of 17 years 
on a 10-year sentence. 

Mr. SiGLER. That is correct. This could be done. 
Mr. OWENS. IS tliere anj' study which would back up the importance 

of maintaining that right of massive retaliation? I am sorry to offend 
you in that way. It is a massive club over his head. 

Mr. SiGi-ER. No, that is right. 
Mr. OAVENS. Are there an}' studies which would indicate that that is. 

helpful to you  
Mr. SiGi,ER. Not to my knowledge. 
Mr. OWENS. Or that could justify that type of thing ? 
Mr. SiGi.ER. Not to my knowledge. There has been no study made- 

on til at. 
Mr. OWENS. It is basically the gut feeling of those who are in- 

A'olved i7ithis? 
MI-. SIGLER. That is right, and as I say, that is not the best way to 

make decisions. 
ilr. OWENS. I am not sure which you  
Mr. SIGLER. That the gut-level decision is not the best way. 
Mr. OWENS. Do I understand you to say that that is the basis on 

wliich you say it is good to retain that club over a parolee's head? 
Mr. SIGI.ER. NO, I say this because tliese people, being candid again 

and honest, and I hope with some knowledge, are not the people who 
are known for their honest convictions or the things that they want to 
do to get along. They ai'e not unknown to us as people who might do 
things unless there was some way to handle it. 

For exam.ple, I can tell you about a case that I know of—and I know 
there will be many—^that said. "Oh, if I get out there for a week or two, 
I do not care, if I come back; I want to get out once in a while.'' 

Actually, there is no real reason for a man, sometimes, for a man to 
want to go from pri.son. "We make mistakes, incidentally, in granting 
paroles, too many mistakes. If we did not. we would not have this 
pai'ole failure system that we have. And I think we have to have som& 
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•way to correct these mistakes. I am not criticizing the courts for the 
amount of time they give these i>eopIe when they come to prison. 
Sometimes we release them when we should not liave released them. 
We find a man gone back out on parole, too many men go back out on 
parole, who have not even made any attempt to change their way of 
thinking, have no idea of doing that. So I think we have to think 
about the protection of the man on the street and the woman on the 
street where some of those people are concerned. I think many people 
in my position, the first thing you nnist think about is the pereon in- 
volved, the guy we are talldng to. But I think I would be in gi-oss error 
if I e\er forgot that this man is in here for stealing somebody's prop- 
erty or knocking somebody on the head. And if we turn him out and 
find out that he still has the desire or the inclinations to do things like 
this, I do not think it is wrong to put him back in there and say, "You 
are going to have to stay. And I do not believe that we should just 
be allowed to let this time run." 

Again, I feel very strongly that the man has to have some hold 
on him out there to make him want to get along, to make him try a 
little harder. 

Mr. OWENS. But that is a gut feeling, which you say is very bad. 
Mr. SiGLER. But that is a gut feeling based on a lot of experience. 
Jlr. OWENS. I understand. Do I sense in you a philosophical objec- 

tion to the concept of time off for good behavior, then? 
Mr. SiGLER. I happen to believe good time in prisons is good. Now, 

I may be in the minority on this. I think that our statutoi-j' good time 
that is given is good. 

Mr. OwTJNS. That is an incentive for rehabilitation? 
Mr. SiGLER. Yes. I think it is an incentive to—that word "rehabilita- 

tion" bothers me, because I am not sure we do all these things. I think 
it is an incentive before a man that is made for behaving, not making 
wrong turns on the street because he will get pinched and it will cost 
him $25. I think it is an incentive to make him think and want to get 
along sometimes. But to use this as a method of rehabilitation, it has 
some value, I am sure, because it is a reward for behaving yourself, 
getting along, but I am not sure that it is all that strong a rehabilita- 
tive measure. 

But I still woxild hate to run a prison, myself, without this ability 
to rri\e good time or rewards for people who are trying to get along 
and helping us get along in these prisons. 

^Tr. OWENS. Then why the objection to time off for good behavior 
on j)arole? Do not the same criteria that you just talked about apply 
to a man on parole ? 

Mr. SiGLER. Well. I think it is entirely different. The people who go 
out on parole, our concept of parole is, you are out there, you have a 
job. you h.nve a Iiope, vou are back with your family. Evervtinng that 
anybody else has you have, other than the fact that you have to report 
for a while. We can take a man off parole, sir. any time we want to, 
and we do take them off parole. We no longer supervise. 

So I thinlc tliat if I am capable of makincr a parole, that is something 
I do not have to have. That is just my pliilosophical feeling about the 
thing. 

Again, that is what it is. It is a philosophical feeling. I feel that 
wav about it. but T can be wrong on that. 

ilr. OWENS. Okay. I have one other very short question. 



156 

Under j'our model, your pilot project, there will be no attorneys 
appointed' under any circumstances for indigeiits, us I understand. 

Mr. SiOLER. For the jjarole hearings ? 
Mr. OAVEXS. Yes. 
Mr. SiGLER. That would be coirect, under ours, yes. 
Mr. OwKNS. I'nder your model proposal. 
MI-. SIGLER. Yes. 
Mr. ()WEiNS. Tiiank you. 
Mr. KASTENMEIEU. The gentleman fi'om New York, Mr. Smith. 
IVfr. SMITIT. Mr. Siglei-. thank you for coming here today and giving 

us the beneKt of youi- experience with prisons and parole over a great 
many years. 

There was one statement, as I remember, that there were some wit- 
nesses who appeared before this committee last year who said that 
perhaps we ouglit to give up the whole pai'ole system. T would like to 
a.sk you, fi-om your experience, do you think that parole can work in a 
majority of cases if it is properly done, if perhaps we experiment in 
ways that you have already started and this conunittee is talking 
about? 

Mr. SIOLER. I think it can. and T think that the sincei-e interest that 
peojilo like you are exhibiting and doing what you are doing is going 
to hel|D, for a lot of reasons. 

In tlie first ]ilace. you are going to see eventuallv, at least, that the 
right kind of people are doing work and you are going to see that tliey 
get the tools to work witli. I believe this. 

Parole has been the poorest financed pai-t of corrections, in my 
entire experience. It is kind of a stepchild of corrections. Who gets 
the monev? Institutions get all the money. And I am not saying that 
thev get too much, but I am saying that parole ovei- the country—not 
in the Federal Government: T am not talk'ng about that—in the States 
where I have been, especially my home State. I happen—in the last 
5 years, sir. I was director of coi-rections and I had jjarole under my 
general supei'vision. It was tlie hardest thing in the world to sell the 
legislature on getting more jiarole supervisors. 

One of the bad things that we have in our country today, and I was 
glad to see the Congress izive the Probation Department not all they 
needed in my judgment, but a vast expansion of the probation section, 
"\V>^ liave too many people under one man or one woman out there. 

^h: S-vtiTiT. "V^ou mean T)robation or parole officers? 
yiv. STOT.ER. Poth. ves. You have too nianv subjects under each parole 

officer and each probation officer, generally speaking. I believe the 
average in the Federal now, even with the new expansion, is around 
70 or maybe more. And that is way too manj'. 

How are yon sroinar to supervise 70 people on the street ? 
Afr. .'>^'iTJT. ^Tr. Sicfler, in that connection, at the pre.sent time in the 

Federal Government and the Federal parole system, do we provide any 
cmmseling after a man is on parole except for this overworked parole 
officer? 

•* 'r. Srr.i.KR. To mv knowledge, no sir. 
Mr. SMITH. Would it be a good tiling to have counseling? 
Mr. SIGLER. Of course. I think that the movement that is taking place 

in some places is good, and that is the public—what do we call them? 
Mr. S^viiTH. They are volunteer workers. 
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Mr. SiOLER. Now, some of them are no good, as vou well know, but 
a good volunteer worker, in my judgment, is as good, if he is interested, 
as a good paid probation officer. And I have seen this work. But we do 
not have a good, well-organized—in my judgment at least>—volimteer 
system anywhere. 
' Now, the attorneys of the country, the young attorneys, at least, 

?resent are interested in this. And I know they are working at it. 
do not know how much success it has enjoyed. But I do know that 

these are the type of people that can help people, because they are 
intelligent. A man who will take his own time, without pay, to help 
me is going to be appreciated much more than you if you are paid to 
do it. So I believe, yes, this can help. 

To answer your question, I think that parole—I know it can be 
improved on, because we have so far to go. I believe that we—we 
believe that we finally are coming into something in this guideline 
business, first in selecting the proper people for parole. We believe that, 
based on very limited experience, and if you asked me to prove it, I 
could not prove a thing to you. But I will see that you get this material 
that we are using. Mr. Hoffman is our research man and heads it up. 
He has been working along with two of the best research people, I 
suppose, in America—^Mr. Wilkins with the State University of New 
York at Albany, and Mr. Gottfredson who is now at Rutgers. They 
are. incidentally, still working with us as advisers on this thing. 

"VVe believe that we are lieginning for the first time to use a scientific 
approach for decisionmaking. This is the first time that I know any- 
thing like this is being done. And this is just one of the reasons that I 
am sort of pleading with you to give us a chance with this. 

I do not say to you that I know this is going to work. I do not 
know. I can say to you, though, that based on the last 7 months now, 
with the five institutions that we have worked with with the Federal 
Grovemment, with the Bureau, the staff at the institutions are happy, 
the inmates are happy with it. They think it is a great step forward. 
Those people are. 

Now, the ones that we are turning down with this process are not 
going to be any happier than those that we turned down under the 
other system. But we think—we know we are being fair, because in 
the guideline system, unless you can give good reasons in writing 
why you do not stay in tliese guidelines now, we say, you are staying 
in them. It makes it fair. 

For example, you and I are Parole Board members and you are a 
liberal and I am consen^ative in my voting. So I maybe have been 
voting to keep them in a little longer than maybe I should and you 
have been doing the opposite and maybe voting to turn them out a 
little quicker than you should. This guideline procedure that we 
are using, based on the study of 5,000 cases to begin with, is bringing 
you in on tliis side and me back on this side, and the man today knows 
he is getting at least a consistent judgment on his parole. That is based 
on these five institutions. 

The assistant to Mr. Carlson, who in my judgment is probably 
closest to this, told me the other day that this is the only—no, he said 
this is by far the best thing that has been done. The only thing about 
it is, he said, we are getting letters not only from staff, but inmates 
all over the country are wondering, when are you going to put this 
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system in an over the country? So it is getting some favorable re- 
sponse from them. 

May I read this to you ? I do not know what it is, but it has been 
handeid to me. 

This also removes some of the uncertainty of the indeterminate 
sentence, too. You know, in other words, we hear a lot about disparity 
in sentencing procedures. Again, judges are like Parole Board mem- 
bers, some of them are more conservative tlian others and some are 
more liberal. But again, the judges with whom we have talked about 
this like this. They hke what we are trying to do. 

You are from New York, sir ? 
Mr. SAHTH. Yes, I am. 
Mr. SiGLEK. Well, I was at a Judicial Conference of the Southern 

District not long ago and we talked to the judges about this thing 
and each of them asked us to send all the material that we had to each 
of them when I got home, simply because they said tliis is the first 
time that anyboily has tried to do anything in this way and tlie 
judiciary should have done it a long time ago. And we sent it to them. 
And we have not heard too much about it from them, but they were 
interested. Even a prosecuting attorney in this city has asked for 
this, just because he thinks that we may be on the right track from 
the standpoint of doing something consistently and fairly. And that 
is as far as we have gotten. 

Mr. SMFTH. I think we all congratulate you on this effort, this 
initiative to try to make the system more rational, provide guidelines 
so that the inmates know some of the ground rules, and also providing 
rights of appeal and so forth. 

It seems to me that this committee, a couple of years ago, started 
helping you by allowing, as I remember, the hearing examiners to 
hear a parole application without the presence of a member of the 
Board. Is that not what we did ? 

Mr. SiGLER. Well, you—at least the Congress—gave us money to 
hire eight examiners. I am not sure of that. I was not here when that 
happened so I cannot say. 

Mr. SMITH. This was about 3 or 4 years ago, but we started this 
thing off. I am interested to hear that you now want 30 examiners ? 

Mr. SioLER. Yes, because, again, they are overloaded. 
Mr. SMITII. I do not know how the Board ever did it without any 

hearing examiners at all. Well, you did not do it. That is what 
happened. 

Mr. SiGLER. That is the answer. 
Mr. SMITH. NOW, just two short questions. You said your cost was 

going to double under your new proposed program, and I would 
expect that that is going from 8 to 30 hearing examiners. 

Mr. SiGLER. That is part of it. 
Mr. SMITH. Plus supporting pereonnel—typists, file clerks, this sort 

of thing? 
Mr. SiGLER. Eight. 
Mr. SMITH. The other thing was, in your statement, you said that it 

was your opinion that the Parole Board should not be made inde- 
pendent because you appreciated the administrative support of the 
Justice Department. What kind of administrative support would 
that be? 
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Mr. SiGLER. Well, frankly, we work with them on the thing that I 
just told you. They are going to support us in getting this money. They 
have bought our concept of what we should do and they have 
helped us  

Mr. SMITH. I suppose another example would be in regard to your 
prepared statement, in which you say Justice Department attorneys 
prepared it, subject to your supervision and correction. 

Mr. SiGLER. Well, I think that would be fair, because I have tried 
to sell the Justice Department like I am trying to sell you, frankly, 
on this concept, because the Board of Parole at this point in time be- 
lieves in what we are doing. We do not know again—I want to make 
this real clear, because I do not want anybody sitting on that side of 
the desk thinking that I am absolutely certain that I know what I am 
talking about because we have not been at it long enough. All the 
signs point good and it takes—you know, when you ask to have your 
budget doubled because you want to increase the size of your personnel 
100 percent, this sort of thing, that takes some support. This would be 
one reason, yes. 

Mr. SMITH. Thank you very much, Mr. Sigler. 
Mr. KASTENMEIER. The gentleman fi-om Iowa, Mr. Mezvinsky ? 
Mr. MEZVINSKY. Thank you, Mr. Chairman. I know we have another 

witness, so I will be brief. 
As a new member, Mr. Sigler, I appreciate the comments and also 

commend the members that nave been here prior to my presence who 
have done a tremendous amount of work. I will initially lead off with 
recidivism. What is the percent of recidivism? Has it changed, has it 
increased in the last year, has it decreased ? What has happened with 
it in the last year? 

Mr. SiGLEK. That I cannot tell you. I can tell you about the success 
rate as far as people living out their paroles are concerned at this 
point in time. And I cannot give it to you 100 percent or absolutely 
perfect, because I do not have it in front of me. But we have two di- 
visions n\ the Board of Parole—Youth and Adult. In the Youth Di- 
vision, for the most part, our members or examiners see these people 
soon after they get in, and especially within 90 days if they are sen- 
tenced under the Youth Act, either one of them. 

They will set them off such and such a period of time. The second 
time around, almost 100 percent, I can say 97 percent and be safe, they 
will parole him. This is not contract parole by the books, but actually, 
it is, because we see them on time and set them off and say if you do 
so and so, the next time they come around, we parole them. 

Our success rate there is about 64 percent—this is the result of a 2- 
year study. In other words, 36 percent failure in the youth. But this 
is tumino: most of them loose on the second time around, serving a 
short period from the standpoint of their sentence, we will saj' maybe 
20 percent of their sentence. 

Then from the standpoint of the adults, 78 percent of our people 
who are being placed on parole now are successfully completing their 
parole. On the face of it, it would look like the recidivistic typo of 
ad>ilt prisoner is doing better. But this is not true, because we do not 
parole as many in the adult type. 

So the figures look good, but they are not. So tliat is about the wav 
we are doing from the standpoint of successful parole. 
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Mr. MEZ^^^-SKY. I think your project may yield some ansAvers on 
recidivism. We should have a clear picture of what is happening. So 
I would request whatever information you could give tlie committee 
concerning that. 

The next iteni, I want to focus on is independence. I camiot vmder- 
stand why you have to tie yourself to Justice. Do you not understand 
that if you are a prisoner and those that arc prosecuting you are part 
of the Departmont of -lustice, that witliout a question, you have the 
problem as to what faith tliey have in the parole process ? I mean do 
you not understand that a person wlio has been prosecuted by a Fed- 
eral agency which is under the Department of Justice and now is hav- 
ing a hearing before others who are also under the Department of 
Justice, that he will have questions as to their objectivity V 

IVfr. SioLER. I understand. 
Mr. MEZVIXSKV. So why do you fight so hard against independence! 

I do not undei-stand it. 
Mr. SroLER. Sir, I am not fighting that hard. 
Mr. MEz\^NSKT. Your statement is very clear, we do not share • 
Mr. SiGLER. That is right, and I iDelieve that, and I have tried to ex- 

plain why I believe that. 
Mr. DRINAN.'^Vhv? 
^[r. i^Ez^^xsKr. '\\Tiy ? Tliat is what we want to know. 
;Mr. SioLER. As I say, maybe I did not make that very clear. 
Mr. DRINAN. It was not clear at all. Why ? 
Mr. SiGLER. Well, again, I want to be candid. I do not feel that there 

is any pressure, any more pressure from them than there might be 
from Members of the Congress, for example. There is nothing to say 
that anybody in this United States cannot come to the Chairman of 
the Board or a member of the Board and tell him, I know so and so 
down at such and such a place, he has been there such and such a length 
of time, and T think he should be pai-oled. My experience over the 
years, only in State government, has been tliat with a small operation 
like we have, we are better in—I always like to operate in the State 
government under an umbrella situation under a department of 
institutions. 

Now, I will answer vour question this way: I do understand that 
the man in the institution would be suspicious of people who are rep- 
resenting the Department of Justice. T imderstand that, yes. 

Mr. RAII,SBACK. Will the gentleman yield? 
Mr. MEZ\aNSKY. I am glad to yield. 
Mr. RAILSBACK. I gather from your remarks that you believe that 

there is a valid reason to be tied to the Department of Justice. Ija.st 
year we had a separate bill setting up a juvenile institute and some of 
the people from LEAA said we would be better off not having an in- 
dependent juvenile institute because it is easier to get financing if you 
are imder the Justice Department umbrella. And honestly, from listen- 
ing to your remarks today. I just get the idea that you feel that be- 
cause you are part of the Justice Department, you have sold them on 
the need for .30 hearing examiners and they are going to go to bat for 
you in respect to your funding. Is that what you are saying? 

Mr. SIGNER. Well, Mr. Railsback, not exactly that way, but I sup- 
pose I would have to say this to you. If I have somebody fighting my 
battles for me like the Administrative Division of the I)epartment of 
Justice—and that is their function, as you know  
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Mr. RAILSBACK. I think ^hat you say is true. However, this is -what 
concerns me. I am not sure tliat I agree with your position. 

Mr. MEZVINSKY. I do not want to belabor the point, and I want to 
say, just for the record, that if the main purpose is to j)rovide the pro- 
tection for the prisoner and for his rehabilitation, and if the argument 
is simply that Justice can give you the muscle to receive the funds, 
then I think the basic purpose of parole is being subverted. 

With that, I will yield back the rest of my time. 
Mr. DRINAN. May I make one point ? 
Mr. KASTENMEIER. Yes. 
Mr. DRINAX. I do want to belabor the point. I think it is essential 

to our deliberations here. I think that it is very relevant to point out 
that your predecessor, Mr. Reed, said to this subcommittee in the April 
1972 hearings, and I quote: 

One of the things I did request before accepting reappointment hy Attorney 
General Mitchell was that there would be an examiner system, that we would 
have additional manpower as well as the research project that I have alluded to 
this morning. . . . 

And he further stated: 
There were many other areas that were a part of the understanding with At- 

torney General Mitchell when I accepted reappointment. . . . 

That shows me the necessity of independence. Mr. Reed came on 
the Board only after he had gone to the prosecutor and obtained the 
conditions of his employment. And the continuing conditions of your 
employment, anyone's employment, depends upon the Attorney Gen- 
eral. I think that is precisely the reason why we want an independent 
Board. You have not given any reasons, with all due respect, sir, why 
the present situation is acceptable. 

I would like to ask one last thing. '\^Tiat individual, precisely, cleared 
your testimony this morning in the Department of Justice ? To whom 
did you submit this and who cleared it ? 

Mr. SiGLER. Nobody. I cannot tell you. 
Mr. DRINAX. It was cleared? It was submitted to someone in the 

Department of Justice ? Mr. Reed conceded that point a year ago here. 
The chairman asked whether he had cleared his statement with anyone 
in the Department. Mr. Reed said "yes," that he was required to clear 
it with someone. 

Now. I am just asking, who clears it? 
Mr. SiQLER. "Well, I work with two lawyers in the Department of 

Justice. 
Mr. Barry will answer that question, because he knows better than I. 
Mr. BARRY. I will try to do my best, gentlemen. 
Like anj' other comment on legislation, it merely clears through the 

Deputy's office, where the congressional liaison with Congress takes 
place so that we are taking a consistent position in this legislation, this 
proposed legislation, with other proposed legislation, like H.E. 6046, 
the administration's bill for the reform of the entire criminal code, 
which contains parole. This is a regular, standard operating procedure. 

Mr. DRIXAX. Mr. Barry, this proves my point, that you have to clear 
with the people who represent the Attorney General, represent the 
prosecution. So this all demonstrates the precise point that we have 
made in the bill, that the Board should be independent, that you should 
not have to clear the parole functions. 
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This is precisely the point that has been made here this morning, 
that we heard all over the coimtry in Federal prisons. They do not 
trust the Parole Board because it is the creation of the Attorney 
General. 

Mr. SMITH. Would the gentleman yield ? 
Mr. DRINAN. Yes. 
Mr. SMITH. This is a philosophic argument, of course, and it would 

seem to me that unless there has been some showing in the hearings 
that you have had and so forth that the prosecutor, having finished his 
job of having convicted a person, his job is finished xmless he has a 
vested interest in constant harassment and so forth. It would seem 
to me that even though the Parole Board was under the Justice De- 
partment, it is an entirely different function of the Justice Department 
and I would say perhaps has an attribute of the name of the Depart- 
ment.—that is, Justice. Because I think it seems to me that once a 
prosecutor has finished his job and secured a conviction, he is through 
with that case. Then from then on, parole, probation, the other aspects 
are not liis business. 

But here again, it is a philosophical argument. 
Mr. DRINAIJ. Except that 2 years ago and continuously, the Attor- 

ney General, John Mitchell, was saying how the Parole Board was 
going to be run. Mr. Reed went and asked for something and it was 
Jolin Mitchell who said that the Parole Board shall be mn thus and 
so. That is not discontinuing the role of the prosecution. 

Mr. SMITH. No, but under the organization of tlie Parole Board as 
it has been set up, of course, you go to the head of the Department in 
which you are for approval of what you are going to do. Now I do not 
see anything bad about that. You may be perfectly right, that an in- 
dependent Parole Board would be better. But I do not really think, 
except to the extent that an inmate may not tnist the Department—but 
this would have to, I should think, have to be proved by the results of 
the Parole Board and wliat actions they took. 

Mr. EL\STENMF.iEK. That concludes the examination of Chairman 
Sigler. I would like to ask the Chairman, since we have had a far- 
ranging, somewhat philosophical, at times, discussion and dialog 
this morning, whether, confirming suggestions he made about the more 
teclinical iispects of the bill, we might te in touch with him by the staff 
and whether he would be available for a further session which will 
deal more technically with the bill ? Would you or your coimsel ? 

MI-. SIGLKR. Yes, jjrobably both of us. 
Mr. KASTENMEIICR. We will appreciate it. I think basically the dif- 

ference this mbrning is that having seen what this subcommittee 
A'iewcd in terms of corrections througliout the country in the Federal 
system, we felt tliat a quantum jump forward was essential in terms of 
tiie form of the structure of the parole system and its procedures, along 
the lines of certain court decisions. This being a government of laws 
and not of men, it seemed to us appropriate that there be a legislative 
input into that question of what, both pi-ocedurally and structurally, 
the Federal parole system might look like. We preferred this, rather 
than to proceed somewhat more tentatively along experimental 
grounds through your own administrative efforts, laudable as they 
may bo and have been. I think this is the essential difference between 
us and that we surely seek the same ends. 

Mr. SiQLER. I am sure that is true. 



163 

Mr. KASTEXMEIER. Following this committee meeting, we would 
like to get in touch with you as to an appropriate time for your 
appearance, suitable for you and the coramitt^. In any event, this 
morning, we are deeply indebted to you for your appearance, Mr. 
ChaiiTnan. 

Mr. SiGLER. Thank you. May I say, it has been stimulating. 
Mr. DRINAN. Thank you very much. 
Mr. IvASTENsrEiER. it is rather late to be calling our next wit- 

ness, ilr. Antonin Scalia, who is Chairman of the Administrative 
Conference. 

I would ask Mr. Scalia to come forward. We can discuss how far 
we can proceed today. 

Again, the Chair, in behalf of the entire committee, would like to 
express our thanks to Chairman Sigler for his appearance. 

Mr. Scalia, with your advice and consent in the matter, let us 
attempt to proceed. We may be interrupted by a quorum call or a vote. 
At that point, we can determine whether to proceed further this after- 
noon or whatever is your pleasure in terms of your own problems. 

TESTIMONY OF HON. ANTONIN SCALIA, CHAIRMAN, ADMINISTRA- 
TIVE CONFERENCE OF THE UNITED STATES; ACCOMPANIED BY 
RICHARD K. BERG, EXECUTIVE SECRETARY 

Mr. SCALIA. Tliat is fine. I am ready to proceed whichever way suits 
your convenience. 

Mr. KASTT.xMF.rER. We have your 18-page statement, with various 
materials attached. 

Mr. ScALLV. Yes, sir. The attachments do not need immediate exami- 
nation, I would not think, and I will try not to cover the whole 18 
pages during the course of this testimony. 

Mr. KLxsTEXMEiER. You procced as you wish. In any event, your 
entire statement, with attachments, will be made part of the record. 

[Mr. Scalia's statement appears at p. 193.] 
Mr. ScAUA. Fine. 
In the course of proceeding, you have your own rules and your own 

desires. I am sure, but as far as I am concerned, I do not mind being 
interrupted as I go along. I do not rattle very easily when I am read- 
ing, anyway. 

Mr. Chairman and members of the subcommittee, I am grateful for 
the opportunity of testifying concerning parole reform legislation. 
The Administrative Conference is, as you know, a permanent, inde- 
pendent Federal agency, charged with studying the administrative 
procedures of Federal agencies—and making recommendations for 
improvement to the Congress, the President, and the agencies. 

Parole has in the past been insulated from the critical analysis of 
those concerned with problems of administrative procedure by the 
assertion that it was a privilege, a matter of gi-ace, neither to he ex- 
pected, nor to be earned, granted without necessity rhyme or reason 
at the indulgence of the sovereign. Since no prisoner had a right to 
this boon, none could complain of its denial. However accurate this 
view may once have been, it surely no longer comports with the real 
place of parole in our criminal law. 

Parole cannot be viewed as simply a windfall, because in fact the 
entire penal system is premised on its availability. Congress pre- 
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scribes maximum sentences and judges sentence individual defendants 
with the knowledge that parole is available and in the expectation that 
a prisoner who demonstrates his desire for rehabilitation will not 
serve the maximum term or anything approaching the maximum. 
Grants of parole are not a series of random acts, but a major and regu- 
lar pait of the administration of our system of criminal justice. The 
U.S. Board of Parole conducts annually about 20,000 proceedings 
relating to the grant, denial, revocation or continuation of parole.. 
The Board controls approximately two-thirds of the time actually 
served under fixed-term Federal sentences and all of the time served 
under indeteiTninate sentences. Thus, the actions of the Board have 
greater and more immediate impact on the average Federal prisoner 
than the action of the court which sentenced him. The exercise of such 
authority is a fearsome responsibility, and evei-y effort should be made 
to assure that its exercise is rational, evenhanded and consistent with 
our notions of procedural fairness. 

A little over a year ago my predecessor as Chairman of the Confer- 
ence, Roger C. Cramton, presented testimony to this subcommittee 
concerning parole reform legislation similar to that which is now be- 
fore you. He described a Conference study of the procedures of the 
U.S. Board of Parole, and a proposed recommendation arising from 
the study which wivs to be considered by the Conference at its June 
1972 Plenary Session. The proposal was in fact adopted by the Con- 
ference, as its recommendation 72-3, without change and without dis- 
sent. I submit a copy as an appendix to my testimony. I will not cover 
that portion of my preiiared statement which summarizes the recom- 
mendation, because I think all of you gentlemen are bi-oadly familiar 
with it. 

I would like, however, to describe our subsequent efforts to have 
those recommendations implemented. 

On July 5,1972, we transmitted the recommendation, after its adop- 
tion, to the then Chairman of the Board, George J. Reed. In October, 
we received a reply from Sir. Reed's successor. Chairman Sigler, who 
has just testified before you, substantially rejecting all of our pro- 
posals. I submit this correspondence for tlie record, together with an 
internal memorandum comparing the response with the recommenda- 
tion. 

Mr. KASTENMETER. I must interrupt at this point, because a quorum 
has been called, and under the new procedures, votes and quorums take 
15 minutes exactly, rather than 30 minutes which formerly gave us a 
little more time to complete or continue testimony. 

The subcommittee will recess this hearing and Mr. Scalia's testi- 
mony until 1:45 this afternoon, at which time we will reconvene. 

Until 1:45, then, the subcommittee stands in recess. 

AFTERNOON  SESSION,   2  P.M. 

Mr. KASTENMETER. The Subcommittee on Courts, Civil Liberties, and 
the Administration of Justice of the Committee on the Judiciary will 
reconvene. 

When we were interrnpted by quorum call. Mr. Scalia had reached 
a point at the top of page 4 in his prepared statement. Mr. Scalia, 
if you will do so, we urge you to continue at that point. 

Mr. SCALIA. Thank you, Mr. Chairman. 
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I •would like to take care of a matter of courtesir that I omitted this 
morning in my haste to get in as much as possible before the bell. 
With me I have Mr. Richard Berg, Executive Secretary of the Admin- 
istrative Conference. 

Mr. IvASTENirETER. We are pleased to have Mr. Berg introduced. 
I neglected this mommg to say, as a preface, that this subcommittee 

feels particularly close to the Administrative Conference. We have 
authorized ceilings in the past and have had some overeight of its 
work, we have been very favorably impressed with the former chair- 
men and Mr. Cramton and youi-self, Mr. Scalia, and we have noted 
the increase in the duties and the responsibilities of the Conference 
and in the work that you have gone into and we are very pleased to 
welcome you here today. 

Mr. SCALIA. Thank you, Mr. Chairman. As you know, the feeling 
is mutual and we're happy to be of any assistance to this committee 
in particular. In this morning's episode, I think I made reference 
to tne Conference's recommendation which you are familar with, and 
I was about to discuss the efforts we had made to implement that 
recommendation. It was adopted by the plenary session of the Con- 
ference in June. On July 5,1972, we transmitted this recommendation 
to the then Chairman of the Board, George J. Reed. In October, we 
received a reply from Mr. Reed's successor, Maurice H. Sigler, reject- 
ing substantially all our proposals. I submit this correspondence for 
the record, together with an internal memorandum comparing the 
response with the recommendation. They are attached to my prepared 
statement. We have since that time  

Mr. KASTENMEIER. Mr. Scalia, one thing you did this morning, 
whether you were well advised to do so or not, is to say that you 
might be uiternii)ted in your presentation. 

Mr. SCALIA. Yes, sir. 
Mr. KASTENMEIER. In your short experience in the Conference, is it 

common for agencies to substantially reject your proposals? Is this 
sometimes done, seldom, or how would you characterize it? 

Mr. SCALIA. I would think seldom would be a little too optimistic. I 
would say sometimes it is done. The problem is this: Most of our 
recommendations have not applied to individual agencies. Most of them 
have been of much broader applicability^to a lot of agencies which 
all have different problems, and for all of which the reconmiendations 
maj be desirable but in different degrees. 

I think it is fair to say that those of our recommendations that have 
heen narrowly directed to a particular agency have generally been 
adopted. In fact, one of the recurrent debates that occurs within our 
membership is whether we ought to devote our attention to broader 
problems such as rulemaking of general applicability and public access 
to the process—whether we ought to get into tliese broad-based prob- 
lems in view of the fact that it is much more difficult to implement a 
generalized recommendation. As our experience shows, it is much 
easier as far as implementation is concerned to get into one particular 
agency, do a complete job, and direct our recommendations specifically 
to that agency. Narrowing it to that class of recommendations, I think 
it fair to say that seldom has the recommendation been totally rejected 
as was the case here. 
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On the other hand, as I say later in my testimony, I don't mean to 
imply that the Board is at all outside of its rights in doing that. "VVe 
are only supposed to recommend and not to decree. I also should add 
a fact which I do not have in my prepared testimony but which appears 
from Professor Johnson's report which you saw last year: The Board 
was very cooperative in our stud}^ They did afford our consultant, 
Professor Johnson, every courtesy and let him look into every aspect 
of their operation. I certainly do not claim that the Board did not give 
this matter thorough consideration. I do say, however, that the fact 
is that they have, according to their October letter anyway, substan- 
tially rejected everything that we concluded is necessary. 

Mr. KASTENMEIEB. Perhaps I should let you conclude your remarks 
on this point rather than try to anticipate something regarding rec- 
ommendations that are accepted or implemented. 

Mr. ScALiA. Alright. I think the interruptions would be especially 
appropriate later on where I do have a number of individual points, 
one by one, in this particular area. I thought the whole process might 
move faster if we just jumped in as we handle each point. This whole 
first part is of a piece, I think. 

Since receiving that letter from Chairman Sigler, we have attempted 
to induce the Board to change its mind by working through its parent 
agency, the Department of Justice-—where, I think it is fair to say, we 
found in some quarters more sympathetic ears. This effort, however, 
has ultimately yielded little fruit. We have been advised informallv 
that Justice has made a final decision concerning the extent to which 
it will seek implementatioii of our recommendation—to wit. only to 
the extent of permitting the assistance of counsel at the parole hearing. 
Tliis seems to us of minor consequence if none of the other changes pro- 
posed in our recommendation is adopted. Without published standards 
go\'eniing parole, without access to the file that shows how those stand- 
ards apply to the particular case, and without any requirement that a 
reason for denial be given, a lawver would Icnow neither what prin- 
ciples to address nor what alleged facts to refute. 

Mr. COHEN. Mr. Chairman. I don't want to interrupt the testimony, 
but this is a point that concerned me during this morning's testimonv. 
I noticed that there is a difference between your recommendations in 
that you talk in t^,rms of counsel whereas the testimony this morning 
from the Parole Board talked in terms of a representative or an advo- 
cate and then later Mr. Sigler indicated that the advocate could be an 
attorney but only if we recognized that the attorney as an advocate can- 
not act in an adversary capacity. Xow. the question that I raise is what 
is the significance of allowing an attorney or any advocate or any repre- 
sentative to attend a parole hearing if there can be no challenge to 
issues of fact? 

Mr. ScALiA. Yes, sir. Well, it was my understanding that what Chair- 
man Sigler said was that they were going to allow attorneys as we 
recommended—or at least in their pilot progi-am, which is not quite the 
same thing as saving that they are going to do it. 

Mr. COHEN. ()n page 5 of Jfr. Sigler's testimony, he indicates "As 
long as he realizes that parole release determinations do not, and 
should not, involve an adversary presentation of issues of law or fact." 
Tlie question I raise here, most administrative decisions, in terms of 
why go to the problem of setting up an appellate review system where, 



167 

for the most part, it simply confirms the finding of fact unless you 
have clear convincing evidence to overturn them. If the prisoner isn't 
allowed to cliallenge the fact upon which the Parole Board is going to 
base its findings, we engage in a rather meaningless effort. 

Mr. ScALiA. Well, I can confess not to be clear on what the Board 
intends by allowing counsel, but with regard to tliat narrow limitation 
that you ]ust read, I do not interpret^—I did not interpi'et that to mean 
that the lawyer couldn't participate in the proceeding. I interpret it to 
mean—perhaps too optimistically—simply that the Board was not 
going to change the proceeding into a formal, on-the-record, adversely 
type proceeding. That would be like a court trial with a right to cross- 
examine. That is something, by the way, that the Administrative Con- 
ference does not purport to desire either. I think there is a general 
agreement that the proceedings should still be generally informal. 

I did not interpret the chairman's comments as pessimistically as you 
did. I would assume that the lawyer could comment on the facts 
provided he doesn't intend to do it in the normal formal courtroom 
fashion—making formal objections, seeking to cross-examine, to sub- 
pena witnesses and so forth. I thought that was all the limitation was 
meant to imply. As I say, right now, it is somewhat vague and wo will 
have to see what it really means. In any case, I think in that comment 
I just described what the conference intends—namely, that there be a 
lawyer present, who can speak to matters of fact that are brought up. 
Otherwise his presence is not very useful. But the proceeding is not to 
be turned into a section 556 or 557 APA-type proceeding. 

Mr. KASTENMEIER. Further in relation to Mr. Cohen's question, do 
you feel there is value in having access to a lawyer, counsel, notwith- 
standing the fact that these are not advesary proceedings ? 

Mr. ScALLv. Surely. There are numerous informal adjudicatory pro- 
ceedings where parties desire to have counsel present. Or even take pro- 
ceedings that are much more removed from formal adjudications than 
these informal adjudications—legislative-type proceedings before this 
committee or any committee of Congress, where a witness often seeks 
to appear with counsel. It doesn't necessarily mean that you are going 
to have a courtroom trial. I think the role of counsel before the Pa- 
role Board, since it is not a legislative-type hearing, would be much 
different than the role before anybody of this sort. But my point is 
that to say it is not a courtroom trial is not to say you don't need a law- 
yer or that a lawyer is not appropriate. 

Well, to continue with my description of what has happened since. 
We have received no formal commimication from the Board or the De- 
partment on this subject since Chairman Sigler's letter of October 20, 
so I do not purport to give you their present position firsthand. I hope, 
of couree, it has changed. Judging from Chairman Sigler's testimony 
this morning, I gather it has changed. 

I might just describe briefly what I understand that present position 
to be as compared with our recommendations. Apparently, Chairman 
Sigler now says that the appearance of an attorney at the licaring is 
acceptable and that a written statement of reasons will be given. Those 
•were two of our key recommendations. On the latter of them, it was 
not clear from the testimony' wliether that written statement of Trea- 
sons will be public, which is an important part of what we think is 
necessary. I expect that it is intended they will be public, but I think 



168 

it is something that lias to be checked on further. In any case, both 
•of these changes, allowing attorneys and giving written statement of 
•reasons, as I understand Chairman Sigler's testimony, only apply in 
the pilot program. I don't understand that this will be done in all their 
proceedings. This is just a part of their pilot program and pilot pro- 
grams are, of course, meant to try out things and if they don't work, 
you drop them. So, I don't know to what extent it can be said that these 
recommendations have now been accepted. I don't mean to demean a 
pilot program. It may well be that at its current level of funding 
there is no way the Board could do all of this except on a pilot basis 
only. Maybe they don't have enough money or enough persormel to 
jump right in and apply it to all their hearings. 

Mr. DiuNAN. Could I ask a question, Mr. Chairman. 
Mr. KASTENJIEIER. Mr. Drinan. 
Mr. DRINAN. On page 4, you say that we have been advised in- 

formally that Justice has made a final decision concerning the extent 
to whidi it will seek implementation of our recommendation. I ask 
you for a ballpark figure on the timing. We have had several Attorneys 
General since then; when was this intoniial advice given to you ? 

Mr. ScALiA. It was given just before the resignation of Mr. Ivlein- 
dienst. I have not trieato reraise this matter before the new Attorney 
General. I frankly did not think it would be appropriate. I think it 
is an institutional position and I think or thought it to be that and  

Mr. DRINAN. He changed another thing. He wants to i-einvestigate 
Kent State now and I think, Mr. Chairman, it might be appropriate 
for the subcommittee to find out whether he made the final decision 
inoperative. 

To what extent did Mr. Sigler change now that the attorney was 
allowed and the prisoner gets a reason. Those are the two points 
that you feel he softened on. 

Mr. ScALiA. It seemed to me, from his testimony, that they are will- 
ing to do that, though as I isay it isn't clear that he is going to make 
the reasons public. I undei-stand from one of the staff that is the 
intent. If so, and if the reasons that are given are in sufficient detail 
as set forth in our recommendations, then I think  

Mr. DRINAN. YOU have never seen a piece of paper ? 
Mr. SCALIA. NO, sir; I have not heard of either of these clianges 

in position until today. 
Mr. DRINAN. Thank you. 
ilr. ScALiA. If you read the letter of October 20, it was rather con* 

elusive and there was no use in pressing the matter further. 
Mr. KASTENMEIER. Perhajis if the gentleman from Massachusetts 

would learn of the Justice Department's position but that position 
was not then public nor is it now. That is nothing you can rely on in 
terms of a formal printed statement, I take it. The only thing in 
writing you have is Chairman Sigler's letter of October 20, is tliat 
correct ? 

Mr. SCALIA. Yes, sir, that is correct. 
Now, as to two other provisions in which Chairman Sigler said 

that some changes are being made. First, there are the guidelines which 
he mentioned in his statement. I have not seen these guidelines and 
I am not sure how they read. They may l)e the equivalent of the 
rules and standards that we suggest, setting forth the factors to apply 
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to the determination that has to be made. If so, they would go toward 
implementing our recommendations. Again, however, it was not clear 
from the testimony whether these are intended to he made public or 
not. It is essential in my mind and that they be made public, and that 
would lead me to believe that they are intended to be made public. 
I also understand from one of the staff people wlio was here, that 
was the intent. If so. and if those guidelines are in sufficient detail, 
then apparently the Board is willing to come around on that position 
as well. 

Last, on the matter of access to the file: As I understood the chair- 
man's testimony, he did not say that they were now willing to permit 
that. He did say that he would favor it in principle if the pioblem 
that some of these documents are not within the control of the Board 
could be solved—that is, the fact that it is not up to the Board to 
release prescntencing reports and such other things. 

It seems to me that tliis knot has to be cut at some point; somebody 
has to start the ball rolling. The conference recommendation in- 
cluded a recommendation to the judicial conference that the judi- 
cial conference provide for sentencing judges to state whether and 
what portions of the presentencing reports could be made a^ailablo 
to the prisoner. Now, frankly, I am not about to press tlie Judicial 
Conference to do that imtil it is clear to me that the Board of Parole 
is going to let the prisoner or the prisoner's counsel look at it because 
I would be asking them to do an empty thing, to make available pre- 
.sentencing reports which the Board of Parole says it won't let anyone 
look at. So, it seems to me that at some place we have to break out 
of the circle. And I don't know why the Board could not begin by at 
least allowing the prisoner and the counsel to use those papers within 
the file that presently are not subject to the control of some other 
agency and would not raise certain other problems such as revealing 
informants and so forth. 

You might recall from Chairman Cramton's testimony last year 
that we did t-ake a veiy small sampling of some of these files, and there 
was something like only 3 out of 31 that contained any confidential 
material or any material that should not be given to the prisoner 
or to his coimsel. 

INtr. COHEN. It wasn't marked national security? 
Mr. ScALiA. No, I don't think it was classified. 
I think that brings you up to date as far as I can, because I am 

really talking about positions I am not too clear on when I describe 
what the Board is now willing to do. But I think it bi-ings you up to 
date as far as I can on our recommendations and the result of the 
attempts to implement our recommendations. 

As I said before, we have been established only to recommend 
and not to dispose. "We have no power, and no desire, to exact auto- 
matic compliance with whatever we say. But wlicn a recommendation 
as well considered as this, as moderate, and as enthusiastically en- 
dorsed, is wholly rejected by the agency to which it is addressed. I 
think it our responsibility to bring the recommendation and the re- 
jection as forcefully as possible to the attention of the Congiess. Our 
proposal did not call for legislation. It was addressed to the Board 
of Parole, and there is nothing in it, with the exception of that por- 
tion dealing with the confidentiality of presentencing reports, which 
could not te implemented by the Board under its existing authority. 
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Up until today's testimony at least, I could say it was my conclusion, 
after almost a year of intensive efforts to secure implementation, that 
this recommendation will, in fact, not be accepted unless the Con- 
gress intervenes! I bring this to your attention both because this sub- 
committee is now considering parole legislation and because the 
Judiciary Committee has substantive jurisdiction over the conference 
aiid has demonstrated a sympathetic interest in our activities and 
our effectiveness. 

Mr. KLASTEXMEIFJ!. Mr. Scalia, on the point you just made, imlike 
clearly most other Federal agencies or entities, the Board of Pai-ole is 
now, and has been, in terms of responding to suggestions, defensive to 
a fault. It had not been willing to admit that outside experts have in- 
fluenced any of the changes, it has not been willing to concede that 
the inquiries of this connnittoe in the past have led to anything fruit- 
ful with respect to the attitude of the Board. It has not even been 
willing to follow recommendations made in modest and reasonable 
quantity by your Conference. It would, therefore, seem that the Board 
even as to changes it makes, is unwilling to concede that any other en- 
tity in or outside of the Government has contributed. I think this in- 
sular attitude of the Board is very unfortunate and doesn't lend itself 
Tery well to working with other parts of the Government. 

Mr. CoiiKN. Mr. Chairman, may I add to your comments which I 
think are quite accurate? It seems to be particularly striking and 
ironic, that one of the greatest sources of prisoner frustration is that 
of not giving facts or reasons for particular decisions made by the 
Parole Board and I thought it ironic to look at their response to your 
letter containing suggested recommendatitons for changing the pres- 
ent Parole Board. Their response to that letter gave no reasons for 
their rejection of your recommendations. 

It is a source of frustrations right here on the committee and I am 
certain it is to Mr. Scalia, but I was wondering, whether or not we 
might request detailed reasons for that outright rejection. I wonder if 
we could request that? 

Mr. IvASTENMEiER. Ycs; this indeed is one of several reasons why we 
have requested Mr. Sigler to come back. We would like more techni- 
cal colloquy or dialog with him about the bill and other matters. This 
statement and the exchange of correspondence on the recommenda- 
tions and other matters, will be an appropriate^ item of discussion. 

Mr. SCALIA. Mr. Chairman, in this connection, I am moved to say 
one thing in defense of the Board—which also happens to be part of 
our recommendation: I have felt somewhat guilty in making these 
broad gage recommendations and describing the failure to imple- 
ment them, when I have recalled that at the time our consultant's 
study was made, the Board consisted of eight Commissioners and eight 
Hearing Examinere to conduct approximately 20,000 proceedings in 
the course of a year. There is no way that these recommendations 
could even be commenced witli that kind of a staff and I am sure 
that the inadequacy of staff and funding has caused the Board to think 
small. It could not do otherwise. I think it must be borne in mind that 
is an essential ingredient of the whole problem, and if we are going 
to talk about making many of these improvements without a substan- 
tial increase in the size of that funding we are being absolutely 
unrealistic. 
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Mr. ICASTENsrerER. The point is well taken, you may continue. 
Mr. ScAUA. Let me now turn to the bill before you, H.R. 1598. Title 

I of the bill would establish an independent Board of Parole and make 
major changes in Federal parole procedures. Its provisions are drawn 
in large part from last year's bills, H.R. 13118 and H.R. 13293, on 
which Ave commented at that time. I am pleased to note by the way 
that some of the provisions of H.R. 1598 reflect our previous com- 
ments. Title II of the bill would amend title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 to prescribe minimxmi standard3 
for State parole systems as a condition of eligibility for Federal 
grants. I will limit my comments to those provisions of the bill which 
deal with Federal parole procedures and will not deal with matters 
of substantive parole policy—on which we have no particular ex- 
pertise—or on the proposed amendment to the Omnibus Crime Control 
Act. 

I should emphasize at this point that the assembly of the confer- 
ence, which adopted our recxjmmendations and which alone has author- 
ity to make formal conference recommendations, has not had an 
opportunity to consider this bill. Consequently, the views I express 
are those of my office but not necessarily those of the full conference. 

Let me first call attention to some of tlie organizational and struc- 
tural provisions in the bill. H.R. 1598 would create a Board of Parole 
as an independent establishment in the executive branch, severing ita 
present connections with the Department of Justice. The JBoard would 
consist of a seven-member National Board and five Regional Boards of 
three members each. As under present law, members would be ap- 
pointed for 6-year terms by the President with the advice and consent 
of the Senate, and there is no provision that members may be removed 
only for good cause. The principal functions of the National Board 
would be to establish general policies and rules for the Board of Parole 
and to conduct appellate review of the determinations of the Regional 
Boards regarding grant or revocation of parole. 

First of all, as to removing the Board from the Department of Jus- 
tice : This was one of the recommendations in Professor Johnson's re- 
port, but it was not included in the conference recommendation. 
Though I have no strong views on tlie subject, on balance I think it 
preferable to keep all criminal law enforcement and penal activities 
of the government under the control of a single agency—particularly 
when that agency has been as responsible over the years and has such 
a high repute among lawyers within and without the government as 
the Department of Justice. Independence for the Board is not, I think, 
necessarily desirable in all matters. 

Decisions in individual parole cases should certainly be almost 
judicial in nature and free from supervisory influence. But the estab- 
lishment of parole policies seems to me inherently bound up with 
prosecutory, enforcement, and penal policies, and should rationally be 
subject to the same overall direction. In such matters, independence is 
far from an immixed blessing. I confess that my opinion on this point 
may be colored by the fact that the Department was much more recep- 
tive than the Board to the reasonable procedural changes that we pro- 
posed. But the attitude which that displays may not be entirely irrele- 
vant. The Department has a broader view, and hence can perhaps judge 
policv matters pertaining to parole more objectively. This relates to 
the chairman's comments a moment ago about insularity, I think the 
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word -was. I think that has to be increased by rendering the Board 
entirely independent. 

Mr. DRINAN. Mr. Chairman, do you mind if we interject? 
Mr. KASTENMEIER. Before I yield to the gentleman from Massa- 

chusetts, I must point out that there is a quorum call. I will ask that 
we continue this hearing but that those members desiring to do so may 
be excused to answer the quorimi. I would ask that you return fortli- 
with, as soon as you answer the call. The Chair may or may not inci- 
dentally respond to that particular call, but I do think that it is neces- 
sary to continue this. The witness has been extremely cooperative with 
this committee and should not be forced to a further recess. With that 
announcement, I yield to the gentleman from Massachusetts. 

Mr. DRINAN. Would you tell us, Mr. Scalia, why the recommenda- 
tions of Professor Johnson was not included in the Conference recom- 
mendations? 

Mr. SCALIA. I was not only not chairman, I was not a member of the 
Conference at the time. I liave no personal recollection of that at all. 

Mr. BERG. It was deleted in committee. 
Mr. SCALIA. I believe it was deleted in committee, not on the floor, 

so it would take the committee or a staif member of our office who was 
attached to the committee to provide the information. 

Mr. DRINAN. As you know, the body of the evidence is that Federal 
prisoners do not, in fact, feel that the Board of Parole is independent 
from those who put them in jail. I see the reasoning behind your state- 
ment that these things somehow should be unified. I am wondering if 
this committee and the bill that we have could modify the language or 
explain the language about the independence of the Board so that it 
would win the approval of the Administrative Conference. 

Mr. SCALIA. Well, I don't think you have to do anything to meet 
approval because we haven't disapproved it. The Conference just has 
not spoken at all as to whether it should be independent or not. 

Mr. DRINAN. Well, as I see it, this is one of the essential things in 
the bill that the chairman has followed, and some others have fol- 
lowed and I would not want to compromise on it. It seems to me ratlier 
essential that it be an independent agency such as tlie U.S. Commis- 
sion on Civil Rights and/or some other agency that is not tied to the> 
Department of Justice. I think you were here this morning when I 
made reference to John Mitchell a year ago making commitments to 
the predecessor of Mr. Sigler about adding personnel. It seems to me 
that when you have an independent director like that the Parole Board 
is consciously or otherwise intimidated or otherwise influenced by the 
law enforcement people. 

Mr. SCALIA. Well, if I may respond to that. 
Mr. DRINAN. Yes. 
Mr. SCAI,L\. I am sure tlvat you're correct alxjut the attitude of the 

prisoners. I am not entirely sure that there may not be some things 
that could be done short of cutting off tlie Board entirely from the 
Department of Justice to help that. I don't think they ought to use 
Department of Justice stationery in dealing with the prisoners—that 
one minor change might help somewhat. As I suggest in my written 
testimony. I tliink you can achieve greater independence where inde- 
pendence is really necessary—that is, in the individual determina- 
tions—^by providing greater security for the Board members so that 
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they do not merely serve at pleasure but can be removed for only good 
cause. 

Mr. DRINAN. Yes, we do that, we could add that to the legislation, 
Mr. ScALiA. If you are making the Board an independent agency, 

presumably that is not necessary. I am not sure that—I think it may 
be unrealistic to assume that by making it an independent agency 
you're going to somehow eliminate any influence of the Justice Depart- 
ment tJiat now exists. It is still going to be within the executive 
branch. In the event of a dispute between Justice and this Agency on 
a matter in which they have mutual interest—and there will be many 
such matters—I can't believe, knowing the way that the executive 
branch operates, that this little Agency is going to win in a head-to- 
head confrontation on a major matter like that. Justice has more 
clout by far in the executive branch and is going to win out any- 
way. 

So I think all you may achieve by granting independence is to 
heighten insularity and nothing more. Most of all, I want to point out 
to you that your assumption may be wrong. At least in my experience 
in trying to solve these problems, it hasn't been Justice that has worn 
the black hat. We received much more help within the Justice Depart- 
ment than we did within the Board of Parole. 

Mr. DRIKAX. YOU admitted that your judgment was colored by 
that fact. 

Mr. ScALiA. I also said that the fact was relevant, that my judgment 
should be colored by it. 

Mr. DRINAX. On appointment, the original appointment of these 
people, obviously Justice pretty much writes their own ticket. They 
can get whom they want and they presumably would carry out a law 
enforcement philosophy rather than any new philosophy on parole. 
At least, it has been going that way for 30 or 40 years. I assume the 
objective would be the same. 

Tliis question came up last year and Mr. Cramton wasn't very cer- 
tain about it either and he did not know why the Administrative Con- 
ference didn't go on record and it is one of the mysteries of the Admin- 
istrative Conference why this recommendation of Mr. Johnson's gets 
lost along the wa^. But thank you, and proceed with your testimony. 

Mr. SCALIA. I ]iist had one more point I wanted to make about the 
separation and that is this, that the Justice Department in any case 
is a known quantity, staffed with attorneys who are among the most 
respected in the Govemment. I would not discard that value too 
readily. It seems to me that an appropriate degree of independence, 
where independence is needed, might be achieved more desirably by 
promoting greater security of tenure for Board members than by 
moving the Board out of the Department. 

Whether parole administration should be decentralized through the 
establishment of Regional Boards depends so heavily upon questions 
of operational efficiency which we have not studied that I do not feel 
qualified to advise you. I will note, however, the obvious fact that de- 
centralization increases the difficulty of achieving consistency and 
predictability—and especially the difficulty of achieving them tli'rough 
an essentially "case law" process. This is a matter I will address in 
another context later on. 

The provisions of the bill relating to the organization of the Re- 
gional Boards raise in my mind some technical questions. Tliese Boards 
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are to consist of three members appointed by the President with the 
advice and consent of the Senate, and each Board is to have assigned 
to it up to six Hearing Examiners. The principal function of the Re- 
gional Board is to hear and decide parole determination and parole 
revocation cases. For purposes of these hearings, it is evidently in- 
tended that the Board and its Examiners sit in panels. Section 4207 (a) 
requires that a parole determination hearing be held before a panel 
of three individuals of whom at least one must be a Board member, and 
the other two members or Examiners. For parole revocation hearings, 
however, section 4215(g) merely provides that they "be conducted 
by at least one member of the Regional Board;" not only does it not 
require other officers on the panel to be Examiners, it does not require 
a panel at all. This is surely an anomaly. A parole revocation hearing 
is ordinarily attended with more formality than a parole determina- 
tion hearing, and its effect on the prisoner is likely to be more signifi- 
cant. Moreover, while it is expressly provided (m section 4207(a)) 
that the panel sitting in the determination hearing has authority to 
make the decision for the Regional Board, it is not clear whether the 
officer or officers presiding over the revocation hearing may be author- 
ized to make the decision. Section 4203 (b) suggests that they may not; 
section 4203 (c) that they may. 

Mr. KASTENMEIER. Mr. Sigler suggested that they would like to use 
Hearing Examiners to make the ultimate decisions by Examiners 
themselves. Do you think this is presently authorized by law or can be 
done without authorizing legislation. Docs not present law contemplate 
that the ultimate decision would be made by the Board of Parole as 
opposed to Examiners or functionaries of the lower level ? 

Mr. ScALiA. I must confess that this is not a deeply informed answer. 
I would expect that it could be delegated under current law provided, 
of course, also that the Board has the right to review and reverse any 
lower determination. But I am not that well informed on the precise 
provision and I would be happy to look it up and check on it. 

Mr. KASTENMErER. Presumably. Incidentally that might be if it fol- 
lowed that procedure, it might be tested in a case if you got an adverse 
determination hj an examiner. 

Mr. ScAMA. One wonders, of course, how much the present system 
may in reality differ from that, whether it does in theory or not. With 
this large number of cases, one wonders if in fact the recommendation 
of the hearing examiner must not be almost cursorily reviewed. I don't 
know. 

Mr. ElASTENsrETER. Should it be a conclusion of this committee in the 
fo]-mulation of tliis bill, that public confidence and confidence in 
inmates whose future is thereby determined would reside, perhaps 
superficially so, in a determination by the Board or by members of the 
Board itself, rather than by delegated Examiners? 

This is—we appreciate why we put Examiners out into the region 
and the examiner—that is to say members of the Board and have them 
sit on every determination of this sort. 

Mr. ScALiA. Yes, sir, I think that is likely true. Placing myself in the 
position of someone whose fate for two-thirds of a sentence would be 
determined by someone in Washington, but actually heard by some- 
one wlio writes up a report that gets sent to Washington, I wouldn't 
liave a comfortable feeling. I don't mean that as a criticism of the 
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procedure that the Board uses. Given their staflSng, I don't know that 
it is feasible to do it any other way right now. 

I think that feature of the bill is certainly an attractive one—to have 
an actual member sitting in on the case. 

Mr. KASTENMEIER. But you do not have a firm view on whether or 
not Examiners can be delegated to make ultimate decisions? 

Mr. Sc^vLiA. You mean under current law ? 
Mr. IvASTENMEiER. Under current law. 
Mr. ScALiA. If I had to make a judgment on it, I think they probably 

can. I would have to go back and look at the statutes. 
Mr. IVASTENMEIER. I will be appreciative if you will verify that 

for us. 
Mr. ScALiA. I would be happy to do it. 
There are a number of respects in which some greater flexibility in 

organization and structure might be desirable. For example, it is not 
clear that a regional board can determine to review or reconsider a 
parole determination made by a panel. There is no provision for 
such a procedure, and section 4203(a) could be read to preclude it. 
Similai'ly, it is not clear that the National Board can review or re- 
consider a decision of one of its panels. Sfay a legional board member 
be assigned temporarily to sit on another regional board or on the 
National Board, and if so, who makes the designation? It is not hard 
to imagine a situation in which there ai'e two or more vacancies on a 
particular regional board; yet the processing of cases must somehow 
continue, despite the impossibility of getting more appointments 
immediately. These problems are readily soluble, but I think it worth- 
while to bring them to your attention. 

I now would like to address myself to the parole procedures them- 
selves whicli are, of course, at the heart of this legislation. I won't 
describe them as my written testimony does; I will go right into my 
comments upon them. 

These procedural provisions would implement some of the most 
important aspects of the conference recommendation I discussed 
earlier—in particular the provisions for access to the prisoner's file, 
representation by counsel, and a written statement of reasons for denial 
of parole. Subject to some reservations I will get to in a moment, I of 
course applaud these portions of the bill. The bill does not, however, 
implement that portion of the conference recommendation which is 
directed to the establishment of rules and standards by which the gi"ant 
or denial of parole may be consistently applied and reliably predicted. 
I refer to the very first paragraph of the recommendation, calling for 
the Board "to formulate general standards to govern the grant, defer- 
ral, or denial of parole"—we recommend this be done by rule when 
possible, and by the use of typical hypothetical illustrations where 
necessary. Section 4202(a) (1) of the JDIII grants the National Board 
power to "establish general policies and rules * * * including rules 
with respect to the factors to be taken into accoimt in determining 
whether or not a prisoner should be released on parole." But the cur- 
rent Board already has that power, and, as I have indicated, it has not 
been and will not be exercised. It is true, of course, that the issuance 
of such rules seems to be almost expected by this bill, as it is not by 
present law. Nevertheless, because of past experience and because of 
the absolute indispensibility of this feature to the fairness of the parole 
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process, it -would seem to mc desirable to make this not merely a power, 
but a positive obligation of the National Board. There should be left 
open no risk whatever that an attorney will have to sift through the 
20,000 cases decided each year to determine on what basis it will be 
decided whether his client's release would be "incompatible with the 
welfare of society." 

This raises another point that I might mention in passing. I pre- 
sume it is the intent of the bill (as it was of tlie conference recommen- 
dation) that the decisions and opinions in parole cases be publicly 
available. Wliether this is accomplished by tiie language of the bill 
depends upon the effect of section 4223(a), which renders the Admin- 
istrative Procedure Act (including 5 U.S.C. § 552. the so-called Free- 
dom of Information Act) applicable to the Board. More specifically, 
it depends upon whether parole determinations are to be considered, 
Avithin the meaning of 5 U.S.C. §5r)2(a)(2), "final opinions for] 
orders made in the adjudication of cases." I tliink the normal meaning 
of that language would embrace them, but it would be well to have some 
legislative history to make it abundantly clear. 

I also note the absence of any provision for Board development of 
what our recommendation called "prototype decisions"—that is, a body 
of fully reasoned decisions apptlying to typical or recurrent fact situ- 
ations and usable as timesaving precedents. These will be useful 
whether or not publi-shed rules exist. Perhaps this absence is due to 
tlie bill's intention that all decisions be fully reasoned—which I 
think would lie undesirable for reasons I will discuss shortly. 

Having mentioned the respects in which the legislation would not 
go as far as the conference recommendation, let me now turn to some 
respects in which it goes further—perhaps too far. It must be borne in 
mind that parole determinations are unavoidably a high volume oper- 
ation. The additional protections contained in this bill can be expected 
to increase the number of hearings beyond the current 20,000 annual 
rate. In such circumstances, informality and flexibility are not merely 
useful but absolutely necessary if the system is not to bre^k down. 
Moreover, whereas in some other areas of tiie law superfluous pro- 
cedural protections can be provided with relative impunity, here it 
may be predicted with confidence that prisoners will make indiscrim- 
inat« and hence in manv cases undesirable use of whatever legal 
remedies are provided. They have nothing to lose, and time weighs 
heavy on their hands. Accordingly, in this field one must be more care- 
ful than ever to provide only those safeguards that are reasonably 
necessaiy, and to avoid embellishments that may seem to provide a 
superabundance of fairness but in fact only harm the society at large 
and the prisoners themselves by causing the parole system to bog dowi\ 
in triviality and frivolousness. 

In this connection, I am concerned about the provision of section 
4208(e) and section 421.5(h) which requires "maintenance of a full 
and complete record of the hearing." If this means, as one would nor- 
mally suppose, that a verbatim transcript must be prepared in each 
case, it imposes to my mind an unnecessary and enormously burdensome 
requirement. It should be noted that this requirement will not in any 
case serve the normal purpose of enabling "on tlie record" review by 
the courts under 5 U.S.C. § 706(2) (E); for elsewliere in the bill( sec- 
tion 4223(a)) this section of the Code is specifically rendered inappli- 
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cable. On the whole, it would seem to me that minutes of the hearing, 
prepared by one of the panel membei-s, should suffice. 

I might add in this regard, it is the case now that a verbatim steno- 
graphic record of the hearing is kept when the hearing is held before 
a heai-ing examiner. That is evidently for the purpose of enabling that 
hearing to be reviewed in Washington by the actual members of the 
Board, since it is they who decide it. In this bill, however, we have a 
structure where the matter is to be decided in the field, and for this 
type of high volume operation to require a verbatim transcri]>t, when 
tlie decision is being made out there and you don't have to decide it 
from reading the verbatim transcript, seems to me more than is neces- 
sai"y and perhaps more harmful than helpful. 

Also in the area of needless complication, I do not agree with the 
feature of section 4208(e) which requires the regional board to pro- 
vide to the prisoner who is denied parole "a summary of the evidence 
and information supporting the finding." It is noteworthy that no 
such requirement is imposed with respect to parole revocation deter- 
minations, where the procedural rights should normally be greater. 
In fact, one might observe that no such requirement was imposed upon 
the judge or jury which found the prisoner guilty in the first place; 
adequate evidence of guilt must have appeared in the case, but the 
particular items relied upon did not have to be specified. I think this 
piovision contains great potential for encouraging frivolous appeals 
where one item relied upon may have been erroneous even though the 
rest alone would suffice to uphold the determination. 

Section 4208(e) and section 4215(j) require that when an adverse 
parole decision has been made the affected prisoner be given a written 
statement of reasons "with particularity." Tliis provision is desira- 
ble—and indeed implements our own recommendation—so long as the 
quoted words do not mean to imply that the notice will be anything 
but brief. The conference recommendation specifically notes that it 
would be acceptable to use a check-list form, with only a sentence or 
two of more individualized explanation. I take this to be the intent 
of the bill as well. If, on the other hand, these provisions are intended 
(together with the "summary of the evidence" provision just dis- 
cussed) to I'equire the writing of a full-dress opinion in every case, 
then a procedure is established which seems to me clearly unsuited to 
the volume and the character of these determinations. I would recom- 
mend that the bill make it absolutely clear that this is not the case. 
The unique value of full-dress opinions in bringing visible consistency 
and predictability to the entire parole process can be achieved at least 
as effectively and infinitely more economically by making provision 
for the issuance of a limited number of "prototype decisions," as the 
conference recommended and as I have discussed above. 

Mr. DRINAX. "Would you explain to us a bit more? It is my under- 
standing that a large number are turned down automatically on the 
occasion of their first petition. I guess it is common knowledge among 
the Federal prisoners to try again and that must high volume that you 
recommend, that you note, must continue. If administrative conven- 
ience is the norm for writing the new law, I would have to agree with 
you. But if we have a different norm than that and I think that norm 
is in fact in our bill, then that norm would be as an aid to the re- 
habilitation of the prisoner that the real purpose of the Parole Board 
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would be to tell these prisoners why he thinks he is not rehabilitated. 
So, it seems to me, you can't have short answers or long answers or ex- 
planations that your norm right here as I understand it here, the 
administrative convenience, I don't think that should be the norm of 
the parole people. 

Mr. ScAiJA. It's of course always a matter of striking a happy bal- 
ance. And when I speak of administrative convenience, you should 
understand that I don't desire it for the pleasure of the bureaucrat, 
biit rather for the healthier operation of the whole system. I just think 
if you want a full lawyer-like opinion in every one of these cases, 
if mdeed you want particularized statements of reasons and a sum- 
mary of the evidence as the other provision suggested, if you're talk- 
ing in other words about something like a judicial opinion in each 
case, I don't think the system can bear it. I think it will just bog down; 
it will take longer to make tlie parole determination. Ultimately, 
this will cause more injustice to the prisoners than perhaps even the 
present system. 

I think there is a happy medium. I think reasons can be provided 
but in some abbreviated form. In addition to that, there could be 
prototype decisions which will enable the consistency to develop that 
is essential and that the case law normally encourages. 

Mr. DRINAX. DO you have, offhand would your assistant have some 
statistics with regard to the number who are turned down on their 
first or second application? 

Mr. ScAUA. No, sir. 
Mr. DRINAN. I think that is essential to the whole thing. You get 

back to the present Federal prisoners and everybody here has talked 
to them and liad oorrcs]iondence with them, they say the first is for 
kicks, just to find out how, they never, never, never get over it, they 
don't even take it serious and the Board doesnt take it seriously. This 
is why they have this administrative backlog. I think what we have to 
do is dig and say what is the basic purpose of this. 

Mr. SOALIA. Let us say the reason for that, for that phenomenon 
which I accept to be the case—I am not informed myself about it  

Mr. DRINAN. Yes? 
Mr. SCAMA. That is, the high rate of rejection on initial parole ap- 

plications. Let us assume that the reason for that is what I believe 
under the American Law Institute standards or reasons would be 
described simply by the phrase "to grant parole at this time would 
xmderstate or diminish or depreciate the gravity of the offense." 

That could be said, if that is indeed the wise. If that is why this is 
done all the time, it seems to me that ooiild be stated in one sentence. 
If could be put on a checklist and checked. I don't ask you to agree 
with the validity of tnrnin£r down parole for that reason; but assum- 
ing that reason is valid, I don't know why you need a full-dress 
opinion in order to state it. I think it can be brought to the prisoner's 
attention just by checking it off the first time on a form, and most of 
the first-time rejections would have checked "granting parole at this 
time would"—what word do you suggest ? 

Mr. BERO. Depreciate. 
Mr. SCALIA. "Depreciate the gravity of the offense." 
Mr. DRINAN [presiding]. Well, why don't they tell everybody ahead 

of time that armed robbers don't apply until after a year. It is cruel 
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to them, they don't know that, they don't know that armed robbers 
always get turned down the first time. 

Mr. ScALiA. That I agree with, that should be stated in the niles, 
if it is a standard rule, and it should also be one of the items on the 
checklist, simply to be checked off that is. I think it easy to bring that 
to the prisoner's attention. All I am arguing against, Mr. Drinan, is not 
the gi\-ing of reasons but the writing of a fiul blown opinion in each 
case. I don't think this kind of operation can handle it. 

Mr. DRINAN. If you believe in rehabilitation, I will come back to 
that, the Parole Board is supposed to give guidance to these people 
or at least give standards so they can know what is wrong with them 
and prototype decisions, you know, you get form F back, the prison- 
ere would know that they sent me this in the mail. I don't think that is 
any improvement on the present system. 

Mr. Cohen. 
Mr. COHEN. YOU pointed out that as far as requiring a fully reasoned 

opinion that would go beyond that which we require courts to do, but 
we do require the court upon a finding of guilt, upon the request of 
the defendant, to make findings of fact and conclusions of law. Would 
you recommend a similar type of approach here by having the Board 
simply state its findings of facts and state the law that is applicable. 

Is that an unreasonable burden for the Board to set forth their find- 
ings and conclusions of law. 

Mr. ScALiA. I think much of that would appear from the checklist 
we're talking about—when you have a checklist. 

Mr. COHEN. I guess I come back to tlie same point made by the 
chairman and Father Drinan, when you see checklist, there is an 
attitude that no one is really dealing with that particular prisoner. 
I am trj'ing to get at the frustration of tlie prisoners. We just don't 
want t« think of them as some part of a mechanized system. We ought 
to be personalized. We ought to have it personalized as much as we 
can, giving due regard to the administrative delay that would be 
encountered. I understand there are 17,000 parole decisions made a 
year, but a checklist would be offensive to me if I were sitting in jail 
and was just sent a piece of paper showing a couple of boxes marked 
off. 

Mr. ScALiA. I think there is a constant tension between efficiency 
and personalization. The best way to undorpersonalize a relationship 
is to spend some time with somebody. It is time and attention that they 
want. 

Mr. COHEN. If the Parole Board is going to consider the case and 
consider the facts that are brought to tliem, they must make findings 
of fact in order to base their conclusions. This is in order to grant 
parole or to deny parole. 

Mr. ScALiA. They obviously must—well, it depends on what the 
reason is. If the reason is what I just suggested—that we don't give 
parole the first time around, or on a charge of this sort, whatever it 
is, because it would make the offense appear to be more trivial than 
it is—for that kind of a reason, one does not need a finding of fact 
unless you're talking about a finding of fact that the man is guilty 
of burglary which I assume we don't want to retry. 

Mr. DRINAN. But. of course. I didn't understand that as a matter 
of fact, if the law requires, let's say you have a minimum sentence of 
214 to 5, that he becomes eligible within a particular period of time 
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prior to the elapse of the 21/^ years, or the time off for good behavior, 
and so forth. It seems to me that the administrative policy which 
actually counterbans the position of sentence itself, you say, 2^^ 
to 5, you are eligible, but as an administrative policy, we don't grant 
any parole. That to me doesn't seem to be consistent with the spirit of 
the law. 

Mr. ScALiA. Except that this points up one of the interesting aspects 
that I think we mentioned earlier about the parole system—^the way 
it is somehow intertwined with the whole sentencing process, the pen- 
alties imposed by statute and so forth. The reason that in many cases 
of this sort the man may be turned down for the reason that "it would 
make the offense more trivial" may well be that the man was given 
a sentence much lighter than would normally be given. "Wliat I am 
suggesting that the parole process has been used as a means of achiev- 
ing somewhat more uniformity nationwide in sentencing than other- 
wise would be the case. 

Mr. COHEN. Well, this is precisely the reason that we don't stand 
for uniform, mandatory sentences in trying to give the judge the 
flexibility of sentencing defendants in the first place. If, after taking 
all of the recommendations, after the conviction of an individual, 
considering all of the recommendations of the probation officer and 
those that do the investigating, and the judge comes up with a con- 
cliision that this case warrants a 21^ to 5 years, it seems to me that 
what you're doing, you're actually circumventing it by imposing a 
further sentence when the law would not require tliat. Through ad- 
ministrative regulations, that doesn't seem to be consistent with what 
we're talking about. 

Mr. ScAUA. I am not arguing for the goodness or badness of it. I 
believe that the point was made in our consultant's study that one of 
the things that the parole system now does achieve, is to bring to the 
overall sentencing system more uniformity than would otherwise bo 
possible, because the individual judges sentencing don't have the kind 
of knowledge of what the general practice is that the nationwide 
Board of Parole does. Whether you think that is good or bad, that is 
beyond my knowledge. 

Mr. COHEN. It would be far more preferable, in my opinion, in keep- 
ing within the letter of the law that we simply mandate a uniform sys- 
tem of sentencing of minimum and maximum sentences. For example, 
the crime of robbery should receive 5 to 10 years with a minimum of 
5 years. I think there should be some flexibility in such a system. I 
just think to condone the system which basically circumvents the law 
by imposing a uniformity which is not in the best interest of the 
criminal justice flies in the very heart of the frustration of individuals. 
Individuals may say I am entitled under the law to be considered for 
release on parole and suddenly he comes before the Board and they 
say we never grant parole the first time around. I think that under- 
mines the whole system. I have no further questions, Mr. Chairman. 

Mr. DRINAN. Sir, I think that this discussion of Mr. Cohen and 
myself is tied in with the nonns that we set forth on which the Parole 
Board would operate. There on page 11 of our bill and we fought and 
fumed over these for months, and it says that the 

Regional Board shall release a prisoner whose record shows that he has suh- 
«tantially observed the rules of the institution in which he Is confined on the 
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date of his eligibility for parole, unless the Beg^onal Board determines that he 
should not be released on such date for one or both of the following reasons: 

"(1) there is a reasonable probability that such a prisoner will not live and 
remain at liberty without violatinK any criminal law ; or 

"(2) there is a reasonable probability that such release would be incompatible 
with the welfare of society." 

Mr. ScALTA. I assume you intended No. 2 to say, in essence, "any- 
thing else." I think you could squeeze within No. 2 the kind of rea- 
sons that we have been talking about—for example, that it would make 
the crime appear to be too trivial. You could squeeze within No. 2 the 
Board's determination that it ought to be the function of the Board 
to achieve some imiformity of sentencing throughout the country which 
district judges do not achieve. The Board may well determine that that 
is the only course of action "compatible with the welfare of society." 
I had not read that phrase as precluding this type of determination by 
the Board. 

Mr. DiuNAjr. Alright, this point is pretty crucial to the whole 
tiling. If you agree, maybe we could have counsel comment or ask 
questions, Mr. Eglit, who has worked with us for months and months 
and Mr. Mooney also, and if you are so inclined, Mr. Sigler, if you 
would like to make a point as to how we can meet the criticism or 
suggestions that Mr. Scalia has without deproxiiating the bill. 

Mr. EGLIT. One point in having reasons stated with particularity, 
is that this exercise requires intellectual responsibility. That is hav- 
ing to articulate sensibly and coherently the reasons for a decision 
leads to the enhancement of the sensibility and rationality of the de- 
cision itself. I tliink that is a basic justification for requiring some- 
statement of particularity as to what they are doing. 

Secondly, there is tlie matter of individualization. I don't sec how- 
one can ignore or slight this issue. Of coure. I suspect, that there, is a 
good possibility that you are going to have fairly stock opinions com- 
ing in—whether you call them prototype decisions or whatever. 

The problem is that the whole criminal justice system is perverted 
by parole; the Parole Board operates as a separate sentencing orga- 
nization, outside the courts. It does things like setting up by adminis- 
trative fiat new sentencing rules that it will not parole anybody the 
first time around. 

It is very difficult to get around this. But one way of inducing some 
responsibility, eventually, in the courts so that hopefully they will 
be required to really look into Parole Board decisions, is to require the 
Board to give a statement of reasons with particularity. Then, at least 
a man can challenge the denial of his parole by showing that the stated 
reason simply has no basis in reality, or it does not apply to him. He 
can demonstrate that the decision was arbitrary and capricious, and 
the courts can begin to instill some reality into this parole system. 

You mention the advancement of imiformity as being one of ther 
functions of the Parole Board. The Parole Board in its most recent 
biennial report states that Selective Service law violators who receive 
long sentences generally often receive parole, while the short sen- 
tences are not given parole. Thus, this type of Board decisionmaking 
results in a balance between individuals and time served, despite the 
wide disparity in the sentencing bv the courts. I personally would like 
to represent the Selective Service law \nolators who were denied—who 
happened to get a Judge who gave them a short sentence. Of course,. 
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I think the problem is that once you fall into the trap of accepting any 
of the Board's justifications for what it does, such as relieving sentence 
disparity, you sort of have lost the game. This is because they have sur- 
realistic justifications for what they do, and reality compels cutting 
through whatever they claim they need and looking at the system as a 
whole. 

Mr. ScALiA. I think there are two separate problems you're just dis- 
cussing. The first is basic disagreement with the Board as to what 
ought to constitute a good reason. No amount of a reasoned decision 
is going to make that come out differently. They might make more 
words but they would still follow the same policy of seeking to stand- 
ardize sentences—saying in more words that it would depreciate the 
gravity of the offense to grant parole at this time. You basically disa- 
gree ^vith that reason and I don't think that a longer opinion is going 
to make that come out any differently. 

The second point you make is something quite different, I think, and 
I cannot argue with it. Without a doubt there are advantages to be 
gained from the discipline of having to sit down and write a full re- 
port., a full blown decision. It does insure greater deliberation, and so 
forth. There is no response to that except to take the total number of 
hearings that you are going to have for the year and divide it by the 
number of people that you are going to have for the year and see how 
much time you are going to have to write a full-blown opinion in every 
case. 

I think as a matter of fact you can get your reasons—and can take 
them for review if that is what you want—in 00 percent of the cases 
from a checklist where they can be checked off and no more really 
needs to be said. 

Mr. EoLrr. If T may make one more comment. If these people with 
Selective Service violations who received short sentences were given 
opinions with the stated reason that thev were denied by the Board of 
Parole because they received short sentences, this would clearly be sub- 
ject to legal challenge on eqtial protection grounds. So a statement of 
reasons would at least be something to use, instead of trying to figure 
out Board policies and actions through the claptrap that comes out of 
the biennial reports. If they gave particularized reasons the way H.R. 
1.598 suggests, at least there would be a fighting chance to make the 
argument that these reasons have no relation to this individual unless 
you <'-i\e some hicrher body a basis for reinew. so that it can fompare 
the Board's methodology, with the realitv of the individual, you're 
leaA-ing the individual essentially defenseless and he cannot make a 
case for himself. So unless you set behind the checklist form of rea- 
sons, and you have got to require the Board to say why it checked 
off A. C, and F. you are never goinc: to give these prisoners an oppor- 
tunity to make a case for themselves. 

^fr. PRTVAN-. Thank you. I will come to Mr. Mooney in a momejit. 
Sir, I think your fine statement said that this itself on page 1 you 

said "Board controls approximately two-thirds of the time actually 
served under fixed-term Federal Sentences and all of the time served 
imder indeterminate sentences. Thus the actions of the Board have a 
greater and more immediate impact on the average Federal prisoner 
than the action of the court, which sentenced him." So. I sav, if they 
need personnel and law clerks and parole clerks, we call them, they 
are more importajit than Federal judges. 
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Mr. MooNET. Thank you Father, I am not sure I understand. You're 
not criticizing section 4205, which shifts the burden of proof. 

Mr. ScALiA. I believe I stated that is a matter of parole policy and 
not procedure and I have nothing to say about that. 

Mr. MooNEY. As I recall, Mr. Chairman, when the subcommittee 
was putting that section together last year it did give a great deal of 
thought to the burden of requiring that particular reasons be given 
for denial of parole. The subcommittee unanimously felt that with 
this increased number of personnel authorized by the bill, the 30 more 
hearing examiners, 7 National Board members and 15 Regional Board 
members, would be sufficient to handle the added burden of giving 
reasons for the denial of parole. 

Mr. ScALiA. I am concerned about careful, just action in these cases 
I think as much as you are. The reason for our disagreement I sup- 
pose is that I don't think that 30 examiners and whatever the total 
number of Board members now adds up to will come anywhere near 
putting a dent into the problem if you require a full-blown opinion 
in every case. I am recommending against that. I would rather have 
the time—^the time devoted to writing up opinions that will stand up 
on appeal or whatever—I would rather have that time devoted to 
really considering the man's case carefully. You can't do both on the 
same amoimt of time. 

Mr. DRINAN. They are doing neither now. 
Mr. ScALiA. Yes, sir; that is perhaps correct. 
Mr. DRINAN. So, take your choice, you want to tell the prisoner what 

they think of him or do you want to have mass production. Maybe 
it is not that clear but you see the point. At least the prisoners feel 
that way, they're doing neither at the moment. 

Mr. SCALIA. All I can saj' is that we perhaps come to a disagreement 
on this. The Conference considered the point carefulh^, and its judg- 
ment at least was that the happy balance would be struck by requir- 
ing a few sentences of particularized explanation; the rest could be 
adequately covered by a checklist. 

Mr. DRINAN. A few sentences, a few good sentences, all right, and, 
Tom, did you want to say any more ? 

Mr. MooNET. No. 
Mr. DRINAN. Thank you, Mr. Mooney. 
You may proceed. 
Mr. SCALIA. I am troubled and perplexed, perhaps more perplexed 

than troubled, by section 4223(b) (1), which renders inapplicable to 
the Board the "general statements of policy" exception to the informal 
nilemaking requirements of the Administrative Procedure Act. Sec- 
tion 5.53 of that act pro^ades procedures for what is called informal 
rnlemaldng—simply publishing the rules and accepting written com- 
ments by the public. However, there is an exception to that provi- 
sion for—and I am going to quote now—"interpretative rules, general 
statements of policy, or rules of agency organization, procedure, or 
practice." Now, section 4223(b) (1) would delete for purposes of the 
Board of Parole that portion of what I just, read which says, "general 
statement of policy"; they would not be excepted from informal 
nilemaking. 

I think it is absolutely impossible to conduct an informal rule- 
making for every authorized general statement of policy—for example, 
the statement that, "the Board will henceforth redouble its efforts to 
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assure equal treatment." If this provision is meant merely to insure 
that the rules with respect to factors taken into account m granting 
parole, referred to in section 420-2(a) (1), are subject to informal rule- 
making procedures, it is an imnecessarily broad means of achieving 
this. Moreover, it is not a clearly effective means, since these rules 
may in any event be subject to the "interpretative rules" exception of 
the APA, which is not excluded. 

I might finally note—and I don't note this in my written testimony— 
that the Pai-ole Board might well assert that those rules arc subject 
to yet another exception, to wit, the exception that excuses informal 
rulemaking when the agency for good cause finds that the notice- 
and-public-comment procedures ai-e impractical, unnecessary, or con- 
trary to the public interest. I think with the history of this legislation, 
the Board would be ill advised to make that detennination. 

Mr. DRINAN. On this point, we need your a.ssistance. We negotiated 
on this difficult point on more than one occasion, shall I say, and we 
would appreciate the Administrative Conference participating with us 
and counsel in making it acceptable. 

Mr. ScALiA. We would be happy to do that, sir. 
The provisions which seem most likely to slow down and encumber 

the parole process are those relating to renewal of parole determination 
hearings, agency review, and appeal to the courts. Provisions of this 
character are essential, but care should be taken to make them as 
efficient and as immune to abuse as possible. With respect to renewal 
of determination hearings: You will recall that the bill rexjuires 
a hearing each year before a panel of three, one of whom must 
be a regional board member. It seems to me that in the very act 
hearing. The examiner could make recommendations to the regional 
of assuring more frequent hearings, this provision imposes such an 
administrative burden that it practically guarantees less thorough 
hearings. I think justice might better be served by a hearing before 
the full panel at 3- or 5-year intervals, with annual review before a 
hearing examiner, limited to the prisoner's progress since the previous 
hearing. The examiner could make recommendations to the Regional 
Board, which would decide whether to grant parole, order a new hear- 
ing immediately, or leave the previous denial in effect until the next 
full-panel hearing. 

As to administrative appeals, these are not only desirable but 
absolutely es.sential if a decentralized SA'stem is adopted, in order to 
enforce the standards of the National IBoard, and to insure a rough 
uniformity throughout the system in the application of those stand- 
ards. I think section 4216 of the bill is correct in making administra- 
tive appeal available not merely with respect to denial or revocation 
of parole, but also with respect to forfeiture of parole good time, impo- 
sition of parole conditions, and parole modification. I think you should 
consider, however, making the appeal discretionary with the National 
Board, so that it may decline those numerous appeals that are likely 
to be frivolous. I do not read section 4216 as requiring the National 
Board to hear oral argument, so that even if it is compelled to accept 
all appeals it will doubtless dispose of many in a summary fashion that 
is indistinguishable in all but form from a considered denial of dis- 
cretionary appeal. Given the predictably ovenvhelming number of 
appeals. T frankly cannot conceive that it could possibly do otherwise. 
Nor should it. Its time and energy should be concentrated upon those 
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situations in which the result seems out of line with national stand- 
ards. Since tliis is probably the intent of the bill, and will doubtless 
be its outcome, I would prefer to call a spade a spade, and make the 
appeal discretionary. 

Finally, as to judicial review: Section 4223(a) contemplates judi- 
cial review of standards and individual decisions under the "arbiti-ary, 
capricious or abuse of discretion" standard. I think this is sound and 
would certainly not recommend a strict«r test. There is no avoidinfj 
the fact that this legislation, by making Board action reviewable and 
by seeking to establish firm substantive and procedural guidelines for 
tliis impoi-tant area of Government activity, will open the gates to an 
inevitable flood of judicial petitions. The danger is not so much that 
the courts will be likely to second-guess the Board; I think they will 
h9 most hesitant to do so. It is rather that the courts will be inundated 
with petitions for review of parole action. Yet there is no less reason 
to be willing to accept that consequence here than there is in the field 
of habeas corpus—where, likewise, judicial protection is afforded 
with the virt,ual certainty that it will frequently be abused. There is 
really no solution to this problem of potential abuse: it is one of the 
inevitable effects—and perhaps one of the honorable marks—of a 
system of law. 

And incidentally, I might say with respect to the judicial review 
features of the bill: I don't think it really matters whether you say—as 
the bill does—that the judicial review provisions of the Administra- 
tive Procedure Act are available or not. I think once you establish 
•standards as the bill does, judicial review is going to come whether or 
not the bill specifically provides for it. The only reason it is not avail- 

•able now is that all of the agency actions are deemed to have been com- 
mitted to the Agency's discretion. Once they are uncommitted from 
Agency discretion by establishment of firm standards that must be 
followed, I think they will be reviewable. 

The foregoing remarks might be deemed to apply with equal force 
to the requirements for public provision of counsel contained in sec- 
tions 4208(c)(2), 4215(h)(2) and 4216(a) of the bill. Though it is 
admittedly difficult to di-aw a distinction, I do not mean to endorse 
those provisions. In the course of its deliberations concerning recom- 
mendation 72-3, the cognizant Conference Committee considered rec- 
ommending public funding of attorneys' services; tlie confeience ul- 
timately declined to do so, and took no position on the point. Speaking 
strictly for myself, I do not see how the provision of counsel for all 
desired purposes in the parole process can be possible. To be sure, we 
now provide counsel at criminal trials—but there it is the Government 
that IS the initiator of the litigation, so that there is some responsible 
limit upon the call for attorneys' services. In the parole process, on the 
other hand, it is the prisoner who initiates the action and then the ap- 
peal, and there is absolutely no theoretical or. I think, practical limit 
upon the number of occasions on which he can be expected to do so. To 
deny public counsel cannot be compared with a determination to deny 
judicial review. It is not absolute—it does not entirely exclude all legal 
assistance. Legal aid societies, public ser^nce law firms, and public 
spirited lawyers will remain available—except that they will be able 
to limit their activities to those cases that are meritorious! I think com- 
ipulsory legal assistance might feasibly be provided if you were to 
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adopt the suggestion I made earlier concerning discretionary review by 
the National Board. It would seem to me possible to provide attorneys 
in those cases in which review has been accepted, and for subsequent 
judicial appeals following that review. This would limit the scheme to 
a manageable number of cases—and to those which are presumably the 
more meritorious. 

In giving testimony as chairman of the Administrative Conference, 
I find that my statements are almost always overwhelmingly critical 
rather than laudatory. There is, of course, a reason for this: The 
function of the conference is to provide intelligent, informed adivce— 
and when that advice is sought with respect to a course of action already 
plotted in a particular bill, our most useful service is to point out where 
that course goes astray. 

Nonetheless, though my testimony today has unfolded in a minor 
key, I would like at least to end on a joyful, enthusiastic, congratula- 
tory tone. The area of parole is one in which Government action pro- 
foundly affects a segment of mankind that does not have ready access 
to the instriunents of reform, or even to the sympathies of the public. 
The conference has labored in several vineyards of this sort—not just 
parole reform, but procedures for labor certification of aliens, for the 
handling of natural resources belonging to Indian tribes, for the bring- 
ing of suits against the Government, for the representation of diffuse 
and imorganized groups in agency rulemaking, for the adjudication of 
claims in small-amount, mass-volume benefit programs, and for the 
chaTige of status of aliens. There is not much glory or public visibility 
attached to the achievement of such reforms; and for that reason these 
are the areas where radical improvement is most frequently needed. 
I think the demythologizing and legitimation of the parole process is 
an unappealing and politically thankless task that very much needs 
doing. It fills me with hope for our system that the subcommittee is 
willing to devote its attention to the matter. 

Thank you. 
Mr. DRINAN. I thank you very much, sir, and, in return, give you 

my joyful and enthusiastic and congratulory words upon your state- 
ment. I hope that it is not entirely politically thankless, this job that 
we have. I really wanted to thank you for your statement; it's been 
enormously helpful to me to refocus on this matter. I know that you 
and your associates will be keeping in touch with the subcommittee. 
We hope to be able to finalize this legislation and we had this hearing 
and we have another one in a week from today with the Federal Ru- 
reavi, with the head of Federal Bureau, to familiarize new members 
and to try to get some improvement before we report this again to the 
full committee. There is opportunity for any final comment that you 
would like to make, Mr. Scalia, you or your associate. 

Mr. SCALIA. I only have one and I meant to say it earlier: Needless 
to say—I always hope it is needless to say—I and my staff are entirely 
at the disposition of the committee and its staff if we can be of any 
further assistance. 

Mr. DarNAN. Tliank you. I know that Congressman Railsback, the 
ranking minority member of this committee, would appreciate tlmt, too, 
and T will indicate that to him. 

Thank you very much for coming. 
The meeting is adjourned. 
[Whereupon, at 3:25 p.m., the subcommittee adjourned.] 
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Mr. Chairman: Thank you for this opportunity to appear before you to discuss 
H.R. 1598, your "Parole Reorganization Act of 1973." While I hare not previ- 
ously had the pleasure of testifying before this Subcommittee, I am aware, Mr. 
Chairman, of your keen Interest in the area of parole reform, and I wish to 
commend you for the fine work you have done. 

Before I discuss specific features of H.R. 1598,1 believe that It would be useful 
to bring the Subcommittee up to date on the progress the Board of Parole has 
made in Improving the paroling process. I think you will find that many of the 
structural and procedural changes which we Intend to implement on a nation- 
wide basis in the very near future are similar to those suggested in your legis- 
lative proposal. While we do object to several of the provisions of the bill, I think 
that it is fair to say that we are in agreement on many fundamental issues, and 
I am hopeful that we can work in close cooperation toward achieving the common 
goal of a better decision making process. 

As I mentioned, the Board intends to initiate changes in both the structure of 
the Board and its procedures on a nationwide scale. We believe we are in a posi- 
tion to do this very soon, perhaps within several months, because of the great 
success we have exi)erlenced in our Pilot Reglonallzatlon Project. As you may 
know, the Board conceived some time ago the idea of establishing a pilot project 
to test both the concept of reglonalization as well as new parole procedures. 
The project went into effect last October in the Northeast region of the United 
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states, and the results have been so encouraging that we have now made definite 
plans to extend many of the project's Innovative features to the other regions of 
the country. 

J^et me outline now the organization of the project and the procedural changes 
that have been adopted. As I proceed, I would lilie to bring to the Subcommittee's 
attention some of the results from our first six months of experience. 

The Northeast region of the United States consists of the following federal 
institutions: the Federal Reformatory, Petersburg, Virgina : and the Robert F. 
Kennedy Youth Center, Morgantovvn, West Virginia (youth institutions) ; also 
the U.S. Pentltentlary, Lewisburg, Pennsylvania; the Federal Reformatory for 
\\'omen, Alderson, West Virginia; and the Federal Correctional Institution, 
Uanbury, Connecticut (adult institutions). 

For purposes of the project, parole interviews are conducted by a panel of 
two hearing examiners. Their recommendations are then forwarded to the 
Board in Washington where a parole decision is made. The decision is then 
communicated back to the institution. 

The jiroject is innovative in many respects. First of all, parole deci.sions 
are based on explicit guidelines designed to provide fairness and reasonable uni- 
formity in the parole process. Briefly the guidelines false into account the severity 
of the offense as well as the parole prognosis, I.e. the probaliility of favorable 
parole outcome. Once these elements are known, the general range of time to be 
served before release can be determined. For example, an inmate who was 
convicted of a low severity offense and who has a very high probability of 
favorable parole outcome will generally serve a i-elatively short period of time 
before release; an inmate with a low severity offense, but only a fair probability 
of favorable parole outcome will generally serve a longer period of time; etc. 
The time periods are specified for each combination of elements. 

After the range of time to be served is determined, other factors are then 
considered, such as the sut)ject's institutional behavior and participation in 
Institutional programing the results of institutional testing community re- 
sources, and the parole plan. When exceptional factors are present, such as 
extremely good or poor institutional performance, and a decision falling outside 
of the guideline range is made, the hearing examiner must cite the reason for 
this exception. 

These guidelines provide a generally consistent parole policy, and in individnal 
cases, serve to alert reviewing officers to unique decisions so that either the 
special factors in the case may be specified or the decision may be reconsidered. 
It is felt that the use of these guidelines will serve not to remove discretion, but 
to enable it to be exercl-sed in a fair and rational manner. 

For purpo.ses of the pilot project, an inmate is also iiermitted to have a repre- 
sentative or advocate present with him at the parole interview. The function o"f 
the representative is to assist the inmate in .summarizing the positive features 
of his case. This aspect has been well received by inmates and has proved to be 
especially helpful in cases where an inmate has had diffleulties expressing him- 
self. For the first six months of the project, representatives appeared at over 
40% of the interviews. 

I would like to point out here that up until recently Inmates have not been 
permitted to be represented by legal counsel. The Board is now of the opinion that 
there is no need to preclude an attorney from appearing as an inmate's repre- 
sentative in our pilot project ca.ses simply because he is an attorney, as long as 
he realizes that parole release determinations do not, and should not, involve an 
adversary presentation of issues of law or fact. Starting this month, therefore, 
inmates will be i)ermitted to appear at the initial interview with a representative 
who may be an attorney. 

Another objective of the pilot project is to render speedier parole deci.sions. One 
of the frequent criticisms leveled at the Board, and justifiably so, is the deci- 
sion making process has been too cumbersome and slow. This" Is in large part 
due to the fact that some 17,000 parole-related decisions must be made during 
the course of a year within an administrative framework that Is far from 
perfect. 

We established a goal in the project of notifying the institution of the Board's 
decision within a very short period of time, and I can report that 99.5% of all 
decisions have been made known to the Inmates within five working days. We 
believe that this is a very significant accomplishment, since it tends to minimize 
the anxiety which the Inmates understandably face during the waiting period. 

In addition. Inmates are provided with written reasons In ca.ses when parole 
Is denied. The providing of reasons has been a frequent suggestion from those 
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who liave studied tlie parole process, and we believe that the suggestion is sound. 
This belief has been reinforeed by the results of the project. We have found that 
inmates who are advised of the reasons for parole denial are better able to under- 
stand wliat steps tliey must take to improve their dmuces. Furthermore, tlie 
cloak of secrecy is removed from the decision makiug process when the reasons 
for the decision are communicated to the inmate. 

The pilot project also involves a new review/appeal mechanism. Briefly, under 
this procedure inmates are permitted to tile for review thirty days after a parole 
decision has been rendered if there is new and sisniticant information which was 
availalile at the time of the interview, but not considered, or if the written rea- 
sons provided to the inmate do not support the order of the Board. 

The petition by the inmate is considered by a Regional Board member, who 
may aftirm the decision; grant a review liearing in Washington, D.C., at which 
the inmate may be represented: grant a re-interview at tlie institution: or 
modify the original decision. During tlie first six month.s, 104 requests for review 
were acted upon. The decision was aflirmed in approximately 70% of the cases. 

If the inmate is not satisfied with the action taken upon review, he may then 
appeal the decision to the Board after a 90-day waiting jieriod. If a member of the 
Board determines that the appeal should be considered, he and two other mem- 
bers render a final decision. 

Tliis then is a general description of our Pilot Regionalization Project. As I 
have already indicated, the results after six montlis have been very encouraging. 
We intend to continue the project and make aiiproprlate improvements until 
such time as it is absoriied into a general parole reorganization. 

As I suggested at tlie outset, the Board of Parole is also actively planning a 
general reorganization, based on our experience with the pilot jiroject, to expand 
the procedural and substantive reforms to federal parole applicants throughout 
the United States. I would like now to outline the form of the reorganization 
as it is presently contemplated. 

First of all, there will be a basic structural change in the Board of Parole in 
order to effect regionalization on a national scale. The plan calls for the creation 
of five parole regions, each headed by a Regional Board Memlier. hereafter re- 
ferred to as Regional Director. Each regional office would have responsibility for 
handling the total parole function within the particular geographical area. In 
addition, three Board Members, hereafter referred to as National Directors, 
would sit in Washington. D.C.. as a National Appellate Board. Moreover, author- 
it.v for original ca.se decisions would be delegated to Parole Hearing Examiners 
who would work in two man panels using explicit de<-ision guidelines promul- 
gated by the Board, such as those I have discussed. In cases in which decisions 
outside of the parole guidelines were made, each Hearings Examiner panel would 
be required to specify the unique factors considered. Furthermore, each inmate 
would be permitted to have a representative w-lio may be an attorney, to assist 
him at his parole hearing; parole denial would lie accompanied by written rea- 
sons : and the right to a two level appeal process would be provided. 

Under our propo.sal. the Regional and National Directors would function 
as an appellate and policy setting body. The Regional Director would consider 
appeals from the case decisions of the Hearing Examiner panels within his 
l-egion, and his decision could then he appealed to the three National Directors 
sitting as a National Appellate Board. The decision of the National Apnellate 
Board would be final. In essence, the procedural details would be similar to 
those of the pilot project discussed previou.sly. 

In addition, original jurisdiction in certain cases, such as those that are 
especially sensitive or notorious, would be retained by the National Appellate 
Board. Also the Regional and National Directors would meet as the U.S. Board 
of Parole at regular intervals to develop, modify, and promulgate Board proce- 
dures, rules, and policies. 

This then basically describes the reorganization plan as presently envisioned. 
We think that implementing the plan would meet the criticisms leveled at the 
Board by achieving the following major eoals : 

1. providing timely, well reasoned decisions based upon personal Interviews 
of inmates by a professionally trained hearing panel: 

2. developing and implementing an explicit general paroling policy to provide 
greater consistency and equity in decision making: 

."?. affording an efficient, effective, and legal method of reviewing case declsion.s ; 
and 
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4. establLshing a more effective and responsive liaison witli tlie institution 
courts and reiated personnel, as well as with the persons under the supervision 
of the Board. 

Before turning to the specific features of H.R. 1598, I would like to sav that 
we are in favor of accomplishing the reforms aiiministrativelv, rather than bv 
legislation. Our view is that administrative clianges would have the advantage 
of much greater tlexiliility and permit us to continue experimentation until the 
best parole process can be acliieved. We are dealing with an inexact science 
and should lie in a position to make additional changes, nec-es-^itatetl hy exi)erl- 
ence, mistake, or advance in the state of the art. 

Mr. Chainnan, at tliis point I would like to proceed with a discussion of your 
legislation. I hope that it is appiirent that many of tlie liill's features are included 
in both our Pilot Regionulization Project and the planned general reorganiza- 
tion. For this reason, I will address myself only to tliose provisions of the bill 
with which we have significnnt difliculty. 

First of all. we do not share the I elief that the Board should be independent 
from tlie Depjirtment as section 42()Ha) would rennire. There is no doubt in my 
mind that our decisions are rendere I iiKlei)endently. yet we benefit from the 
administrative supiM)rt of the Department. Also. I note that .section 4201(b) would 
require, to the extent feasible, that the Board of Parole represent tl-e ethnic and 
racial eompo.sition of the federal prison population. It is our opinion that tliis 
requirement fails to take into consideration tlie fact that the Board reiiresent.s 
the American public as well as federal prisoners. Moreover, we are not aware of 
not released earlier under the provisions discussed immediately aliove. the Region- 
parole decisions than one whose lomposition is determined solely on merit con- 
siderations. B.v way of conip:iri.';on. permit nie to point <nit that there is no such 
requirement for federal .lodges who play an equally iniiwrtant role in determing 
the length of time an Individual will si>pnd in prison. 

We find .section 420.") esiiecially troublesome, t'nder present law. the granting 
of parole is di.scretionnrj- with the Bi^ard. The Boan' must make a positive find- 
ing that there is a reasimable iirohaliility that the prisoner would not violate the 
law and that his release would not be incompatible with the welfare of sf>cietv. 

Section 420.5. however, woulr) .Tppear to establish a presumption in favor of 
parole by requiring that the Board release a prisoner unless it finds {-ertain fac- 
tors to be present. 'Phis procedure would lie weighted benvily in favor of the 
inmate. We believe, however, that it is not unreasonable to require a po.sitive 
finding by the Bonrd that he can as.sume the responsibility of leading a law 
abiding life. The wp'fnre and t-mtection of society demand nothing le.ss. 

Subsection (b) of section 4205 would require that with resixx't to any pri.soner 
not released earlier under tlie provision discussed immediately above, the Region- 
al Board would have to release him after two-thirds of his .sentence unless it 
finds a "high probability'' that lie will engage in criminal conduct. Again, we 
believe that the burdens are reversed. 

Tn our opinion, the present standard should remain in effect, name'y that it 
must appear to the Board that there is a reasonable probability that the inmate 
will not engage in further violations of law and that his release at that time 
is not incompatible with the welfare of .society. 

Section 4207. which deals with the parole determination hearing, requires that 
in any case in which parole is denie<l or dela.ved. sulisequent parole determinntinn 
hearings must be held annually fhereafter. We agree that the ri''e should 1 e 
for at lea.st annual reviews: however, we believe that discrption '''O'lld bp 'e^* 
to the Board to decide asainst annual review in cases where it appears clear that 
a relea.se order after an additional year would be inapproprite In such cn^es we 
would wish to retain discretion to defer a further he.iring for a maximum of tbrc" 
years. This discretion would be exercised in those situations where it could le 
realistically .seen that a longer period would be needed to meet minimum relen«p 
requirements. Annual review in such cases would only mislead the inmate and 
over-burden the Board. 

The provisions of section 420S pose problems which bar our endr>r«."'pir<i>t. 
Specificall.v. that section would make available to anv inmate or his r'-'<-«-'o-fn- 
tive the files, reports or documents used in parole decision making. Fxcentlor" 
are made for documents which constitute diagnostic ojnnions. or which rerp"l 
sources of Information obtained confidentially, but the hill would r'-qnire tbjit 
the prisoner be given written notice of the exceptions and that he be rrnvid-d 
with the substance of the documents. 

It is the present policy of the Board not to permit access to th"so i'>nteriib-. 
First of all, many of the documents do not belong to the Board and we are in no 
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position to unilaterally release them. For example, certain reports are compiled 
by the Bureau of Prisons. In addition, the presentence report is the property 
of the sentencing court, and we are not permitted to release the contents without 
specific authorization. I must say, however, Mr. Chairman, that if these problems 
could be solved, I would favor limited ac-ces.s to file materials. 

Section 4208 also permits a prisoner to be represented at a parole determina- 
tion hearing, either by an attorney or any other qualified per.son. Attorneys may 
either l)e retained or appointed under the provisions of the Criminal Justice 
Act. With respect to representation, it had been the policy of the Board in our 
pilot project to permit an inmate to appear with an advocate, so long as the 
advocate was not an attorney. This position was based on the fact that the parole 
hearings are not adversary proceedings. The non-adversary nature of the pro- 
ceedings is of course well supported in law. 

(Jur concern was that the presence of lawyers would have the effect of turning 
the parole hearing into a legal or factual confrontation between the prisoner and 
the hearing examiner. Our iwsition has been modified, as I mentioned earlier, 
and we are now permitting reijresentation by attorneys in our pilot project so 
long as the attorneys recognize the non-adversarial nature of the hearing. 

We are opposed, however, to apiwintment of lawyers for parole applicantR 
under the Criminal .Tustice Act. The Criminal Justice Act now in force does not 
permit appointment of attorneys for parole hearings, and even for parole revoca- 
tion hearings it provides for appointment of counsel only if the Court finds that 
the interests of justice require such appointment for an indigent prisoners. By 
contrast, this bill would require appointment both for parole and i«role revoca- 
tion hearings at the request of the prisoner. 

For both types of hearings we feel the law .should remain as it stands. With 
respect to revocation, appointments of counsel should be left to the Courts' dis- 
cretion as the Criminal Justice Act provides. This view is in accord with the 
lafe.'st Supreme Court ruling on the subject. (See Oagnon v. Scarpelli, No. 71-1225. 
decided May 14. 1973.) In parole hearings we believe that no court appointment 
of counsel, discretionarj- or otherwise, should be provided. Again, the non- 
adversary nature of the parole hearing is such that attorney representation 
i'' not required. This indeed is the obvious rationale of the existing law's exclusion 
of piirole hearings from the requirements of attorney api)ointments. 

We can foresee tiiat if lawyers are available for the asking, then every inmate 
win .'iurely demand one. Very soon, all inmates will have legal counsel, and the 
inevitable result will he the development of a formalized, legali.stic parole hear- 
ing. This of course would necessitate a va.st augmentation in Board i)ersonnel. 
We are unconvinced that such an eventuality would result in better and quicker 
parole decisions. 

.Section 4210 deals with the jurisdiction of the Board of Parole. The hill, 
I'ke present law. starts with the notion that the period of parole, absent special 
factors, is the maximum term of imprisonment reduced by the timo served 
in [irison prior to parole. This creates jin anomoly, since persons released cnrMor 
hfive a possible parole term which is longer than those released later. The 
Intter group however, presents greater parole risks. I would like to mention 
that the Administration's proposal to reform the federal criminal laws, intro- 
duced as H.R. 604(i. makes the term of parole independent of the amount of time 
served prior to parole. We believe this to be the better approach. 

' would also like to point out that the Administration's code reform legislation 
rejects the concept of "good time," both for persons In prison and those on 
parole. Our exi>erienoe indicates that good time serves only the function of 
moi-e rni>idly terminating paroles and not necessarily deterring misconduct. "We 
believe that the approach taken in section 4212. which permits the early 
termuation of parole, is wholly adequate to deal with excessive parole terms. 

I'nder section 4214, the parole term served before a parole violation cannot 
extend the term of the Board's jurisdiction over the individual. Th)is, the parolee 
receives 100% credit for parole time upon motliflcation or revocation, even 
though he may forfeit good time. This progre.ssively reduces the snnctions ,Tvnil- 
able to deter violations by parolees. Such credits have been rejected in "H.R. 
6046. 

Section 421.5 outlines the procedures for revocation of parole, and we are 
in general accord with its provisions, which track the requirements of Morn'miev 
V. Breirrr. 408 t'.S. 417, and our own established procedures. 

We cannot endorse subsection (e), however, which in effect provides for 
release of a parolee on his own recognizance   (except if deemed iflangerous 
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or likely to flee), following the i)relimiiiary interview and pending the revocation 
hearing. Present law provides that iiersons at this point in service of sentences 
may be released, even on bail, only in very extraordinary circum.stances. It 
should be pointed out of cour.se that exi>editcd revocation hearings unde regional- 
ization will eliminate any unnecessary delay. 

Section 4215 also provides an opportunity for the parolee to compel the 
apiiearance of witnesses at a revocation hearing. This would be possible because 
of the bill's provisions for subiwena power in the National Board. Tlie power 
would run nation-wide and be enforceable through the United States Di.strict 
Courts. We do not believe, however, that such subpoena i)ower is required to 
enable the Board to conduct fair parole revocation hearings. Tiie Morrinftey 
decision, in which the Supreme Court listed the necessary elements for a fair 
revocation hearing including a conditional right to cro.ss examine adverse wit- 
nesses, significantly did not mandate compulsory process for the attendance of wit- 
nesses, though this possibility could not have escaped the Courfs attention. Our 
ex|ierience has not indicated any necessity for compulsory jirocess to obtain 
witnesses for the parolee's cause. He is permitted to liave voluntary witnesses and 
he has the right under Morrisscy to cross examine any adverse witnesses who 
appear. Further, any adverse witnesses whom he wishes to attend are re- 
quested to appear, provided that this is not determined to be dangerous, or 
unwise for other good reasons, as provided in Morrisney. 

If a parolee could compel witnesses' attendance as in a criminal trial, revoca- 
tion hearings would lie delayed and obstructed with no real benefit to the 
parolee. Under present law, as mentioned above, the parolee is i>rovided counsel 
where the interests of justice require an attorney's assistance, such as in cases 
of factual dispute. The attorney of course will see to it that any favorable 
testimony by voluntary witnesses, either in person or by affidavit or other docu- 
mentation, is i)resented. 

AVe have one further objection to Section 4215, that l)eing with respect to 
its provision for a revocation hearing ujion termination of an assignment of a 
I)risoner to a Community Treatment Center. This termination of assignment, 
as we read the bill, constitutes a mere change in a condition of his parole, not 
a revocation of parole. We do not see the necessity for a formal revocation- 
type hearing where revocation is not being decided; indeed, it would api>ear 
anomalous to provide such a hearing on the issue of whether the parolee should 
bo placed in a situation perhans less restrictive of his liberty than the Com- 
munity Treatment C<>nter assignment. Further, if a hearing of this natni-e were 
reipiired, it might inhibit the free use of such centers for parolees, thus dis- 
couraging use of a most useful rehabilitative tool. 

Sections 4214 and 4215 al.so might be re.id to require a revocation-type hear- 
ing for modification of any condition of parole. While we doubt that this is the 
intent of the bill, we would of course oppose such provisions. 

Section 421(! i>rovides for automatic appeals in all cases where parole has 
been denied or revoked, or where iwrole good time has been withheld or for- 
feited, or where imrole conditions have been imposed or modified. Apiieals shall 
l>e decided by at least thre<' members of the National Board, except where 
parole conditions have been imposed or modified, in which case at least two 
memlx'rs are required. We In^lieve that these appeals should IK> discretionary, 
and that there should be a mechanism to screen out those frivolous cases that 
will onl.v clog the ap[>ellate .system. 

Title II of the bill provides for an amendment to that section of the Crime 
Control and Safe Streets of 1JHJ8 dealing with grant.s for correctional institu- 
tions and facilities. The amendment would add a new i)aragrai)h to se<>tion 4.'>.3 
of part E of the Act which now enumerates certain correctional standards 
which must be met by states desiring grants for siich institutions and facili- 
ties. The amendment would require, among other things, that the state a.ssure 
1,1'yAA that its parole system includes certain specified elements, such as pro- 
cedun's for equitable and exix'ditious disposition of iwrole hearings including 
accc.is to files, representation of prisoners, and quick notification of decision.s. 
Minimum stsmdards with respect to parole revocation would also be required. 

C/crtain of the requirements set forth in the amendment have been discussed 
above, and to the extent that we oppose the requirements with pesi)ect to Uie 
federal parole system, we oppose their imiK>sition on state programs. 

Kven to the extent that we favor some of the correctional re<iuirement.s, how- 
ever, we would not at this time recommend amending the Safe Streets Act. As 
you know, the Administration's Law Enforcement Revenue Sharing proposal is 
now being considered by the House and Senate, and for the time being we o\>- 
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pose specific amendments to the present statute since such amendments are 
contrary to the proposal's concept. We would prefer to wait until we have had 
an opiKjrtuuity to study the final version of our legislation before making 
n-comniendations. 

Mr. Chairman, this concludes by prepared statement. I wish to point out in 
closing that 1 have discussed only our major criticisms with the legislation. 
If the Subcommittee decides to proceed with the legislation, we would re<iuest 
that our attorneys be permitted to worlc with the Suttcomniittee staff in ironinK 
our technical difficulties. Of course we do hojie that the Subcommittee will agree 
that it is best to allow the Board to proceed with the reorganization adminis- 
tratively. 

[Mr. Scalia's statement referred to at p. 1G3 follows:] 

ADMINISTRATIVE CONFERENCE OF THE UNITED STATES, 
WaKhiriffton, O.C.JuneZl, 1973. 

TESTIMONY BY ANTONIN SCALIA 

Mr. Chairman and Members of the Subcommittee: I am grateful for the 
opportunity of testifying before this Subcommittee concerning parole reform 
legislation. 

The .\dministrative Conference i.s. as you know, a permanent, independent 
Federal agency, charged with studying the administrative procedures of Federal 
agencies—and making recommendations for improvement to the Congress, the 
President and the agencies thomselve.s. Parole has in tlie jmst been insulated from 
the critical analysis of those concerned with problems of administrative proce- 
dure by the assertion that it was a privilege, a matter of grace, neither to be 
expected nor to be earned, granted without necessary rhyme or reason at the 
indulgence of tlie sovereign. Since no prisoner had a right to this l>oon, 
none could complain of its denial, or of tlie arbitrariness with which it often 
appeare<l to be conf-erred. However accurate this view may once have l>een, it 
.surely no longer comports with the real place of parole in our criminal law. 

Parole cannot be viewed as simply a windfall, because in fact the entire 
penal system is premised on its availat)ility. Congre.ss prescrilies maximum 
sentences and judges sentence Individual defendants with tlie knowledge that 
jiarole is availablf and in the expectation that a prisoner who demonstrates his 
desire for rehabilitation will not serve the maximum term or anything approacU- 
ing the maximum. 

Grants of parole are not a series of random acts, but a major and regular part 
of the admini.stratifin of our system of oriniinal justice, tlie U.S. Hoard of Parole 
crmdiu'ts annually about ".iO.dOO proceedings relating to the grant, denial, revoca- 
tion or continnntion of parole. The Board controls approximately two-thirds of 
the time actually served under lixed-term Federal .sentences and nil of the time 
served under indeterminate .sentences. Thus, the actions of the Board have 
greater and more immediate impact on the average Federal prisoner than the 
action of the court wliich sentenced tiiui. Tlie exercise of such authority is a 
feai'some responsiliility, and every effort should be made to a.ssure that its 
eierci.se is rational, even-handed and consistent with our notions of procedural 
faintess. 

COXFEKESCE RECOMMENDATION 72-3 AND ATTEMPTED IMPLEMENTATION 

A little over a year ago my precedessor as Chairman of the Conference. Roger C. 
Cramton, presented testimony to this Subcommittee concerning parole reform 
legislation simlar to that which is now before you. He described a Conference 
study of the procedures of the U.S. Board of Parole, and a proiwised recommenda- 
tion arising from the .study wliiili was to be considered by the Conference at 
its .Tune 1972 Plenary Session, The proposal was In fact adopted by the Con- 
ference, as its Recommendation 72-8. without change and without dissent. I 
submit a copy as an apendix to my testimony. I would like, if I may, to refresh 
your recollection concerning the contents of that Recommendation, and to 
<J«?scribe our effort to have It accepted by the Board of Parole. Both these items 
bear upon the desirability and necessity of the bill before you. 

TW elements contained in the Confere/ice Recommendation represent; I am sure 
jro]^ w-tll agree, a very modest proposal: 
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(1) First, we urge that the Board of Parole formtilate peneral standards 
to govern the grant, deferral or denial of parole. Where the adoption of general 
rule is not possible, the Board should attempt to formulate standards through 
use of typical hypothetical illustrations. 

(2) Second, the prisoner's file should be disclosed to him or his representative 
In advance of the parole hearing, except for information in the file as to which 
disclosure is clearly unwarranted or has been determined by the sentencing 
judge to be improper. Such Information might include psychiatric and medical 
reports and statements which would disclo.se confidential informants. Where 
Information is not directly disclosed from the file, the prisoner should be given 
a summary or indication of the nature of information withheld. 

(3) Third, the prisoner should be allowed to be a.ssisted by counsel or other 
representative of his choice. This would not be for the purpo.se of turning the 
parole hearing into a trial but merely out of recognition that in a matter of 
.such great significance to the prisoner, the assistance of an experienced and 
articulate adviser seems important. 

(4) Fourth, we urged that where parole is deferred or denied, the prisoner 
be provided a .statement of reasons—perhaps simply a check-list form, but with 
at least a sentence or two of individualized explanation added. We also rec- 
ommended in this connection that the Board develop and make publicly avail- 
able a body of fully rea.soned prototyjje decision.s—granting, denying, or de- 
ferring parole—which might serve as a body of "case law" and assist in the 
formulation of standards. 

(5) Fifth, with respect to parole revocation proceedings we urged greater 
procedural safeguards than for parole hearings. The parolee or his counsel .should 
have access to the written evidence against him and should be entitled to hear 
and cross-examine adverse witnesses. He should have an opportunity to comment 
on the hearing officer's recommended decision, and, of course, the Board's final 
decision should include a statement of reasons. 

On .Tuly 5. 1972 we tran.smitted this Recommendation to the then Chairman of 
the Board. George .T. Reed. In October we received a reply from Mr. Reed's suc- 
cessor, Maurice H. Sigler, rejecting substantially all our proposals. I submit 
this corresi)ondence for the record, together with an internal memorandum 
comparing the re.sponse with the Recommendation. We have since then at- 
temi)ted to induce the Board to change its mind by working through its parent 
agency, the Department of .Justice—where, I think it is fair to say, we found 
in some quarter.s more sympathetic ears. This eiTort. however, has uitimutely 
yielded little fruit. We have been advised informally that .Justice has made a 
final decision concerning the extent to which it will seek implementation of 
our Recommendation—to wit. only to the extent of permitting the assistince of 
counsel at the parole hearing. This seems to us of minor consequence if none 
of the other changes proposed in our Recommendation is adopted. Without pub- 
lished sbindards governing parole, without access to the file that shows how 
those standards apply to the particular case, and without any requirement that 
a reason for denial be given, a lawyer would know neither what principles to 
address nor what alleged facts to refute. 

We have received no formal communication from the Board or the Depart- 
ment on this subject since Chairman Sigler's letter of October 20. so T do not 
purport to give you their present position first-hand. T hope, of course, it has 
changed. But as far as we have been advised, and despite extensive and con- 
tinuing efforts, our Recommendation has met with .sul)stantial rejection. It is an 
understatement to .say that this is a keen disappointment. The prowsal is. as 
I have said, a modest one. It was based on a careful and scholarly study by our 
consultant. Professor Phillip .lohnson of the University of Cnlifornia at Ber- 
keley, a copy of which I provide for your Information, and. if yu wish, for in- 
clusion in the record. It was adopted by the Conference not only without dissent 
but with expressions from our membership indicating a breadth of consensus 
most unusual in any assemblage of lawyers. 

The Administrative Conference, of course, was established by the Congress 
only to recommend and not to dispose. We have no power, and no desire, to 
exact automatic compliance with whatever we say. But when a Recommenda- 
tion as well considered as this, as moderate, and as enthusia.stically endorsed, 
is wholly rejected by the agency to which it is addressed, I think it our re- 
.sponsibllity to bring the Recommendation and the rejection as forcefully as 
possible to the attention of the Congress. Our projwsal did not call for legis- 
lation. It was addressed to the Board of Parole, and there is nothing in it. 
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with the exception of that portion dealiiiR with the confidentiality of pre- 
sentencing reiwrts, which could not l>e implemented by the Board under its 
existing authority. It is my conclusion, however, after almost a year of inten- 
sive efforts to secure implementation, that this Recommendation will in fact not 
be accepted unless the Congress intervenes. I bring this to pour attention both 
because this Subcommittee is now considering parole legi-siation and because 
the Judiciary Committee has substantive jurisdiction over the Conference and 
has demonstrated a sympathetic interest in our actirities and our effectiveness. 

Let me turn now to the bill before you, H.R. 1598. Title I of the bill would 
establish an independent Board of Parole and make major changes in Federal 
parole prcwedures. Its provisions are drawn in large part from last year's liills. 
H.R. 13118 and H.R. 132!)3. on which we commented at that time. I am pleased 
to note that some of the provisions in H.R. 1598 reflect our previous comments. 
Title II of the bill would amend Title I of the Omnibus Crime Control and Safe 
Streets Act of 1908 to prescribe minimum standards for State parole systems as 
a condition of eligibility for federal grants to correctional institutions and 
program.*!. I will limit my comments to those provisions of the bill which deal 
with Federal parole procedures and will not deal witli matters of sul).stantive 
parole policy—on which we have no particular expertise—or on the proposed 
amendment to the Omnibus Crime Control Act. 

I should emphasize at this point that the Assembly of the Conference, which 
adopted our Recommendation 72-3 and which alone has authority to make formal 
Conference Recommendations, has not had an opportunit.v to consider this bill. 
Con.scquently, the views I expres,sed are those of my Office but not necessarily 
tho.se of the full Conference. 

OBOANIZATIOXAL AND STRUCTURAL PROVISIONS 

H.R. 1598 would create a Board of Parole "as an indei)endent establishment 
in the executive branch," severing its present conditions with the Department 
of Justice. The Board would consist of a seven-member National Board and five 
Regional Boards of three members each. As under present law, 18 U.S.C. § 4201, 
members would he appointe<l for six-year terms by tlie President with the advice 
and consent of the Senate, and there is no provision that members may be re- 
moved only for good cause. The principal functions of the National Board would 
be to establish general policies and rules for the Board of Parole and to conduct 
apijellate review of the determinations of the Regional Boards regarding grant 
or revocation of parole. 

Removing the Board from the Department of Justice was one of the recom- 
mendations in Professor Johnson's i-eport, but it was not included in the C'on- 
ference Recommendation. Though I have no strong views on the subject, on bal- 
ance I think it preferable to keep all criminal law enforcement and penal activities 
of the Government under the control of a single agency—particularly when that 
agency has been as resijonsible over the years and has such a high repute among 
lawyers within and without the Government as the Department of .lustice. 
Independence for the Board is not, I think, neee.ssarily desirable in all matters. 
Decisions in individual parole cases should certainly be almost judicial in nature 
and free from sui>er\l.sory influence. But the establishment of parole jiolicies 
seems to me inherently bound up with prosecutory, enforcement, and penal poli- 
cies, and should rationally l)e .subject to the same overall direction. In such mat- 
ters, indei>endence is far from an unmixetl blessing. I confess that my opinion on 
this point may be colored by the fact that the Department was much more recep- 
tive than the Board to the reasonable procedural changes we propo.sed. But the 
attitude which that disi)Iays may not be entirely irrelevant. The Department has 
a l)roader view, and hence can perhajjs judge policy matters pertaining to parole 
more objectively. It is in any case a known quantity, staffed with attorne.vs who 
are among the most respected in Government. I would not di.scard these values too 
readil.v. It seems to me that an appropriate degree of Independence, where inde- 
I)endence is needed, miglit be achieved more desirably by promoting greater secur- 
ity of tenure for Board meml)ers than by moving the Board out of the Department. 

Whether jmrole administration should be centralized through tlie establish- 
ment of regional boards deiK'iids .so heavily upon questions of oiierational efficiency 
which we have not studied that I do not feel qualified to advise .vou. I will note, 
however, tlie obvious fact that decentralization increa.ses the difficulty of achiev- 
ing consistency and predictability—and especially the difficulty of achieving them 
through an e.s.sentially "case law" process. This is a matter I will address in 
another context later ou. 
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The provisions of the bill relnting to the orgnnization of the RegionnI Boards 
raise in my mind some technical questions. These Boards are to consist of three 
members n])pointed by the President with tlie advice and consent of the Senate, 
and each Board is to have assigned to it up to six hearing examiners. The princi- 
]>al function of the Regional Board is to hear and decide parole determination and 
parole revocation cases. For purposes of these hearings, it is evidently intended 
tliat the Board and its examiners sit in panels. Section 4207(a) rerinires that a 
parole determination hearing be held before a panel of three individuals of whom 
at least one must be a Board member, and the other two members or examiners. 
For parole revocation hearings, however, section 421.j(g) merely provides that 
the.v "be conducted by at least one member of the Regional Board ;" not only does 
it not require other officers on tlie panel to be examiners, it does not re<iuire a panel 
at all. This is surely an anomaly. A parole revocation hearing is ordinarily at- 
tended with more formality than a parole determination hearing, and its effect 
on the prisoner is likely to t* more significant. Moreover, while it is exi)ressly pro- 
vided (in section 4207(a)) that the panel sitting in the determination hearing lias 
authority to make the decision for the Regional Board, it is not dear whether the 
officer or offlci^rs presiding over the revocation hearing may lie authorized to 
make the decision. Section 4203(b) suggests that they may not; section 4203(c) 
that they may.* 

There are a number of respects in which some greater flexibility in organiza- 
tion and structure might be desirable. For example, it is not clear that a Regional 
Board can determine to review or reconsider a parole determinati(m made by a 
panel. There is no provision for snch a procedure, and section 42()3(a) could be 
read to preclude it. Similarly, it is not clear that the National Board can review or 
reconsider a decision of one of its panels. Jlay a Regional Board member be 
assigned temporarily to sit on another Regional Board or on the National Board, 
and if so, who makes the designation? Cf. 28 Ti.S.C. Ch. 13. It is not hard to 
imagine a situation in which there are two or more vacancies on a particidar 
Regional Board; yet the processing of cases must somehow continue. These 
problems are readily soluble, but I think it worthwhile to bring them to your 
attention. 

PAROLE PROCEDUBES 

The heart of the bill is, of course, its provisions regarding grant of parole. 
Section 4205 jirovides that where a prisoner has attained eligibility for parole 
(usually after serving one-third of his sentence) and his record shows that he 
has substantially observed the rules of the institution, he sliall be relea.sed 
unless tlie Regional Board determines that there is a reasonable probability he 
will violate a criminal law or that his release would be "incompatible with the 
welfare of society." When he has served two-thirds of his sentence he shall be 
relea.sed on parole unless the Board determines that there is "a high likelihood 
that he will engage in conduct violating any criminal law." The effect of section 
4205 appears to be to reverse the burden of persua.sion presently applicable in 
parole proceeding.s, cf. IK U.S.C. § 4203(a), by reciniring parole to be given un- 
less the Board can point to some reason why it should not. Whether this is 
desirable is a question of penology and not of administrative procedure. 

Sections 4207 and 4208 i)re.scribe the procedure for parole determinations. 
Unless the Regional Board determines without hearing to release on parole, it 
shall hold a hearing. The hearing will be conducted by a panel of three c<mi- 
]iose<l of one Board meml>er, who jiresidcs, and two other Board members or 
examiners. Where parole is denied, sucli a hearing will be conducted at least 
annually thereafter. The prisoner is to be allowed access to his files, except for 
material that is not relevant, diagnostic opinions disclosure of which might disrupt 
a prognim of rehabilitation, and material revealing sources of information 
which may have been obtained in confidence. When such material cannot be 
disclosed directly, the Board .shall ordinarily make available its substance. The 
prisoner is entitled to be assiste<l by counsel iirior to and at the hearing, and where 
he cannot afford counsel, there is provision for appointment of counsel in 
accordance with the procedure in Federal criminal cases. A full record of the 

•The whole piirposp nnd pffeet of section 420.'?(b) are somewhat hard to fathom. Its lan- 
piiBgc seems clearl.v Intended (as the last sentence of section 4207(a) Indicates) to pro- 
hibit delepatlon h.v the Board : hut this etfect is entlrelv eliminated bv the next subsection. 
It seems to me that the onl.v remaining function of section 420.3(h) is to Impose a reason- 
able but extraordinary prohibition upon the Board's adopting a requirement ot unanimous 
vote. 
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parole liearing sliiill be kept, and within fourteen days the Regional Board 
shall notify tlie prisoner in writing of its determination, stating with partiuu- 
larity the grounds, and including a summary of the evidence and information 
supporting the finding. 

These procedural provisions would implement some of the most important 
aspects of the Conference Recommendation I discussed earlier—in particular 
the provisions for acce.ss to the prisoner's file, repi-esentation by counsel, and a 
written statement of reasons for denial of parole. Subject to some reservations 
I will get to in a moment, I of co\irse applaud these portions of the Mil. The 
bill does not, however, implement that portion of the Conference Rect>mnientla- 
tion which is directed to the establishment of rules and standards by which the 
grant or denial of parole may be consistently applied and reliably predicted. I 
refer to the very first paragraph of the Recommendation, calling for the Board 
"to formulate general standards to govern the grant, deferral, or denial of 
parole"—by rule when possible, and by the use of typical hypothetical illus- 
trations where necessary. 

Section 4202(a) (1) of the bill grants the National Board power to "establish 
general ]>olicies and rules . . . including rules with respetrt to the factors to 
be t.iken into account in determining whether or not a prisoner should be re- 
leaswl on parole." But the current Board already has that ix)wer, and, as I have 
Indicated, it has not been and will not lie exercised. It is true, of course, tliat the 
Issuance of such rules seems to be almost expected by this bill, as it is not by 
jtresent law. Nevertheless, because of past e.xiierience and because of the abso- 
lute indi.spen.sibility of this feature to the fairness of the parole process, it 
would seem to me desirable to make this not merely a iwwer but a positive obli- 
gation of the National Board. There should be left open no risk whatever that 
an attorney will have to .sift through the 20.000 cases decided each year to de- 
termine on what basis it will IK; decided whether his client's release would be 
"incompatible with the welfare of sf)clety." 

This raises another point that I might mention in pa.ssing. 1 presume it Is the 
Intent of the bill (as it was of the Conference Recommendation) that the deci- 
sions and opinions in imrole cases be publicly available. Whether this is ac- 
complished by the language of the bill depends upon tlie effect of section 4223(a), 
which renders the Administrative Procedure Act (including H TJ.S.O. §552, the 
so-called Freedom of Information Act) ai)plicable to the Board. More specifically, 
it depends upon whether parole determinations are to be considered, within the 
ineaning of 5 T'.S.C. § .'>.52(a) (2), "final opinions [or] orders made in the ad- 
judication of cases." I think the normal meaning of that language would em- 
brace them, but it would be well to have some legislative history to make it ab- 
solutely clear. 

I also note the absence of any provision for Board development of what our 
recommendation called "prototype decisions"—that is, a body of fully reasoned 
decisions applying to t.v])ical or recurrent fact situations and usable as time- 
saving precedents. These will be useful whether or not published rules exist. 
Perhaixs this absence is due to the bill's intention that all decisions be fully 
reasoned—which I think would be undesirable for reasons I will discuss shortly. 

Having mentioned the respects in which the legi.slation would not go as far 
as the Conference recommendation, let me now turn to some respects in which 
it goes further—i)erhaT>s too far. It must be borne in mind that iwirole determi- 
nations are unavoidably a high volume operation. The additional protections con- 
tnine<l in this bill can be expected to increase the number of hearings bo.vond 
the current 20.000 annual rate. In such circumstances, informality and flexibility 
are not merely useful but absolutel.v necessary if the .system is not to break 
down. Moreover, whereas in sfime otlier areas of the law superfluous procedural 
protections can be provided with relative impunity, here it may be predicted 
with confidence that prisoners will make indiscriminate and hence in many cases 
undesirnble use of whatever legal remedies are jirovided. They have nothing to 
lose, and time weighs heavy on their hands. Accordingly, in this field one must 
be more careful than ever to provide onlv those .safeguards that are reasonaW.v 
necessary, and to avoid embellishments that ma.v seem to provide a superabun- 
dance of fairness Imt in fact only harm the society at large and the prisoners therii- 
selves by causing the parole system to bog down in triviality and frivolousness. 

In this connection. I am concerned aboiit the provision of section 4208fe^ and 
Section 421."(h) which requires "maintenance of a full and complete record of 
the hearing." If this means, as one would normally supi>ose. that a verbatim 
transcript mu.st be prepared in each ca.«e, it imT)oses to my mind an unneces.sar.v 
and enormously burdensome requirement. It should be noted that this require- 
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ment will not in any case serve the normal purpose of enabling "on the record" 
review under 5 U.S.C. § 706(2) (E) ; for elsewhere in the bill (section 422:Ua)) 
this section of the Code is specifically rendered inappllcjxble. On the whole, it 
would seem to me that minutes of the hearing, prepared by one of the panel mem- 
bers, should suffice. 

Also in the area of neetlless complication, I do not agree with the feature of 
section 4208(e) which requires the Regional Board to provide to the prisoner 
who is denied parole "a summary of the evidence and information supiKirting 
the finding." It is noteworthy that no such requirement is imposed with respect 
to parole revocation determinations, where the procedural rights should normally 
be greater. In fact, one might observe that no such requirement was imposed 
upon the judge or jury which found the prisoner guilty in the first place; ade- 
quate evidence of guilt must have appeared in the case, but the particular items 
relied u\K>n did not liave to be siiecified. I think this provision contains great 
IK)tential for encouraging frivolous appeals where one item relied ui)on may 
have been erroneous even though the rest alone would sufllce to uphold the 
determination. 

Section 4208(e) and Section 4215(j) require that when an adverse parole 
decision has Iteen made the affected prisoner be given a written statement of 
reasons "with particularity." Tliis provi.sion is desirable—and indeed implements 
our own Recommendation—so long as tlie quoted words do not mean to imply 
tliat the notice will be anything but brief. The Conference Recommendation 
specifically notes that it would be acceptable to use a check-list form, with only 
a sentence or two of more iudividualiiied exi)Ianation. I tjike this to be the 
intent of the bill as well. If, on the other hand, these provisions are intended 
(together with the "summary of the evidence" provision just discussed) to 
require the writing of a full-dress opinion in every case, then a procedure is 
established which seems to me clearly unsuited to the volume and the character 
of these determinations. I would recommend that the bill make it absolutely 
clear that this is not the case. The unique value of full-dress opinions in bringing 
visible con.sist*ncy and predictability to the entire parole process can be achieved 
at least as effectively and infinitely more economically b.v making provision 
for the issuance of a limited number of "prototype decisions," as the Conference 
recommended and as I have discussed above. 

I am troubled and perplexed by section 4223(b) (1), which renders inapplicable 
to the Board the "general statements of iwlicy" exception to the informal rule- 
making requirements of the Administrative Procedure Act. I think it is absolutely 
imix)s.sible to conduct an informal rulemaking for every authorized general 
statement of policy—for example, the statement that "the IJoard will henceforth 
redouble its efforts to assure equal treatment." If this provision is meant merely 
to insure that the rules with respect to factors taken into account in granting 
parole, referred to in section 4202(a)(1), are subject to informal rulemaking 
procedures, it is an unnecessarily broad means of achieving this. Moreover, it is 
not a clearly effective means, since these rules may in any event be subject 
to the "inteniretative roles" exception of the APA. which is not excluded. 

The provisions which seem most likely to slow down and encumber the 
parole process are those relating to renewal of parole determination hearings, 
agency review, and appeal to the courts. Provisions of this character are csen- 
tial, but care should be taken to make them as eflicient and as immune to abuse 
as possible. With respect to renewal of determination hearings: You will recall 
that the bill requires a hearing each year before a panel of three, one of whom 
mu.st be a Regional Board member. It seems to me that in the very act of assuring 
more frequent hearings, this provision imposes such an administrative burden 
that it practically gimrantees less thorough attention. I think justice might better 
be served by a hearing before the full panel at 3- or 5-.vear intervals, with annual 
review before a hearing examiner, limited to the prisoner's progress since the 
previous hearing. The examiner could make recommendations to the Regional 
Board, which would decide whether to grant parole, order a new hearing immedi- 
atel.v, or leave the previous denial in effect until the next full-panel hearing. 

As to administrative appeals, these are not only desirable but absolutely 
essential if a decentralized system is adopted, in order to enforce the standards 
of the National Board, and to insure a rough uniformity throughout the s.vstem 
in the application of those standards. I think section 4216 of the bill is correct 
in making administrative appeal available not merely with respect to denial or 
revocation of ijarole, but also with respect to forfeiture of parole good time, 
Imposition of parole conditions, and parole modification. I think .von should 
consider, however, making the appeal discretionary with the National Board, 
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so that it may decline those numerous appeals that are likely to be frivolous. 
I do not read" section 42115 as requiring the National Board to hear oral argu- 
ment, so tliat even if it is compelled to accept all apijeals it will doubtless 
disix)se of many In a summary fashion that is indistinguishable in all but form 
from a considered denial or discretionary appeal. Given the predictably over- 
whelming number of appeals, I frankly cannot conceive that it could possibly 
do otherwise. Nor should it. Its time and energy should be concentrated upon 
those .situations in which the result seems out of line with national standards. 
Since this is probably the intent of the bill, and will doubtless be its outcome, 
X would prefer to call a spade a simde, and malie the appeal discretionary. 

Finally, as to judicial review: Section 4223(a) contemplates judicial review 
of standards and individual decisions under the "arbitrary, capricious or abuse 
of discretion" standard. I think this is sound and would certainly not recommend 
a stricter test. There is no avoiding the fact that this legislation, by making 
Board action reviewable and by seeking to establish firm substantive and pro- 
cedural guidelines for this important area of Government activity, will open 
the gates to an inevitable flood of judicial i)etitions. The danger is not .so much 
that the courts will be likely to second-guess the Board ; I think they will be 
most hesitant to do so. It is rather that the courts will be inundate*! with peti- 
tions for review of parole action. Yet there is no less reason to be willing to 
accept that consequence here than there is in the field of habeas cori)u.<—-where, 
likewise, judicial protection Is afforded with the virtual certainty that it will 
frequently be abused. There is really no solution to this problem of potential 
abuse; it is one of the inevitable effects—and perhaps one of the honorable 
marks—of a system of law. 

The foregoing remarks might be deemed to apply with equal force to tbe 
requirements for public provision of counsel contained in Sections 4208(c) (2), 
421."i(h) (2) and 4216(a). Though it is admittedly difficult to draw a distinction, 
I do not mean to endorse those provisions. In the course of its deliberations 
concerning Recommendation 72-3, tbe cognizant Conference Committee con- 
sidered recommending public funding of attorneys' services : the Conference ulti- 
mately declined to do so, and took no position on the point. Speaking strictly ifor 
myself, I do not see how the provision of counsel for all desired purposes in 
the parole process can be pos.^lble. To be sure, we now provide counsel at crim- 
inal trials—but there it is the Government that is the initiator of the litigation, 
.so that there is .some responsible limit upon the call for attorneys' service.s. 

In the parole process, on the other hand, it is the prisoner who initiates the 
action and then the appeal, and there is absolutely no theoretical or. I think, 
practical limit up<m the number of occasions on which he can be e.\pected to do 
•SO. To deny public counsel cannot be compared with a detennination to deny 
judicial review. It is not absolute—it does not entirely exclude all legal assist- 
ance. I-egal aid societies, pul>lic service law firms, and pub'ic spirited lawyers 
will remain available—except tliat they will be able to limit their activities to 
those eases that are meritorious. I think compulsorj- legal assistance might 
feasibly be provided if you were to adopt the suggestion I made earlier concern- 
ing discretionary review by the National Board. It would seem to me possilde to 
provide attorneys in those ca.ses in which review has been accepted, and for sub- 
secpient judiciiil appeals following that review. Tliis would limit the scheme to a 
nianageal)le number of cases—and to those which are presumably the more 
meritorious. 

In giving testimony as Chainnan of the Admint^trative Conference, I finfl 
that my statements are almost always overwhelmingly critical rather than 
laudatory. There is. of course, a reason for this: The functiim of the Conference 
is to provide intelligent, informed advice—and when that advice is souglit with 
resjM'ct to a course of action already plotted in a particular bill, our most \i.seful 
service is to point out where that course goes astray. 

Nonetheless, though my testimony today has unfolded in a minor key. I would 
like at least to end on a joyful, enthusiastic, congratulatory tone. Tlie area of 
parole is one in which Government action profoundly affects a segment of man- 
kind that does not have ready access to the instniments of reform, or even to 
the .sympathies of the public. The Conference has labored in several vineyards of 
this sort—not just parole reform, but procedures for labor certification of aliens, 
for the handling of natural resources belonging to Indian tribes, for the bringing 
of suits against the Government, for the representation of diffuse and unorga- 
nized groups in agency rulemaking, for the adjudication of claims in small- 
amount, mass-volume benefit programs, and for the change of status of aliens. 
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There is not mneh glory or public visibility attaclied to tlie acliievement of such 
reforms; and for that reason these are the areas where radical improvement 
Is most freciuently needed. I tliiulc the demythoiogizing and legitimation of tlie 
parole process is an unappealing and politically thankless taslc tliat very mucli 
needs doing. It fills me with hoi)e for our sy.stem that the Subcommittee is willing 
to devote its attention to the matter. 

ADMINISTRATIVE CONFERENCE OF THE UNITED ST.\TES, 
Washington, D.C. 

HECOMMENDATIOX 72-3: PROCEDURES OF THE UNITED STATES BOARD OF PAROLE 

(Adopted June 9, 1972) 

E3tPLANAT0BY  INTRODUCTION 

The United States Board of Parole consists of eiglit meml)ers and employs a 
staff of eight examiners. It conducts about 17,000 proceedings a year relating 
to the grant or denial of parole, involving about 12,000 prison interview.s, and 
close to 2,000 proceedings relating to tlie revocation or continuation of parole. 
The Board controls approximately two-thirds of tlie time actually sened under 
fixed-term Federal prison sentences and all of the time served under indeter- 
minate sentences. 

1. Parole. The Parole Board has published a list of 27 unweighted factors 
whicli guide its decision whetlier to grant or deny parole. The.se factors point 
to tlie ultimate judgment as to whether release in tlie ca.se of a particular 
prisoner is likely to lead to further law violation, with collateral attention to 
equalizing disproportionate sentences for similar offenses. A more siwcific formu- 
lation of the standards of decision should be possible after the development of a 
body of reasoned decisions, and after the completion of a pending computer 
study by the National Council on Crime and Delinquency. 

Parole is ordinarily granted or denied largely upon information and impre.s- 
sions obtained from the prisoner's file and a brief iiersonal interview. I'nder 
present procedures, the prisoner has no direct knowledge of what is in his lile, 
but will usually be given some indication of the file's contents by the pri.son 
coun.sellor or the hearing examiner. The prisoner cannot always be given un- 
restricted access to thi.s file, becau.se it may contain documents sucli as p.sy- 
cliiatric reports or current criminal investigation reports which, if disclosed, 
might be damaging to the prisoner or jeopardize the investigative process. In ad- 
dition, the primary document in the file is usually the pre-sentence report pn^ 
pared by a probation oflBcer, which may liave been witliheld from the prisoner 
or bis counsel in the discretion of the sentencing judge. 

The Board hearing examiner or, less frequently, a Board member conducts 
the iiarole "hearing" or interview at the prison. The interview is conducted, 
after examination of the file, with only the prisoner, the pri.son counsellor and 
a stenographer present, and typically lasts 10-1,5 minutes. Coun.sel for the pris- 
oner is not allowed. The examiner's recommendation is dictated after the prisoner 
leaves the rotmi. but in tlie presence of the pri.son counsellor. 

Tlie examiner's recommendation is not made available to the pri.soner. The 
recommendation is considered by a panel of the Board, consisting of two mem- 
bers of the Board who call in a third in the event of disagreement. The mem- 
bers consult together only in ca.scs of difficulty, and typically simply note their 
conclusion in the file. I'nder recent practice, the deciding members may grant 
a "Washington Heview Hearing" at which relatives or coun.sel may supply writ- 
ten or oral statement, but this occurs in only a small portion of the cases. In 
cases of unusual difficulty or notoriety, an en hnnr decision is made liy a quorum 
of the full Board. Typically advocates or opponents of parole appear before the 
en banc Board. Some notation of the reasons for grant or denial is added to 
the file after en banc con.siideration but usually not otherwi.«e. 

The reasons for Board action are not disclosed to the prisoner. Despite legal 
requirements of public availability, the Board's orders and opinions are open 
to |)ublic inspection only when the Board determines this to be the public 
Interest. 

2. Jterncalion. On finding that a probation officer's report of a parole viola- 
tion .seems well-founded, a member of the Parole Board will issue a warrant for 
the parolee. The Board is in the course of formulating standards to govern this 
discretionary action. When tlie parolee is taken into custody and there is a 
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dispute of fact, he is given a hearing either in the locality or nt the prison to 
which he will he returned. The prisoner may retain counsel or, if lie is indigent, 
may request the appointment of counsel by the District Court. Tlie lieiinng 
is conducted before a Board examiner or, more rarely, before a memlier of the- 
Board. It rarely lasts more than a few hours. The parolee may be represented 
by counsel and "introduce evidence. Wliile tlie warrant will specify the charges, 
neither the parolee nor his coun-sel may examine the documentary evidence or hear 
or cross-examine adverse witnesses. At the conclusion of the hearing the exam- 
iner prepares a report and recommendation, which are not shown to the prisoner 
or his counsel. The Board's decision is usually unexplained, and reasons are not 
given the parolee. , .   ,.   .t     .1, ,. 

3. Workload. A rough approximation of the Bonnl's workload indicates that 
It must enter about 80 parole and 10 revocation decisions each working day. and 
that each examiner must make about 10 parole recommendations each working 
da.v. Even a minimal explanation of decisions will put some strain upon the 
Board's Wa.shington staff. Any provision for more careful examination of the 
prisoner's file or for more thorough interviewing, both of which seem desirable, 
will require an increase in the number of examiners. 

KECOM MENDATIOX 

A. Rules and StandardB 
The United States Board of Parole should formulate general standards to 

govern the grant, deferral or denial of parole. This articulation of standards can 
appropriately be deferred until it can reflect both the results of the pending com- 
puter study of parole decisions and the accumulation of a u.sable number of 
reasoned decisions. The Board in formulating its standards should u.se t.viiical 
hypothetical illustrations in significant areas where promulgation of general 
rules is not yet possible. 
B. The Prisoner's File 

1. Access to the fie. Under guidelines Issued by the Board, the pri.son coun- 
sellor should disclose the file to the prisoner or his representative in advance 
of the parole hearing, excejrt for any information as to which disclosure is clejirly 
unwarranted or which has been determined by the sentencing judge to be im- 
proper. The prisoner should be given an oral summary or Indication of the nature 
of any relevant adverse information which is not directly disclosed to him. 

2. The pre-sentetice report. The Judicial Conference of the United States should 
be requested to consider directing the sentencing judge to indicate on the face 
of the pre-sentence report (a) whether it has l^een shown to the prisoner or his 
counsel at the time of sentencing and (b) if not, whether it or any designated 
part should remain undi.sclosed in connection with parole proceedings. Dis- 
closure of pre-sentence reports should be encouraged except to the extent that 
the report contains information as to which disclosure is clearly unwarranted. 
C. Right to Counsel at the Parole Intrrvieto 

The prisoner should be allowed to be assisted by counsel, or other representa- 
tive of his choice, both in the examination of his file and at the parole interview. 
The participation of the prisoner's coun.sel or repre.sentative should ordinarily 
be limited to offering remarks at the clo.se of the interview between the examiner 
and the prisoner. Bar a.ssociations, public interest law firms, and other profes- 
sional organizations should be urgetl to offer a.ssistanoe to indigent prisoners 
pending evaluation by appropriate governmental in.stitutions of the need for and 
desirability of public funding of these legal services. 
D. The Parole Decision 

1. Reasons for tleferral or denial. A statement of reasons for the deferral or 
denial of parole should in all instances be given the prisoner. In some ca.'^es the 
Board can .simply adopt as its own decision the examiner's recommendation. The 
cases where this is not appropriate may well be so voluminious as to require the 
use of a check-list form, such as that with which the Board is now experimenting, 
but there should in each such case be added at least a sentence or two of in- 
dividualized explanation. 

2. Prototype decisions. The Board shall develop a IKKIV of fullv reasoned 
decisions—whether granting, denying or deferring parole—in tvpica'l or recur- 
rent fact situations. These decisions should serve as time-saving"precedents and 
as the raw material for the subsequent formulation of standards. 
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3. Public availahiUty. The Board's decisions should be open to public inspec- 
tion. These decisions, including examiners' recomuiendntious which ma.v be 
adopted by the Board, should be worded impersonall.v and designed to allow 
deletion of the prisoner's name in order to avoid a clearly unwarranted inva- 
sion of privacy. 

E. Parole Revocation 
1. Adverne evidence. The jmrolee or his counsel should have acce.ss to the 

written evidence against him. and should be entitled to hear and examine ad- 
xerse witnesses who api>ear at the revocation hearing. 

2. Recommended deoinion. A copy of the hearing officer's recommendation 
should be given the parolee, and he .should be given an opportunity to comment 
or reply in writing l)efore the Board enters its decision. 

3. Board decision. The Board should state the reasons for its decisions and 
make them available to public inspection in the same manner as recommended 
above for decision.^ denying or deferring parole. 

F. Implicationg for Board Staffing. 
Prior to its next budget request, the Board should estimate the additional 

personnel needed to implement these recommendations or otherwise to improve 
its procedures, such as, for example, doubling its staff of examiners to penult 
more thorough consideration of parole applications. The Boarrl should then 
make a vigorous effort to secure the increase In authorization and appropria- 
tions which it considers necessary to this important end. 

JULY 5. 1972. 
Hon. GEORGE J. REBD, 
Chairman, U.S. Board of Parole, 
Washington, B.C. 

DEAR MB. REED: On June 9, 1972, at Its Seventh Plenary Session, the Admin- 
istrative Conference of the United States adopted Recommendation 34: Proce- 
dures of the United States Board of Parole, which I am plea.sed to transmit to 
you for consideration by the Board. 

This recommendation, as you know, was based on extensive study by the 
Committee on Informal Action of the Administrative Conference. The Commit- 
tee and the Conference had the benefit of an elnborate report prepared by 
Profeasor Phillip Johnson of the University of California (Berkeley) Law 
School. The Board provided the fullest cooi)eration to the Conference with re- 
spect to this study and its views were communicated to the Conference. The 
recommendation was carefully considered by the Conference membership and was 
approved by a unanimous vote. 

I respectfully request that you give careful consideration to the adoption of 
the procedures recommended in Recommendation .34. I am convinced that im- 
proved performance of its statutory responsibilities by the Board will result 
from implementation of this recommendation. As you know, there is consider- 
able legislative and judicial concern about the parole process: the adoption of 
this recommendation would assist in the continuation of public confidence in 
the Board. 

I would appreciate very much having a report by Novemlier 1. 1972. on the 
steps tjiken or proposed to be taken by the Board to implement this recom- 
mendation. In this connection, a courtesy copy of this letter is being sent to 
the Attorney General and to Mr. Sol Lindenbaum. the member of the Adminis- 
trative Conference designated by the Department of Justice. 

Sincerely yours, 
ROQEB C. CBAMTOS, Chairman. 

U.S. DEPAETMKNT OF JUSTICE, 
U.S. BOARD OF PAROLE. 

Washinton, D.C., October 20, 197S. 
Mr. JOHN F. CUSHMAN, 
Brecvtite Director, Administrative Conference of the United States, Washing' 

ton, D.C. 
DEAR MR. CUSHMAN: This Is in response to Mr. Roger Crampton's letter of 

July 5, 1972 addressed to Mr. George J. Reed, who was Chairman of the Board 
of Parole at that time. 
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The Board has given considerable study to Recommendation 34, Procedures of 
the United States Board of Parole, and has decided to worii out methods to 
attempt to adopt some of the recommendations of the Administrative Conference 
as stated below. 

(A) Kules and Standards: The Board has published in its Rules the factors 
it considers in granting or denying parole. Relinements may be possible after 
completion of its present study on Improved Decision-Making. 

(U) The Prisoner's File: At this time the Board does not plan to permit 
accesa to the lile at the time of or before parole consideration. This matter is 
under study, especially in light of a recent Supreme Court decision {Morrissey 
V. uretcer) which provides for some disclosure of the file in certain revocation 
proceedings. 

(C) Right to Counsel at the Parole Interview: The Board does not plan, at 
this time, to permit counsel at a parole Interview. The presence of an advocate 
(not an attorney) to assist the inmate at the interview is currently being permit- 
ted in a pilot project the Board is now conduciing to explore the effects of a 
regional operation. Experience gained from this project should aid the Board 
in its future discussions about the matter generally. 

(D) The Parole I>eci8ion: 
(1) Reasons for Deferral or Denial : 
A "check-list" giving reasons for deferral or denial was tied in two institutions 

for several months this year. The system proved to be rather unsatisfactory and 
has now been dropi>ed in favor of another experiment. In live institutions in- 
cluded in the pilot project mentioned above, the inmates will be told in person 
why they were not iwroled. This will occur within five days after the parole 
interview and will be done by the persons who conducted the interview. 

(2) Prototype Decisions: Since the Board's decisions are highly individual 
in nature we feel that the providing of prototype decisions would serve little, if 
»ny, value. Furtlier, it is doubtful if there would be any real interest in this 
type of material, and the Board does not plan to develop such prototype deci- 
sions. 

(3) Public Availability: The Board feels no value would occur by the prepara- 
tion oi "maske<l" Board decisions and making them available to the public. We 
believe there would be little, if any, interest in such decisions and the workload 
involved would be very large. 

(E) Parole Revocation: 
(1) Adverse Evidence. The Board now complies with the recent Supreme Court 

decision mentioned above [Morrianett v. lirexrer) whicli compels, xmder certain 
condilions, limited access to evidence and the confrontation of adverse witne.sses. 

(2) Recommended Decision. The Board does not plan to provide a copy of 
the tieriring oftieer's ret'ommendation to the parolee. This seems to be an un- 
necessary step in the Board's present procedures which are believed to be quite 
complete and fair. A copy of the Board's revocation procedure has been furnished 
to you previously. 

(3) Board Decision. The Board does not plan to state or make public its 
decision re'ntive to revocation for the same reasons stated in Section D(3) above, 
which applies to parole decisions. 

(Fl Implications for Board Staffing: The Board, in its fiscal year 1074 budget 
request, has submitted justifications for twenty-three ndditional stuff ithe 
present authorized strength is sixty-six positions). These would include eight 
additional Parole Hearing Examiners. The primary purpose of the augmented 
fJtafT would jiermit operation on a regional bfisis. Recrinnal (Tieration should 
ffici'jtnte the making of prompt declsicms by the Board, fnrnishine of rea.snns 
fo" deferral and denial and the establishment of an internal appeals procedure. 
Our hudcet requests will be deferred pending action of the Board and the Depart- 
ment of .Justice after the results of the projects have been analyzed. 

Sincerely, 
MAXIRICE H. SIOLEE, Chairman. 

ADMINISTRATrVB  CONFERENCE  OF  THE  UNFTED   STATES, 
Washington, D.C.. Novemier 2, 197g. 

MEMORANDUM   TO  FILE 

Subject: Evaluation of Parole Bo.qrd Response to Recommendation H4. 
The Pnrole Board, by letter dated October 20, 1972, replied to our inquiry 

concerning implementation of the procedures proposed by Recommendation 34. 
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The purpose of this memorandum Is to evaluate the extent of actual and planned 
compliance. 

In the discussion below, each paragraph of the recommendation is set forth 
separately, followed by the Parole Board's response, followed by a comment 
describing the degree of acceptance. No attempt ha.s been made to refute a.sserte<l 
reasons for rejection; almost none of them is new. A copy of tlie fVbruary 1!)V2 
Board of Parole memorandum is attached for further baclvground as to its 
position. 

A.   RULES  AND   STANDARDS 

KECOMMEJfDATION 

Recommendation: "Tlie United States Board of Parole should formulate gen- 
oral standards to govern the grant, deferral or denial of parole. Tliis articulation 
of standards can appropriately be referred until it can reflect both the result.* 
of tlie iH»nding computer study of parole decisions and the accumulation of a 
usable number of reasoned decisions. The Board in formulating its standards 
should use typical hypothetical illustrations in significant areas where promul- 
gation of general rules is not yet possible." 

Parole Board response: "The Board has publLshed in its Rules the factors it 
comsiders in granting or denying parole. Refinements may be ix>ssible after com- 
pletion of its present study on Improved Det'ision-Making." 

Comment: Apparent rejection. A li.sting of "factors" was contnined in the 
Board's rules at the time the recommendation was adopted. This is simply not 
the same thing as the formulation and articulation of standards, and much 
more than mere "refinement" is necessary to make it .so. The Board's repl.v 
does not comment on the development and use of "liyimtlietical illustrations"; 
presumably there is no change in its po.sition that this is not feasible. 

B.   THE  PRISONER'S FILE 

Recommendations: "1. Accerni to file. Under guidelines is.sued by the Board, 
the pris<m counsellor should disclose the file to the pri.soner or bis repre.'ientative 
in advance of the parole hearing, except for any information as to which dis- 
closure is clearly unwarranted or which has been determine<l by the ."sentencing 
judge to be improper. The prisoner should be given an oral smiimary or indica- 
tion of the nature of any relevant adverse information which is not directly 
disclosed to him." 

"2. The prc-irntenee report. The .Tudicial Conference of the United State."* 
should lie rcfjuested to consider directing the sentencing judge to indicate on 
the face of the pre-sentence report (a) whether it has been shown to the pri.soner 
or his counsel at the time of sentencing and (b) if not. wliether it or any desig- 
nated part should remain undisclo.«ed in connection with jiarole proceedings. 
Disclosure of jire-sentence reports should lie encouraged except to tlie extent 
that the retiort contains information as to which disclosure is clearly unwar- 
rante<l." 

Parole Board response; ".\t this time the Board does not plan to jiermit 
access to the file at tbp time of or before parolp consideration. This matter 
is nnder studv, espec'ially in light of n recent Supreme Court decision 
(Morriinry v. limrer) which provides for some disclosure of the file in certain 
revocation proceedings." 

Comment: Clear rejection for the present. Whether any hope is held out 
for the future depends upon whether "study ... in light of" the 3/o/Ti.v.»rM case 
implies a willingness to extend the salutary Tirinciolea of iforrh-iry by analogy. 
The case would not comi>el anv change, since it related to revocation rather than 
granting of tiarole. and since it only recpiired disclosure of the particular evidence 
relating to the revocation. In view of the Board's past intransigence on this point, 
and in view of the fact that it has already had four months to study the decision, 
it seems most unlikely that the Board means to extend ilorrinHeii beyond its nar- 
row bounds. Accordingly, the rejection of this recommendation is probably total 
and permanent. 

C.   EIGHT TO  COtrNSEI. AT THE  PAROLE INTERVIEW 

Rerom''ion(l;tt'i'n : "Tb" prisoner ^lionhl be al'owed to bo assisted br coun- 
sel, or other representative of his choice, both in the examination of his file 
and at the parole interview. The participation of the prisoner's counsel or 
representative should ordinarily be limited to offering remarks at the close of 
the interview between the examiner and the prisoner. Bar associations, public 
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Interest law firms, and other professional organizations slioxilrt be xjrge<l to 
offer iissistnnce to imiigent prisoners pending evaluation by api)ropriate govern- 
mental institutions of the need for and desirability of public funding of these 
legal services." 

I'arole Board response: "The Board does not plan, at this time, to permit 
counsel at a parole interview. The presence of an advocate (not an attorney) 
to assist the inmate ut the interview is currently being ix'rmitted in a pilot 
liroject the Board is now conducting to explore the effects of a regional ojiera- 
tion. Experience gained from tliis project should aid the Board in its future 
di.scussions about the matter generally." 

0)mnient: Clear rejection, inasmuch as the recommendation seeks repre- 
sentation by legal counsel. It is not even certain that the "advocate {not an 
fitlorncy)" in the Board's limited pilot project is selected by the Inmate rather 
than assigned by the institution. (The Board had earlier talkwl of permitting 
the inmate's prison counsellor to api>ear with him at the hearing.) 

D.   THE PAROLE  DECISION 

Recommendation #1: "1. Reasons for deferral or denial. A statement of 
rea.sons for tlie deferral or denial of parole should in all instances be given 
the prisoner. In some cases the Board can simply adopt as its own decision 
the examiner's recommendation. The cases where this is not appropriate may 
well be so voluminous as to require the use of a check-list form, such as that 
with which the Board is now experimenting, liut there should in each such 
case l>e added at least a sentence or two of individualized explanation." 

Parole Board response: "A check-li.st giving reasons for deferral or denial 
was tried in two institutions for several months this year. The system proved 
to l>e rather unsatisfactory and has now been dropi)ed in favor of another 
exiK>rinient. In five institutions Included in the pilot project mentioned above, 
the inmates will be told in person why they were not paroled. This will occur 
within five days after the parole interview and will be done by the persons who 
conducted the Interview." 

Comment: Clear rejection, since it is central to the recommendation that there 
be a statement of reasons in writing, in order that the decision may be made 
publicly available (see (3) below). 

Recommendation #2: "2. Prototype decisions. The Board should develop a 
body of fully reasoned decisions—whether granting, denying or deferring 
linrole—in typical or recurrent fact situations. Tliese decisions should serve as 
time-saving precedents and as the raw material for the subsequent formulation 
of standards." 

Parole Board resjionse: "Since the Board's decisions are highly individual in 
nature we feel that the providing of prototype decisions would serve little, if any, 
value. Further, it is doubtful if there would be any real interest in this tyi)e of 
material, and the Board does not plan to develop such prototype decisions." 

Comment: Clear rejection. 
Recommendation #3: "3. Public availahiliti/. The Board's decisions should be 

open to public insi)ection. These decisions, including examiners' recommenda- 
tions which may be adopted by the Board, should be worded impersonally and 
designed to allow easy deletion of the prisoner's name in order to avoid a clearly 
unwarranted invasion of privacy." 

Parole Board response: "The Board feels no value would occur by the prepa- 
ration of 'masked' Board decisions and making them available to the public. We 
believe there would be little, if any, interest In such decisions and the workload 
involved would be very large." 

Comment: Clear rejection. 

E.  PAROLE  REVOCATION 

Recommendation #1: "1. Adrer.<ie evidence. The parolee or his counsel should 
liave access to the written evidence against him, and should be entitled to hear 
and examine adverse \vitnes.ses who appear at the revocation hearing." 

Parole Board resjionse: "The Board now complies with the recent Supreme 
Cotirt decision mentioned above {Morrissey v. Brewer) which compt^ls, under 
certain conditions, limited access to evidence and the confrontation of adverse 
witnesses." 

Comment: Substantial acceptance, under the acknowledged compulsion of 
Morris.sey. It is unclear what the Board means by "under certain conditions," 

2S-0t!l—74 14 
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unless it Is a peculiar reference to Morris»ev'» Indication that the general rule 
requiring confroutatiou of adverse witnesses may be departed from where the 
hearing officer finds good cause. It is unclear what the Board means by "limited 
access to evidence," unless it is a peciUlar reference to the fact that Morrissey's 
language only applies to all adverse evidence. 

Recommendation #2: "2. Recommended decision. A copy of the hearing officer s 
recommendation should be given the parolee, and he should be given an op- 
portunity to comment or reply in writing before the Board enters its decision." 

Parole Board response: "The Board does not plan to provide a copy of the 
hearing officer's recommendation to the parolee. This seems to be an un- 
neeesj^ary step in the Board's present procedures which are believed to be quite 
complete and fair. A copy of the Board's revocation procedure has been furnished 
to you previously." 

Comment: Clear rejection. 
Recommendation #3: ''S. Board decision. The Board should state the rea.sonH 

for its decisions and make them available to [lublie inspection in the .same man- 
ner as recommended above for decisions denying or deferring parole." 

Parole Board response: "The Board does not plan to state or make public its 
decision relative to revocation for the same reasons stated in Section D(3) 
above, which applies to parole decisions." 

(^omment: Clear rejection—and also clear violation of Morrissey requirement 
of "a written statement by the factflnders as to . . . reasons for revoking parole." 

F.  IMPLICATIONS  FOB BO.'^BD   STAFFING 

Recommendation: "Prior to ins next budget request, the Board should estimate 
tile additional personnel needed to implement these recomniendation-s or other- 
wise to improve its procedures, such as, for example, doubling its staff of ex- 
aminers to permit more thorough consideration of parole applications. The 
Board should then make a vigorous eflfort to secure the increase in authorization 
and appropriations which it considers necessary to thi.«! important end." 

Parole Board response: "The Board. In its fl.scal year 1974 budget re()uest, has 
submitted justifications for twenty-three additional staff (the present authorized 
strength is sixty-six positions). These would Include eight additional Parole 
Hearing Examiners. The primary purpose of the augmented staff would permit 
operation on a regional basis. Regional operation should facilitate the making 
of prompt decisions by the Board, furnishing of reasons for deferral and denial 
and the establi.shment of an internal appeals procedure. Our budget requests wilt 
be deferred pending action of the Board and the Department of Justice after the 
results of the project have been analyzed." 

Comment: Apparent acceptance. The last sentence, however, leaves the matter 
in some doubt. 

[Subseqiientlv. tlip followinj? statement by Representative Biester 
was submitted for the record:] 

STATEMENT OF EDWARD G. BIESTER, .TR., A REPRESENTATIVB IN CONQRESS FROM THE 
STATE OF PENNSYLVANIA 

Mr. Chairman. I appreciate this opportunity to submit a statement on behalf of 
H.R. 150S, the Parole Reorganization Act of 1973. IXiring the 92nd Congresfs when 
this legislation was originally considered, I was privileged to be a member of this 
Sitt)conimittee and to participate in tlie drafting of the imrole reorganization act. 
You and the other members of the Subcommittee are to be commended for recog- 
nizing the need for this legislation and supporting it as you have. 

Reform in the criminal justice .system remains more the subject of Intellectual 
and academic di.srussion than practical application. The urgency of the problem 
cnnnot be ignored, yet the prevailing sentiment among the public continues to be 
.seeming indifference, if not overt hostility, to any sub.stantive action which would 
overhaul antiquated correctional facilities, practices and attitudes. Until the 
public recoenizes its personal stake in a humanized criminal justice .svstem in 
this country, the average citizen will continue to tolerate a dysfunctional cor- 
rect^iotial program and have to live through its failures. 

The problem, of course, is exceedingly complex^an interlocked series of rela- 
tioTiships which reinforce one another and succeeded In discouraging attempts 
to break apart the cycle. Considering the personality and background influences 
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of most criminals, the negative impact of tlie prison experience followed by the 
trauma of the post-release return to society all combine to present a formidable 
barrier to the effective rehabilitation of tlie criminal. There are numerous points 
at which the cycle may be affected and where criminals may be reached, but due 
to the nature of the many reinforcing factors Involved, actually breaking the 
circle requires sustained and simultaneous attention at all points. An all-f>ut 
coordinated effort at all points which have a direct and major influence on crim- 
inal behavior is, unfortunately, most difficult to achieve. As a result, successes 
in one area can be offset by failures in another, yet this must not deter us from 
making those clmnges in the system which hold promise for more adequately 
meeting the problem. 

Re-structuring parole apparatus and procedure will facilitate the establishment 
of a more responsive attitude on the part of corrwtion ofBcials at a critical period 
during the criminal's cttnflnement. At the same time it will instill a sense of 
•confidence in the prisoner that, if he follows the rules and nmkes an honest effort 
to reform, he has no reason not to expect a fair and objective parole hearing. 

A justifiable criticism leveled against the prison system is tliat the deadening 
and de-liumanizlng exjierlence in most prisons fails to encourage the inmate to 
rehabilitate himself. Educationally, vocationally and culturally there are few 
effective Incentives within the prison experience to enccmrage tlie inmate that he 
can better himself—and his prospcts for parole^by working to change himself. 
The lack of sufficient effective rehabilitative opportunities in the prison reinforces 
an attitude among the general population that works against a broadened reha- 
bilitative program. Contributing to this has been the failure of the present parole 
system to offer hope to the inmate that satisfactory behavior will be enough to 
earn him parole. Since this Is a goal toward which virtually every inmat* strives, 
failure to achieve this due to the i)ollcy shortcomings and o|)eratlonal problems of 
the Board of Parole just add^ to the hopelessness with which most inmates view 
their existence within the prison. 

This legislation addres.ses a crucial aspect of the criminal-prison syndrome 
which has long inhibited the achievement of an effective system of criminal jus- 
tice. Several features of the bill are especially worth noting. 

Under the provisions of H.R. 1.598, the Board will become an independent agency 
apart from its current status within the Department of .Justice. Its proposed 
breakdown into five regional boards will help promote a more efficient, effective 
and i>er»onaI means of dealing with individual parole cases. Furthermore, the 
pnn-ision that the Board's comiwsition reflect the racial and ethnic character- 
istics of the prison i)opuIatiou gws a long way tr)ward establishing a parole board 
which can be more sensitive to the backgrounds and life experiences of the 
Inmates. 

Current law leaves the parole decision up to the di.scretion of the Board, taking 
into account the prisoner's behavior in the institution and the probability that he 
will lead a law-abiding life when released. Under this legislation, the regional 
Board shall release the prisoner when he is eligible for release providing he has 
or is likely to meet parole requirements. This new language, therefore. Improves 
the possibility of a prisoner's parole assuming there Is nothing in his record to 
Indicate or suggest he would not be a good parole prospect. In other words, the 
burden is placed on the Board to prove that a prisoner should not tte placed on 
parole. Such a devlslon would serve to eliminate di.scretionary attitudes on tiie 
part of the Board which have tended to reject some parole requests on less than 
reasonable grounds. 

This legislation requires that a parole hearing be held when the prisoner he- 
comes eligible, and it si)ecifies the nature of the hearing—composition of the panel, 
when it is to convene, factors in the prisoner's record to be considered and the 
rights of the prisoner during the hearing proce<Iure. The ab.sence of such provi- 
sions in existing law and regulations has been a serious deficiency. The indeter- 
minate nature of hearing frequency and procedure is corrected in this legislation, 
and it provides the prisoner with assurances of what he can expect when he doe.s 
become eligible for consideration for release on parole. 

Under current hearing procedure the prisoner cannot be represented by counsel, 
and the records indicating the reasons for denying parole are too often unavail- 
able to the pri.soner. These regulations have served to re.strict the ability of the 
prisoner to effectively present his case or learn the reasons for his parole denial. 
it is not difficult to appreciate the affect such jwlicles have In undermining 
prisoner morale and confidence in the fairness of Board consideration. H.R. 159S 
improves this situation by permitting the inmate counsel and providing him with 
reasons for [wrole denial. 
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In the crucial post-release iwriod, this legislation strengthens current law and 
Board regulations by requiring the parolee to meet certain conditions appro- 
priate to his particular background and situation. If the parolee satisfactorily 
follows the conditions stipulated in his parole, he receives deductions from the 
length of his parole term. If he violates them, his i>arole is modified accordingly. 
Adverse decisions made during the hearings or the parole period may be api)ealed. 
and procedures are specified for this. Obnously. a key element in the success of 
the Independent Board will be the effectiveness of the oi)eration of the parole pn>- 
gram. To help insure that parolees will adhere to the conditions imi)osed on them, 
the legislation provides for improved training programs and supportive assistance 
for parole workers. States are encouraged to improve their own parole systems 
through LEAA grants. 

I strongly supiwrt the intent of this legislation and I believe the provisions of 
this bill -will accomplish the objectives of a realistic and effective parole system. 
The existing parole arrangement has not produced the kind of positive results we 
are seeking, and this failure reinforces a general prevailing attitude which works 
against overall criminal justice reform. 

True rehabilitation of the criminal should be a priority societal goal, but we 
cannot expect to achieve this unless we are willing to make substantive changes 
in the system. Such changes should not be dismissed as "coddling the criminal" 
or "soft-lieaded justice." Rather, they should be recognized as efforts to return 
criminals to society with a reasonable guarantee that they wiU become self-suflS- 
cient, productive members of the community. A reformed parole system, as set 
forth in U.K. 1598, acknowledges the necessity for a realistic program which 
works neither for nor against the inmate, but with him toward results beneficial 
to the Inmate and society at large. 

In closing, it Is my hope that this legislation will be reported favorably. Having 
served on Subcommittee #3 and worked with you on this measure, I again wish 
to commend you, Mr. Chairman, the ranking minority member (Mr. Railsback) 
and the other members of the subcommittee of your strong interest in and con- 
cern for parole reform legislation. 
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THURSDAY, JUNE 28,  1673 

HOUSE OF EJCPKESEXTATRES, 
SUBCOMMITTEE ON COURTS, CIVIL LIBERTIES, 

AND THE ADMINISTRATION OF JUSTICE, 

OF THE COMMITTEE ON THE JUDICIARY, 

Washington. D.C. 
The subcommittee met, pursuant to notice, at 10 a.m., in room 

2'226, Rayburn House Office Buildinjj. Hon. Kobert W. Kastenmeiev 
[cliairman of the subcommittee] presiding. 

Present: Representatives Kastenmeier, Drinan, Owens, Railsback, 
and Cohen. 

Also present: Herbert Fuclis, counsel, and Thomas E. Mooney, asso- 
ciate counsel. 

Mr. KASTENMEH:R. The meeting will come to order. 
AVe have convened tiiis morning to receive further testimony con- 

cerning H.R. 1598, the Parole Reorganization Act of 197:3. I am very 
pleased personally to greet the distinguished Director of the U.S. 
Bureau of Prisons, the Honorable Xorman A. Cai-lson. I furthennore 
•would like to say there are a series of bills, in addition to this, about 
•which the subcommittee would like your comments. Probably next 
month and the month following we will have occasion to invite you to 
give remarks on other pieces of legishition. I would say for purposes 
of the subcommittee one of those is the prisoners furlough bill whicli 
has received favorable consideration in the Senate wiiich, in time, will 
probably come to the Hou.se for our consideration of it. 

In any event, Mr. Carlson, you are indeed welcome. You have been 
before us many times. "We are iiappy to see you today. You may pro- 
ceed, sir, as you wish. You may identifj- your colleagues acconii^anying 
you. 

^Iv. CARLSON. Thank you, Mr. Chairman. I am accompanied by Mr. 
Tjarry Taylor, who is Executive Assistant to the Director of the Fed- 
eral Bureau of Prisons. 

Mr. Chaiiman, I have a prepared statement w'hich, with your per- 
mission, I woidd like to introduce into the record and then briefly 
summarize for you. 

Mr. KASTENMEIER. Without objection, your 9-page statement will te 
received and made part of the record. 

[The statement referred to appears at p. 242.] 

(209) 
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TESTIMONY OF HON. NORMAN A. CARLSON, DIRECTOR, FEDERAL 
BUREAU OF PRISONS; ACCOMPANIED BY LARRY TAYLOR, 
EXECUTIVE ASSISTANT TO THE DIRECTOR, FEDERAL BUREAU 
OF PRISONS 

Mr. CARLSOX. Thank you, Mr. Chairman. First, I want to express 
my apiireciation personally and also for the Federal linreau of Prisons 
for the support and interest on the part of tliis Committee. As j'ou 
mentioned, over the yeai-s we have had an opportimity to discuss on a 
number of occasions the legislative program of the Bureau of Prisons 
and some of the changes that we have plamied. Also, you have visited 
several of our institutions. 

I want again to extend a welcome to you and all members of the 
committee and staff, at any time you have an opportunity, to visit oiu' 
institutions and see for yourself some of the problems we have and 
some of the progress we are making. 

5Ir. KASTEXMEIER. The Chair would like to say that we do intend to 
resume our visits to Federal and non-Federal correctional institutions 
later this summer and in the fall. As soon as we are over the hurdle of 
a couple of major pieces of legislation we are presently considering 
I think we will have the time to resume the visits which were used 
so profitably in the last 2 years as a setting for the bill we are 
considering. 

Mr. CARI^SOX. Mr. Chairman, in my statement I have discussed the 
importance of parole as it relates to the correctional process. I believe 
Mr. Sigler, tlie Chairman of the TT.S. Board of Parole testified several 
weeks ago about the specifics of the bill. He, of coui-se. is the repre- 
sentative of the Department of Justice so far as specific aspects of the 
bill are concerned. 

Let me say there is no question in my mind, based on my experience 
in the field of corrections, that parole is by far the most important 
incentive in the entire correctional process when it comes to involving 
offenders in institutional programs. Inmates are primarily concerned 
with one thing and one thing oidy. That is their freedom. They want 
to get back out in the community and spend their time with their 
families out of the institutional setting. 

Parole has far more importance than the other aspects of an insti- 
tutional operation—the food, the clotliing, tlie medical care, and so 
forth. The opportunity for parole and the freedom that parole repre- 
sents is of great concern. 

The possibility of parole is a very strong motivational force in an 
institution to encourage offenders to use their time profitably and to 
take advantage of available opportunities such as education, voca- 
tional training, and other activities. It encouraged them to utilize 
their time in a way that will result in eventual release from custody 
through the parole process. There are several major areas of concern 
on the part of the offenders that I liave observed, and I am sure you 
and the members of the committee have too. The concerns, of course, 
relate to the parole process. The first, and perhaps most important, 
concern is a promjit response. If there is one thing that the offender 
wants, it's a prompt response when parole is being considered. Unfor- 
tunately, delays frequently do occur, not only in the Federal system 
but also in the State systems. They create a great deal of anxiety and 
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T am afraid it serves a vei'v destnu'tivo purriosc as far as the offender's 
attitude is concerned. The fact that he has to wait for several weeks, 
or perhaps even longer, will have a very traumatic effect on both the 
offender and, of course, on his family. The uncertainly of whether or 
not lie is jroing to be able to rejoin his family and return to the com- 
munity or not causes a major problem. 

Second offenders want an explanation when parole is denied. If 
parole is granted, they are naturally not concerned about tlie reasons. 
If the parole is not granted, however, they are obviously concerned 
with the reasons why they have been denied and what thev can do in 
the future to get an opportunity for more favorable consideration. 

Third, as I have indicated in the statement, offenders are looking 
for a uniform iwlicv, so that there is a consistency in the parole 
process. They want a parole process that is applied uniformly across 
tlie board to all offenders, with the maximum amount of consistency 
possible. 

Historically, as you know, there have been three components in the 
correctional process—probation, imprisonment, and parole. During 
the last 5 years, we have seen a rather rapid expansion of a varietv of 
other alternatives that provide flexibility in the correctional process. 
Of course, I am referring now to such programs as community treat- 
ment centers or halfway houses, work and studv release programs, the 
use of furloughs, and a variety of other techniques. 

The key to whatever progress we are making in the field of correc- 
tions is essentially developing a great deal of additional flexibility into 
the correctional system. We recognize that we deal with a very 
heterogeneous group of individuals. With only the three components, 
it was impossible to meet the needs of all the offenders that we deal 
with. 

As you know, the Federal Bureau of Prisons has attempted to de- 
velop a balanced program, recognizing that there arc some offenders 
who must be incarcerated in an institution to protect society. We have 
28 institutions and have 6 more under construction at the present time. 
In addition, we have 15 community treatment centers or halfway 
houses which we use both for offenders about to be released and also 
for offenders who are sent to community centers in lieu of incarcera- 
tion. In other words, as an alternative the courts can either place a de- 
fendant on probation and initially require him to live in a community 
treatment center or commit him directly to a center to serve a short 
sentence. 

In addition, we contract with a number of State, local, and private 
narencies to provide these sources in areas of the country where the 
Federal caseload does not justify a separate Federal facility. 

At the present time, Mr. Chairman, we have a great many problems 
in the Federal prison system. I don't want to go into great detail, but 
I would like to call your attention to the fact that our inmate popula- 
tion is continuing to expand very rapidly. At the present time our in- 
mate population stands at 23,200. It has gone up over 1.200 in the past 
year. During the past 2 years our average increase has been approxi- 
mately 100 additional inmates every month. We are overcrowded, as 
you well know from your visits to our institutions. It's a problem we 
are trying to face up to in every way possible by developing additional 
facilities and alternatives to handle the expanding Federal prison 
caseload. 
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In addition, the type of offender we see coming into the Federal 
prison system is clian^ing, and changing rapidly. I liave already dis- 
cussed with you the change in bank robbery, for example, where it's 
now the largest single offense category. Roughly 20 percent of all new 
commitments today in the Federal system are for armed bank robbery, 
which is, of course, a serious offense and an offense for which most 
courts impose rather substantial sentences. As a result, we are seeing 
a continuation of a trend over the last 3 to 4 years of longer sentences 
being imposed by the courts. This is because the type of offender coming 
into the Federal prisons system is a much more serious offender in 
terms of the offense he commits and also in terms of his prior record. 

At the same time probation has been siphoning off a great many 
cases, as it should. The rate of probation at the Federal court level has 
continued to stay near 50 percent of all defendants sentenced. We are 
seeing a continuation of the trend of the use of probation for offendera 
who are not a threat to society and Avho can respond to community 
supervision. 

ilr. KASTENMEIER. May I interrupt just to inquire? You mentioned 
higher incidence of bank robberies, at least as far as inmate commit- 
ments are concerned. I take it tliis is partly due to the fact that the au- 
thorities move more effectively against those wlio commit that type of 
felony as opposed to other felonies that are committed which are not 
brought to trail, which are not brought to justice. 

Mr. CARI^SON. That is correct, Mr. Chairman. I understand that 
the rate of apprehension for armed bank robbery is substantially 
liigher than for other crimes. There are several factors, not the least 
of which is modern technologj', such as the use of closed circuit 
television cameras in the banks. Through these means and other, law 
enforcement officials are able to apprehend a substantial nimiber of 
offendere who commit armed bank robbery. 

In addition, of course, there has been a proliferation of small 
branch lianks all across the country, the suburban type bank which 
is a ready target for any offender who wants to obtain some cash. 
I think the two factors—the increase in the number of branch banks 
and tlie increase in apprehensions—resulted in the substantial in- 
crease in this offense category. 

I would also comment, Mr. Chairman, the figures indicate that 
approximately 30 percent of all the defendants now teing committed 
had histories of drug usage at the time of commitment. Offendei-s 
in this category liaA^e aLso been increasing rather steadily. 

I testified yest^'ixlay before the House (lovernment Operations Com- 
mittee on this subject. I won't go into detail, but we are very much 
concerned with the narcotic addict because he is a different type of 
offender and requires specialized treatment, both in the institution 
and following release, to make sure, if at all possible, he does not 
I'eveit to the use of narcotics. 

Two weeks ago, as you mentioned in your opening statement, I 
testified before the National Penitentiary Subcommittee of the Senate 
Judiciary Committee chaired by Senator Burdick. At that time I 
discus.sed the provisions of S. 1678, which is a bill to expand our 
furlough program. The companion bill has been introduced in the 
House by Chairman Rodino. I was very pleased, Mr. Chairman, to 
learn you plan to hold hearings on the bill. We think it will have 
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tremendous importance in terms of helping us to find better ways 
of dealing with the problem of the incarcerated oft'ender. 1 personally 
think the use of furloughs can have a very positive effect. 

We have had a fui'lough program for the past 5 or 6 years, but 
it has been substantially limited by legislative authority. It speaks 
primarily in terms of family emergencies, such as illness, death, and 
so forth. We would like to be able to use furloughs for otfcndcre who 
do not present a thi-eat to the conununity, and who we feel could 
profit by having an opportunity l,o occasionally see their families 
and have contacts with their own communities. 

Mr. iSigler, ^1 weeks ago in his testimony, commented on the pilot 
project M'liich the Board of Parole has undertaken. 1 only want to 
comment that the feedback that I have received, both from inmates 
that I have talked with as I visited tlie institutions involved and also 
with our staff members, is veiy ]iositive. I think the Board is trying 
to address the issues that I mentioned—the prompt response, ti-ying 
to provide reasons for the offendere, where parole is denied, and 
a consistent policy so far as the application of parole is concerned. 

I think that this has been a positive step forward. I certainly hope 
the Board will continue and exjjand this project. I think it will have 
significant effect upon the general climate of our institutions. 

In closing, Mr. Chairmtm, let me say that I. as a correctional admin- 
istrator, \iew parole as a tremendously important j>art of the correc- 
tional process. I tliink it's one thing that can have impact throughout 
the system. It has a very strong motivational force on offenders. 

In addition, I think it has an effect on the morale of the inmates in 
an institution. It certainly does affect their morale. We know they 
are much concerned and interested in the parole process. They follow 
it Avith great interest. I think that it's a key element of the entire 
correctional process. 

Mr. KASTENMEIER. Thank you very much, Mr. Carlson, for your 
statement. 

You indicated in your statement that you defer to ^fr. Sigler's 
views on pending legislation. You are both part of the Justice Dejiart- 
ment. Are you required to defer to his views on legislation ? 

Mr. CARLSON. Mr. (^hairman. his statement is the statement of the 
Department of Justice. He is the Chainnan of the Board of Parole 
and, of course, does have primary responsibility for the parole process. 
His statement and the section-bv-section comments he makes would 
be the Department of Justice |X)sition on the proposed legislation. 

Mr. KASTENMEIER. Actually, you are not in a position to disagree 
with his statement, are you ? 

ilr. CARLSON. XO, sir. Mr. Cliairman. I work veiT closely with Mr. 
Sigler and members of the Board of Parole. Obviously, we have to 
liave close collaboration. I assure you that, in terms of trying to work 
together, we do liave collaboration in every Avay possible. I agi-ee with 
much of the statement and certainly support the comments of Mr. 
Sigler. 

Mr. KASTENMEIER. On the other hand, of course, yon do have differ- 
ent insights of problems seen from a different perepective than the 
Board of Parole may have. In this connection, you mav have a different 
comment on, let us say, this pending legislation. Would you agree 
that more equitable procedures, affecting parole imbedded in the 
statute so that prisoners could be assured of what the law is, as opposed 
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to what it might be as a mattei- of transistory policy, would be a 
better state of affairs ? 

Mr. CARLSON. Yes. I think the offendere are looking for consistency 
and uniformity and would like to have the better knowledge of how 
the parole process works. I would certainly subscribe to that notion. 

Ml". KASTENMEIER. I take it, that us a prominent national correc- 
tions official, indeed as the most prominent in terms of tlie office, you 
feel that if the entire corrections procedure continues, there is a greater 
oj)poi-tunity for dealing sa^isfactorily with a prisoner outside of in- 
stitutional walls tlian inside, other things Iwing equal? 

Mr. CARUSOX. Yes. I think if we are talking about rehabilitation or 
corrections, Mr. Chairman, we are essentially talking about what can 
be done in tJio community, not wliat can be done in an institution. 

To me, there is no good institution and there never will be. I think, 
any time you deprive a man of his fi-eedom and his contacts with his 
f.Miiily and community, you impose a .=et of constraints which are very, 
A'ery great. If the i^rime ol>jective of the criminal justice system is one 
of correction, it should be done in the community. However, I feel 
institutions ai-e very necessary for offeiulers who cannot or will not 
respond to conuriunity supervision and certainly for those who present 
a serious threat to society in terms of tlie type of criminal activity they 
have become involved in. I am referring particularly, of course, to the 
assaultive and aggressive offender. 

Mr. KASTENMEIER. In your statement. Mr. Carlson, you express 
support of S. IfiTfi. the furlough bill. Will j'ou briefly describe to us 
how this would operate ? 

Mr. CARIJ^OX. Mr. Chairman, in the present statute, title 18 provides 
us with an opportunity to grant furlouo-hs to offenders for nun>oses of 
emergencies in the family, such as death, serious illness, et cetera, or 
for o'^'onders nearing release for assistance in finding a job. 

Tt does not, however, .<rive us t]\e rather broad autliority which we 
would like to have whicli would enable our institutional staff to use 
furloughs whenever they feel it would be appropriate. I am thinking, 
for example, of religious holidays or other occasions. It is not infre- 
quent that I have a request for a family when a daughter is getting 
married or graduating from college or some other significant event, 
and they would like their husl>and or fatlier there. We simply have no 
mechanism at the present time to jx>rmit this. 

1 think broadening the statute would give us greater flexibility in 
ntilizinfr furlouirhs when we think they are appropriate. I think it 
would do much to negate the damage that institutions do to an offender. 
Anv institution has a negative impact on an offender. I think the use 
of furloughs apjiropriately can negate mucli of that damage. 

Mr. KASTENMEIER. This is not nrecisely the same as. or does it have 
quite the same purpose as, s*o-called conjuaral visitations? 

Mr. CARLSON. XO. T am opposed to coniugal visitations. By conjugal 
Tisitations, I mean where conjugal visiting takes place in an institu- 
tion and a wife comes into the institution for that purpose. T am op- 
posed for several reasons, not the len.st of which is that only 2.5 percent 
of the inmates in our svstem—and I suspect the same is true of the 
State or local system—are married or have anv typp of marital rela- 
tionship, either common law or legal. T would prefer to see us use 
furloughs for a variety of purposes, again, for those offenders who 
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are not a tlircat to the, community and who can go out and rejoin the 
community for short periods of time while tliey are confined. 

Mr. KASTENMEIER. Mr. Sigler expressed a preference for admin- 
istrative reform rather than legislative reform. That is to say, he 
would rather make up the reforms in procedure instead of changing 
the statutes with respect to parole. I don't know how he would react to 
your furlough bill. Possibly, he would rather do that administratively, 
too. 

Mr. CARLSON. NO. Mr. Chairman, I have a close relationship with 
the Board and with Mr. Sigler personally. The Board did support the 
proposed legislation. It has been discussed with them. He is definitely 
in support of the proposed bill which would expand our furlough leg- 
islation. He has not testified formally Ix^fore the Congress on the bill, 
but I can assure you it has been discussed with him. 

Mr. KASTEXMEIEU. In any event, you certainly prefer the legislation 
for furloughs but, as far as general parole legislation goes, you do not 
express a preference in that connection. I take it'. 

Mr. CARLSON. That is correct, Mr. Cliairman. I^t me add that it 
would require legislative authority so far as the furlougli legislation is 
-concenied. There, is no question but what the present statute does not 
give us that authority. Therefore, we have no alternative, other than to 
seek legislative change to accomplish our purpose. 

Mr. KASTENMEIER. I would like at this point to yield to the gentle- 
man from Massachusetts. 

Mr. DRINAN. Thank you, Mr. Carlson, for coming. I am afraid I 
must say in all candoi- I am disiipi)ointed in the testimony of Mr. 
Sigler. As you know, the bill we have prepared is the first suljstantive 
reform of parole that Congress has offered in 42 years. Mr. Sigler 
came and, in disregard of what tlie Administrative Conference had 
recommended, said in effect, "no." Now you have co>ne and said that 
this is the position of the Department of Justice. I find this verj' dis- 
appointing. All you can oll'er is that in 5 of the 28 institutions you have 
a trial experiment. I find tliis very di.scouraging, if this is the official 
position of the Department of Justice. 

I am obliged to say and reiterate that you and Mr. Sigler are acting 
in rejection of everything that has been said about parole. I have l)een 
involved in this area, not as professionally as you, but it seems almost 
insulting for this Board to s<ay, "Go away. We don't need you. Just 
continue to appropiiate money and we will take care of everything." 
You haven't asked for a single, single revision of the law with regard 
to parole, except a matter you discussed with the chairman. 

It seems to me, given this deplorable state of affairs—where you 
say that we just don't kjiow, where Mr. Sigler has said earlier this 
past January in a speech in Washington, "AVe simply don't know why 
we release people"—the best we can do should be done, and yet you arc 
not asking the Congress for anything. In all candor. I find it extraor- 
dinarily disappointing. You come and say this is tlie position of the 
Department of Justice. You and Mr. Sigler are the Department of 
Justice as to prisons and paroles. Does it go to John Mitchell or some- 
body else? Has Elliot Richardson seen tliis position? I don't believe 
he would agree with it, frankly, if he did see it. 

I am sorry if I am angry and annoyed, but I am disappointed. We 
haA'e spent months and months on this legislation. I think it's almost an 

V 
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affront to come and say, "TVe me not even interested in this." I would 
like yonr reaction to that reaction. 

Mr. CARI>SON. Congressman Drinan. I have no responsibility for 
administration of the parole systems. I am sure you understand I am 
Director of tlie Rui-eau of Prisons but have absolutely no responsibility 
for the administration of the parole process. That is a separate board, 
totally independent of the Federal Bureau of Prisons. My responsi- 
bility is for the administration of the Federal prison sj'stem. 

Mr. DRINAX. But you have said you agree with the statements of 
Mr. Sigler. I would like to know which ones you agree with and what 
you disagree with. If you agree with his statements, I think it's 
preposterous. 

Mr. CAKLSOX. Congressman Drinan. that is the statement of the 
Chairman of the Board of Parole, which represents the Department 
of Justice's position on tlie matter. I am not in a position to refute 
the statement which Mr. Sigler made. 

Mr. DRINAN. What would you say this committee could constructive- 
Iv do to help A'ou in connection with parole as it profoundly affects 
the 23,000 inmates? 

Mr. CARL-SOX. Congi-essman Drinan, as I indicated earlier, I think 
there ai-e three basic points. The prompt response, the reasons for 
denial, and consistency. I would say tliose are the top three considera- 
tions so far as the parole process is concerned. T don't know exactly 
how it should be handled to make sure that all of those elements are 
provided. 

Mr. DRIXAX. If you want those elements, you will not be enforcing 
what Mr. Sigler said because Mr. Sigler said. "Leave us alone. We are 
doing this in five Federal prisons by way of experiment," and he 
didn't go into all the other things—tliat this person, according to our 
bill, should have a right to counsel, and so on. But this is happening 
only in five institutions at most. 

Mr. CARL-SOX. That is correct. 
Mr. DRIXAX. You don't agree with Mr. Sigler then, because you have 

said that we should have promptness, we should have reasons stated 
for evei-ybody. Right ? 

Mr. CARLSOX. AS I have said in the statement, I would hope that 
what tlie Board is doing could be expanded to our entire system. Tiio 
feedback we received is very positive, both from the offenders and 
from staff. I certainly subscribe to tlie notion of tr\ing to provide the 
jn-omptncss and the reasons to offendei-s. I would hope that at a very 
early date the Board could expand this project. 

Mr. DRIX'AX. This bill also recommends that the Parole Board be 
an independent agency outside of the Department of Justice. Would 
that be advantageous to you? 

Mr. CARLSOX. T don't think so, Congressman Drinan. To me, there 
has to l)e a criminal justice system. I tliink one of the problems in the 
past, as well as with some of the State systems today, is that there is 
no system of crimiiuil justice. I think to take the parole authority out 
of the Department would in effect tend to splinter the existing system 
that does exist. 

Mr. DRTXAX. In the appropriation on which we will vote tomorrow 
for the Department of Justice, is there any money requested there for 
doing what you recommend should be done: namely, give a prompt 
answer to the people who apply for parole? 
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5Ir. CARLSON. Frankly, I don't know. I only loiow about our appro- 
priation, which is a part of tiie total Department. I am not sure on 
the Board of Parole. 

Mr. DKIXAX. If you want those reforms we want also, its part of 
your resi)onsibility. it seems to me, to reeonnnend to the I'arole Board 
that they i-cquest funds to make possible the implementation of the 
reconmiendations you say are urgent to make Federal i>risons gootl. 
But you haven't done it. 

Mr. CARLSON. XO, I have never discussed the appropriation with the 
chairman. 

Mr. DRIXAX. With regard to possible political influence on the 
Board and on the I'elease of prisoncre, has the FBI in j^articular, or 
I lie late Mr. Hoover, ever influenced or recommended strongly to the 
Parole Board that a particular individual, who may possibly have 
murdered an FBI agent, shoidd not be released? 

ilr. CARLSOX'. I luiderstaiul that did occur. That was prior to my 
assuming the job of Director. But I can recall from statements a num- 
ber of years ago there was such an incident. 

Mr. DRIXAX. Despite this, you don't think the Parole Board should 
be independent of the Department of Justice ? 

Mr. CAIILSON. No, sir. I do not think making it an independent agency 
would serve any useful purpose. I do not think it would solve that 
particular problem, if it does exist. 

Mr. DRIXAX. HOW do you solve that ])ioblem ? 
Mr. CARLSOX. Father Drinan, I don't know exactly how it could be 

solved. I don't think the independent status would resolve it, however. 
Mr. DRIXAX. It's a problem that should l)e solved and you have the 

obligation, it seems to me, because this festers in Federal prisons. I get 
letters every day, Membei"s of Congress do, and you get moi-e than we 
do, saying they know this is unjust, that a particular individual is 
red-flagged on his file and that Mr. Hoover doe.sn"t want him out. This 
is basically unjust. You have to take a position. We have taken the 
position this should be an independent agency and you pooh-pooh that. 
What is your solution, sir, to what you have said just now is a problem ? 

Mr. CARLSOX. My suggestion. Congressman Drinan, is to retain the 
Board of Parole in the Department of Justice so there will be a crim- 
inal justice system that can oT)erate in a systematic fashion without 
having to go outside to an inclejiendent agency for a critical part of 
the process. This is one of the problems we have had in the past. 

Mr. DRIXAX. That is totally unresponsive! You have admitted that 
it has been political influence which is enormously damaging to the 
inmates. You say that there is no solution for that. We propose a 
solution. You have no solution. All I can say is that you will continue 
to live with political influence. 

Mr. CARLSOX. No, sir; I didn't say that, Congressman Drinan, in 
all due respect to you. 

Mr. DRIXAX. What is your solution ? 
Mr. CARLSOX. I am saying there are cases where people are con- 

cerned about the parole process as well as the transfer of offenders 
from one institution to another. I have calls from a variety of sources 
asking for certain things for offenders. We manage our system as it 
has operated for many, many years—that is. totally independent. We 
operate the way we feel it should be operated for offenders committed 
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to custody. The independent action of the Administrator is the key 
to responsible management. 

Mr. DRINAX. "V^Tien you say that the position that we heard the other 
dav is the position of the Department of Justice, who has cleared it? 

Mr. CAKLSOK. Frankly, I dont' know. Congressman Drinan. My state- 
ment, of course, as any statement of the Department, is sent through 
the Assistant Attorney General for Legislative Affaii-s. This is the 
pattern in the D^'^aitmcnt of Justice. 

Mr. DRTNAN. IS that ^Slike McKevitt ? 
Mr. CARLSOK. Yes. sir. the former Congressman. 
Mr. DuiXAM. He approved of this ? 
Mr. r'ARLsox. I don't know. 
Mr. DRINAX. I think we have a right to know who approved it. 
Mr. C \HLsox. I have to say I don't knoAV. 
Mr. DRIXAN-. I have a rirht to say I just reiect it. I don't believe it, 

until somebody says it and takes responsibility for it and acts as a 
witness. 

Mr. CART SON. My statement was written by myself and my colleague 
on my riirlit. No one else was involved. 

Mr. DnixAx. But yon have expl'citly and implicity endorsed what 
Mr. Si,"'er savs. That is vour positioii. You sav vn'riielv this has Iioen 
floared by .somelnxlv uinianied. J sav if its Mr. McKevitt. let him come- 
forward and iu.stify this bv tcstifyin<r here. We ha\e a right to say to- 
the woi'ld and to this Congress that this is not the position of the De- 
Tini-^ment of Ju.stice. JTO is not anfhorized. It will liave to go t:) Elliot 
T''chardson or somelx>dy else wjio is duly appointed to clear these- 
tilings. 

I am s?<>rn- to be impatient witl) yon. As you know, we have worked' 
foi- almost 2 years now on tliis bill. AVe are the fii-st ones to say tliat it 
coidd be inini-oved. We had hoped from Mr. Sigler and youi-self that 
we would have conci'ete suggestions as to how it coidd be improved. All 
I gather fi-oni Mr. Siirlei^'s testimony, and to some extent fi-om vours,. 
is that rou don't want Congress to intei-fere. You w;int that bill we' 
tii'ked about, and that is fine. I wish there wei-e more bills that we could' 
help A-ou witli. 

I "et tlie impression that the Parole Board, after 42 veflrs of no 
chancre what.soe\ei- by tlie Congress, just says, "Leave us alone and we- 
nie .<roin<r to solve f)nr pj-obleni." Well, it's probably the fault of Con- 
gress not doing auAthing about tlie Parole Boni-d for 4:2 year?, but I 
fr.iTikly feel frustrated. I feel f]jj,t: tlie administration is going to op- 
pose any interference, and Chairman i^i^'Ier, to'i. You won't he'p ns 
with any enactment of this bill. I am afraid this bill is in limbo. Would 
yon l'.a\e any comment on that ? 

y^r C.\RLsox. Congressman Drinan. I can pist reiterate what I have- 
said. I have tried to .<rive you mv frank views on the concept of parole., 
I am not chairman of the Board of Pai-ole and I have no responsibility, 
administrative or otiierwise. foi- the operation of the parole svstem. 
I have tried to be very candid and give you mv views on the parole- 
process as I see tliem and the tremendous importance it pres<uits. 

Mr. DRIXAX. Would it ]w helpful to you if we did. in fact, restnic- 
tnre the situation so you did have some input into the Board of Parole ?' 
Obviously, the de<-isions of that Board enonnously affecf what you are- 
trying to do. Maybe we should think in those terms. 
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Mr. KASTENMEIER. T^t me ask a question, if the gentleman will 
yield. 

Mr. DRINAN. Yes. 
ilr. KA.STEXMEIER. The Cliaiinian of the Boaiil of Parole au<l your- 

self, as Director of the U.S. Bureau of Prison.'S, are responsible to the 
Attorney General and to the President of the United States, pre- 
sumably. Really, those are the only two people you are directly re- 
sponsible to in the system. 

Mr. C vRLsox. That is correct, Mr. Chairman. 
'Mr. KASTEXMEIER. Obviously, you deal in tovms of legislation 

tiirough the Attorney General's Assistant Attorney (leneral for legis- 
lation. 

Mv. CARI-SOX. That is correct. 
Mr. KASTEXMEIER. But that person is an agent of the Attorney 

General. 
Mr. C \RE80X. That's right, Mr. Chairman. 
Mr. KASTEXMEIER. That is whom we are talking about. We are talk- 

ing about the Attorney Genei'al and ultimately tlie President him- 
s.'lf. T am sorry, was the gentleiiian from Massachusetts finished? 

Mr. DRINAX. One last (]iiestion. Going back to the ouestion of the 
political influence, the notorious release of Jimmy Hoffa has been 
brouglit up before this committ'e before. It's my understanding that 
lie was denied parole and tlieii he received a Presidential commu-, 
tation. 

^fr. CAU',SOX. That is correct:. 
Mr. DRIXAX. I talked with people in Federal p'-isons nhnut their, 

reaction to this matter. Do you think fhat is undue iwlitical influence? 
Mr. CAR'.SOX. Frankly, I cannot gi\e you a response on that. Con- 

gressman Drinan. I was not involved in the de<'isionmaking in any. 
way. 

Mr. DRTXAX. One last question. Coming back to the point T w.^s try- 
ing to rai.se, what could we do constructively by way of changing, 
statutes to make the Board of Parole act in a way th,it would fs^ist 
you in vour I'eallj" devoted and dedicated work to help these 23,000. 
people? 

yir. CvR'.sox. I hate to sound like a broken record, Congi'cssmnTi 
Drinnn, but I think the comments I made—promptness, the reasons 
for denial, and a systematic approach of assuring uniformity—I 
would say are the three key elements in a good parole svstem. 

Mr. DniXAX. Sir, if we drew up a bill with only those three ele- 
ments, could we get the support of the Department of Justice? 

Mr. C\Ri,.sox. Cougr;\ssman Drinan, T cannot conuuent on that be- 
cause it would have to go through the Board of Painle. They would 
have the decisionmaking responsibility on that. But those are the ele- 
men.-s T believe, as a correctional administrator, as tremendously im- 
poT-!-nnt in the parole process. 

Mr. DRIXAX. Thank you for coming. We hope we can make some, 
improvements bv collaboration and cooperation. Thank you. 

Mr. C.vRLSox. Thank you. Congressman Drinan. 
ACr. KASTEXJfEiER. The gentleman from Utah, Mr. Owens. 
Mr. OwExs. I think the gentleman from Massjichusetts pretty much, 

covered the ai-ea I wanted to talk about excefjit for one thing. It is a. 
j)olicv in Federal prisons to give time off for good behavior. Do you 
favor that policy in terms of parolees for time on the streeit ? 
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Mr. CAni.sox. Congressman Owens, tlie proposal to reform the Fed- 
eral Criminal Codes does away with the concept of jxood time. I per- 
sonally think we have reached the point in time wliere we really don't 
need good time. It's an anomaly in many ways. For example, the Youth 
Corrections Act which was i>assed by this committee back in 1950 does 
not provide any jrood time for youthful offendei-s. So no matter what 
they do, they cannot eani jrood time. If a pei-son is sentenced under the 
adult statute, he docs get pood time, but a youth offender does not earn 
good time. To me. this is a poor situation because you have a dis- 
parity built into the present statutory provisions of title 18. I 
candidly would favor the proposal of the Brown commission and 
others to completely do awav with the concept of pood time. The sen- 
tence would l>e imposed by the court and the Parole Board would de- 
termine wlien parole shoidd ho- jrranted. I think that would be far 
more equitable than the present system. 

Mr. OWENS. HOW do you pi-esently handle <rood time then ? 
Mr. CAKT.SOX. Good time is, frankly, almost an automatic prooe.ss. 

It is provided by statute. An offender who does not pet invoh-ed in 
disciplinai-y incidents acquires statutory pood time automatically. 
It's determined by the Icnpth of his sentence. As I say, it's almost an 
automatic process. 

Mr. OwKxs. Do you think there oupht to be more discretion with that 
with the Board of Parole ? 

Mr. CARLSON. Good time should be done awav with totally in favor 
of more flexibility. T think flexibility in the system rather than the 
automatic pi-ovision of pood time would be far more effective. 

Mr. OwT.NS. In essence, von ai-e suppestinp pood time. 
Mr. CAKLSON. I think all sentences should have total flexibility as far 

as parole elipibility is concerned rather than havinp an absolute date 
fixed bv the sentence imnosed by the court. With the adult sentencinp 
provisions, an offender has to serve one-third of his time before he- 
is elipible for parole. Under the Youth Corrections Act. lie is elipible 
at any time. This is a built-in conflict between two statutes, and it does 
present a problem to us and to the offendei-s in oui- institutions. 

Mr. OWENS. YOU think it would be more helpful fi'om an administra- 
tive viewpoint if vou could <jive to the Board of Pai-ole complete dis- 
cretion so even within the first third of the sentence time they could 
release pri.sonere ? 

Mr. CARLSON. That is correct. I would favoi- that, as it would be com- 
parable to the Youth Cori-ections Act, Avhich I think is basically a pood 
piece of lesrislation. 

Mr. Ow'F.NS. Would those similar pi-inciples carrj' over to the ad- 
ministration of probation time? 

Mr. CARLSON. T^robation. of cour.se, is a condition imposed bv the 
co)irt for a stipulated period of time. Thei-e is no pood time involved. 

^fr. OWENS. I mulerstand that. I am askinpyou would those similar 
principles be helpful in administerinp probation time? 

^fr. CARLSON. Yes; but a probationer does not earn pood time. In 
stead, the court can motlify the conditions of probation or terminate 
it at any time. 

Mr. OWENS. That is ripht. But if a prisoner is sentenced to 4S 
months and is paroletl at the end of 20 months, he is on parole for 
16 months and then breaks parole and sent back to prison, then throug'.i 
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this policy that you presently have in the Justice Department he then 
may well serve the other 16 months or 18 months. In effect, he has 
been under the court's direction for a couple of yeai-s beyond the orig- 
inal sentence. 

Mr. CARLSON. That is correct, with the present system. 
Mr. OWEN. Did I understand you to say that you thought this con- 

cept of flexibility with the probation, the court which dii-ects the 
grobation period to give time off from the probationary period would 
I helpful, administratively ? 
Mr. CAELSON. Yes. Again what I am referring to is complete flexi- 

bility without the automatic provisions of good time. 
Mr. OWENS. I understand that. You are suggesting that that same 

flexibility should apply to the parolee's probation time as well ? 
Mr. CARLSON. Yes. 
Mr. OWENS. That is a contrary statement to the position taken by 

the Chairman of the Board of Parole. I was trying to ascertain 
whether, from your viewpoint, that has been helpful. 

Mr. CARLSON. The Youth Corrections Act is the best example I can 
give, because we are familiar with its implementation. I prefer the 
Youth Corrections Act as established, where the total sentence, for ex- 
ample, is 6 years and the defendant can never be held beyond 6 years. 
As a matter of fact, he can never be held in an institution beyond 4 
years. But there is no good time provision. The Board has discretion 
to release him at any time and has total flexibility in making that 
decision. 

Mr. 0^vENs. Mr. Chairman, we do find that there is some diversity 
of thought permitted in the Justice Department of some interest. 

Mr. KASTENMEIER. The gentleman from Maine, Mr. Cohen. 
Mr. COHEN. Thank you, Mr. Chairman. Frankly, I find an incon- 

sistency in your statement, Mr, Carlson. 
I would like to follow up a point made by the gentleman from 

Utah. On the one hand, you suggested in your statement there is a 
great need for imiformity. Then you just indicated that you would 
prefer to see some flexibility as well. I would suggest that those do run 
counter and to cross purposes. 

I was somewhat surprised to hear you say you were opposed to 
time off, good time behavior credit being given, because of the disparity 
in treatment between the youthful o^nder, and the adult offender. 
It seems to me you could very well do away with this disparity by 
providing good time credit for the youthful offender. 

Mr. CARLSON. That would require legislative change. Existing lan- 
guage in title 18 doesn't provide good time for persons committed under 
the Youth Act. 

Mr. COHEN. I understand that. But in terms of analyzing whether 
it's an effective inducement to people who are incarcerated in our in- 
stitutions, it seems to me to take a veiT narrow view to say, because, 
we don't have it for youthful offenders tliat therefore we shouldn't 
grant it to the adult offender if, in fact, it does grant incentives to 
those who are incarcerated. 

Mr. CARLSON. It does have some minimal impact as far as induce- 
ment or incentives are concerned. But parole has far more impact than 
good time. Good time of 5 days a month doesn't have nearly the impact 
on the offender as does the possibility of parole. Therefore, I would 
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prefer to see parole used rather than the good time credits which are 
taken olT tlie sentence. 

Mr. COHEN. You would agree, I assume, that there is something 
drastically wrong with our criminal justice system as it exists. 

Mr. CAKI^ON. Yes, sir. 
Mr. {^ouEN. We have some national statistics that indicate we have a 

70 percent recidi\ist rate nationallj'. 
5lr. CAKLSON. It's very difficult to pin down the rearrest rate. It has 

been about 65 percent. Again rearrest is the criterion utilized, not 
recidivism. 

Ml'. CoiiKN. On page^ 2 and 3 you stress the importance of parole 
and its impact upon the Bureau of Prisons. 

Mr. CARLSON. Very definitely. 
Mr. COHEN. I would assume the present system has a very negative 

impact upon prisoners in terms of lack of access to files, speedy deter- 
minations as far as their review hearings, and so forth. 

Mr. CARLSON. Yes, sir. Historically tliis has been a great problem. 
I have worked in a number of institutions myself and can attest to the 
fact that it has a negative effect on the otTonder. 

Mr. COHEN. I would like to follow up a point. Mr. Siglcr expressed 
some opposition to a section of the bill which gives an inmate access 
to files compiled on him. He cited as one of the reasons that the files 
belonged to the Bureau of Prisons and not the Parole Board. I would 
like your opinion as to why that should be an insurmountable problem. 

Mr. CARLSON. AS far as we are concerned, we have no objection to tlie 
offender in parole, status having access to the reports prepared about 
him by our stafF. In the youth institutions today offenders know what 
is contained in theii- reports. They are told what the report says and 
what recommendation has been made. I would have no objection to 
offiMiders .seeing the reports that wo prepare in all our institutions. 

There aTe other reports, of course, in their file that are not our 
property. I cannot comment on them. For example, tlie presentence 
repoi't is the pix^erty of the sentencing court. 

^Ir. COHEN. On page 5 of his statement before this committee, Mr. 
Sigler said that the Board is now of the opinion that: 

There is no need to preclude an attorney from appearing as an inmate's rep- 
resentative In our private project cases simply because he is an attorney, as 
long as he realizes his parole release determinations do not, and should not. In- 
volve an adversary presentation of issues of law and fact. 

Do you think an inmate or prisoner ought to have an opportmiity to 
challenge certain facts which are submitted to the Parole Board for 
their consideration in either approving or denying his application? 

Mr. CARLSON. Yes, I do. If the material prepared by the institu- 
tional staff is in error, I think he should have a right to comment on 
that to the paroling examiner and make known his views so there can 
be an opportunity to straighten out the record if it is in error. 

Mr. COHEN. And to the extent he has a representative, which we 
now apparently would concede would not bo too troublesome to have 
that repi-esentative be an attorney, then you would allow that attor- 
ney to challenge those is.sues of fact wliich have been submitted for 
the Board's consideration ? 

Mr. CARI.8ON. This would present no problem to me at all. 
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Mr. COHEN. DO you think the Parole Board should give to the pris- 
oner a short statement of the basis for its decision and the facts upon 
which it relies in denying his application ? 

Mr. CARLSON. Yes; I tTiink in the case of denial the reason should be 
stated so he can understand what the rationale was for the denial. 

Mr. COHEN. That is not the case right now. 
Mr. CARLSON. In the pilot project it is. In the five institutions they 

are working with now they do provide reasons to offenders as to why 
parole was not granted. 

Mr. COHEN. Not only would it provide for him a basis of determin- 
ing why the Parole Board denied his application and perhaps gave 
him some guidance as to what he has to do in the future, but it also 
would provide a basis for a court subsequently to determine whether 
the Board has acted arbitrarily in denying his application. Is that 
correct ? 

Mr. C.VRLSON. That is correct. 
Mr. COHEN. I was a little bit troubled at the last meeting we had, 

^Ir. Chairman. You stated that you like to see more uniformity in the 
Paiole Board decisions. 

Mr. CARLSON. Yes. 
Mr. COHEN. In my opinion, uniformity can breed as much frustra- 

tion as flexibility or even arbitrariness if it's pushed to the degree it is, 
in some prisons, for example, where some parole boards apparently 
deny parole on the firet application by an inmate just on the basis that 
they feel that they need some uniformity in sentencing. Would you 
agree with that ? 

Mr. CARLSON. NO ; I do not think the turning down of parole on the 
basis of developing uniformity in sentencing is appropriate after the 
court has imposed a sentence. 

But the decisions regarding release are under the jurisdiction of 
the Board of Parole. 

You commented on my use of the terms "uniformity" and "flexi- 
bility." I would like to straighten the record out. I was referring to 
uniformity in the decisionmaking process so there is equity and the 
offender knows there is a consistent policy so far as the paroling 
process is concerned. 

The flexibility I referred to is that the Board can release at any 
time during the period of incarceration. They don't have to wait for 
one-third or one-half or any other magical date. They have total 
flexibility so far as determining when the offender should be released. 

Mr. COHEN. Thank you on that point. You disagree with that policy 
as it has been implemented in various prisons. From your own per- 
sonal professional knowledge, do certain parole boards deny an 
inmate parole simply on the basis that he has only served a minimal 
sentence, despite the fact that he has had good behavior in the institu- 
tion. Are they trying to achieve some uniformity which the courts do 
not always achieve in terms of robbery or rape or murder or what- 
ever it might be, and it is a policy on the part of some parole boards 
simply to deny the first application outright on the basis that he hasn't 
served enough time? Does that take place? 

Mr. CARLSON. I am certain it does take place, but I know of a num- 
ber of cases where the U.S. Board of Parole granted parole at the 
time of an offender's first hearing. To my knowledge they don't have 
a rigid policy against granting parole on the first hearing. 
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Mr. COHEN. But apparently there are cases where they do have a 
uniformity and policy in that regard? 

Mr. CARLSON. Yes. 
Mr. CoTTEN. Wliich doesn't work to enhance the inmate's aspira- 

tions for gaining freedom? 
Mr. CARLSON. It's coimterproductive so far as the correctional pnw- 

ess is concerned, Congressman Cohen. 
Mr. COHEN. I am happy to hear you say that, because I think you 

would probably agree with me, if parole boards are in fact doing 
that, they are actually circumventing the law because the court im- 
poses the minimum and the maximum. For a parole board to simply 
deny parole, even though a fellow may be eligible for it, on the basis 
he hasn't served quite long enough in their opinion would be to set 
uj} a separate sentencing procedure which would be clearly outside 
of the law. Do you agree? 

Mr. CARLSON. It would be in a sense retrying the case. 
Mr. COHEN. Thank vou. 
Mr. KASTENMEIER. 1 would like to compliment my colleague on his 

line of qiiestioning. 
I recognize the gentleman from Illinois, Mr. Railsback. 
Mr. RAILSBACK. Mr. Chairman. I want to welcome our witness and 

express to him my feelings which are that, despite the hard line of 
questioning that he has been submitted to, since I have been involved 
on the Judiciaiy Committee, it has been my observation that he has 
directly been responsible for some of the most imaginative and innova- 
tive reforms that we have seen, even though we still have a long way 
to go. 

^Vhat has been your experience with the pilot project of the Board 
of Parole ? In other words, how have you participated ? 

Mr. CARI.SON. Congressman Railsback, I have had no direct partici- 
pation. However, the wardens of the five institutions have commented 
to me, both in their written reports and also verbally, their pleasure 
with the project. Also, I have ^nsited several of the institutions in- 
volved and have had a chance to talk with offenders. I find that they 
are receptive to the idea. Tlie timeliness of the response is something 
which they have continually been complaining about for many, many 
years, as 1 am sure you and the other members of the committee are 
aware. They get their responses essentially in a matter of several days. 
It enhances a great deal their attitude about the parole process. I 
have nothing qualitative or quantitative to point to other than feed- 
back which I received from the institutions involved. 

Mr. RAttSBACK. I notice from your testimony you do favor giving 
reasons for denial of parole. Also I would be interested in your com- 
ments about the two-tier system contained in H.R. 1598. Mr. Sigler 
indicated that he was in favor of this two-tier system which we have 
been advocating in our legislation. Do you also favor that kind of 
approach ? 

Mr. CARLSON. Yes, I do. I like the regional approach, which the 
Board is considering that assigns examinei-s and Board members to 
regions nearer to the institutions. I believe it will do two things: One, 
insure that the same members or examiners go to the institutions on a 
regular basis so you don't have different people every time. Second- 
arily, it will facilitate communication between inmates, institutional 
staff and the Board of Parole. For those reasons, I like that approach. 
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However, I also think there is need for a national body for policy- 
making and policy setting. Therefore, I like the two-tiered concept. 

Mr. RAILSBACK. When a convicted felon enters the prison system he 
first is evaluated and diagnosed. Is that right? Is there a psychological 
testing ? Tell us briefly what happens. 

Mr. CARLSON. Congressman Railsback, when a new offender is sen- 
tenced to one of our institutions, we first designate an institution 
which is most appropriate for him in tei-ms of his age and liis place of 
residence. We try to keep him as close to home as we possibly can. 
Also, to place him in an institution where he is with people of his own 
age group, the younger offender being separated, of course, from the 
adult offender. 

Shortly after his arrival, he is given a battery of tests, both medical, 
psychological, and educational. He is evaluated by a classification 
team and is assigned to a program in the institution. They try to 
determine what his needs are in terms of correctional treatment. 

Mr. RAIMBACK. Are all of these people seen by a psychiatrist? 
Mr. CARLSON. Not all are seen by a psychiatrist, but virtually every 

institution now has a clinical psychologist. They are generally seen by 
a psychologist. Where we do have psychiatrists, we use them for refer- 
rals of cases which appear to have rather serious emotional disorders. 

Mr. RAILSBACK. HOW many people are involved ? You have a clinical 
psychologist? Who else does the incoming inmate see? In other words, 
I would like to have you explain what kmd of a file is developed for 
use by the Parole Board. I would like to know what goes into an 
inmate's file from the time of his entry into the prison system, as far 
as the coimselor's report and as far as the warden's report. I am inter- 
ested also in the initial entry into the system. 

Mr. CARLSON. The caseworker is the person responsible for the 
preparation of the basic report. The classification study which is pre- 
pared on all offenders, includes a number of elements. First is a state- 
ment of the offense. Second is a statement of the inmate's version of the 
offense, trying to find out from him what the motivational factors may 
have been. Third is a social history, the life history of the offender in 
terms of family, school, community contacts, employment, et cetera. 
A psychological report is made which includes the various tests that 
are given. An educational supervisor or one of the teachei-s also eval- 
uates the defendant after he has had an IQ test and an aptitude test 
to find out what his educational deficiencies may be. 

All of these reports are prepared and are submitted to a classifica- 
tion committee or classification team. They take these reports and, 
on the basis of what is in them try to find out what can be done for the 
defendant while he is in custody. The staff sit down with the offender 
and determine what the best program would be for him during his 
period of incarceration. 

We have also implemented a new system which categorizes inmates 
into three essential groups. In group 1 are offenders who have the 
greatest need for correctional progr-ams—the young school dropout, 
for example. The other extreme would be group 3, which miglit include 
a white collar offender who may be a lawyer or doctor. Obviously, there 
are few correctional needs for the latter group. They are essentially 
committed for deterrent purposes. 

We try to allocate our resources to the category 1 offender. This 
is the person we feel has a definite correctional need, particularly in 



226 

the areas of education and vocational training. They have priority 
throughout our system so far as involvement in programs is con- 
cerned. If there are two offenders who are being considered for a voca- 
tional training, the one who is considered to be in the first category 
would have priority at all times over the one who is in the third 
categorv. 

Mr. ftAiLSBACK. Let me ask you this: After this initial examination 
and evaluation, then he is assigned, to a particular job and who makes 
a report and how often is a report made of the conduct of the inmate? 
In other words, what reports go into his file which are considered and 
used by the parole board'? 

Mr. CARLSON. It depends on the type of institution we are talk- 
ing about. In our youth institutions there is a formal progress report 
prepared at least every 6 months, sometimes more f rcquently. 

Mr. RAILSBACK. '\^^lO is that pj-epared by ? 
Mr. CAELSON. It is coordinated oy the case worker, but he has input 

from the work supervisor, quartere supervisor, and other members of 
the institutional staff that have contact with the offender. 

Mr. RAIUBACK. How man}' altogether would you say ? 
Mr. CARLSON. Depending on the number of programs he is involved 

in, it can be four or five. A minimum of two or three staff members 
would be asked for comments and evaluations of the defendant. These 
are summarized in a formal written report which is part of the file. 

Mr. RAII^BACK. "\^'TIO has access to that file ? 
Mr. CARLSON. Members of the institutional staff and members of 

the Board of Parole. A copy is sent to the probation office and in some 
cases to the sentencing judge who may specifically request he have 
access to them. 

Mr. RArr.SBACK. And correctional officers in the institution ? 
Mr. CARLSON. Any member of the staff. 
Mr. RAILSBACK. Does the individual himself see these reports? 
Mr. CARLSON. The defendant himself does not see the reports pre- 

pared. He does not get a copy. He does generally know, however, the 
contents of the report. 

Mr. RAILSBACK. I think there is a big difference. Do you think it 
would be wise to permit an attorney for the inmate that is seeking 
parole to see tliose documents ? 

Mr. CARLSON. This wouldn't bother me. Congressman. As a matter 
of fact in some of our institutions the defendant does get a chance to 
read the progress reports that are prepared. To me, if they are factual, 
there is no reason whj^ the offender should not read them. 

Mr. RAILSBACK. Pursuing the line of questioning of Mr. Cohen, I 
agreed with your response to his question that they ought to be able to 
challenge facts. If there is an alleged incident of misconduct and it is 
reported in his file, he doesn't get to see it, and yet the Parole Board 
sees it and the Parole Board denies his parole because of that incident 
e^'en though it may be uncorroborated, and maybe he could get a 
statement from someone who knows, from other institutional officers, 
that that is not the way it happened. I think it is a good idea that he 
be permitted to see those files so he could challenge on a factual basis. 

Mr. CARLSON. If I may, any disciplinary report written by any staff 
member is given to the offender. That is part of our disciplinary 
process. He automatically gets a copy w-hen the report is filled out by 
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the staff member. Also he gets a copy of the disposition. In other 
words, when the committee makes a determination of disposition, he 
is given a written copy. The reports I was talking about earlier es- 
sentially dealt with what progress the offender is making in school, 
on the job, and in quarters. He does not get a copy of that report. ^Vny 
disciplinary report which may affect his parole negatively is given to 
him and he can send it to his attorney or do anyuiing else he wants 
with it. 

Mr. EAILSBACK. Right now is he assigned a counselor before he goes 
before the Parole Board or is this a caseworker ? 

Mr. CARLSON. Actually we have two different groups or staff mem- 
bers. The caseworker is the professional, with a degree in social work 
or one of the behaviorial sciences. We also have conectional counselors 
that work in the housing units and have responsibility to handle the 
day-to-day pi-oblems of the offender. We found that caseworkers are 
simply overwhelmed with the case load, and have created correctional 
counselors in all institutions that have full-time responsibility to relate 
to a much smaller group of offenders than the caseworker. The inmate 
has contact with two individuals, a correctional counselor and a case- 
worker. This is in addition to his teachers, work and quarters super- 
visors, and other staff. 

Mr. EAILSBACK. What is the caseload per caseworker? 
Mr. CARLSON. The average across the system, as I recall, Congress- 

man Eailsback, is presently about one caseworker to 113 offenders. 
This varies from institution to institution. At Morgantown, for ex- 
ample, it is one caseworker for 30 inmates. At Atlanta it is one for 
about 300. 

Mr. EAILSBACK. Let me just say in our investigation of the Cali- 
fornia system, which is not the Federal system but the State system, 
we talked to inmates that told us they were able to see their so-called 
counselor like maybe once before they went before the Parole Board, 
which you know is grossly inadequate. Do you feel you need more 
caseworkers? 

Mr. CARLSON. Very definitely we need more professional staff in all 
of our institutions. I might describe, however, what we are doing to 
try to solve the problem. 

In most of our youth institutions we have adopted what we call the 
functional unit concept, where the staff are assigned full time direct- 
ly to a living unit. The officer are right in the dormitory. You have 
a case in the unit. They work schedules so they have access to the in- 
mate population. They don't work from 8 to 4:30, they generally work 
from noon to 8:30 in the evening. There is direct day-to-day access 
with the offender. 

We found by taking staff and moving their offices physically to the 
inmate living unit does a great deal to facilitate communications. 

Mr. EAILSBACK. What is the average stay of confinement under the 
Youth Corrections Act? 

Mr. CARLSON. I am afraid I will have to supply that for the rec- 
ord. I don't have it with me. 

Mr. EAILSBACK. Would you also supply for the record what the 
average stay is under the adult provision? 

Mr. CARLSON. Yes, sir. 
[The information referred to follows:] 
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Mr. RAILSBACK. Let me say in closiiiff I am inclined to disagree 
with you about pix)viding so-called absolute flexibility for the adult 
system similar to the youth corrections system, especially if it is analo- 
gous to the present indeterminate sentence used in California 
where instead of helping the inmates, it has been used apparently 
by the institutions as a tremendous lever held over the inmates. 

Mr. CARLSOX. We agree wholeheartedly, Congressman. When I 
talked about flexibility I didn't mean the California system of zero 
to life. What I meant was that if the court unposed a 5-year sentence, 
the Parole Board could parole the defendant the next day if they 
believed such was mdicated. They wouldn't have to wait for one-third 
of the sentence. I think the coiut should impose the sentence and leave 
the flexibility of release up to the Board. I agree the California 
system has a definite demoralizing effect on the program- 

Mr. RAitsBACK. Perhaps we ought to have good time credits, to 
make certain an individual can be released at the proper time imder 
proper conditions. 

Mr. KIASTENKEIER. I would like to recognize as present, the gentle- 
man from Michigan wlio ser\ed on the Sulxjommittee on Corrections 
and Silt, in with us a while tliis morning before he had to leave. 

I have one or two questions suggested by Mr. Cohen's question 
about how many of those who were paroled had to be rearrested. 
You indicated 65 percent. I think anyone would regard that as veiy 
high, as failure at some point in the parole syst«m. It is an intolerable 
rate and we ought to work to reduce it To what would you attribute 
the rearrest percentage? Wliy are approximately two-thirds rear- 
rested ? Where do we break do\vn ? 

Mr. CARLSON. Let me clarify. That figure was of all releasees and 
not parolees. The rate of violations for parolees is far less. 

Rearrest data can be very misleadmg. For example, at many of 
our institutions, particularly the large penitentiaries, offenders have 
detainers filed against them by a State or local authority. Wlien they 
complete their Federal sentence they are immediately taken into cus- 
tody by a sheriff and taken back to other jurisdictions. Tliis counts as 
an arrest. I have difficulty saying that is a failure of our system. The 
defendant never had a chance to succeed. He was immediately arrested 
upon discharge from the institution. 

Mr. KASTENMEIKR. I recognize that. So let me rephrase the que'stion 
then. What percentage of those paroled against whom detainei-s are 
not lodged are rean-ested during the time of their parole 'i 

Mr. CARLSON. TO my knowledge that iiiforuiation hasn't yet been 
available. It is now in our computer information system which has 
been in existence for 6 months, and we will soon start getting the feed- 
back. The new system lias a direct tie in with the FBI arrest, data. The 
figure I was citing was from t)ie uniform crime statistics of the FBI 
several years ago which referred to a rearrest rate of 65 percent. That 
dat-a was not broken down by dischargee or parolee. 

I think we also must realize the offender being released from an 
institution has a far liigher chance of being rearrested than the average 
citizen because he goes back to the same neighl)orhood and is known 
to the enforcement authorities. I think there is a greater likelihood 
of his rearrest than of the average person because he is known to the 
criminal justice authorities in the community. 
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There is a rliffei-once between reanest and recidivism. T woulrl define 
recidi\-ism as a person conA-ioted of a subsequent crime and not the fact 
that he was arrested for perhaps a minor traffic violation. 

Mr. KASTEX^irEiEn. Wliat is the recidivism rate of those paroled in 
the federal system ? 

Mr. CARI^SOX. Tliere were no warrants issued in fiscal year 1972 on 
about 73 percent of all offenders released that year on parole. The 
Board generally does revoke in the case of conviction of a felony or 
other serious crime. T would add at the Kennedy Youth Center whei-e 
we are following all offendei-s released from the facility we find a 70- 
])ercent rate who are not reconvicted or recommitted to institutions. 
They may however be rearrcsted. A<rain, I would differentiate a re- 
arrest from a reconviction. 

Mr. KASTENJIEIKR. Rut it is about 70- to 72-percent clean and up- 
wards of .30-perceTit failure. 

Mr. CARLSOX. lAniich is still too higrh. With our adult population 
the success rate goes down. I am not saying they are all at the 70- 
porcent level, but I do say at an institution like the Kennedy Youth 
Center w© have established the fact we can reduce failures by intensi- 
f3'ins: programs. 

Mr. KASTENMETER. By inten.sifying programs in institutions? 
Mr. CART^SOTT. That is correct, Mr. Chairman. 
Mr. KASTEX^IEIER. What about the -30 percent? "Was the Parole 

Board wrong in 30 percent of the cases or is it inevitable, or was it a 
failure on the part of the system to give adequate supervision and 
counseling durine the period of parole for one reason or another? 

Mr. C.VRLSOx. T think it would be a fallacy to t?y to achieve a 100- 
percent success rate, because in doing that you would keep many, many 
people in institutions that deserve a trial. As you well know, thei-e is 
no behavioral science to date that has been able to predict adequately 
what human behavior is going to be under a given circumstance. To 
trv' to achieve a 100-percent success rate T think would be a serious 
mistake. 

Mr. KARTEXirETER. T quite agree, but I am looking to how to improve 
the 30 percent. 

Mr. CARLSON. T think much needs to be done, and T think comnnmity 
supervision is the key. I think one thing needed in the system is more 
intensive community snper^dsion for offenders released from custody. 

Mr. KASTEXMETER. ]SIr. Cohen. 
Mr. CoirEX. You mentioned imder the Federal parole system that 

parole would be revoked only upon conviction of a crime or evidence 
of substantial or major criminal activity. Is that right? 

Mr. CARLSON. Again. Congressman Cohen. T am not responsible for 
the parole system, but I do know from my experience they generally 
only revoke when there is a con\nction of a .serious crime. For a so- 
called technical violation like we used to see, for exnmple the offender 
who didn't report or dropped out of the system for a couple of weeks, 
they don't bring them back unless a further crime hns Ix'en committed. 

Mr. CoiiEX. That raises the question in my mind, because I know 
some of the restrictions that are placed upon parolees, and I would 
like to get your opinion of those restrictions because they include, or 
have included in the pa.st, prohibitions against drinking, consuming 
alcoholic beverages, and being in by such and such a time, and asso- 
ciating with those who do not have criminal records and so forth. 
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I would like to get your opinion. Do we impose too stringent or over- 
stringent regulations which in themselves contribute to perhaps a sense 
of frustration, of anxiety, or apprehension which ultimately leads to 
reconunission of a crime, that he simply can't meet that kind of an 
intolerable burden in the sense of just sitting down and having a beer, 
for example, or that he could be brought in or his parole could be re- 
voked on that basis? In your opinion as a professional in this area, 
has that contributed to the conmiission of crimes by those who have 
been paroled ? 

Mr. CARLSON. I think it has. I think in the past we have had some 
imrealistic expectations, not only in terms of this parolee personally, 
but in terms of Bureau of Prisons programs where we had prohibi- 
tions which were totally imenforccable and unrealistic in tenns of the 
offender. For example, the concept of the association with other 
offenders when the parolee is returning to the same area Avhcre he 
came from. He may have neighbors or relatives that have been in- 
volved in prior criminal activity, and to say he can absolutely not 
associate with persons who have be«n arrested in the past, I think, is 
unrealistic and certainly can have a negative effect on liis behavior. 

Mr. COHEN. I would compliment you on that particular opinion, 
and I agree wholeheartedly. I think maybe it causes problems. If 
those regulations were stringently enforced, we have a situation whore 
we may set too high a standard for those particularly without a job 
and so forth. If they are not enforced, it seems to me you have the 
opposite situation where if they disregard meaningless regulations it 
breeds contempt for the law, and both of those grounds ought to be 
taken out. 

Mr. CARLSON. I would agree when restrictions are imposed they 
should be enforceable and ones that are realistic. 

Mr. COHEN. Thank you. 
Mr. ICASTENIWEIER. Maybe this would be difficult to do, and I am not 

sure it is a useful exercise, but could you characterize for the federal 
system the average parolee as released from your institution? For 
example—I am guessing—would he be age 23, a two-time offender, 
white, a car thief, with tenth gi-ade education? Could you give a 
typical individual as released from your institution on parole wlio 
maybe served a 3-year term ? 

Mr. CARLSON. I think I could give you a fairly good definition. 
First of all, about 70 percent of our inmates are white, 30 percent 
minority, and about 26 to 28 percent are black. Average length of 
time incarcerated about 19 months which is less than 2 yeai-s. Tlie 
average sentence he is serving is about 5 years. So he is released earlier 
than the full time of the sentence imposed. He would have had at 
least two prior convictions. In other words, this is not his fii-st offense 
by any means. He is returning to a large urban area, has no family 
ties. He may have brothers and sisters but no family in terms of wife 
and children. He has less than a tenth grade education and in the 
majority of cases does not have an employable skill. In other words, 
he is not a skilled craftsman. He has work skills but not of the type 
you commonly think of as a plumber, electrician, and so forth. 

Mr. KASTENMETOR. Wliat age would he be about ? 
Mr. CARLSON. Essentially the age you described. The average age 

is about 261^. 
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Mr. KASTENMETER. I will yield to Mr. Railsback. 
Mr. RAILSBACK. "Wliat is the cost per capita to maintain an adult 

offender in a Federal prison ? How much per year ? 
Mr. CAKLSON. Our overall average, Congressman Railsback, is about 

$13 per man per day. I want to point out that varies from institution 
to institution. The cost at the Kennedy Youth Center is three times as 
high. At Leavenworth or Atlanta with 2,000 inmates it would be 
closer to $9 per man per day. 

Mr. RAILSBACK. Could you supply us with those figures? Does the 
$13 include the youthful offender ? 

Mr. CARLSON. It includes all of the camps, youthful offenders institu- 
tions, and major institutions. 

Mr. RAILSBACK. Could you give us a breakdown on the type of 
institutions ? 

Mr. CARLSON. We will be happy to. 
[Tlie information referred to follows:] 

Bureau of Prisons per capita cost fiscal year 197Z 

Alderson    $16,863 
Ashland   18.061 
Atlanta  7. 752 
Danbury  9. 700 
Eglin  6. 299 
El Reno  13.240 
Englewood  24.018 
Florence  12.447 
Torf Worth  44. 261 
La Tuna  10. 752 
Leavenworth  8. 593 
Lewisburg  9. 717 
Lomix)c  10. 709 
Marlon    22.465 
McNeil Island  11. 823 

Milan    $14,668 
Montgomery    6.362 
Morgantown  33.294 
New York  13. 302 
Petersburg  16.162 
Safford  7.682 
Sandstone    12.849 
SeagovlUe  16. 525 
Springfield  21. 657 
Tallahassee  15.657 
Terminal Island  10.968 
Terre Haute  9. 908 
Texarkaua  12.557 
Average for institutions only  12.492 

Mr. KASTENMEIER. On behalf of the committee I want to express 
our appreciation for your appearance here this morning. I realize 
that your views on parole are naturally somewhat guarded in light of 
your own responsibility and if your testimony comes as a disappoint- 
ment to some they will understand that it was presented in this context. 

In any event the committee has great confidence in you, Mr. Carl- 
son, and will look forward to your helping us again on another 
problem. 

Jlr. CARLSON. Thank you, Mr. Chairman. It is a pleasure. 
Mr. KASTENMEIER. I would like to call before the committee now 

Howard Eglit, former counsel to the committee, who has labored long 
and hard in pursuit of reform in this area and has been of enormous 
assistance to this committee in the past. He is now of Cliicago and 
the legal director of the Illinois Division of the American Civil Liber- 
ties Union. We welcome Mr. Eglit who will speak in his own per- 
sonal capacity. He has sent us a report. You may proceed. 

TESTIMONY OF HOWARD EGLIT, EStt. 

Mr. EoLiT. It is indeed a pleasure for me to appear before you; Mr. 
Railsback, the ranking minority member; and the other distinguished 
membere fo this subcommittee. T have had the privilege of sitting on 
the other side of the dais, as coimsel to this subcommittee, and I can 
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therefore SFate may views today with a particular appreciation of your 
endeavors. I also want to extend my appreciation for your very kind 
words regarding my work in the area of parole legislation when you 
opened these hearings last week. Needless to say, whatever I was able 
to do was in large measure due to the interest of you and the members 
of the subconamittee. 

I can well attest that both you and the ranking minority member 
are very largely responsible for this legislation. I know because I 
participated in many days of painstaking, sometimes excruciating, 
line-by-line, word-'by-word analysis in the writing of this bill. 

I do have a prepared statement and some attachments. With your 
permission I would like to submit them for the record. You may want 
to exclude some of the attachments; I will leave that up to j'our judg- 
ment. 

Mr. KASTENMEIER. Without objection the statement and attach- 
ments A, B, C, D, and E will be accepted. In connection with the 
section by section analysis in attachment D, I think perhaps we al- 
ready have this in the record. I am not sure. These are working from 
last year's bill as I recall ? 

Mr. EoLTT. That is correct. They are not in the record, however, and 
you may want to exclude them. 

Mr. KASTENMEIER. We will make our judgment on that point. 
[The statement with attachments appear at p. 244.] 
Mr. EGLTT. I hope to be brief and I will pick out those parts of the 

statement which I think are particularly relevant for direct state- 
ment today. 

First of all, I would like to say that I think this subcommittee 
does deserve a lot of credit for what you have done. It seems to me, 
having worked for that Congress for several years, that the Congress 
has been largely put in the position of receiving legislation from the 
Executive. This subcommittee, however, took what I consider to be 
fairly significant steps in deciding upon what it wanted to do—^that 
is, to legislate in the area of parole, creating legislation to effect 
this, and holding hearings on that legislation. I thing that is a welcome 
effort, and despite the counsels of the people representing the admin- 
istration, I would urge in the strongest terms that you not fall back 
from maintaining the commitment and initiative you have demon- 
strated. It seems to me ultimately clear that the Congress is the re- 
pository of legislative activity and that you must act. You mav not act 
on this bill, but ultimately it is up to you to lead, not follow. 

I am not going to go through the history of parole as it developed 
in this country. That is in my prepared statement. Let me just say 
that this bill before you represents the first endeavor in 42 years by 
the Congress to legislate in the area of parole. I thijik that no agency, 
particularly an agency which has control over the lives of people in 
very real terms, should be allowed to luxuriate in the soothing balm 
of obscurity as has the U.S. Parole Board. I would note that despite 
the disclaimers and reticence of Mr. Sigler when he testified last 
week, I am firmly convinced that the U.S. Board of Parole would not 
have taken the JFew steps it has indeed taken but for the efforts of 
this subcommittee. Whether this legislation ever becomes law or not, 
I think you can claim the credit for pushing a very obdurate and 
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resistant agency into doing things that it would have been years in 
doing. 

I might add that the Board, in fact, continues its resistant posture 
in the courts. Despite the welcome seeeming candor of JSIr. Sigler last 
week, the fact is that in every case brought throughout this country 
against the U.S. Board of Parole, the Board maintains a resistant pos- 
ture. It does not give an inch. There was a case in the District of 
Columbia District Court about 2 months ago involving tlie Berrigan 
brothers and their desire to go to North Vietnam. Eventually tlie 
Board was upheld in the denial of permission for them to go to 
Vietnam. "Wliat is important to note here, is that the Board never 
appeared before the court; they refused to come in just as they re- 
fused to come in, in Sohell v. Reed, and just as tliey have refused to 
come in, in any case. 

This type of resistance, which seemed to be giving a little when 
tlie Chaimian of the Board was before you last week, still exists in 
very firm form. "What changes you get come very grudgingly, and do 
need the type of push this subcoinniittoe has liecn able to provide. 

Let me briefly run tlirough the bill, and point to what I think are 
the nine major reforms in the Parole Reorganization Act. 

First, the bill creates a two tier svstem made up of five Regional 
Boards and one National Board. I tliink tliis is essential. There is no 
way of dealing with the caseload of the Board unless you create the 
structure the bill envisions. 

Second, tlie bill envisions the Board as an independent agency. I 
agree tliere is no way of preventing .1. Edgar Hoover or someone else 
from expressing concerns as to who should be paroled or who should 
not be paroled, whether the Board is an independent agency or not. 
But I do think one of the things that demonstrates how it might be 
useful to have the Board become an independent agency is the Kaf- 
kaesque situation whicli confronted you here. Last, week Mr. Sigler 
came in and said he was speaking for the Board of Parole and that 
his testimony didn't have to be cleared by the Justice Department, 
eAen though the Justice Department happened to clear his state- 
ment. This morning, Mr. Catlson from the Bnrcau of Prisons comes 
in and savs Jfr. Sisrler's statement represents the Aaew of the Depart- 
ment of .Tustice and he is precluded from saying anvthing in disagree- 
ment with the position expressed by the Board of Parole^. So one won- 
ders whose position is being articulated. Mr. Sigler claims he is free, 
he doesn't have to abide by the Justice Department, and Mr. Carlson 
claims he is not free and does have to abide by the Justice Depart- 
ment, and yet the Justice Department is apparently directly yet to 
be hoard from. T think this type of situation is some demonstration 
of wliv it mifrht be useful to make this agency independent. 

Tliird. the bill, and this is something that hasn't been emphasized  
]Vrr. KASTEXMEIER. May T interrupt to act perhaps as the devil's 

advocate on this point. 
Tf indeed the Board of Parole is made independent, ought not the 

Bureau of Prisons be independent as well ? 
Mr. Eoi-iT. .\s you, T am sure, know, the 1967 President's Commis- 

sion on Law Enforcement and Administration of Justice, which pro- 
duced the major body of criminal justice study ever propounded bv 
the Government, did, in fact, recommend there be created a Depart- 
ment of Corrections. And, in addition, the National Commission on 
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Kefoiin of the Federal Criminal Laws, of which you, the chairman, 
was a member, also suggested the creation of a Department of Correc- 
tions. As to the former recommendation, that of the 1967 Commission, 
they reconmieuded that the Department be an independent agency. 
I am not sure whetlier the National Commission on Keform of the 
Federal Criminal Laws similarly recommended independence. 

I think that, yes, it is generally the case, when you look at the States, 
tliat the Department of Corrections is an independent agency outside 
of the State attorney general's office; the Federal Government is some- 
what different in the sense that the Bureau of Prisons is lodged within 
the Justice Department. 

I would strongly recommend that the Bureau of Prisons become an 
independent agency and be allied with the Board of Parole. I don't 
see any problem with the Board of Parole and the Bureau of Prisons 
being together in an independent agency. I see a problem when they 
are lodged withm the Department of Justice. 

ilr. KASTENJIKIER. Implicit m the question, I guess, is: Might we be 
undertaking, really, a breakup of the Justice Department in terms of 
organizational functions w'hich, historically, have served as an um- 
brella over the years, perhaps even other areas, probation and parole 
and other services as well ? 

Mr. EGI.1T. I don't think that is the case. Probation officers are under 
the jurisdiction of the Administrative Office of the U.S. courts. The 
Attorney General can direct them to act with regard to parolees, but, 
as to probationers, they act in accordance with the wishes of the sen- 
teiK-ing judge. So that pni-t of the criminal justice system is outside 
of the Justice Department, already. 

With regard to ex-offender programs, many of these are funded by 
OEO, the Department of Labor, and the Department of Health, Edu- 
cation, and Welfare, so you have that part of the criminal justice 
system, and perhaps the most important part—that is, helping the 
people as they get out of prison—already outside of the Department 
of Justice. 

I think you do not have at this point in time an umbrella organiza- 
tion which deals with the problem of criminal justice, and therefore 
I don't view the removal of the Board of Parole from the Justice 
Department as dismantling what is now a contiguous system in all 
respects. 

Mr. K.\STEXMF,rKi!. Furthermore, would vou not agree that neither 
the Director of the Bureau of Prisons or the Chairman of the Board 
of Parole appears to be free and actually embraces independence? 

Mr. EoLFT. I agree entirely, and I think it is a very sad thing. I recall 
last year when the former Director of the Bureau of Prisons, James 
Bennett, appeared before this subcommittee, and made some adverse 
comment with regard to the Board of Parole. However, he also had 
made clear to me that he had consulted with the thon-Chariman of 
the Board of Parole. George Reed, as well as officials within the Justice 
Department, in writing his testimony. 

We don't seem to be able to break through and get someone who 
really knows what is going on to come forward and say what is go- 
ing on. It is my belief, and of couree. this is hearsay, that, in fact, 
the Bureau of Prisons and the Board of Parole in personal terms hate 
•each other. They are at bureaucratic loggerheads. They regard each 
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other as having contradictory aims. They do not get along. They regard 
each other's decisions as very unfortunate decisions. I think this is an 
unfortunate situation where you cannot get anyone to come forward 
and actually say they interact, what are the problems, what is actually 
being done to determine each other's effectiveness. So far we haven't 
heard that. 

I appreciate the constraint the witnesses who appeared here are un- 
der. I don't know how you get around those types of constraints, but 
they do clearly exist, and they do clearly impede the forthcoming of 
true analysis. 

Very quickly, the remaining aspects of this bill which I regard as 
significant reforms are as follows: The bill allows the Board to pur- 
chase services. This is something the Board currently cannot do. What- 
ever allocation of money is provided for by the Congress for proba- 
tion officers is the limit as to what type of supervision can be provided 
parolees. No agency can go out and pay for additional supervision or 
services. This bill does enable the Board to contract with the local 
Y^ICA for lodging, wtih a local placement agency for employment 
assistance, et cetera. I think this is essential and good. 

I would Ra,j that this at least the Board would support, since it would 
be getting a few bucks more to get a bigger bang for the dollar or, 
something of that nature. 

Fourth, the bill moves toward the posture of having to demonstrate 
why a man or woman should be retained in prison. I uiink tliis is long 
overdue. You have these lonely and inarticulate prifjonei-s coininrr 
forward, very nervous, tr)dng to demonstrate why they should be 
released. 

I am sure you recall the testimony of Mr. Hoffa last year about how 
the Spanish-speaking prisoner who couldn't speak English was 
coached for a prepared speech to give before the Board. For months 
he practiced before the mirror so he could say something before the 
Board. This may be an extreme case, of course, but I think we have to 
somehow get around this situation, so that the Board starts to have 
to justify what it does. 

incidentally, I would point out this is the recommendation of the 
National Commission on Reform of the Federal Criminal Laws, and 
lost anyone think this is some wide-eyed organization, there were well 
respected conservative individuals on it—Mr. Poff, a former menibor 
of this committee, and Senator Hruska having been members of that 
Commission. 

Fifth, the Parole Reorganization Act opens up the crucial parole 
hearing to infusion of due process, wliich is absolutely essential. I 
think it is ridiculous and also tragic that the most mundane affairs 
which ocur in the country, although I admit maybe they are not mim- 
dane to the individual involved, are loaded up with due process. Here 
we have a bureaucratic procedure going on where years hang' in the 
balance, and due process is totally lacking. 

Sixth, this legislation assures the parolee full credit for street time. 
Notwithstanding what Mr. Sigler said, I can't believe denial of credit 
for clean street time is necessary to the Board. Moreover, notwith- 
standing the fact several courts have upheld the provision of present 
law. I cannot believe it is constitutional—I don't see how a judge can 
sentence a man to 10 years in prison and that many may wind up serv- 
ing 17 years. 
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Tlicro is tlie case of one man now at TiOavonworth who originally 
liatl a lO-year pentenro. lie liad been o\it. on tlie stret>t on parole for 7 
years. About a month before his parole term was to be completed, he 
was revoked, and he is now back in prison foi- an additional 7 years. 
If he does not jret paroled he will have served 17 years on a 10-year 
sentence. This is not imcommon. 

Seventh, the bill recognizes the basic fact that lawyers are trained 
in our society to marshal facts and structure arguments, and pro- 
ceeds from that recognition to assuring the provision of counsel at 
pni'olc revocation liearings and at parole release hearings. 

Eightli. the bill creates a research and dissemination function for 
the U.S. Board of Parole, an aspect of this bill to wliich the Board 
in its apperanccs before your subcomniitee. has never addressed any 
attention. Surely, it seems to me, this is something they woidd like 
to have. Yet they refuse even to extend the courtesy of commenting 
on that. 

Ninth, the act provides for judicial review, which T will discuss a 
little later and which I think is essential. 

I don't like going about testimony in an adversarial manner but I 
do want to try quickly to deal with the obdurancy of the Board's rep- 
resentatives who have appeared before you. 

I think the Boaid has taken a negative attitude in appearing be- 
fore the subcommittee. Mr. Sigler's testimony represented the second 
time the Board has appeared here to connnent on your legislation, and 
all tiiey seem to be al)le to say is "No". 

In this regard, I would like to point out that Mr. Sigler in Janu- 
ary had this to say about the Board's activities: 

The topic for presentation—nre parole boards using the rinht factors for parole 
selection?—calls for a straightforward answer. Unfortunately, the best answer 
available at this time is an unassured possibility. The problem is that we don't 
know. Xot only do we not know whether they are the right factors, most often 
we do not even know what factors they are. 

This is an admirable confession of iguoi'ance, but it is of little solace 
to me or to the 23.000 people currently in tlie system and the thousands 
who will come into the system that this is tiie best the Board can come 
up witli. It seems to me that witii this ty|)e of internal understanding 
of tlieir ])roblems. the Board would have been hefoi'e the subcommittee 
a long time ago requesting your help. Obviously this is far shoit of 
the position they have taken. 

Ivct me address, also, the Parole Board's regional pilot experiment, 
of which they seem to be very proud. I think it is connnendable they 
are trying to do things different, but I want to stress that there is 
nothing inconsistent between this bill and their experiment. All they 
are trying to do is to set uj) some sort of mechanical Avay of dealing 
Avith decisions. Your bill deals with the procedures whereby these 
decisions nre made. The two are in utter congruity. 

I must confess it makes me a little angry to hear the Cliairman of 
tlie Board use. this jiilot ]:)rogram as an excuse for you to stop action. 
Thci-e simply is no excuse to stop action on the basis of this pilot i)ro- 
irram they have, and I want to urge upon you as strongly as possible, 
if you should decide not to proceed, that this is not the reason for not 
proceeding. 

28-049—74 16 
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Let me also say that I do Iiuvc considerable concefn about what tlio 
Board is doing, on a couple of levels in terms of the regional i^rogram. 

First, (he Board claims it is setting guidelines so that as soon as 
an offender comes into the system he will be classified in terms of how 
long he is going to be serving. It sounds like what the Board is saying 
is 'Ti'orget what the judge has determined the sentence should be, 
forget what the Congress says it should be in terms of statutory guide- 
lines, wc are setting up a new sentence, oit out of whole cloth, bj' 
administrative iiat.'" This means tliat some determination of the 
Board a man who has a zero to 10-year sentence is going to be classified 
by the Board as someone who sliould do. on the basis of the probability 
of parole outcome combined with the severity of offense, a S- to 6-year 
sentence. This is entirely outside the law, and I am a little baffled that 
the Board should willingly come forward and explain what they are 
doing. 

I might add they have given no one an opportunity to comment on 
what they have been doing and this is a real problem. Sui-ely a major 
undertaking like this, even if conceivably within the prerogatives of 
the administrative function, should bo subject to public comment as 
well as congressional comment. 

In addition, there is a simple matter of pragmatics here. If the 
board has indeed devised guidelines Avhich are valid in terms of 
assessing the outcome of the man or woman who comes into the system, 
why not turn these over to the sentencing judge ? The sentencing judges 
around the country complain that they don't laiow what they are 
doing, tliat they don't know how to sentence people. If we now liavc 
in this Government a system of guidelines that works, let's gi\e it to 
judges so they don't have to fish ai'ound. I^t's not lia ve a judge sentence 
a man to a minimum of 5 and a maximum of 15 if the guidelines 
ai'e going to say this man needed a 3-year sentence. 

Belated to this point is the work of Prof. Jack Heinz, at Xorth- 
western ITnivei'sity I^aw School, who is in the process of completing 
a study of the Illinois parole system. He has come \ip with the con- 
clusion, on the basis of the study of .'550 cases analyzed bv computers 
and othoi' expert analysis, that the primary critei'i(m in terms of 
boai'd decisions in Illinois is the diagnostic report made by tlie proba- 
tion officer before the fact of sentencing. Tliere is virtually 100-percent 
correlation between the board decisions and the diagnostic reports. 
Tlie conclusion I draw is that parole boards are thei'efore largely un- 
necessary. So if we have guidelines or diagnoses which tell wliat to 
do with an offender, give it to the judge. Let's not po.stpone this type 
of tiling. 

At this point. I'll conclude. I do addres.s in my prepared statement 
specific rebuttals, as I see them, of the points made by Chairman 
Sigler last week. I am sure you can all address those as you wish, and 
I don't know whether it is really necessary for me to go through 
those point by point. I will be glad to if you want. Otherwise you may 
want to raise ([uestions. T know all of the members sitting here are 
experts in this field, and I know that there are few ouestions that need 
yet to be asked or answered. I leave it to your pleasm-e. 

Mr. KASTEXMKIEH. Perhaps at this point we ought to yield for ques- 
tions. I will yield to the gentleman fi-om Ilinois, Mr. llailsback. 

Mr. IiAir,si5AfK. ^fr. Chairman, I want to compliment the witness 
for the job that he has done for this committee. In my opinion he has 
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Ijerfonned at tlie liighest level in serving this conunittee. I only liope 
that as he enters into his new job he still feels some responsibility to 
keep us in mind and maybe offer other constructive suggestions in 
other areas. I know that lie has been interested in pretrial diversion, 
and lie has been interested in a minimum wage for inmates. He has 
been concerned about prison industries, he has been concerned about a 
number of things that we have not had a chance to reach. 

I think regardless of what happens to this legislation, and I recog- 
nize it is a very complicated bill, our parole reform bill, I think that 
much of the work product should be credited to him and to our other 
counsels, Mr. Fuchs and also to Tom Mooney. But I just think ho 
has performed the highest quality service. 

I do have one question I want to ask him. Mr. Scalia, when he testi- 
fied, on page 8 of his testimony, raised a question about the composition 
of the board as it sat on parole revocation Jieai-ings. He pointed out 
that section 4215(g) of the bill merely provided that a parole revoca- 
tion hearing be conducted by at least one member of the regional board. 
Not only does this section not require other officers of the panel to be 
examiners, it does not require a panel at all. 

He goes on to point out this is an anomaly that a parole revocation 
hearing is actually a more formal type proceeding than the initial 
f)arole determination hearing, and that its effect on the prisoner is 
ikely to be more significant. And then he points out that it isn't clear 

whether the officer or officers presiding on revocation hearings may be 
authorized to make this decision. Section 4203(b) suggested they may 
not, section 4203(c) suggested that tliey may. 

I wonder what your feeling is about that and whether we should 
change that ? 

Mr. EoLiT. I don't have a strong feeling but I can explain my ration- 
ale for this. 

It is very clear that j)arole revocation is of much concoin to the 
coui-ts at this point. In fact, the Supreme Court in June of 1972 de- 
cided the landmark case of Morrisscy v. Brexrer, and in May of this 
year it decided Gagon v. ScarpelU. Both of these dealt with due proc- 
ess rights at parole revocation. 

What you have is a situation where there is a lot of due process in 
the parole revocation stage and there is clearly judicial review—r 
whether we like it or not the courts have been and are reviewing rev- 
ocation decisions. The Parole Keorganization Act reflects this. But 
as the act is structured, there is much less due process in tlie parole 
hearing stage: section 4208 provides that there is some disclosui-e of 
files; the prisoner is allowed to appear represented by his attorney or 
ho can appear on his own behalf; a record is kept of the hearing; and 
reasons are given to him. But he is not allowed to confront or cross- 
examine witnesses, nor can he compel the iiresence of adverse wit- 
nesses. So to balance off this greater informality, you might want to 
have a joint decision on the basis of three people bringing to bear their 
intelligence and expertise. 

Moreover, in the revocation decision, you are not making a judg- 
ment about whether the man is "good" or "bad" or whether he has 
"changed"; you are simply making a judgment as to whether he did 
an act which is going to justify putting him back in prison. This it 
seems to me, is more readily a situation where you can have one deci- 
sionmaker, because the issue is easier, because there is more due process 
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involved, and because tlie decision will cleaily be susceptible to judicial 
review. 

That is my understanding of the distinction. 1 think it is a reasonable 
distinction, but I won't say damage would bo done if it is discarded. 

I don't know if you are also interested in tlic question of whether 
examiners sliould bo allowed a vote in a decision or not. It was my 
understanding that in the lieai-ing stage a panel could be made up of 
one board member and two examinei'S and the two examiners would 
liavo a vote in the decision. Again, this goes along with the idea of 
spreading tlie case load around. 

Mi: RAILSBACK. I can't help but conunent about your concerns ex- 
pressed in your statement in reference to Chairman Sigler's testi- 
mony about how they go about their decisionmaking process and how 
arbitrary it seems to be, and how actually it seems to completely dom- 
inate or i)!'eemi)t the normal sentencing process. 

1 would only ask you, even under our bill which you arc an expert 
on—e\en under our bill we I'cally don't get away from tliat same prob- 
lem. In other words, it is virtually impossible to frame guidelines or 
anything else tliat provides some absolute degree of certainty. 

ilr. EoLTT. I think there is no way of doing that. One of the things 
about tiiis bill is that it is not some phenomenal breakthrough in terms 
of completely turiiing around the system. It is a very logical, moderate 
approach. And you are right about the problems to be resolved. This 
bill is not goin<r to preclude tlie Board f i-om using the guidelines it sets 
up. But the bill at least docs provide, in section 4202(a) (1), that the 
Board shall establish general policies and rules, including rules with 
respect to the factors to be taken into account in determining whether 
or not a prisoner should be released on parole. 

I believe the factors can be articulated. I believe that the Board can 
come up in a rulemaking procedure with those thinj^ which should 
be taken into account. That is the way the government operates under 
the Administrative Procedure Act. which is what this keys into. An 
agency comes up with some regulations; Congressmen, committees, 
the public are allowed to comment upon them; and after due course 
these things become official regulations. That is the way it should be, 
and tliat is what tiiisbill envisions. 

What the Board has done with these guidelines, however, has in 
virtually complete secrecy. Tliey come up with guidelines which ob- 
viously have a profound effect upon individuals, and yet I don't find 
anv basis for their doing so. 

Mr. RAILSBACK. Thanlc you. 
^fr. IvASTKXMKiKit. Tiie gentleman from Maine, Mr. Cohen. 
^fr. CniiEX. Tliankyou, Mr. Cliairman. 
Mr. Eglit. I have not had the privilege of working with you on this 

]>articular legislation, but you won the accolades of our distingiiished 
chairman and also the distinguished gentleman from Illinois, Mr. 
Railsback. and I must concur, after listening to your statement and 
reading the statement, in tlieir liigh regard for you. 

I would only add that you have also succeeded in carrying us to the 
lieiglits of literary enlightenment as well. In the past we have had 
Fatlier Drinaii take us to the Latin catacombs, item paritem. and now 
you lia;e ci\en us the di'aniatic vairaries of Franz Kafka. I think that 
has enlightened all of ns sitting hei'c today. Appai'ently Mr. Sijrler 
conceded one point, and that is those inmates who would be appearing 
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before a parole board be at least, entitled to a representative or counsel, 
and conceded that counsel might even be an attorney as long as ho 
beliave.s himself and doesn't servo in an adversary capacity in ques- 
tioning issues of fact. I know attorneys are not held in such liigh regard 
generally as they are apparently by tl\e Parole IJoard. 

I have one question. 5lr. Scalia in making his recommendations 
thought the IJoard of Parole ought to at least issue a checklist for 
i-easons of denial. 

Tiiat offends my own sensibility about a checklist being given back 
to the prisoner. To mo it doesn't really enhance his understanding of 
why he was denied parole, but it would be considered to be a part of 
the conveyor belt that goes through the Hoard of Parole. This doesn't 
.seem constructive to my mind. Do yon have any comments on that? 

Mr. E(Ji.rr. I would agree entirely. In fact I l)elieve the Board in the 
pilot program did start out with a checklist and found it unsatis- 
factory. Also last year before this subcommittee Professor O'Leary, 
head of the Xational Parole Institutes, was asked the question if 
using a checklist would be satisfactory. If anyone is an expert in the 
field he is, and his answer was a vei'y clear "no." 

I don't see how anyone could pretend to say a checklist would bo 
adequate. 

Mr. (\)ni:N'. That is all I have. 
Afr. EoLrr. I would like to interject one thing here. I appreciate very 

much all of your nice comments about me. I can only say again, as 
when I began, that it was a privilege for me to be on the other side of 
the dais. Granted, I am somewhat chauvinistic, but I am convinced 
T worked for the best subconnnittee in the Congress. Certainly what- 
ever I was able to do was l)ecause of the connnitment and intelligence 
and concern of the ])eople who sat on this subcommittee. 

T have at times a somowliat sour view of the Congress, but I think 
this subcommittee is one of tliosc rare entities which rel)uts tluit sour 
opinion. I only wish that it were replicated by 200 other subcom- 
mittees here. 

Mr. KASTKNMEIKU. The subconnnittee appi'eciatcs those kind re- 
marks as well. 

In any event I trust we will have the kmefit of your counsel if not 
on a regular basis, on an irregular basis. 

Mr. EGLIT. Freely and willingly. 
Mr. KASTEXJIKIKK. AVe apprecfatc your appearance this morning. 
Mr. Mooney, do you have any questions ? 
Mr. ^[ooxKv. I want to add Mr. Chairman, with your indulgence, 

a j)prsonal note to Mr. Eglit. I worked witli him very often on this 
bill. I would like to say that ho is a very able lawyer and scholar of the 
law. 

I would like to ask just one question and I think a ^ery impoi-tant 
question. 

T note that his lovely bride-to-l)o. ^SIs. liaibara AVeiner, is in the 
audience, and I am wondering whether or not she approved this 
statement. 

Mr. EGLIT. Implicitly, in any event. 
Mr. MooxEV. After Sunday probably she will have more input. 
^fr. EorjT. She will have a direct say-so then. 
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Mr. KASTENMEIER. The very best wishes of the subcommittee go 
with you and your future bricle. We trust wo will be able to see you 
from time to time in the future. 

Mr. EGLIT. YOU will. Thank you again. 
Ml". KASTENSIEIER. The subcommittee, accordingly, at the comple- 

tion of Mr. Eglifs testimony stands adjourned. 
[Whereupon, at 12:10 p.m., the subcommittee was adjourned.] 
[Mr. Carlson's statement referred to at p. 209 follows:] 

STATEMENT OF NOBMAIJ A. CAKLSON, DIRECTOR, FEDERAL BUREAU OF PKISO.\.S, BE- 
FORE SUBCOMMITTEE ON COURTS, CIVIL LIBERTIES, AND THE ADMINISTRATION OF 
JUSTICE, JUNE 28, 1073 

Mr. Cliairinan, membei's of the committee, I appreciate the opportunity of 
appearing before you today as you consider H.R. 1598, the Parole Reorganiza- 
tion Act of 1973. 

I have had the pleasure of appearing before this Committee on a number 
of occasions. I Icnow of your concern with the criminal justice system and your 
interest and helpfulness in its Improvement. 

This proposal relates to the specific area of parole within the criminal justice 
system and pniposes a rei>lacemcnt of the present legislation governing federal 
paroles and parole revocations. Mr. Jlaurice Sigler, Chairman of the United 
States Board of Parole, who api>eared before this Committee last week com- 
mented at length on the many specific provisions included in H.R. 1598. Of 
course, as the Chairman of the Board, Mr. Sigler bears the primary 
responsibility for the administration of the federal parole system and 
therefore is in the best position to assess the various proposals and their 
impact upon the administration of the parole system. Consequently, I feel that 
it is appropriate for me to defer to Mr. Sigler's views and comments on the 
specific proposals. I will confine my brief remarks to my views of tlie impact and 
role of parole upon the total correctional system, especially as it affects the 
inmate and the responsibilities of the correctional administrator. 

Obviously, as a correctional administrator, I am very much aware of the 
importance of parole and concerned witli its effect upon our mission to return 
the inmate to society as quickly as is compatible with both lii.s needs and the 
interests of society. Of course, tlie primary objective shared by virtually all 
offenders in institutions is their understjindable desire to lie released from 
custody. Thus, the manner in which a parole system is administered is upper- 
most in the minds of l)otli offenders and correctional personnel. It can, if properly 
administered, provide a strong motivational force which encourages offenders 
to make positive adjustment in the institution, to participate in various programs 
and activities which are provided, and to make a sincere effort to succeed upon 
release. 

On the other band, if it is improperly administered it can have a significantly 
adverse affect upon the hopes, aspirations and future of the offender. The parole 
decision, of course. Is difficult because it requires a delicate balance between the 
needs of the offender and the interests of society to be safe and secure to the 
extent po.ijsible. It should be noted that a positive response to institutional 
programs is not the only factor that must be considered in granting a release of 
an individual prior to the time he would normally be released by operation of 
law. As mentioned before, the parole proce.«s is part of the entire criminal justice 
system wliich has as a common ol>jective among others, the responsibility to 
l)r«vide the conmiunity with jirotcction. 

I believe there are several areas of significant concern experienced by offenders 
when they apply for parole. First, tliey want a prompt decision. Tlie time lapsing 
from the parole interi-iew to the notification is one of great anxiety and directly 
affects the offender's attitude and ability to function. The longer the uncer- 
tainty, the more the feeling of fnistration and its inevitable consequences 
intensify. Secondly, the offender wants to know in factual terms the reason for 
his deniiil of parole. He wants to know wliere he failed to meet the standards by 
the Board and what he will liave to do in the future to obtain favorable con- 
sideration. Like anyone else, the offender can only feel comfortable if he is 
convinced that the decision made Is based upon rational and equitable considera- 
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tions. Thirdly, the offender woiild feel more couifortaWe in linowlng that the 
l)arole decision marlser has a uniform policy which is consistently applied and 
that decisions are not affected by tlie happenstance of whoever conducts the 
hearing. 

Proiiation, Prisons and Parole have been the three traditional elements o( 
corrections. Historically, offenders who were not considered to be a threat to 
society were diverted out of institutions with supervision being provided in the 
community under probation. Other offenders were committed to institutions 
with an opportunity to be released prior to the expiration of tlieir sentence 
through parole. Still others were retained in institutions until their sentences 
expired and then released without any supervision and very little assistance 
or community acceptance. The options available to correctional administrators 
were seriously limited. Uecently, however, an additional array of correctional 
programs have been developed to provide the courts and correctional adminis- 
trators with greater flexibility in coping with the diverse problems presented by 
a heterogeneous offender population. These have includetl halfway houses, com- 
miuiity treatment centers, work and study release programs and community 
furloughs. 

I recognize the great potential of community based programs and I believe that 
individuals who do not pose a threat to the community should be diverted from 
Institutions altogether, or at least from long periods of confinement wheue\'er 
possible. At the same time, I do not view community programs as a cure-all and 
realize that some offenders mu.st l)e confined to control their behavior. For that 
reason, we have sought to develop a balanced i)rograin of corrections designed 
to meet the wide-spread needs of various offender groups. 

In addition to 28 major institutions we also ojierate 15 community treatment 
conter.s and contract witlj more than 70 state, local and private agencies for 
similar services. Most of our institutions also sponsor work and study release 
programs and all facilities utilize furloughs when circumstances indicate that a 
temporary release to the community is compatible with the Interest of society and 
is consistent with the total treatment effort and existing legislation. 

Within the past few weeks, I appeared before the Senate Judiciary Committe's 
subcommittee on Penitentiaries in support of S. 1678 which, if passed, would 
give the Bureau of Prisons increased flexibility in the area of furloughs. 
Kssentially, the bill amends Title 18, Section 4082—and removes the rather 
narrowly defined conditions under wliich a furlough can be granted. Under 
current legislation inmates can only qualify for a temporary release for 
emergencies such as a death or critical illness in the family and for release 
planning during the last six months of their sentence. 

S. 1678 and its counterpart on the House side, H.R. 7^(52, introduced by Con- 
gressman Rodino, would give institution administrators the added authority to 
approve furloughs for any significant correctional reason. The proi)osed legislation 
would have a vital impact on Bureau programming efforts becan.se It would give 
us an op{xirtunity to increase family involvement in the correctional process for a 
greater number of offenders. The family obviously plays an important role in 
an inmate's ultimate favoralile aditistment and there are times when his release 
for a temporary home visit can be .iustified for reasons other than emergencies 
or release planning. Under the new legislation we woidd also have the option of 
using furlouglis more frequently in corrections with the concept of gradual release 
and as an additional measure for testing the readiness of selected offenders for 
return to tlie community under parole supervision. 

As Mr. Sigler commented in his testimony, the United States Board of Parole 
recently estalilislied a pilot project in five federal iiistitutinns. The objective of 
the project Is to be more responsive In those areas I have described—to provide 
offenders with a more rapid reply on pnrole hearings and to explain to tliem the 
reason for parole denials. While the project is still in its infancy, indications I 
have gotten from both Inmates and Bureau of Prisons' employees are that It 
is a significant improvement in the parole system. I hope that these early indica- 
tions will hold true and that this project can lie expanded soon to include all 
federal institutions. 

Tlie que.stion of when an offender shoidd be released from an institution to the 
community is a most difBeult one. For some offenders, release can come at a very 
early date in their sentence without jeopnrdizing the communities to which they 
will return. In other cases, a longer period of incarceration is required if we are 
to adequately protect societ.v. As I pointed out, we are seeking an increased use 
of community alternatives to conflnemont for the less serious offenders with 
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eveu more in the offing. At the same time we iiave oliserved an increased couceru 
by law enforcement agencies, the cniirts and tlie community in general over crimes 
involving drug traffic, tlie use of weapons, or the threat of violence. The 
average length of sentence lias steadily increased from 3.3.1 months in ItKjO to 
.iust over 47 mouths in FY 1972. I think this is a reflection of tlie community's 
concern over violent crimes. AVe have also observe a change in the nature of 
the inmate population in the Federal Prison System. The number of individuals 
committed for violent offenses such as assault, homicide, kidnapping, rape, and 
robbery has risen from about 12 per cent of the total population in 1901 to 
almost 25 per cent in 1972. 

Unfortunately, with regard to the question of parole, the behavioral sciences 
including psychology and psychiatry have provided us with few clues as to when 
an offender is ready for release. However, I think our immediate attention should 
be focused on develojiiiig a jjurole system that is more capable of rendering ob- 
jective and consistent decision.s that can be justified and explained to inmates on 
the basis of all available information. Much more re.seai-eh is nee<led to develop 
reliable prediction of an individual's readiness for release but I am convinced 
that this goal can be accomplished through the combined efforts of universities, 
and the various components of the Criminal Justice System. 

The inability to say iirecisely which offenders should or should not be released 
is only one of many obstacles which continue to impede the development of a 
totally effective correctional .system. Tt is closely related to the problem of know- 
ing which treatment jirogrnnis should be jirovided for which individuals while 
they af-e still institutionalized. And a necessary prerequisite to effective treat- 
ment programs is the development of modern institutions to replace the de- 
humanizing prisons in wliich so many offenders are still forced to live. 

In spite of the many obstalces which confront all areas of our correctional 
system, there has been significant progress in recent years. The Federal system, 
especially, has been fortunate in that the Congress has been most responsive to 
tlie need for increased resources as well as more flexible correctional legislation 
which recognizes that offenders have differing, individual needs. 

I needn't elaborate on the deliciencies of the federal correctional system today 
becau.se I think we're all painfully aware of them. Certainly much needs to be 
done to reach our objective of making corrcction.s—and T refer here to both the 
operation of institutions and the administration of iiarole—an effective part of 
tlie criminal justice system. These shortcomings are recognized, however, and 
many important steps have been taken to overcome them. The U.S, Board of 
Parole's pilot project represents a significant improvenient which we hojie will 
continue to be develojied and ejqianded. 

Mr. Chairman, this concludes my statement and I want to thank .von for the 
ojiliortunity to present my views. If there are any questions I'd be glad to respond. 

[Mr. Ejslits- statoiiient, with attaclmiciits rofiTrcd to at p. 2.";), 
follows:] 

STATEMENT OP HOWABD EOI.IT, ESQ., BEFOUE SUBCOMMITTEE ON COUBTB, CIVIL 
IJBERTIES, AND THE ADMINISTRATION OF .TUSTICE, .7UNE 28, 1973 

Mr. Chairman, It is indeed a pleasure for me to appear before you; Mr. Kails- 
back, the ranking minority member; and the other distingui.shed members of 
this Subcommittee. I have had the privilege of sitting on the other side of the 
dais, as counsel to this Subcommittee, and I can therefore state my views today 
with a particular appreciation of your endeavors. I also want to extend my 
appreciation for your very kind words regarding my work in the area of parole 
legislation when you o)iened these hearings last week. Needless to say, whatever 
I was able to do was in large measure due to the interest of you and the Memliers 
of the Subcommittee. 

Before addres.sing the specific i.ssue of parole, I would like to venture a short 
note on a more philosophic plane. It seems to me that the work of this Sub- 
committee over the pa.st one and one half years signals a significant step of 
courage and commitment which, to be candid, is iiarticuiariy notable for its 
i-arity in the Congress in general. As I am sure you know, for several decades 
now the Congress has, in the area of legislative initiative, become what some 
might consider a subsidiary appendage of the executive. This of course was not 
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always the case; In the 19th century and at the beginning of this century, Con- 
gress both proposed and disposed. 

Notwithstanding the more or less typical posture of the Congress In recent 
years as a recipient of legislation envisioned, drafted, and pushed by the execu- 
tive, this Subcommittee has Indeed charted Its own course. You have selected the 
area of parole reform as your first major endeavor in the field of corrections, 
and you have labored long and hard to draft the Parole Reorganization Act of 
1973—line by line and word by word. I think this initiative is, in itself, a most 
commendable attribute of this Subcommittee, and one well worth duplicating. 

I raise this philosophical note because just last week the Chairman of the United 
States Board of Parole appeared before you to urge legislative Inaction. This of 
course in part stems from the now long reigning bureaucratic state of mind 
which \iews Congre.ss as little more than a provider of funds. I most strong urge 
that that state of mind lie rejected by you and that you continue your progress In 
a field which most compelllngly calls for legislative action. 

Let me now turn more directly to the issue before us—parole. 
The historic antecedents of parole are diverse. Parole as we know It today 

did not develop from any one specific source or experiment. Rather, it is an out- 
growth of a number of measures: the conditional pardon, the apprenticeship by 
Indenture, the transportation of criminals to colonies in America and Australia, 
the English and Irish experiences with the system of ticket-of-leave, and the 
work of American prison reformers during the nineteenth century. 

The first American parole statute was enacted by the New York State legisla- 
ture in 1877. By 1901, 20 states had parole statutes, and today every state has 
laws concerning release on parole. In 1970, 54% of the adults released from 
jjrison in a total of 46 rejwrting jurisdictions left as parolees. Their numl)er 
exceeded .54,000. In the various jurisdictions, jmrole as a mode of release ranges 
from a liftTe over 2% to 97%. Moreover, the frequency with which parole is uti- 
lized as a means of release is rising. In addition, in some jurisdiction mandatory 
releasees are deemed to be released on parole for purposes of assuring control over 
them. 

ronpres.s extended iwrole to the Federal correctional system in 1910. For eight 
years thereto. Federal prisoners had been able to shorten their time in prison 
by earning good time credits. There was no supervision in the community, 
however, once the offender was released. By tlie Act of .Tune 2.'. 1910. ch. 387, 
J 1, 36 Stat. 819. Congress created a system of parole boards located at each of 
the Federal prisons, which were then very few in number. Rach prison had 
its own board, composed of the warden, the medical officer, and nn official of 
the Department of Jnstice, who was an ex-officio member of eacli institutional 
board. These boards recommended parole, and the Attorney General made the 
final decision. Supervision in the community was provided by a parole officer 
assigned to each institution; he served mainly as a clearing house for the 
volunteer workers and U.S. Marshals who had personal contact with the parolees. 

Abolition of the Institutional boards, and creation of a central board, occurred 
by act of Congress in 1930. Sole authority to grant and revoke parole was given 
to a three-member Board which, while having Independent decdslon-maklng au- 
thority, was placed in the Bureau of Pri.sons for administrative purposes. Mem- 
bers were appointed by the Attorney General. Five years prior thereto—and since 
that time—the resiwnslbillty for the supervision of Federal itaroleea has been 
lodged with United States probation officers, who are employees of the Division 
of Probation of the Administrative Office of the United States Courts. 

In 1945, the Attorney General ordered the Board to report directly to him for 
administrative puriK)ses, thereby severing the direct link with the Bureau of 
Prisons, which is also an arm of the Department of Justice. In 1948, the niunber 
of Board Members was Increased from three to five. In 1950, the Congress passed 
legislation providing specialized treatment for youth offenders under the Youth 
Corrections Act, and created a Youth Correction Division within the Board. This 
raised the membership of the Board to eight. At that time, also. Congress changed 
the method of appointment to the Board, providing that appointment would 
thenceforth be by the President, with the advice and consent of the Senate. I 
should note, however, that the chairman of the Board Is designated by the At- 
torney General. 

Today, all personnel of the Board are stationed in Washington, D.C. The eight 
members of the Board are assisted by eight parole examiners, who conduct ap- 
proximately two-thirds of the hearings with prisoners, the Members conducting 
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tlie other one-third. I should note here that last week Chairman Sigler reported 
that in fact Board members conduct 20% or less of the hearings. Final decisions 
are made by concurrence of two Members. During Fiscal Year 11)70, the members: 
and examiners conducted 11,784 jiersonal hearings, and an additional ").(>«!) de- 
cisions on the basis of records were made by the members, producing a total 
of 17,453 decisions. During this same fiscal year, there was an average of 20,(i87 
prisoners in Federal institutions. 

As the parole process—both in the Federal system and in the State systems— 
has come to play an increasingly integral role in the entire corrections con- 
tinuum—increased study has been made of this i)rocess. Significantly, this study 
has come to a fairly uniform consensus—parole in America is in very bad shape. 
Your hearings last year amply established that the United States Board of Pa- 
role, in terms of both its procedures and premises, is all too well characterized 
by this dismal conclusion. 

Needless to say, this is a very serious matter. Parole, it appears, jjcrliaps serves 
best only to embitter those who are its clients. Even in purely praguialic terms, 
we must be concerned about this, since between 95 and 08 per cent of those who- 
are incarcerated will one day be again walking our streets, and their frustrations 
while caught up in the criminal justice system can hardly redound to the 
general public weal. 

H.R. l.")i)8. the Parole Reorganization Act of 1973, is the next—and logical— 
step in the development and improvement of the Federal parole system. It is 
also the product of the first substantive Congressional scrutiny of the Federal 
system In 42 years. And on this score, too. I commend this Sul)committee. No 
governmental activity should be allowed to luxuriate in the sootlilng balm of 
obscurity as has the United States Board of Parole. Save for your efforts, the 
Board would. I am convinced, have taken far fewer steps administratively than 
it has in the past year. What little grudging progress has been forthcoming thus 
far is because of your work. 

Having alluded to the grudging posture of the Unite<l States Board of Parole— 
a posture rcpliciited, 1 might add, by most parole hoards throughout the states— 
I want to address tin- testimony of Chairman Sigler, who appeared before this 
Subcommittee on .Tune 21. I do not particularly like dealing with a subjec-t so 
Important as the I'arole Reorganization Act in the somewhat negative manner 
of rebutting an earlier witness, but I simply cannot forego putting to rest the 
negativism and obstructionism articulated by the spokesman of a body which 
ideally should be a leader but, instead, takes a position of solid resistance to 
reform. 

With what undoubtedly is a too brief synopsis. I would assess the Parole Re- 
organization Act as embodying nine major reforms. In the general order of their 
appearance In the bill, but in no particular order of ranked importance, they are 
as follows: 

(1) H.R. 1598 embodies a responsible and constructive approach to dealing 
with the very large caseload of the Board by creating a two-tier system, made 
up of a 7-member National Board and five .3-member Regional Boards, which are 
further strengthened by the authorization of a maximum of six hearing examiners 
for each Regional Board. 

(2) The bill withdraws the Federal parole board from its lodging within the 
Department of Justice, and creates an independent agency. 

(3) The bill provides authority for the Board to purchase services, .so that it 
can begin to create tl>e community involvement in the parole i)roc<*ss which is so 
essential. Tliis authority will enable the Board to contract with the local Y.MCA 
for liousing for parolees, or with the local social service agency for coun.seling 
personnel, or with local employment agencies for job placement assistance. 

(4) H.R. l.")98 moves the Board toward the posture of having to demon- 
strate why a man or woman should be retained in prison. This is a long over- 
due movement away from the notion of governmental grace being dispensed 
when the Board so chooses, with the lonely and often inarticulate prisoner 
struggling to make his case to the Board and e;stabUsh why the Board should 
dispense its grace upon bim. 

(5) The Parole Reorganization Act significantly opens up tlie crucial i>arole 
hearing to infusion <>f due pnM-es.s. an absf)lute essential. After all. due process 
is a basic facet of governmental activity common in the most mundane situations; 
its absence in the parole hearing, where years of a person's life are at issue, is 
therefore even more gros.sly dismaying. 

(6) This legi.slation assures the parolee full credit for street time. Presently, 
we have the anomaly, unfortunatdy sanctioned by several court decisions, that 
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a man who may have served seven years on parole of a ten-year sentence, after 
having served tlie first two years in prison, can be revolted and returned to 
prison to serve those full seven years again, as well as his remaining one year— 
meaning a total service of seventeen years for what was ostensibly a ten-yeat 
sentence. 

(7) The bill recognizes the simple, yet basic, fact that lawyers are trained in 
our society to marshall facts and structure arguments, and proceetis from that 
recognition to assuring the provision of counsel at parole revocation hearings and 
at parole release hearings. 

(S) H.B. 1598 creates a research and dissemination function for the United 
States Board of Parole—an e^ential role in a field all too noUible for its lack 
of study, researcli, and crass-fertilization of ideas. 

(9) The Parole Reorganization Act articulates the simple, but pragmatic, 
realization that agency action, unchecked by external scrutiny, is apt to be, at 
least on occasion, abusive action. .Judicial review must be feasible, so tliat the 
impartial checks of the .iudieiury may be brought to bear. 

These nine elements of the Parole Reorganization Act make tliis legislation 
a significant advance in tlie field of corrections. They deserve welcome by anyone 
who is concerned with bringing to pass true justice. But let us be candid and 
acknowledge that this legislation is no mdical assault upon parole as a discipline, 
or ujwn the United States Board of Parole as an entity. They simply reflect a 
reasoned consensu.s concerning what tack to take in response to the expert 
opinion which has been registered before this subcommittee in its hearings on 
parole last year. And lest anyone question whether the Board is much In need 
of the benefit of this expert opinion, let me just note Federal District Court 
.Judge Marvin Frankel'.s trenchant observation that "parole oflJcials carry on for 
the most part the motif of Kafka's nightmare." 

Thus, to be straightforward about the matter, I cannot help but view the 
posture of the Board of Parole, as expressed last week by Ohalmian Maurice 
Sigler, as backward resistance whose motivations cannot be the betterment of 
justice as a concept or as a reality. 

Mr. Sigler ofTcred you a convincing openness about the shortcomings of parole. 
He made even clearer these shortcomings this past January, In a speech delivered 
in Washington, when he said : 

Tlie topic for presentation—^are parole boards using the right factors for 
parole selection?—calls for a straightforward answer. Unfortunately, the 
best answer available at this time is an unassured possHnlity. The problem 
is that we don't know. Not only do we not know whether they are the right 
factors, most often we do not even know what factors they are . . . 

Frankly, I find this statement astounding. Thousands of people have been, and 
are being, granted or denied parole yearly, and tlie best we have as explanation 
of the awesome power exercised by the Board of Parole is an admission of ignor- 
ance. Given this deplorable state of affairs, I should think the Board would have 
long ago come beseeching this .Subcommittee for help in cleaning up a very messy 
operation. Obviously, the Board has done anything but come forward seeking 
your assistance. 

What the Board is claiming is that you should abort your efforts, call them 
off—because it is now embarked upon a regional pilot program allowing advo- 
cates and giving reasons. Moreover, this plan involves guidelines setting up what 
parameters prisoners fall into in terms of minimum length of sentence to be given. 

In a sense, I consider the Board's position insulting to you. In another sense, 
I think it sad. And In still another way, I deem it fraught with grave constitu- 
tional problems. 

Let's be clear about this. The Parole Reorganization Act is concerned with 
rights—th« right to counsel, the right to a fair hearing, the right an appeal. Its 
structural reforms are aimed at securing an in.stitution in which those^rights can 
effectively work. Mr. Sigler's plan is concerned ^^ith mechanics for the substance 
of the decision—not the procedures, save the minimal gestures of allowing an 
advocate and of giving reasons. 

So let us put Mr. Sigler's bogey-man of legislative interference to rest. It Is 
little more than insult to your intelligence and to your endeavors. There is noth- 
ing in the Parole Reorganization Act which interferes with the guts of the Board's 
pilot program—the guidelines for categorizing prisoners n terms of time to be 
served. 

I .said earlier that I regarded the Board's position as sad. T do. .\fter all tJie 
criticism, after all this Subcommittee's work, after the entreaties of the Admin- 
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Istrative Conference of the U.S., the best the chairman of the U.S. Board of Parole 
could come forward with Is a message of one word—NO. That, to me, Is a sad 
commentary on the state of our system of justice—criticism Is rebuffed, reform 
rejected. 

FimiUy, I regarded the Board's plan as raising grave constitutional is.sues. 
Mr. Sigler, In his prepared statement last week, described the guidelines the 
Board is using In its pilot program in this way : 

iT]he guidelines take into account the severity of the offense as well as 
the parole prognosis, i.e., the probability of favorable outcome. Once these 
elements are known, the general range of time to be served before release 
can be determined. For example, an inmate who was convicted of a low 
severity offense and who has a very high probability of favorable jwrole 
outcome will generally serve a relatively short period of time before 
release; an inmate with a low severity offense but only a fair probability of 
favorable parole outcome will generally serve a longer period of time, etc." 

In a way, the presumptuousness of the Board can only be viewed with resi>ect 
for its daring. The Chairman of a division of the Department of Justice has come 
before you, a legislative body of Congress, and told you, in effect, that it doesn't 
matter what sentences you create legislatively. Nor does it matter what sen- 
tence is Imposed by the trial judge. Rather, the Board, by administrative flat— 
which, by the way, the public has been given no opportunity to comment uiwn— 
is going to impose its own .sentence. By mean.s of "guidelines." What a delight- 
ful work this is. No need for laws nor judges. Merely turn a man or woman 
over to the Board and everything will be taken care of—the Board will decide 
If the offense is severe, thereby registering its role as moral arbiter; the Board 
will decide jnst how bad this man or woman before it i.s—thereby registering 
Its role as some sort of hocus-pocus mind reader; and, Anally, the Board will set 
the sentence, thereby taking care of its role as trial judge. 

One is tempted to silently gulp at all this being done behind the closed doors 
of the Board diamlters. At the least—at the very least—one might venture to ask 
why, if this thing works, and I mean if it has validity, the judge just doesn't do 
It? Why go through all the trouble of a trial and sentencing without the prog- 
nostioatlve information'? Would it not make more .sense to have tlie judge use 
these guidelines and sentence a man accordingly, rather than having the judge 
flsh around in ignorance, impose a guesswork sentence and only sometime later— 
mayl)e even years later—have the Board step in to say that the guidelines indi- 
cate that subject X should only have been incarcerated for IVi years instead of 
the tive year minimum imposed by the judge? 

Apart from this pragmatic question of timing, what of the issue of the right* 
attendant upon a trial—the predecessor to the sentence? Here a new sentencing 
Is occurring by pure and simple agency flat. 

Finally, by what claim does the Board justify its prognostications? Psychia- 
trists engage In intensive, long sessions with articulate people actively .seeking 
help, and still they cannot plumb their inner-most psyches. Yet, the Board pre- 
sumes, on the barest of contact with a prisoner, to employ prognosticative devices 
on which years hang in the balance. 

Hopefully, I have at least laid to rest any temptation to delay and give the 
Board a few more years of grace. So let me turn now to some of the specific 
points made by Mr. Sigler. 

Mr. Sigler told you last week that the Board would now allow attorneys to 
appear as "advocates." Putting aside his further statement that the.se attorneys 
wonld not be involved in adversary presentation of l.s.sues of law or fact, I want 
to address the Chairman's shorting out of this seemingly progre.sslve step b.v 
resisting appointment of counsel for Indlgents. His opposition to appointed 
counsel of course makes the embracement of counsel's presence ludicrou.s, for if 
any one group of individuals can be readily Identified as destitute, it is the men 
and women In our prisons. To .say they can retain coiin.sel is to just as well say 
they can fiy to the moon on weekends. Certainly, what was really being articu- 
lated before you was little short of Intellectual irresponsibility,"and certainly 
it is a position which does violence to the constitutional notion of equal 
protection. 

T am not going to dwell on the Issue of counsel further, but I would call your 
attention to attachments A and B which 1 have appended to my prepared .state- 
Mii>nts. Attachment A provides a brief discussion concerning the practices con- 
cerning comisel In the parole process. Attachment B presents my computation 
of the cost Involved in providing appointed counsel pursuant to the Parole 
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Reorganization Act—a figure which I compute as $954,500 annually, as well as 
overall costs of the bill before you. 

Another specific objection raised to the Parole Reorganization Act besides the 
opposition to appointment of counsel was Mr. Sigler's criticism of the shifted 
burden embodied in Section 4205. Of course, Mr. Slgler failed to mention that 
by espousing such a position, he was thereby rejecting the suggestion of the 
Xational Commission on Reform of Federal Criminal Laws, which proposed that 
very shifting. That aside, I would also point out that given Mr. Sigler's candid 
aclinowledgment of tlie Board's wandering in the desert, so to speak, in terms 
of really knowing even what factors to use in making a parole decision, it is 
difficult to ascertain what brief the Board has for resisting this proposal. If it 
does not know how to make a parole decision, it can hardly maintain with 
clean hands, to use an old equity law term, that it nevertheless should liave 
unbridleil power to make that very decision, free from the intellectual responsi- 
bility which Section 4205 imposes upon it. 

Chairman Sigler also opposed the crediting of clean street time to jMirole 
revokees, a position so utterly without redeeming merit that there really is no 
way to defend it, it seems to me. To disallow a man years of good behavior and 
make him serve that time over again in prison is simply to exalt brutal punish- 
ment over any modicum of compassion. 

Ciiairman Slgler also went on to oppose release of parolees pending a revoca- 
tion hearing. Such release is carefully restricted under your bill and certainly 
raises little dangers. What this provision does do, however, is to bring this area 
of the justice system into line with the constitutionally based notion that we 
don't lock up people simply becau.se they are accused of wrongdoing. And lest it 
be forgotten through some semantic misplay. parolees are, lo and beliold, iieopla 

Another point of opix»sition lies in Mr. Sigler's resistance to compelling the 
ajipearance of witnesses in revocation proceedings. Once again, the Board 
Chaii-man blithely skips over reality. He notes tliat the potential revokee is 
permitted to luive "voluntarj- witnesses" and that "any adverse witnesses whom 
he wishes to attend are requested to api>ear." That, to me, is largely meaning- 
less. If an adverse witness does not want to appear, lie's not going to, and ap- 
parently the Board's view is—tlie i>arolee be damned. 

Cliairman Sigler also disputes a hearing for termination from a Community 
Treatment Center. Had he more carefully read the Parole Reorganization Act, 
lie would perhaps have realized that a liearing right only arises when the ter- 
mination is for negative reasons. In such instance, the parolee is indeed going 
to be in worse shape, and a hearing is very much on point. 

One notable issue which Chairman Sigler did not address was judicial re- 
view—a surprising omission In light of my understanding of the Justice De- 
partment's position. Perhajis tlie witness assumed that the expressed opposi- 
tion of the Judicial Conference would suffice. 

Let me say that I do realize the i>otential problems attendant upon judicial 
review. Were there a satisfactory alternative, I would choose it. But there is not. 
True, .some burtleu on the courts will ensue. My computations suggest that as 
many as 5,400 appeals may be tiled annually, and I detail this more fully in 
Attachment C. This would amount to approximately 4% of the cases filed in 
the federal district courts in fiscal year 1971—not. in fact, an overwlielming 
increase. But no matter wliat the burden—and I do stress that it does not ap- 
pear unmanage-able—justice simply cannot recede before administrative «m- 
venience. Ami justice will not exi.st unless the courts can act as an external 
examiner of Board procedures. 

I can really exi>ress this view no l)etter than in the words of the other wit- 
ness who apiieared before you last week—Mr. Antonin Scalia. Cliairman of the 
Administrative Conference of the United States. Mr.  Scalia stated: 

There is really no solution to this problem . . .; it is one of the inevitable 
effects—and jierliaps one of the lionorable marks—of a system of law. 

I suspect that there are at least some questions whicli you have which I have 
not addressed. Perhaps one helpful resource will be Attachments D and E. which 
are long and short summaries of the Parole Reorganization Act and which you 
may want to include in the record. Attachment D includes, along with an 
analysis of H.R. 1598. a comparison to existing law and Parole Board regula- 
tions and to the recommendations of the National Commission on Reform o£ 
the Federal Criminal Laws. 

In closing—and perliaps this closing will be somewhat overextended—I think 
several iwints should be made. 
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First, parole is clearly a dominatiug coucem—perhaps the dotninatlng con- 
cern—of all prisoners. At one level, the prisoner's precKfupatiou with parole 
Is readil.v understandable. Parole is the avenue to the street. Virtuall.v every 
man and woman wants out, and for most, parole is the quickest mean.s to get 
there. But more than this, parole epitomizes for most inmates a system of 
whim, caprice, inequity, and nerve-wracking uncertainty. They find the issue 
of tlieir Liberty governed by a system where no reasons for parole denial are 
provided—or if they are, they are given in .some cursory bureaucratic short- 
hand ; the prisoner's file, to which the inmate is barred access, governs deci- 
sion-making; adverse witnesses are undi.sclosed and favorable ones prohibited; 
hearings are limited to a iierfunctory three or four or five minutes; dispanite 
treatment is accorded with no discernible justification; and the courts turn 
a deaf ear to inmate complaints. The New York State Commission on Attica 
reported that parole as perceived by pri.soners is "an operating evil." and I 
think that report is all too sadly accurate. 

Second, reform of the parole system Is uo wild-eyed radical proposal. Those 
who have studied this system are virtually unanimous in finding it very, very 
deficient. In fact, no less a prestigious gathering than the Annual Chief Justice 
Earl Warren Conference on Advocacy, in its 1972 recommendations, looked to- 
ward the abolition of parole, recommending that "until such time o-f the present 
piirotc system is elimirutted by .short definite prison terms, due process should 
ai>i)ly to both the initial granting and revocation of parole or good conduct 
time." (Italic added). Note that the bare minimum recommended is due proces.s— 
which is really the maximum propose<l by the Parole Reorganizjitlon Act. 

Third, reform of i)arole is Indeed in the public Interest We hear constant 
condemnation of the recidivism rate, yet we rarely hear those who are complain- 
ing the loudest condemn the breeding grounds of desi)air and frustration which 
house offenders. I realize that the reform such as you on this Subcommittee are 
seeking is not the easiest course; I also contend it is the only responsible 
course. 

Fourth. I urge upon this Subcommittee that it can no longer accept the obstruc- 
tionism of the United States Board of Parole, which seems only able to say 
"no"—and, in its usual fashion, gives only the most perfunctory reasons, if any 
at all. for so sa.ving. I would suggest that the Chairman of the Board be 
required to respond, in writing, to your request that the Board address the 
Parole Reorganization Act section by section, subsection by subsection. What 
does it oppose; what does it favor? And why? Twice now, the Chairman of the 
Board has appeared before this Subcommittee, and twice now you have received 
vague statements addressed to perhaps one-third of the legislation, with silence 
prevailing as to the remainder. 

Fifth, let me call your attention to the Working Papers of the National Con- 
ference on Criminal .Tustice, convened in January of this year. These Working 
Papers are the product of what was described in a Department of Justice press 
release on .Tanuary 14, 1973 as "a blue-ribbon panel of criminal ju.stice experts." 
Here are some of the things this "blue-ribbon panel," who, by the way, were 
appointed by the President, had to say—and I think they will evoke some striking 
contrasts with the views of the United States Board of Parole: 

(T)he correctional authority, rather than the inmate, .should bear the 
burden of proof (however evaluated from jurisdiction to jurisdiction) that 
an Inmate is not ready for relea.se. (Page C-196.) 

(T)he preference should be for releasing an Inmate on parole when he Is 
first eligible. . . .  (Page C-196.) 

Parole procedures should permit disclosure of information on which the 
hearing examiner bases his decisions. Sensitive information may be withheld, 
but in such ca.ses nondisclosure should be noted in the record so that sub- 
sequent reviewers will know what information was not available to the 
offender. 

Parole procedure should permit representation of offenders under appro- 
priate conditions, if requested. 

The person hearing the ca.se should specify in detail and in writing the 
reasons for his decision, whether to grant parole or to deny or defer it. 

Finall.v, let me quote from a letter written by a Federal prisoner to this 
Subcommittee: 

This board serves no usefull (sic) function, (sic) on the contrary, it is a 
terrible detriment to any meaningftiU (.sic) rehabilitation of convicted 
persons. This Iward cau.ses frustration, anger, and terrible bitterness not only 
In men incarcerated but In their families as well. I don't think I have to 
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remind you that It is society as a whole who must pay the price for years of 
l)ltter frustration and anger. Probably the board of parole, more than any 
other Mingle "thing" is the prime cause of the very liigh rate of recidivism 
in our prisons. 

ATTACHMENT A—REPRKSENTATION BT COUNSEL IN THE PAROLE PBOOESB 

H.R. 1598 provides for representation by counsel, both at the parole determina- 
tion stage (Section 4208(c)) and the parole revocation stage (Section 4215(h)). 
In addition, the a.ssistanco of counsel is iiutliciri/.i'il in ajjix-als to thi> National 
Board from certain decisions of the Regional Boards. (Swtion 4216(a)). Pro- 
vision is niadf for the appointment of counsel for indigents under the Criminal 
Justice Act. (Sections 4208(c), 4215(h), 4216(a)). 

PABOLE BEVOOATTON 

Since 19.>0, the right to retained counsel has been giiarnnteed in the Fedreal 
parole system. Robbing v. Reed, 106 U.S. App. D.C. 51, 260 F. 2d 242 (1959). In 
HiiKcr v. Reed. 318. F 2d 225, cert, denied, 375 U.S. 9.57 (1963), then Circuit 
Court Judge Burger reaffirmed the right to retained counsel, pointing out that 
this right rested on statutory language—e.g., 18 U.S.C. 4207, which provides that a 
potential revokee "shall be given an opportunity to appear before the Board, . . ." 

This right to retained counsel has been lodged in Board practice by virtue of 
regulation (28 CFR §2.41), which provides that "each alleged parole violator 
or mandatory release violator shall be advised that he may be represented by 
counsel . . . Provided, that that alleged violator arranges for the appearance of 
counsel ... in accordance with procedures prescribed by the Board." 

Thus, for years now. there has been little arcument as to the right of the 
alleged parole violator being represented by retained counsel. 

Furthermore, Congress acted in 1970 to amend the Criminal Justice Act so 
as to provide for the appointment of counsel for Indigents in parole revocation 
cases "whenever the United States magistrate or the court determines that the 
intcre.sts of justice so require . . ." P.L. 91-447, subsectiou (a), amending 18 
U.S.C. 300GA. 

The Criminal Justice Act further provides for retention of such counsel in 
cases where the matter for which the attorney was appointed is appealed. 18 
U.S.C. 3006A(c). 

The situation vis-a-vls the states is not so clear. A number of jurisdictions now 
allow retainefl counsel to appear at the revocation hearing by virtue of explicit 
statutory language.' In some other jurisdictions the courts have established 
the right to retained counsel." 

Decisions on indigents' right to appointed counsel are not uniform. In some 
states, statutes provide for appointed counsel.* In others, the courts have ruled 
that such appointed counsel must be pi-ovided.* 

In June, 1972. the Supreme Court, in Morrisscj/ v. Brewer, confronted the issue 
of due process in the parole revocation setting. Mr. Justice Burger, writing foi 
the six-member majority, rejected the right-privilege distinction so often invoked 
in parole cases, stating: "It Is hardly useful any longer to try to deal with this 
problem in terms of whether the parolee's liberty is a "right" or a "privilege. By 
whatever name the liberty is valuable and must be seen as within the protection 
of the Fourteentli Amendment . . ." The i.ssne specifically left open was whether 
the parolee was entitled to the assistance of retained counsel or to appointed 
counsel if he is indigent. Justices Brennan and Marshall, concurring in the result, 
held that representation of retained counsel is required, leaving open the issue of 
appointed counsel. Mr. Justice Douglas held that the parolee should be entitled to 

•counsel. 
On May 15 of this year, the Supreme Court handed down its decision in Oag- 

noii V. Scarpelli. The Court there facet! the question of whether an indigent 
probationer or parolee has a due process right to be represented by appointed 
counsel at his revocation hearing. The court concludetl that there was indeed 

• Alabama, District of Columbia, Florida. Georprla. Michigan, Montana, Texas, Washington. 
' Connecticut, Delaware, Maryland. New York, Pennsylvania. 
" Pnerto Rico. Maryland, West Virginia. 
« Warren v. Parole Board. 23 Mich. App. 7.'54. 179 N.W. 2d 664 (1970) ; United States 

ex ret Bey v. Board of Parole. HZ F. 2d 1079 (2d CIr. 1971) ; Goolshy v. Oagnon, .322 F. 
Supp. 460 (K.D. Wls. 1971) ; Commontcealth v. Tituon, 433 Pa. 328. 249 A. 2d 549 (1969). 
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a right to covmsel, although a limited one. Mr. Ji^lce Powell, writing for the 
Court, stated: 

We think, rather, that the decision as to the need for counsel must be 
made on a case-by-case basis in the exercise of a sound discretion by the 
state authority charged with responsibility for administering the probation 
and parole system. Although the presence and participation of counsel will 
probably be both undesirable and constitutionally unnecessary in most revo- 
cation hearings, there will remain certain cases in which fundamental fair- 
ness—the touchstone of due process—will require that the State provide at 
its expense counsel for indigent probationers or parolees. 

Presumptively, It may be said that counsel should be provided in cases 
where, after being informed of his right to request counsel, the probationer 
or imrolee makes such a request, based on a timely and colorable claim (1) 
that he has not committed the alleged violation of the conditions upon which 
he is at liberty; or (ii) that, even if the violation is a matter of public rec- 
ord or is uncontested, there are substantial reasons which justified or miti- 
gated the violation and make revocation inappropriate and that the reasons 
are complex or otherwi.se diflBcult to develop or present. In passing on a 
request for the appointment of counsel, the responsible agency also should 
consider, esjjeclally in doubtful cases, whether the probationer appears to 
be capable of speaking effectively for himself. . . . 

Supi)orting coimsel at parole revocation are the President's Commission on 
Law Enforcement and the Administration of Justice, The Challenge of Crime in 
a Free Society 368 (1968) ; the National Council on Crime and Delinquency; the 
American Civil Liberties Union; and the Report of the Attorney General's Com- 
mittee on Poverty and the Administration of Federal Criminal Justice 49. The 
ABA Project on Minimum Standards (Approved Draft 1968) also recommends 
the appointment of counsel in parole revocation proceedings. The American 
Law Institute's Model Penal Code provides for the assistance of coimsel. (Model 
Penal Code, §301.4, §301.15(1)  (Proposed Official Draft 1962)). 

PAROLE BELEASG DECISION 

The large majority of jurisdictions statutorily mandate a hearing for the 
parole release decision. Of these, 18 provide that a prisoner may have legal 
counsel either In the preparation for the hearing or at tlie hearing itseU".' 

Supporting representaOon by counsel are the National Council on Crime 
and Delinquency, the American Civil Liberties Union, former U.S. Bureau of 
Prisons Director James V. Bennett; Professor Vincent O'Leary, Director. Na- 
tional Parole Institutes; and the Administrative Conference of the United 
States. The President's Commission on Law Enforcement and the Administra- 
tion of Justice (Task Force Report 86) recommends representation by retained 
counsel. 

The Parole Board also supports assistance to the prisoner—^In this case, assist- 
ance by "advocates." Such advocates formerly could not be attorneys, but, 
rather, a family member, friend, fellow Inmate, employer, prison guard, etc. 
They would be remunerated by the Board. 

The thrust of support for counsel at the parole determination hearing Is not 
necessarily to convert this hearing Into an adversarial contest, but, rather, to 
provide the prisoner, who is often Ill-educated, and Inarticulate, or quite ner- 
vous, with the as-slstance of a trained individual equipped to marshal the facts 
and statements the prisoner wishes to make. In other words, the attorney need 
not be a litigator, but, rather, a mediator, an organizer of the facts and Issues to 
be presented, and an advisor both to the Board and the prisoner. 

° Arizona, Arkansas, Colorado, Florida, Idaho, Illinois, Lonislana, Michigan, Mississippi, 
Montana. Nevada, New Mcilco, North Carolina, Pennsylvania. Tennessee, Virginia, Utah, 
and WashlngtODL (In some of these, the attorne.T's role is limited to advising the prisoner 
before the hearing or making oral or written arguments after the hearing.) 
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ATTACHMENT B—COSTS OF IMPLEMENTATION OP THE PAROLE BEOBOANIZATION ACT 

Following is a recitation of the current costs of operation of tie United States 
Board of Parole, and an analysLs of the costs of implementation of H.R. 1598, 
the Parole Reorganization Act of 1973. 

Current board, 
fiscal year 1973 H.R. 1598 

Personnel compensation: 
(Not including payroll-budget staff)      i «,241,000 $1,866,470 
Payroll budget staff  30,000 150,000 

Capital asset expenditures   132,000 
Contract funds.  1,200,000 

Funds expended by LEAA for research for Board's purposes, and by U.S. 
Probation Office for parole supervision (The Board is having conducted a 
{400,000, 18-monlh study by the NCCO re parole predictions. The money 
comes out of LEAA; under the new bill, the Board could contract for this itself. 
Under the new bill, also, the Board could contract with private groups for 
supervision of parolees; currently, it cannot do so. So, at present, these funds 
would come out of the budget of the Probation Office, a division of the ad- 
ministrative offices of the U.S. courts).   1,200,000   

Travel and transportation  50,000 75,000 
Operating expenses (Currently, the Board is lodged within the Justice Department for 

administrative purposes, and thus operating expenses would come out of the 
Departments budget)    273,020 463,423 

Criminal Justice Act fund requirements  7 954,500 

Total        ' 2,794,020 4,931,393 
Difference  2,137,373 

> Chairman Sigler testified on June 21 before the Subcommittee on Courts, Civil Liberties, and the Administration of 
Justice that the Board was requesting a doubling of its budget. 

I.—TOTAL COST, H.R. 1598 
Jn dollart 

Personnel compensation, national board  612,270 
Personnel compensation, regional boards  1,494,200 
Capital asset expenditures  132,000 
Contract funds  1, 200,000 
Travel and transportation  75, (XK) 
Operating expenses  463,423 
Criminal Justice Act funds requirement  954, 500 

Total  4,931,393 

II.—BOARD OF PAROLE 

ESTIMATED  OPERATING  B3£PENSE8  AND CAPITAL ASSET EXPENDITUEE8,   NATIONAL 
BOARD AND REGIONAL BOARDS 

Operating expenses: 
Total of selected operating expenses, expressed as a percentage of 

personnel compensation'— 
Personnel benefits. Tran.sportatlon of things. Rent, communication, 

utilities. Printing and reproduction. Other services. Supplies 
and materials. Equipment. 

Total     $463,423 
Travel and transportation of persons         75, 000 

Total ojierating expenses      500,503 
"The Department of Justice budget shows a ratio of operating expenses to personnel 

compensation of 1+ :5, or, more exactly, operating expenses equalled 22% of personnel 
compensation. This was the percentage used here. (Department of Justice Budget for 
1971—Legal Activities and General Administration). 
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Capital asset expenditures: 
Furniture and accessories     .$132,000 
Criminal Justice Act funds requirement °       954,500 
Research program funds' -       200,000 
Contracts for parole sui)ervision services' 1, 000, OOO 

' This figure was obtained as follows : 
Adults In Federal prison (VX '71)     17,750 
Admissions   (VY  '71)      15,959 
Releases   (PY '71)      14,550 

Admissions   (FY   '71)  15,959 
Non-adults  —1, 4«5 
Pre-sentence study  cases  1, 116 
Parole   revokees  —1, 442 

Adult admissions   (FY '71)      11,936 

Adult admissions      11, 9.S6 
A-2 sentences (18 USC 4208(a)(2)) —2,489 

Adult regular sentences       9,447 
The 2,489 "a-2" sentences would be eligible for hearings. So, too, would the 1,442 

parole revokees. The average sentence of a regular sentence Is 47 months. Since a regular 
sentence Is not eligible for a parole hearing until having done % of his sentence, none of 
the 9,447 regular sentences would be eligible for a hearing In the first year under H.R. 16276. 

However, one can assume that In any given year % will be eligible for hearings, since 
the average sentence Is 47 months. This means 6,200 regular sentencees are eligible for 
hearings in any given year. 

Thus, the total eligible for bearing Is: 2.489, 1,442, and 6,200 for a total of 10,131. 
Of these, 15% can be assumed to be releasable with no hearing necessary, so 8,011 

would require hearings. 
In addition, assuming a revocation number of approximately 1,650, there would be a 

total of 10,261 hearings (8.611 + 1,650). 
Figuring appointment of counsel for 90% of the parole determination hearings at 

$25 per hour, for 2 hours work per hearing, the figure arrived at for parole determination 
hearings Is 7,750x$50+$377.500. In addition, assuming 80% of these appeal, at 2 hours' 
work per appeal, there is an additional $,344,500. As to revocation hearings, also at 2 hours' 
work per hearing, the cost Is $82,500. Appeals to the courts Is an unknown, and an addi- 
tional $150,000 is arbitrarily computed. Thus, the total is: $377,500, $344,500, $82,500. 
and J150.000 for a total of $954,500. 

•'The Board Is given authority to enter Inrto contracts for research, etc. The arbitrary 
figure of S200.0(X) was selected as the first year effort. 

' The Board Is given authority to enter Into contracts with public and private organiza- 
tions for the supervision of parolees, a function now filled exclusively by the Federal 
Probation Service. The arbitrary figure of $1,000,000 was elected as the Initial expendi- 
tures on such contracts, which such costs would presumably be somewhat offset by the 
released demands on the Probation Service. 

III.—NATIONAL BOARD PERSONNEL COMPENSATION 

Board meml)ers: 
1 cliairman, executive level III, $40,000 $40, 000 
6 members, GS-17, $34,335 206, 010 

Total  246, 010 

General counsel: 
1 general counsel, GS-17, $34,335  34,335 
1 assistant general coun.sel, GS-15, $25,583  25,583 
2 general counsel staff, GS-14, $21,960  43, 920 

Total   10.S, 838 

Contracts monitoring staff: 
1 project monitor, GS-15, .$25.583     25, 583 
2 monitor assistants, GS-11, $13,309    26,618 

Total   -    52, 201 

Payroll-budget staff: 15 staff, at average of $10,000 150,000 
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Administrative support staff: 
1 administrative assistant, GS-9, $11,406 §11,406 
3 secretarial-stenographers, GS-7, $9,053    27,159 
1 secretarial-clerical, GS-6, $8,153      8,153 
1 secretarial-clerical, GS-5, $7,319      7, 319 
1 secretarial-clerical, GS^, $6.544      6, 544 

Total     60,221 

Total personnel compensation, national board 012, 270 

IV.—REGIONAL OFFICES PERSONNEL COMPENSATION 

1. regional board; members: 3 members, GS-17, $34,335  103, 005 
1 Regional board ; hearing examiners:' 6 hearing examiners, GS-14, 

$21,900  131, 760 
1 Regional board ; legal staff: 1 legal counsel, GS-14, $21,960  21, 960 

Regional board ; administrative support staff: 
1 administrative assistant, GS-9, $11,046  11, 046 
1 secretarial-stenographer, GS-7. $9,053  9, 053 
1 secretarial-clerical, GS-6, $8,153  8,153 
1 secretarial-clerical, GS-5, $7,319  7,319 
1 secretarial-clerical.  GS-^,  $6,544  6,544 

Total          42,115 

Total personnel compensation, 1 regional board      298, 840 

Total personnel compensation, all regions 1, 494, 200 

ATTAcnxfENT C—.TuoiciAi, RE\TEW OF FAKOLG BOABD DECISIONS 

H.R. 1.595 explicitly provides for judicial review of National Board decisions, 
by virtue of its incorporation of the judicial review provisions of the Administra- 
tive Procedure Act. (Section 4223). While judicial review is somewhat circum- 
scribed,' in large measure the review standard set for all other administrative 
actions of the government is brought into play vis-a-vis the Parole Board. 

The Impact on the courts of this action is very difficult to ascertain. There could 
be as many as 5.414 court appeals annually,' or there could be considerably less. 

' Section 4223 precludes judicial review of declslong made by the Board pursuant to 
Section 4218(b)—that Is, decisions concerning parole conditions, or modifications thereof 
(short of denial of forfeiture of parole (rood time). Tn addition. Section 4223 precludes 
application of 5 DSC 705. which authorizes courts to provide relief pending review of 
aU agency decision. 

= The figure of 5.414 was derived as follows: 
Admissions to Federal prisons In FT '71     15, 959 
Non adults (not covered by H.R. 16276)   —1. 465 
Pre-sentence study cases   —1. 116 
Parole   revokees   —1. 442 

Adults admissions     11,936 
Of these 11,936, 9,477 were regular sentences—that Is, they must serve % of their 

sentence before they are eligible for parole consideration. The other 2,489 were "a" 
sentencees, and thus Immediately eligible for parole consideration. In any given year, 
approxlmatel,v % of the regular sentencees will be eligible for consideration, however. 
Thus, you have a total number of people considered by the Board annually of: 2, 489 "a" 
sentences, 0,200 regular sentencees and 8.689 total. 

Of these, approximately 25% will receive parole, leaving 6.517 with denials. In addi- 
tion, there will be 1.442 revocations, plus 4,000 additional prisoners from preceding years, 
of whom 25% will receive parole, leaving 3,000 denied. Thus, a total of 10,959 Individuals 
win receive adverse decisions. Assuming 80% of these appeal to the National Board, the 
National Board will decide 8.767 cases. Assuming 80% of these appeal, there will be 
5.414 complaints filed In the courts. 
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Thla Is not an OTerwhelmIng burden on the federal district courts, in which 
134,686 cases were filed in fiscal year 1071, of which %, or 93,396 were civil in 
natura 

ATTACHMENT D—SECTION-BY-SECTION ANALYSIS, H.R. 1590, PAROLE 
REORGANIZATION ACT OP 1973 

SECTION 4201—BOARD OF PAROLE; STRUCTURE; MEMBERSHIP; ETC. 

Reconstitutes the U.S. Board of Parole as an independent agency consisting 
of a National Board and 5 Regional Boards. (Subsection (a)). 

Provides for Presidential apixilntment of Board members, with the advice 
and consent of the Senate, and with the caveat that to the extent feasible, Board 
composition should reflectt he racial and ethnic makeup of the Federal prison 
population. (Subsection (h)). 

Provides for a Niitional Board of 7 members, witli six-year terms, and a limita- 
tion of service on the National Board to a maximum of 12 years. (Subsection (c)). 

Provides for 5 Regional Boards of 3 members each, with six-year terms, and 
a limitation of service on a Regional Board to a maximum of 12 years. (Sub- 
section (c)). 

Provides for designation of tlie Chairman of the Board of Parole by the Presi- 
dent, and designation by such Chairman of the chairmen of the Regional Boards. 
Such Board Chainnan and Regional Board eliairmen are to be appointed to a 
minimum of 2-year terms and a maximum of (>-year terms. (Subsection (d)). 

Provides for the National Board setting the boundary lines of the Regional 
Boards. (Subsection (e)). 

Provides that all members except the Chairman of the Board of Parole are 
to be GS-17"s, while Chairman is to be paid at the rate of I^vel III of the Exec-n- 
ave Schedule. (Subsection (f)). 
Existing Law—18 U.S.C. 4201 

U.S. Board of Parole is a component of the Department of Justice. 
Board consists of 8 members, appointed by the President with the advice 

and consent of the Senate. 
Board Chairman is appointed by the .\ttorney General. 
Members are apiwinted to 6-year terms, with no limit on maximum years of 

service. 
Members are GS-17's. 

National commission on reform of the Federal criminal laics 
Nothing. 

Board regulations 
Nothing. 

SECTION   4202 POWERS   AND   DUTIES   OF   NATION.\L   HOARD 

The National Board Is empowered to : 
(1) Establish general policies and rules. 
(2) Conduct appellate review of Regional Board actions. 
(3) Hire personnel. 
(4) Enter into contracts. 
(5) Accept free services. 
(6) Request information, data, and reports from other Federal agencies. 
(7) Arrange for other Federal agencies to perform functions. 
(8) Request probation  oflicers  and  other individuals  and agencies  to 

provide supervision of, and assistance to, parolees. 
(9) Issue subpenas, subject to the witness Immunity provisions of the 

Organized Crime Control Act. (Subsection (a)). 
The National Board Is authorized to delegate powers and functions to Regional 

Boards, except: 
(1) Power to hire hearing examiners. 
(2) Power to set general iwllcies and rules. (Subsection (b)). 

Other Federal agencies are authorized to assist the Board. (Subsection (e)). 
Votes of the National Board are to be by a majority of members, except 

where otherwi.se provided by the Act. (Administrative appeals are not. by 
virtue of section 4217, required to be decided by a majority of the members.) 
Individual members' votes as to adoptions of policy and interpretations are 
to bo made public. Subsection (d)). 
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Existing Law 
The U.S. Board of Parole, as a constituent part of the Department of Justice, 

has such powers as It derives from the Department. 
Current 18 U.S.C. 3651 authorize.s the Attorney General to request proltation 

oflBcers to act as parole oflBcers. The Attorney General has delegatetl this 
authority to the Board. 
National Commigsion on Reform of the Federal Criminal Laws 

Noth'ng. 
Board Reffulatiom 

Nothing. 

SECTION   •4203 ^POWEBS   AND   AtTTHOMTY OP   REGIONAL  BOABDB 

The Regional Boards are authorized to conduct parole hearings, and such 
other duties as are prescribed. (Subsection (a)). 

Actions to be taken by the Regional Board are to be taken by majority vote 
of the members, unless otherwise provided. (Parole determination hearings 
would not have to be decided by majority vote of the members, pursuant to 
Section 4207(a)). (Subsection (b)). 

Authorizes any member or agent of the Regional Board to act for the Regional 
Board, except when otherwise provided by law. (Subsection (c)). 
Existing Laic 

Currently, the U.S. Board of Parole is not regionalized. The full Board is 
empowered to release people ou iMiroie, revoke parole, issue warrants, and set 
conditions of parole. 
National Commission on Reform of the Federal Criminal Laws 

Authorizes the Board (not regionalized) to do same as under existing law. 
Board Regulations 

Nothing. 

SECTION 4204—TIME OF EUOIBIUTY FOB RELEASE ON PABOLE 

A prisoner subject to a "regular" sentence is eligible for consideration for re- 
lease on parole after having served % of his sentence, or, in the case of a pri- 
soner sentenced to 30 years or more, after serving 10 years of his sentence. (Sul)- 
section (a)). 

A prisoner as to whom a minimum sentence is prescribed is eligible for con- 
sideration for release on parole after having served that judicially pre.scribed 
minimum. (Subsection (b)(1)). 

A prisoner as to whom no minimum .sentence Is prescribed, and who is sen- 
tenced to a so-called "(a) (2)" sentence, is eligible for consideration for release 
on parole no later than 150 days after being imprisoned. (Subsection (b) (2)). 

A prisoner who is reimprisoned following revocation of his parole is eligible 
for consideration for re-parole no later than 150 days after his reimprisonment, 
(Subsection (c)). 
Existing Law 

As to prisoners sentenced to "regular" sentences, 18 U.S.C. 4202 provides that 
they shall bo eligible for release on parole after having served % of their 
sentence, or, in tlic case of a prisoner sentenced to 45 years or more, after having 
served 15 years. 

Exi.sting law is the same as subsection (b) (1) of H.R. 16276. 18 U.S.C. 4208 
(A)(1). 

Existing law Is virtually the same as subsection (b) (2) of II.R. 1(5270, except 
that existing law provides that the prisoner sentenced to an "(a) (2)" sentence 
is immediately eligible for consideration for release, while .sub.section (b) (2) of 
H.R. 1C270 provides that lie is eligible no later than 150 days after imprison- 
ment. 18 U.S.C. 4202(a) (2). 

Existing law is virtually the same as section 4204(c) of H.R. 16276 as to a 
prisoner who has been reimprisoned after revocation of his parole, except that 
under existing law he is immediately eligible for release on parole, whereas sub- 
section (c) provides that he is eligible no later than 150 days after reimprison- 
ment. 
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National Commission on Reform of the Federal Criminal Laws 
Offenders sentenced to less than 3 years' imprisonment are eligible for con- 

sideration for release on parole no later than 10 months after imprisonment. 
( Section 3401). 

Offenders sentenced to less than 3 years' imprisonment as to whom a miaimom 
sentence is set are eligible for consideration at least 60 days prior to the end of 
their minimum sentence. (Section 3401). 

As to offenders sentenced to more than 3 years' imprisonment, they shall not 
be relea.sed on parole during tlie first year of their imprisonment except in the 
most extraordinary circumstances. (Section 3402). 
Board Regulations 

Notliing. 
SECTION 4205 RELEASE ON PAROLE 

The Regional Board shall release a prisoner when he is eligible for release, 
provided: 

(1) He has substantially observed the rules of the institution; 
(2) There is a rea.sonabIe probability that snch prisoner wlU live and 

remain at liberty wihtout violating any criminal law : and 
(3) There is a reasonable probability that his release would be compatible 

with the welfare of society. (Subsection (a)). 
In the case of a prisoner who has not been released on parole, he shall l>e re- 

leased after having served % of his sentence, or after 20 years in the case of a 
sentence of 30 years or longer, unless the Regional Boar^ determines there Is 
a high likelihood he will engage in conduct violating any criminal law. The 
caveat is that this does not apply to "special dangerous offenders", as defined 
by the Organized Crime Control Act. (Subsection (b)). 

If a prisoner has not yet served the minimum required, but (1) there is a 
reasonable iirobnl)ility that he will live and remain at liberty without violating 
any criminal law, and (2) there is a reasonable probability that his release 
would not be incompatible with the welfare of society, the Board in its discre- 
tion can apply to the court for an adjustment in his sentence so as to make liim 
ellgil)Ie for consideration for release on parole. The court in its discretion can 
accordingly so order. 
Existing Law 

"If it appears to the Board of Parole from a report by the proper institutional 
officers or upon application by a prisoner eligible for release on parole, that there 
is a reasonable probability that such prisoner wil live and remain at liberty with- 
out violating the laws, and if In the opinion of the Board such release is not in- 
compatible witli the welfare of Society, the Board may in its discretion authorize" 
his release. 18 U.S.C. 4203(a). In addition, the prisoner's record must .show that 
he has observed the rules of the Institution in which he Is confined. 18 TJ.S.C. 
4202. 
National Commission on Reform of the Federal Criminal Laws 

A prisoner eligible for release on parole shall be released unless the Board is 
of the opinion tliat his release should be deferred because: 

(a) There is undue risk that he will not conform to reasonable conditions 
of parole; 

(&) His release at that time would unduly depreciate the seriousness of 
his crime or undermine respect for law; 

(c) His relea.se would have a substantially adverse effect on institutional 
discipline; or 

(d) His continued correctional treatment, medical care or vocational or 
other training in the institution will substantially enhance his capacity to 
lead a law-abiding life if he Is released at a later date. (Section 3402). 

As to long-termers, they shall be released on parole after having served 5 years, 
or % of their sentence, whichever is longer, unless the Board is of the opinion 
that there is a high likelihood that they would engage In further criminal con- 
duct. (Section .3402(a)). 

As to those prisoners who have not yet served their minimum sentence, the 
court .shall have the authority to reduce an imposed minimum term to time 
sensed upon motion of the Bureau of Prisons. (Section 3201 (4)). 

(Note: It is very Important to note that the National Commission, in Its revi- 
sion of sentencing, proposes a maximum sentence of 30 years. Thus, in regard 
to long-termers, when the Commission proposes release on the standard of "high 
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likelihood" of further criminal conduct after having served 5 years or %, which- 
ever is longer, this standard would come into play no later than 20 years, since 
the maximum sentence is 30 years. This is the same as section 4205(b) proposes.) 
Board Regulations 

Nothing. 

SECTION   4208 FACTORS   TANEN   INTO ACCOUNT:   INFORMATION   CONSIDERED 

Estal)lishes that, in determining whether a prisoner shall be released on parole, 
the Regional Board shall consider those factors which the National Board estab- 
lishes, by rule-maliing procedure, as the general factors to be considered in all 
cases, or classes of cases, as well as 

(1) reports and recommendations of prison staff 
(2) prior criminal record 
(3) prosentence investigation report 
(4) recommendation of the .sentencing Judge 
(5) reports of physical, mental, or psychiatric examinations 
(6) such other additional relevant information as is available, including in- 

formation submitted by the prisoner. 
Existing Law 

Nothing 
National Commission on Reform of the Federal Criminal Laws 

Nothing 
Board Regulations 

The Board considers: 
The application submitted l)y the prisoner 
His prison cliissifloatiou study and all reports assembled by all tlie services 

which have been active In the development of the case, which may include the 
reports by the prosecuting officer, the sentencing judge, FBI records, social agency 
reports, correspondence, etc. 

All available relevant and pertinent information, including information sub- 
mitted by interested persons. (28 CFR § 2.14). 

Forfeiture of prison good time will be deemed to indicate that the prisoner has 
violated the rules of the institution to a .serious degree, and parole will not be 
granted in any case in which such a forfeiture remains effective against the 
prisoner. Any withholding of good time shall be deemed to indicate that the pris- 
oner has engaged in some less serious breach of the rules of the institution, and, 
except in unusual circumstances, a parole will not be granted in any such case 
unless and until such good time has been restored. (28 CFK § 2.13). 

(Note: In response to criticism, the Board has now open listed the general fac- 
tors considered in its decision maidng: 

A. Sentence Data: 
(1) Type of Sentence 
(2) Length of Sentence 
(3) Recommendation of Judge, U.S. Attorney and other responsible offi- 

cials 
B. Facts and Circumstances of the Offense: 

(1) Mitigating and aggravating factors 
(2) Activities following arrest and prior to confinement, including adjust- 

ment on bond or probation, If any 
C. Prior Criminal Record: 

(1) Nature and pattern of offenses 
(2) Adjustment to previous probation, parole, and confinement 
(3) Detainers 

D. Clianges In Alotlvation and Behavior: 
(1) Changes in attitude toward self and others 
(2) Reasons underlying changes 
(3) Personal goals and descriptions of personal strengths or resources 

available to maintain motivation for law-abiding behavior 
E. Personal and Social History : 

(1) Family and marital 
(2) Intelligence and education 
(3) Employment and military exi>erieiM!e 
(4) Leisure time 
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(5) ReUgion 
(6) Physical and emotional health 

F. Institutional Experience: 
(1) Program goals and accomplishments in areas: 

' (a) Academic 
(&) Vocational education, training, or work assignments 
(c) Recreation and leisure time use 
id) Religion 
(e) Therapy 

(2) General Adjustment: 
(a) Inter-personal relationships with staff and Inmates 
(6) Behavior, including misconduct 

G. Community Resources, Including Release Plans: 
(1) Residence, live alone, with family, or others 
(2) Employment, training, or academic education 
(3) Special needs and resources to meet them 

H. Use of Scientific Data and Tools: 
(1) Psychological and psychiatric evaluations 
(2) Pertinent data from the uniform parole reporting system 
(3) Other statistical data 
(4) Standardized tests 

I. Comments by Hearings Member of Examiner: 
Evaluative comments supporting a  recommendation.  Including his im- 

pressions gained from the hearing. 
(Rules of the U.S. Board of Parole, January 1,1971, pp. 14-16.) 

SECTION   420T PABOLE  DETERMINATION   HEABINO :   TIME 

Requires Regional Board to conduct a hearing when prisoner becomes eligible 
for consideration for release on parole, unless the prisoner's record indicates 
he will be released and therefore hearing is unnecessary. Hearing is to be con- 
ducted by a panel of <i iudividual.s. with a Regional Board member presiding. The 
other 2 Individuals can be fellow Board Members or hearing examiners. This 
panel has the authority to make the decision whether to grant or deny parole. 
(Subsection (a)). 

In the case of a prisoner with a minimum sentence, the hearing shall be held, 
whenever feasible, not later than 60 days prior to the expiration of that mini- 
mum sentence. In the case of a prisoner with no minimum, the hearing shaU be 
held, whenever feasible, not later than 90 days after Imprisonment (or reim- 
prisonment, in the case of a prisoner relmprisoned following parole revocation). 
(Subsection (b)). 

Following the first parole bearing, subsequent hearings shall be held annually 
until the prisoner is released (whether mandatorily or by parole). (Subsection 
(c)). 
ExiHting Law 

Nothing as to who conducts hearing, or when It Is held, or even whether a 
hearing is required or not. 
'National Cnmmigmon on Reform of the Federal Criminal Laws 

No requirements as to hearings being held, or as to who would hold them, were 
they held. Does require annual consideration of the prisoner. 
Board Regulations 

Prisoner submits application for release on parole. (28 CFR §2.12). Regular 
hearings are scheduled at institutions, to be held either by Board members or 
hearing examiners. The person who conducts the hearing cannot make the de- 
cision alone, but must submit a recommendation to the Board for final action. 
(28 CFR §2.16). The Board, by special progress reports, or otherwise, makes 
periodic reviews. (28 CFR § 2.21). 

{Note: The Board requires the concurrence of 2 Board Members In decisions 
concerning whether or not to grant parole. If a prisoner does not receive parole 
at his initial hearing, and his term is more than 3 years, an institutional review 
will l><> cDiidnctod some time within the next 3 yoar.s. Stieh review will be on the 
basis of another hearing. If he is again denied, he may be set-off for as long a» 
3 years, with further review whether by hearing or review of the file. In no case 
can a prisoner go for longer than 5 years without a hearing. 

In addition, the Board at Its discretion may conduct a Washington Review 
Hearing at which attorneys, relatives, and other Interested persons may appear. 
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Approval of the request for such a hearing is based on receipt of significant new 
information sufficient in the judgment of the Board to justify the reopening of 
the case. A quorum of 2 members is required. 

In special cases, decision regarding parole is made by Board en banc—cases 
involving national security, organized crime key figures, national or unusual 
interest, major violence, long-term sentences.) (Rules of the U.S. Board of 
Parole, January 1,1971). 

SECTION 4208 ^PBOCEDURE OF PABOLE DETEBMINATION  HEAEINO 

Within a reasonable time prior to the hearing, the Regional Board is to pro- 
vide the prisoner with written notice of the time and place of the hearing, and 
make available to him the files to be used by it in making its determination. 
(Subsection (a)). 

As to the files to be made available to the prisoner, the Board may withhold 
any portion of any file, report, or other document which: 

(1) Is not relevant; 
(2) Is a diagnostic opinion which might seriously disrupt a program of 

rehabilitation; 
(3) Reveals sources of information which may have been obtained on a 

promise of confidentiality. 
When the Regional Board does withhold such files, it shall so state and shall 

provide the prisoner with written notice of Its findings that either 1, 2. or 3 
applies, with reasons. Further, it shall provide the substance of any such 
withheld file, except when this would endanger, in the opinion of the Board, 
the safety of any person other than the prisoner. (Subsection (b)). 

The prisoner is allowed to consult wtih bis attorney, and by mail, or other- 
wise as provided by the Board, with any other person, concerning his forth- 
coming hearing. He can be representeil. if he chooses, by an attorney or other 
qualified person at the hearing. As to indigents, attorneys will be apiwintetl by the 
court pursuant to the Criminal Justice Act. (Subsection (c)). 

The prisoner is allowed to appear and testify on his own behalf. (Subsection 
(d)). 

A fuU record of the hearing is kept, and within 14 days after the hearing, the 
Regional Board shall notify him In writing of Its determination and furnish 
him with a written notice stating with particularity the grounds on which its 
determination was based, including a summary of the evidence and information 
supporting the Regional Board's finding that there is a reasonable probability 
he will not live and remain at liberty without violating any criminal law, or 
there is a reasonable probability that his release would be incompatible with 
the welfare of society, or that he has not substantially compiled with the rules 
of the Institution. Also, when feasible, the Board shall advise the prisoner of 
what he ought to do to enhance his prospects for parole. (Subsection (e)). 
Existing Law 

Nothing. 
National Commission on Reform of the Federal Criminal Laws 

Nothing. 
Board Regulations 

Representation by counsel, or any other person, is not allowed. The hearings 
are not open to the public, and the records of such hearings are confidential 
and shall not be open to inspection by the pri.soner or by any other unauthorized 
person. (28CFR 8 2.16). 

SECTION    4200 CONDITIONS   OF   PAROLE 

Directs Board to Impose conditions it deems reasonable necessary to ensure that 
parolee will lead a law-abiding life or to assist him in doing so. Directs Board 
to impo.se as a condition that the parolee not commit any criminal offense. (Sub- 
section (a)). 

Authorizes Regional Board to set as a condition that the parolee reside in, or 
participate in the program of, a residential community treatment center. In the 
case of a parolee who is a drug addict or a drug dependent person, authorizes 
Board to set as a condition that the parolee participate in a community supervi- 
sion program. If the parolee can derive no further benefit from such program or 
residence, or if his residence or participation adversely affects other residents or 

28-049—74 18 
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participants, lie can be terminated from it. Regional Board is autliorlzed to re- 
quire parolee to pay the costs of his residence. (Subsection (b)). 

In imposing conditions of parole, the Regional Board is to consider that: 
(1) There should be a reasonable relationship between the condition im- 

posed and both the prisoner's previous conduct and his present capabilities; 
(2) The conditions are sufficiently specific to serve as a guide. (Subsec- 

tion (c)). 
Prisoner Is given a certificate setting fortli the conditions of parole. (Subsec- 

tion (d)). 
Existing Law 

Parolee is allowetl, in the discretion of Board, to return to his home, or else- 
where, upon such terms and conditions as the Board prescribes .The Board can 
require him to do the same as is provided in subsection (b) of Section 4209 of 
H.B. 16276.18 U.S.C. 4208. 
National Commission on Reform of the Federal Criminal Laws 

The conditions of iMrole .shall be such ns the Boaril deems reasonably necessary 
to Insure that the parolee will lead a law-abiding life or to assist him in doing 
so. The Board shall provide as an explicit condition that the parolee not commit 
another crime. As conditions of parole the Board may require that the parolee: 

[a) Work faithfully at a suitable employment or faithfully pursue a 
course of study or of vocational training that will equip him for suitable 
employment; 

(6) Undergo available medical or psychiatric treatment and remain in a 
.specified institution if required for that purpose; 

(c) Attend or reside in a facility established for the instruction, recreation 
or residence of persons on probation or parole; 

(d) Support his dependents and meet other family responsibilities; 
(e) Refrain from possessing a firearm, destructive device or other danger- 

ous weapon unless granted written permission by the Board or the parole 
officer; 

(/) Refrain from excessive use of alcohol, or any use of narcotics or of 
another dangerous or abuseable drug without a prescription; 

(g) Report to a parole officer at reasonable times as directed by the Board 
or the parole officer; 

(h) Permit the parole officer to visit him at reasonable times at his home 
or elsewhere; 

(I) Remain within the geographic limits fixed by tlie Board, unless granted 
written permission to leave by the Board or the parole officer; 

i j) Answer all reasonalile inquiries by the parole ofiicer and promptly 
notify the parole officer of any change in address or employment; 

(fc)  Satisfy other conditions reasonably related to his rehabilitation. 
Board Regulations 

It Is the general rule that a parolee may travel outside his supervision district 
only with the prior approval of the Board. (2S CFR § 82.28). All parolees shall 
make such reports as may be required. (28 CFR § 82.29). 

SECTION   4210—JURISDICTION   OF   BOARD   OF   PAROLE 

Except as otherwise provided, the jurisdiction of the Board terminates no 
later than the date on which the individunl's maximum term for which he was 
sentenced expires, except that jurisdiction shall terminate sooner to the extent 
parole goo<l time is accrued, and. In the ease of mandatory relea.ses, 180 days 
prior to the expiration of the maximum term for which he was sentenced. (Sulv 
sectlon (a)). 

Parole mn.s concurrently with any other parole or probation. (Subsection (b)). 
In the case of a parolee who intentionally refuses or falls to comply with any 

reasonable request, order, or warrant of the Regional Board, jurisdiction of the 
Board may be extended for the period of his noncompliance. (Subsection (c)). 

In the case of any parolee imprisoned pursuant to another sentence during 
his parole, the Jurisdiction of the Board may be extended for a period equal to 
the period of hla imprisonment. (Subsection (d)). 

As to any prisoner sentenced before June 29, 1932, the prisoner's parole shall 
be for the remainder of his term, less prison good time allowances. 
Existing Law 

The parolee receives no credit for "clean street time". 18 U.S.C. 4206. 
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yatiotial CnmmigMon on Reform of the Federal Criminal Lawn 
The parolee receives credit for "clean street time". lu addition, the period 

of parole shall run concurrently with any Federal, State, or local jail, prison or 
parole terra for another offense to which the parolee becomes subject during his 
period of parole. 
Hoard lieguUitions 

Board's jurisdiction can be extended so long as the parolee has failed to pay 
any fine Imposed upon him by the committing court. (28 CFR § 2.31). 

SECTION 4211 PABOLB GOOD TIME 

A parolee whose record shows that he substantially observed his conditions of 
parole receives deductions from his parole term, computed as follows: 

(1) 5 days for each month of parole, if his parole period is more than 0 
months but less than 1 year; 

(2) G days for each month of parole, If his parole term is more than 1 year 
but less than 3 years; 

(3) 7 days for each month of parole, if his parole term is more than 3 
years but less than 5; 

(4)8 days for each month of parole, if his parole term is more than 5 years 
but less than 10 years; 

(5) 10 days for each month of parole, if his iwrole term is 10 years or 
more. (Subsection (a)). 

Parole good time may be forfeited or withheld, pursuant to a parole modification 
hearing. (Subsection (b)). 

Parole good time forfeited or withheld may be restored by the Regional Board 
at any time. 
Exinting Laic 

While pri.soners who are incarcerated earn prison good time according to the 
same formula provided in Section 4211 of H.K. 16276, as well as industrial good 
time, parolees do not receive credit for parole good time. 
Xntional Comminsion on Reform of the Federal Criminal Laws 

Nothing. 
Board Regulations 

No credit for good Ume is allowed. (28 CFR § 2.30). 

SECTION 4212 ^EAKLY TERMINATI(ft« OR RELEASE FROM CONDITIONS OP PAROLE 

fi>on its own motion, or upon petition of a parolee, the Regional Board is 
authorized to terminate its jurisdiction as to a parolee, or to release a parolee 
from any condition of parole. 
Existing Law 

Nothing. 
National Commission on Reform of the Federal Criminal Laws 

The Board may discharge the parolee from supervision or release him from one 
or more conditions at any time after the expiration of one year of successful 
parole if warranted by the conduct of the parolee and the ends of justice. It may 
modify his parole conditions at any time. 
Board Regulations 

When the Board shall have modified the reporting requirement of a parolee 
and a period of at least one year shall have passed since the modification occurred, 
the Board may order that the parolee be released from all supervision. He may be 
reinstated to supervision, or revoked, at any time prior to the expiration of his 
sentence, however. (28 CFR § 2.42). 

SECTION   4213—ALIENS 

Authorizes Regional Board to relca.se an alien prisoner who is subject to de- 
portation when released, on condition that he be deported. Such prisoner, when 
released, is delivered to the Immigration ofiicials. 

^Existing Law 
Section 4213 of H.R. 16276 Is the same as current 18 U.S.C. 4204. 
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National Commission on Reform of the Federal Criminal Laws 
Nothing. 

Board Regulations 
Alien prisoners who are deemed fit for release into community supervision by 

the Board, even though they may eventually be deported, may be paroled, pro- 
vided that immigration authorities are notified. (28 U.S.C. §2.10). 

SECTION 4214 FAROIJ: MODIFICATION AND REVOCATION 

Authorizes  Regional  Board to modify  or revoke parole.   (Subsection   (a)). 
Precludes any order of parole revocation or modification from extending 

beyond the termination of the Board's jurisdiction over the parolee. (Subsection 
(b)). 

Provides the penalties for technical violation of parole, where such violation 
is not frequent or serious : 

(1) Intensification of parole supervision and reporting ; 
(2) Additional conditions of iMrole impo.sed ; 
(3) Parole good  time be forfeited  or withheld.   (Subsection   (c)). 

In the case of a parolee who has been convicted of a criminal ofifen.se, or 
whose violations of parole are frequent or serious, his parole may be modified, 
or It may be revoked—e.g., he may be reimpri.soned. (Subsection (d)). 
Existing Law 

Provides for revocation of parole—e.g., raodiflcation of conditions of parole 
or reimprisonment, with the revokee receiWng no credit for the time he has 
served on parole. In other words, the jurisdiction over him is in effect extended. 
For example, if a man is sentenced to 10 years in prison, paroled after 4 years, 
and serves 2 years on parole, he would only have 4 more years to go on parole. 
But, if he is revoked after the 2 years, he may be reimprisoned for 6 more 
years—e.g., he receives no credit for the 2 years he served on the street. He 
may be re-paroled, of course. 18 tJ.S.C. 4207. 
National Commission on Reform of the Federal Criminal Law* 

If the iMirolee violates a condition of parole, his conditions may be enlarged 
or modified, or, if such is not appropriate, he may be reimprisoned. If reimpris- 
oned, he does receive credit for his time on the street. He also does get credit for 
time done on another sentence—that is, his parole does run concurrently with 
any other sentence imposed while he was on parole.   (Sections 3403, 3405). 
Board Regulations 

Nothing. 

SECTION 4215 PABOLE MODIFICATION ANn REVOCATION PROCEDURES 

If there is probable cause to believe that a parolee has violated a condition, 
or there is probable cause to support the termination of his as.signment to a 
center or program (to which he was assigned as a condition of parole), the 
Regional Board may (1) order him to appear before it, or (2) issue a warrant 
and take liim into custody. 

If a parolee is charged with a criminal ofifense, this charge constitutes 
probable cause. In such case, issuance of the order to appear and take into 
custody may be suspended pending disposition of the charge. (Subsection (a)). 

Any order or warrant issued is to provide the following: 
(1) the conditions of parole alleged to have been violated ; 
(2) the  time,  date, place, and circumstances of the alleged  violation; 
(3) the parolee's rights; 
(4) the time, date, and place of the scheduled hearing; 
(5) the  possible action  which  may  be  taken  by  the Regional  Board. 

(Subsection (b)). 
An order or warrant shall be issued as soon as practicable. It shall be issued 

by one or more Regional Board members. Imprisonment of the parolee shall 
not be d<?emed grounds for delaying its issuance. (Subsection (e)). 

Any Federal penal or correctional oflicer, or any oflicer authorized to serve 
criminal process, to whom a warrant is issued, is directed to take the parolee 
and return him to the custody of the Regional Board, or to the Bureau of 
Prisons if the Regional Board so directs. (Subsection (d)). 

An alleged parole violator or program terminee who is retaken can be re- 
imprisoned if the Regional Board determines, by means of a preliminary hearing 



265 

at which the parolee is allowed to testify, that there Is substantial reason to 
believe that he will not appear for his hearing, or that he constitutes a danger 
to himself or to others. (Subsection (e)). 

Prior to the modiflcation/revocation hearing, the Regional Board may impose 
such additional conditions on the parolee as It deems necessary. (Subsection 
(f)). 

If an alleged iwrole ^'iolator, or terminee from a program, contests the fact 
of the violation, or the propriety of the termination, a hearing is to be held 
within 30 days of the issuance of the order to appear, or his being retaken 
into custody. The hearing is to be local and is to be conducted l)y at least one 
member of the Regional Board. If the parolee Is in prison, the hearing shall 
1H> conducted tliere, or at a nearby site at which he can api)enr. If the Regional 
Board finds by a preiwnderance of the evidence that he did commit the violation, 
or that his termination from a program was proper, it can modify or revoke 
his parole. (Subsection (g)). 

The niodiflcation/revoc-ation hearing includes the following: 
(1) proper and timely opiwrtunity for the parolee to examine the evidence 

against him; 
(2) representation liy coun.sel, unless waived by the i>arolee; 
(.H)  opijortunity for the parolee to apiiear and testify; 
(4) opportunity to subpena witnesses and to confront and cross-examine 

witnesses: 
(o) maintenance of a record of the hearing. (Subsection (h)). 

As to a parolee who has been convicted of a criminal offense, or does not con- 
test his modification or revocation, no full hearing shall be held. But the parolee 
slmll be allowed to apiJear at a disiwsltional hearing conducted by at least one 
member of the Regional Board, to determine what disposition shall be made of 
the parolee. (Subsection (i)). 

Within 14 days of the modincatlon/revocation hearing, or the dispositional 
hearing, the Regional Board shall inform the parolee in writing of its finding 
nnd di.'^iwsition, stating the reasons therefor with particularity. (Subsection (j)). 
Existing Laic 

A warrant to retake a violator is to be issued only by at least one member of 
the Board. It shall bo issued within the maximum term or terms for which the 
individual was sentenced. 18 U.S.C. 42(k>. 

The warrant la delivered to a correctional oflJcer, or any other Federal otBcer 
authorized to serve criminal process, and is executed by the retaking of the vio- 
lator and returning him to prison. 18 U.S.C. 4206. 

A violator is authorized to appear before the Board, a member thereof, or an 
examiner. The Board may then, or at any time in its discretion, terminate the 
parole, or modify the terms and conditions thereof. 18 U.S.C. 4207 
National Commission on Reform of the Federal Criminal Laics 

The power of the Board to revoke parole shall he extended beyond the termina- 
tion of the Board's jurisdiction when such extension is reasonably necessary for 
the adjudication of matters arising before the termination, provided that some 
nffinnative manifestation of an intent to conduct a revocation hearing occurs 
prior to the termination of jurisdiction and that every reasonable effort is made 
to notify the parolee and to conduct the hearing prior to termination. (Section 
.•?40r>). 
Board Regulations 

The standard for issuance of a warrant is "satisfactory evidence". (28 CFR 
§2.35). 

In those instances where the prisoner is serving in an institution on a new 
sentence, the warrant may be placed there as a detainer. The prisoner shall be 
advised that he may communicate with the Board relative to disposition of the 
warrant. Where the facts merit, the Board shall direct a member or a designated 
examiner to conduct a dispositional interview at the institution. At such inter- 
view, the prisoner may be represented by counsel of his own choice and may 
call witnesses in his own Ijehalf, provided he boars the expenses. He shall be 
given timely notice of the dispositional interview and its procedures. 

Following the interview, the Board may take any appropriate action relative 
to the warrant. The dispositional interview may be construed as a revocation 
hearing in those ca.ses where the Board does not withdraw Its warrant but de- 
termines that the violator term shall begin to run concurrently with the nevr 
sentences then being served. (28 CFR § 2.37). 
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A parolee retaken shall, while being held in cusf»dy awaiting possible relm- 
prisonment, be afforded a preliminary interview by an official designated by the 
Board. Following receipt of a summary or digest of this interview, the Board 
shall afford the prisoner an opportunity for him to appear before it, a member 
thereof, or an examiner. If the prisoner requests a local hearing prior to return 
to a Federal institution in order to facilitate the retention of counsel or the 
production of witnesses, and if he has not been convicted of a crime committed 
while on parole, and if he denies the violation, he shall be afforded a local revo- 
cation hearing. Otherwise, his hearing shall be at the Institution to which he is 
returned. (28 OFR § 2.39). 

Representation by counsel and appearance by voluntary witnesses are allowed 
at the revocation hearing, provided that the violator arranges for such. (28 
CFR §2.41). 

SECTION   4216 APPEALS 

A prisoner denied release on parole, a prisoner whose parole has been revoked, 
and a parolee whose good time has been forfeited or withheld can pursue an 
administrative appeal. To do so, he must submit his api)eal papers within 45 
days of being informed of the adverse action. The appeal is to be decided by no 
less than 3 National Board members, who must decide within 60 days. The pris- 
oner is allowed representation by counsel, either retained or appointed. (Sub- 
section (a)). 

A prisoner may appeal conditions, or modifications thereof, by submitting 
appeal papers within 45 days of the adverse action. The appeal is to be decided 
by no less than 2 National Board members. No provision for counsel Is made. 
Existing Law 

Nothing. 
National Commission on Reform of the Federal Criminal Laws 

Nothing as to administrative appeals. 
Board Jiepulations 

"Washington Review Hearings" may be held, at discretion of Brmrd, iit which 
attorneys, relatives, and other Interested persons may apix-ar. Except in ex- 
traordinary circumstances, such hearings will not be held witliin 90 days after a 
previous hearing concerning the prisoner. 2 members constitute a <niorum. (28 
CFR §2.22). 

The Board may review cases upon the receipt of any new information of sub- 
stantial significance. (28 CFR § 2.16). (Such review may be made pursuant to a 
request by the prisoner or a responsible person acting in his behalf.) 

(NOTE : The Rules of the U.S. Board of Parole also provide for appellate review 
en banc, on tlie motion of 2 members, or upon the receipt of new and significant 
information in a case involving national security, a key organized crime figure, 
national or unusual interest, major violence, or long-term sentences. Such review 
is discretionary with the Board). 

SECTION 4217 FIXING EUOmrLlTT FOB PAROLE AT TIME OF SENTENCING 

Authorizes sentencing judge to either: 
(1) .sentence prisoner to a minimum term, which shall not be more than 

% of the maximum, and after having served whicli, he shall lie eligil)le for 
parole; or 

(2) specify that the prisoner will be eligible for parole whenever the 
Board determines. (Subsection (a)). 

Authorizes court to commit defendant to Attorney General for study to deter- 
mine what sentence to impose. The results of such study to be furnished to th^ 
court within 3 months, or, if the court grants additional time (not to exceed 3 
months), witliin 6months. (Subsection (b)). 

Directs the Director of the Bureau of Prisons to conduct a study of the prisoner 
once he has been sentenced. (Subsection (c)). 
Existing Law 

Section 4217 of H.R. 16267 is the same as existing 18 TJ.S.C. 4208. 
yational Commission on Reform of the Federal Criminal Laws 

Nothing relevant for purposes of H.R. 16276. 
Board Regulations 

Nothing. 
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SECTION   4218 YOUNG  ADULT  OFFENDEBS 

Authorizes sentencing youths aged 22-25 under Youth Corrections Act, if the 
court finds that such will i)eneflt from treatment under that Act. 
Existing Laic 

Section 4218 of H.R. 16276 is the same as 18 U.S.C. 4209. 
yational Commission on Kcfonn of the Federal Criminal Laws 

Nothing relevant to H.R. 16276. 
Board Regulations 

Nothing. 

SECTION   4119—WABHANTS   TO  BETAKE  CANAL  ZONE  VIOLATORS 

Authorizes those authorized to serve criminal process to execute warrants is- 
sued by the Governor of the Canal ilone for retaking of parole violators, to execute 
such warrants by talking the prisoner and holding for return to tlie Canal Zone. 
Existing Law 

Section 4219 of H.R. 16276 is the same as existing 18 D.S.C. 4210. 
National Commission on Reform of the Federal Criminal Laws 

Nothing. 
Board Regulations 

Nothing. 

SECTION   4220 CEBTAIN   PRI80NEE8   NOT  ELIGIBLE  FOR  PABOI.E 

Savings Provision to ensure that nothing in H.R. 16276 shall be construed to 
provide that any prisoner shall be eligible for parole if he is ineligible under any 
other provision of law. 
Existing Law 

Nothing. 
National Commission on Reform of the Federal Criminal Laws 

Nothing. 
Board Regulations 

Nothing. 
SECTION   4221 TRAINIKG  AND  BEBEABCH 

Directs National Board to: 
(1) Collect data; 
(2) Disseminate data; 
(3) Publish data; 
(4) Conduct research; 
(5) Conduct regional seminars and worlfshops for parole workers; 
(6) Conduct training programs for parole workers ; 
(7) Develop technical training programs to aid in the development of 

state and local training programs for parole workers. 
Existing Law 

Nothing. 
National Commission on Reform of the Federal Criminal Laws 

Nothing. 
Board Regulations 

Nothing. 
SECTION   4222—ANNUAL SEPORT 

Directs Board to report annually to Congress. 
Existing Law 

Nothing. 
National Commission on Reform of the Federal Criminal Laws 

Nothing. 
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Board regulations 
Nothing. 

BECTION   4223 APPLICABtLITY  OF  ADMINISTRATIVE  PBOCEDUBE  ACTT 

Makes the Administrative Procedure Act (5 U.S.C. § 551 et seq) applicable 
to the Board of Parole, with certain exceptions. Thus, the APA applies us follows: 

Section 551, titled "Definitions" applies, thereby defining the Board of Parole 
as an agency within the meaning of the APA. 

Section 552, titled "Public information; agency rules, opinions, orders, records, 
and proceedings" applies, with one exception. 

This section requires that each agency state and publish in the Federal 
Register an organizational description, a statement of its operation, its rules 
of procedure, and substantive rules it has adopted, and statements of general 
policy or interpretations of general applicability it has adopted. 

The section further requires that the agency shall make available for public 
inspection and copying: final opinions made in the adjudication of cases, including 
concurring and dissenting opinions; statements of policy and interpretation 
adopted by the agency but not published in the Federal Register; and administra- 
tive manuals and instructions to staff that affect a member of the public. The 
agency is authorized to delete identifying details to protect against unwarranted 
invasions of privacy. 

Section 552 further provides that certain matters are not covered by the 
section—e.g., matters kept secret in the Interest of national defense or foreign 
policy; matters relating solely to internal personnel rules; matters specifically 
exempted from disclosure by statute; trade secrets and commercial or financial 
information obtained from a person and privileged or confidential; inter-agency 
or intra-agency memos or letters which would not l>e available by law to a party 
other than an agency in litigation with the agency; personnel and medical files, 
and similar files the disclosure of which would constitute a clearly unwarranted 
Invasion of privacy; investigatory files compiled for law enforcement purposes, 
except to the extent available by law to a party other than an agency ; matters 
contained in or related to examination, operating, or condition reports prepared 
by, on behalf of, or for the use of an agency responsible for the regulation or super- 
vision of financial institutions; and geological and geophysical Information and 
data. 

One section of Section 5.52 has been made specifically not applicable to the 
Board of Parole—that is subsection (4) of Section 5.52 of the APA, which requires 
that an agency having more than one member shall maintain and make available 
for public inspection a record of the final votes of each member in every agency 
proceeding. 

Section 553, titled "Rule-making," has been made applicable to the Board of 
Paif>lp. This .section requires that general notice of proposed nilp-making shall 
be published in the Federal Register. After such notice is given, intere.sted 
parties shall have an opportunity to submit written data, views, or arguments 
with respect to the proposed rule, and, in the discretion of the agency, may be 
allowed to provide an oral presentation. 

Section 5.53 erects some exceptions to the requirement for giving notice of pro- 
posed rule-making—that is, in the case of interpretative rules, general statements 
of policy, rules of agency organization, procedure or practice; or when the 
agency for good cause finds that notice and public procedure thereon are im- 
practicable, unnecessary, or contrary to the public interest. Subsection (b) of 
Section 4223 of H.R. 16276 specifically withdraws this exception with regard to 
"general statements of policy." thereby requiring that in all cases of general 
statements of policy, notice of a projwsed rule must be given by the Board. (A 
rule is defined by Section 551 of the APA as meaning "the whole or a part of an 
agency statement of general or particular applicability and future effect designed 
to implement, interpret, or prescribe law or policy or describing the organization, 
procedure, or practice requirements of an agency and includes the approval or 
prescription for the future of rates, wages, corporate or financial structures or 
reorganizations thereof, prices, facilities, appliances, services or allowances 
tlierefor or of valuations, costs, or accounting, or practices bearing on any of the 
foregoing.") 

Section 554 of the APA, titled "Adjudications," is made not applicable to the 
Board of Parole. 

Section 555 of the APA, titled "Ancillary Matters," is made not applicable to 
the Board of Parole. 
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Section 556 of the APA, title "Hearings; presiding employees, powers and 
duties; burden of proof; evidence; record as basis of decision," is made not 
applicable to the Board of Parole. 

Section 557 of the APA, titled "Initial decisions; conclusiveness; review by 
agency; submissions by parties; contents of decisions; record," is made not 
applicable to the Board of Parole. 

Section 558 of the APA, titled "Imposition of sanctions; determination of 
applications for licenses; suspension, revocation, and exinnition of li^-nses." is 
made applicable to the Board of Parole, although in fact most of this section, 
concerning Ucenses, is irrelevant as to the Board. This section does provide that 
a sanction may not be imposed or a substantive rule or order issued except 
within jurisdiction delegated to the agency and as authoriswd by law. 

Section 559 of the APA, titled "Effect on other laws; effects of subsequent 
statute," is made applicable to the Board of Parole. This section provides that 
it, and various other procedural sections, do not limit or repeal additional re- 
quirements imposed by statute or otherwise recognized by law. In addition, 
except as otherwise required by law, requirements or privileges relating to evi- 
dence or procedure apply equally to agencies and persons. 

Section 701 of the APA. titled "Application; definitions," Is made applicable to 
the Board of Parole. This section defines the Board as an agency within the 
meaning of chapter 7 of Title 5, which is titled "Judicial Review." By so defining 
the Board, chapter 7 is made applicable except to the extent that statutes pre- 
clude judicial review, or that agency action is committed to agency discretion 
by law. 

Section 702 of the APA. titled "Right of review," is made applicable to the 
Board of Parole. This section provides that a person suffering legal wrong 
because of agency action, or adversely affected or aggrieved by agency action 
within the meaning of a relevant statute, is entitled to judicial review thereof. 

Section 70S of the APA, titled "Form and venue of proceeding," is made 
applicable to the Board of Parole. This section provides that the form of proceed- 
ing for judicial review is the special statutory review proceeding relevant to 
the subject matter In a court specified by statute or, in the absence or inadequacy 
thereof, any applicable form of legal action, in a court of competent jurisdiction. 

Section 704 of the APA, titled "Actions revlewable." is made applicable to 
the Board of Parole. This provides that agency action made revlewable by 
statute and final agency action for which there is no other adequate remedy in 
a court are subject to judicial review. A preliminary, procedural, or intermediate 
agency action or ruling not directly revlewable is subject to review on the review 
of the final agency action. 

Section 705 of the APA, titled "Relief pending review," is made not applicable 
to the Board of Parole. 

Section 706 of the APA, titled "Scope of review," is made applicable to the 
Board of Parole, with the exception of Subsections (2) (E) and (F) of Section 
706, which are made specifically not applicable to tie Board. This section pro- 
vides that, to the extent necessary to decision and when presented, the reviewing 
court shaU decide all relevant questions of law, interpret con.stitntional and 
statutory provisions, and determine the meaning or applicability of the terms of 
an agency action. The reviewing court shall: 

(1) compel agency action unlawfully withheld or imren.sonably delayed; 
and 

(2) hold unlawful and set aside agency action, findings, and conclusions 
found to be— 

(a) arbitrary, capricious, an abuse of discretion, or otherwise not in 
accordance with law; 

(b) contrary to constitutional right, power, privilege, or immunity: 
(c) in excess of statutory authority, jurisdiction, or limitations, or 

short of statutory right; 
(d) without observance of Drocedure re(iuired by law. 

In making such determinations, the court shall review the whole record or 
those parts of it cited by a party, and due account Is to be taken of the nUe of 
prejudicial error.  (Subsection  (a)). 

Deletes the exception which section ,5.5.3 of the APA erects, whereby general 
notice need not be given as to general statements of policy. (Subsection  (b)). 

Deletes from the ambit of judicial review decisions made by the National Board 
concerning conditions of parole or modifications of conditions involving inten- 
sification of supervision or additional conditions. (Subsection (c)). 
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Existing Law 
Nothing. 

National Commissionon Reform of the Federal Criminal Laws 
Provides for judicial review only as to the denial of constitutional rights or 

procedural rights conferred by statute, regulation, or rale. 
Board Regulations 

Nothing as to review. 
As to disclosure of records, provides that the following principles relating to 

•the confidentiality of parole records shall bo followed: 
Dates of sentence and commitment, parole eligibility dates, mandatory 

release dates, and dates of termination of sentence will be disclosed In 
individual cases upon proper inquiry by a party in interest. 

Whether an inmate is being considered for parole, ha.s been granted or 
denknl parole, and if granted parole, the effective date set by the Board, 
may be disclosed by the Board in its discretion whenever the public interest 
is deemed to require it. 

Who, If anyone, has supported an application for parole may be revealed 
at the Board's discretion only in the most exceptional circumstances, with 
the express approval of such person(s), and after a decision to grant parole 
has been made. 

Other matters contained in parole records will be held strictly confidential 
and will not be disclosed to unauthorized persons. (28 CPR §2.48). 

The Board deems itself not covered by the Administrative PnK'cdure Act. 

SECTION   4224 DEFINITIONS 

Defines "prisoner" for the purposes of this chapter, concerning the Board of 
Parole, as being a Federal pri.soner other than a juvenile delinquent or a com- 
mitted youth offender. (Subsection (a)). 

Defines "parolee" to mean any prisoner released on parole or released pur- 
suant to mandatory release.  (Subsection (b)). 
Existing Law 

Existing law confines t)ie application of Chapter 311, the chapter concerning 
parole, to non-juvenile delinquents (who are dealt with under chapter 403 of 
Title IS) and non-committed youth offenders (who are dealt with under chapter 
402 of Title 18). That is, existing law and the definition provided in Subsection 
(a) of Section 4224 of H.R. 16276 are in agreement. 

Section 4164 of Title 18 specifies that a prisoner released pursuant to man- 
datory release shall be deemed as if released on parole. Thus, subsection (b) 
of Section 4224 of H.R. 16276 maintains existing law. 
National Commission on Reform of the Federal Criminal Laics 

Nothing. 
Board  Rrijitlations 

Nothing. 
SECTION   102 CONFORMING   ,\MENnMENTS 

SEC. 102(n) (1)—Amends 5 U.S.C. §310!^, titled "Appointment of hearing ex- 
aminers," to enable the appointment of hearing examiners for the purposes pre- 
.scrilied by H.R. 16276. 

SEC. 102(a)(2)—Amends ." U.S.C. §.5314, titled "Positions at level III," to 
include the position of chairman of the Board of Parole as a level III appointee 
for conii>ensatlon purposes. 

SEC. 102(a) (3)—Amends H U.S.C. 5108(c)(7), titled "Cla.ssification of posi- 
tions at GS-10. 17, and 18," to withdraw from the Attorney General the authority 
to place a total of 8 positions of member of the Board of Parole in GS-17 salary 
levels. 

SEC, 102(b) (l)—.\mend8 18 U.S.C. 36,55. Currently, this section directs pro- 
bation officers to perform such duties with respect to parolees as the Attorney 
General shall request. The section is amended to provide that the requesting 
authorltv shall be the Board of Parole. 

SEC. 102(b) (2)—Amends IS U.S.C. .3006.\(a). Section 3006.\(a) directs each 
District Court to estal)lish a plan for furnishing counsel for indigents, including 
indigents subject ot revocation of i>arole. This is amended to provde that such 
plan shall provide for the furnishing of counsel for indigents whenever such 
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counsel is authorized pursuant to H.R. 16276—e.g., the parole determination 
hearing, tlie parole revocation hearing. api)eals—thereby conforming the parole 
process to other aspects of the criminal justice system. 

SEC. 102(b) (3)—Amends 18 U.S.C. 3000A(g). Section 3000A(g) provides that 
court-apiwinted coimsel for indigents subject to parole revocation shall be pro- 
vided in the discretion of the court, whenever it is determined that the interests 
of justice so require. This is amended to delete this proviso, thereby rendering 
court-appointed counsel a requirement, rather than an act of discretion. 

SEC. 102(b(4)—(Amends 18 U.S.C. 5005. Section 5003 establishes as a com- 
ponent of the Board of Parole a Youth Correction Division, made up of members 
of the Board. The appointing authority for both the members of the Division, and 
the chairman of the Division, is the Attorney General. This is amended to pro- 
vide that the appointing authority shall be the chairman of the Board of Parole. 

SEC. 102(b) (5)—Amends 18 U.S.C. 5008. This section directs U.S. probation 
officers to perform such duties with respect to youth offenders as the Attorney 
General shall reque.st. This is amended to make the chairman of the Board of 
Parole the requesting authority. 

SEC. 102(c)—Amends 28 U.S.C. 509. This section refers to the functions of 
the Attorney General, and makes reference to the Board of Parole. This refer- 
ence is deleted. 

SEC. 102(d)—Amends 29 U.S.C. 504(a) (B). This Section erects a prohibition 
against certain persons holding office In a labor organization, unless the Board 
Of Parole "of the United States Department of Justice" determines that such 
person's service would not be contrary to the purposes of the chapter. The refer- 
ence to the Justice Department is stricken. 

SEC. 102(e)—Amends 42 U.S.C. ;j74(i(a). Tliis provision of the Omnibus Crime 
Control and Safe Streets Act authorizes LEAA to carry out programs of educa- 
tional assistance after consultation with the CommLssioner of Education. Tliis 
is amended to provide that, with regard to training and education as.sistance 
concerning parole, the LEAA is to consult with the Chairman of the Board of 
Parole, also. 

SKCTION  103 EFFECTIVE DATE OF TITLE 

This section provides that the effective date of Title I of H.R. 1627C .shall be 
ISO days after the date of enactment. The title shall apply to any person sen- 
tenced prior to tlmt effective date, except as provided by the "Transitional Rules" 
section. 

SECTION  104 TRANSITIONAI. BULES 

This section establishes the rules to be followed where literal application of 
Title I would not be iwssible. Thus, if by reason of any computation of (1) 
eligibility for parole, (2) time of entitlement to release on parole. (3) termination 
of the jurisdiction of the Board of Parole, or (4) parole good time, or by reason 
of any other circum.stances. the literal application of Title I is not practicable, 
the National Board shall prescribe such transitional rules and regulations to 
«pply as may be fair, equitable, and consistent with the purposes of this title. 

TITLE II—GRANTS TO STATES 

SECTION  201 

Amends Part E of the Omnibus Crime Control and Safe Streets Act to require, 
as a part of the state plan submitted to LEAA, tliat the application for funds 
provides sati.>ifactory emphasis on the development and operation of community- 
oriented programs for the sujiervislon of and assistance to parolees and provides 
satisfactory assurances that tlie Stjite parole system shall Include, to the extent 
feasible, the following elements : 

(A) employment programs for parolees; 
(B) parole determination procedures, including: 

(1) periodic bearings at intervals of not more than 2 years; 
(2) personal appearance and testimony of the prisoner: 
(3) disclosure of flies concerning tlie prisoner to the prisoner, except to 

the extent that the file is irrelevant. Is a diagnostic opinion the disclosure of 
which might seriously disrupt a program of rehabilitation, or reveals s<iurces 
of information which may have been obtained on a promise of confidentiality. 
If the file is not disclosed, the finding that one of these caveats exists shall 
be specifically made on the record, and the substance of such file shall be 
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rtiwlosetl except when such disclosure would endanger the safety of any 
IKTson other than the prisoner. 

(4) representation by counsel or otlier qualified person unless representa- 
tion is waived; 

(5) exi)editious disposition of tlie case, and a statement to the prisoner 
with particularity of the gro\inds on which a denial of parole was based. 

(C)  parole revf)cation procedures, including: 
(1) a hearing, at which the parolee can aj)pear and present witnesses and 

documental-}' evidence; 
(2) disclosure of the tiles to the parolee, subject to the same procedures 

as provided in (B) (3) above; 
(3) representation by counsel or other qualified person unless representa- 

tion is waived; 
(4) confrontation and cross-ex-amination of adverse witnesses; 
(5) expetlitious disposition, and a statement with particularity to the 

parolee of the grounds on which tlie disposition was based; 
(6) opiwrtunity for appellate review. 

Existing Law 
Part E now retiuires that the state plan shall provide satisfactory emptaa^s 

on the development and operation of community-based correctional facilities 
and programs, including . . . community-oriented programs for the supervision 
of parolees. (42 U.S.C. § 3750b(4)). 
National Comminsion on Reform of the Federal Criminal Lutes 

Nothing. 
Board Regulations 

Notliing. 
SECTION    202 

Amends 42 U.S.C. 3750e, which pro\-ides that LEAA, after consultation with 
the Federal Bureau of Prison.ss, shall by regulation prescribe basic criteria for 
applicants and grantees under Part E. The amendment jirovides that, as to 
funding concerning parole, the Board of Parole shall be consulted by LEAA. 
Existing law 

Nothing. 
National Commission on Reform of the Federal Criminal Laws 

Nothing. 
Board Regulations 

Nothing. 

ATTACHMENT E—SUMMARY OF H.R.  1598,  THE PAROLE  REORGANIZATION ACT 
OP 1973 

(Note: Page number references are to the pages of H.R. 1598) 

SECTION   4201—BOARD OF PAROLE ; STRlICTtTRE ;  MEMHERSIIIP; ETC.   (PP.  1-5) 

This section reconstitutes the United States Board of Parole as an independent 
agency. The Board is to be made up of two constituent parts—-(1) a National 
Board, consisting of 7 Members, and (2) five Regional Boards, consisting of 3 
members each. The Members are to be appointed by the President, witi the 
advice and consent of the Senate. 

The President appoints the Chairman of the National Board, who in turn desig- 
nates the individunls who are to be the chairmen of the Regional Boards. Current 
salary levels for Board members are retainetl—e.g., GS-17, with the Chairman 
of the National Board being designated as an Executive Schedule Level III 
Individual. Membership Is limited to a maximum of 12 years on the National 
Board and 12 years on a Regional Board. 

SECTION 4202—POWERS   AND   DUTIES   OF   NATIONAL   BOARO   (PP. 6-10) 

This section prescribes the powers and duties of the National Board, vesting 
It with tlie same general powers and duties which a typical agency possesses. 
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SECTION   4203 POWEH8   AND  AUTHORITY   OF   RBOIONAL BOARD    (P.   10) 

This section prescribes the duties of the ReRional Boards, wliich are chiefly 
those of conducting parole determination and revocation hearings, and perform- 
ing such other duties as shall be delegated by the National Board pursuant to its 
powers under Section 4202. 

SECTION   2404—TIME  OF  EIJGIBILITY  FOR RELEASE ON   PAROLE   (PP.   10-11) 

This section prescribes the point in time when an offender stiall be eligible 
to be considered by the Board for parole. 

In the case of offenders sentencwi under the so-called "regiilar" sentence, eligi- 
bility for consideration ari.ses after having served % of the sentence, or 10 years 
in the case of a life sentence or a sentence of over 30 years. 

In the ca.se of a prisoner sentenced by tlie judge to a s|ieclflc minimum, eligi- 
bility for consideration arises when the judicially specified minimum has been 
served. 

In the case of a prisoner as to whom the judge has provided that he shall be 
eligible for consideration at any time, eligibility for consideration arises not 
later than 150 days after imprisonment. 

In the case of a prisoner who has been reimi)risoned following revocation of 
his parole, eligibility for consideration for re-parole arises not later than ISO days 
after such relmprlsonment. 

SECTION  4205—RELEASE ON PAROLE   (PP.  11-12) 

This section prescribes the criteria the Board is to take into account when con- 
sidering a prisoner who has become eligible for consideration for release on pa- 
role. These criteria are: substantial observance of the rules of the Institution; 
whether or not there is a reasonable probabiUy that the prisoner will live and 
remain at liberty without violating any criminal law; and whether or not there 
is a reasonable probability that his release would be incompatible with the wel- 
fare of society. 

In the case of long term offenders, where comparatively early release might 
be deemed to be incompatible with the welfare of society—usually because such 
release would not perhaps comport with the severity of the crime—and where it 
is therefore likely they would not in fact be released, the criteria change after 
% of the sentence has been served, or 20 years in the case of a sentence of 30 
years or more. In this erase, release would not occur if the Regional Board de- 
termined there was a high likelihood that the offender would engage in conduct 
violating any criminal law. 

In the case of offenders who have not yet .served their prescribed minima, 
the Board will have the flexibility to be able to request the court to adjust the 
sentence so as to make the offender eligible for consideration for release on 
parole. This request by the Regional Board will be discretionary, and prefaced 
by a reasonable probability that the offender will live and remain at liberty with- 
out violating any criminal law and that his release is not incompatible with the 
welfare of society. Likewise, action on the court's part will be discretionary with 
the court 

SECTION 4206—^FACTORS TAKEN INTO ACCOUNT; INFORMATION CONSIDERED (PP. 12-13) 

This section establishes that the Board, in considering a prisoner for release 
on parole, shall cou.sider those factors which the National Board prescribes, as 
well as additional specific information, such as Institutional reports, etc. 

SECTION    4207 PAROLE   DETERMINATION    HEABINO ;    TIME    (PP.    18-14) 

This section specifies the make-up of the parole hearing panel, and the time of 
hearings to consider those prisoners who are eligible for consideration for release 
on parole. The panel shall consist of 3 individuals, the presiding officer being a 
Regional Board member. 

SECTION  4208 PROCEDURE OF PAROLE DETERMINATION HE-VRINO   (PP.  14-16) 

This section establishes the procedures for the Regional Board in conducting 
the hearing to determine whether a prisoner shall be released on parole. The 
section provides for disclosure of the flies to be used In considering the case, 
with caveats designed to avert any potential harm to the prisoner, himself, or to 
others. 
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The prisoner is entitled to representation by counsel or other qualified person, 
and to appear on his own behalf. Within 14 days, the Regional Board is to let him 
know of its decision, giving reasons why it either granted or denied release on 
parole. 

SECTION    4209 CONDITIONS   OF   PAROLE    (PP.    17-18) 

This section prescribes both specific conditions to be imposed uiwn the parolee, 
and the general parameters for any other conditions. Thus, a specific condition is 
the non-commission of any criminal offense while on parole. In addition, the 
prisoner can be assigned to a residential community treatment center as a condi- 
tion of his parole. Other conditions can be set, in accordance with the general 
parameters provided. 

SECTION   4210 JTJBISDICTION   OF   BOARD   OF   PAROLE    (PP.    18-19) 

This section defines the period of time for which the parolee is on parole. The 
maximum is that period of time which ends on the date his sentence ends. This 
period can be extended if the jiarolee is imprisoned on a new offense, and If he 
refuses to respond to any reasonable request of the Regional Board. This exten- 
sion is equal to the new period of imprisonment, or the period of non-response. 

The period of jurisdiction is lessened by the award of parole good time. 

SECTION    4211 PAROLE   GOOD   TIME    (PP.    19-21) 

This section provides that the parolee shall receive parole term deductioii.s. the 
number of deductions being a number of days for each month of parole. Such 
credits are received only for merit, and are not automatic. 

SECTION  4212 EARLY TERMINATION OR RELEASE FROM CONDITIONS OF PAROLE   (P.  211 

This section gives the Regional Board the discretion to provide for early ter- 
mination of parole, or for release from one or more conditions of parole. 

SECTION    4213—ALIENS     (P.    21) 

This section, the same as existing law, authorizes the Regional Board to release 
a prisoner on parole on condition that he be deported. Such a prisoner is, upon 
release, turned over to the immigration officials. 

SECTION   4214—PAROLE   MODIFICATION   AND   REVOCATION    (PP.    21-22) 

TIlis section establishes the penalties for a parolee who does not conform to the 
conditions of his parole, including both modification of conditions and 
reimprisonment. 

SECTION   4215 PAROLE   MODIFICATION   AND   REVOCATION   PROCEDURES    (PP.   22-27) 

This section establishes the procedures for the Board to follow in modifying or 
revoking parole. When the Regional Board has probable cause to believe a parole 
violation has occurred, it may either order the parolee to appear before it, or 
retake him by means of a warrant. Incarceration pending the modification or 
revocation hearing is allowed, if the Regional Board has substantial reason to 
believe tliat the i)arolee will not appear for his hearing, or that he constitutes a 
danger to himself or otiiers. Pending the hearing, also, the Board may impose any 
additional conditions of iiarole which may be necessary. 

If the alleged parole violator contests the alleged violation, a hearing is held. 
The attributes of such hearing Include notice, representation by counsel or other 
qualified person, opportunity for the parolee to appear, and cross-examination and 
confrontation. If the violation is established by a preponderance of the evidence, 
parole motliflcation or revocation follows. 

If the alleged parole violator does not contest the alleged violation, he may 
request to appear before a Board member concerning what disposition should be 
made of him. 

SECTION   4216—APPEALS   (PP.   27-28) 

This .section provides for administrative appeals from denials of release on 
parole, parole modifications, parole conditions, and parole revocations. Such 
appeals are conducted by means of submission of appeals papers—that is, such 
appeals are not trials de novo, nor is personal appearance of the party provided.. 
He is allowed the assistance of counsel or other qualified person. 
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SECTION   431T—^FIXING  ELIGIBILITT FOR PABOLE  AT TIME OF 8ENTENCINO 
(PP.   28-30) 

This section merely restates existing law—18 U.S.C. 4208. 

SECTION   4218 YOUNG ADULT  OFFENDERS   (PP.   30-31) 

This section merely restates existing law—18 U.S.C. 4209. 

SECTION   4219 WABBANT8  TO  RETAKE  CANAL  ZONE  VIOLATORS   (P.   31) 

This section merely restates existing law—18 U.S.C. 4210. 

SECTION 4220 CERTAIN PRISONERS NOT ELIGIBLE FOB PAROLE (P. 31) 

This section is In the nature of a savings iirovislon to ensure that any prisoner 
who is, by reason of any other i)rovlsion of law, ineligible for release on parole, 
shall not be rendered eligible by virtue of this Act. 

SECTION 4221—TRAINING AND RESEARCH  (PP. 31-32) 

This section provides authority for the Board of Parole to collect and dissemi- 
nate information; conduct research; conduct regional seminars: devise and eon- 
duct short-term training programs for parole personnel; and develop technical 
training programs to aid in the development of State and local training programs. 

SECTION    4222—ANNUAL   REPORT    {PP.    32-33) 

This section provides for the Board's rei)orting annually to the Congress. 

SECTION   4223—APPLICABILITY   OF   ADMINISTRATIVE   PROCEDURE   ACT    (P.   33) 

This section specifies in what respects the Administrative Procedure Act does, 
and does not, apply to the Board. The sections of APA concerning definitions, 
information dispensing, rule-making, and judicial review, do apply. The sections 
of the APA concerning adjudication, hearings, and status of decisions, do not 
apply. 

In addition, those sections of the APA concerning stay of an order pending 
judicial review, judicial review based on the substantial evidence rule, and 
judicial review in terms of trial de novo, do not apply. 

SECTION    4225 DE*TNITION8    (P.   33) 

This section defines the terms "prisoner" and "parolee." 

BTPECTIVE   DATE    (P.    36) 

The Act is to become effective 180 days after enactment. As to people paroled 
or imprisoned prior thereto, the Act shall also apply, except that the Board is 
authorized to prescribe transitional rules to meet the purposes of the Act where 
literal application would not be feasible. 

TITLE II—GRANTS TO STATES 

SECTION    201     (PP.   37-40) 

This section amends the Omnibus Crime Control and Safe Streets Act to pro- 
vide that the State plan which is submitted in order to receive Part E Correc- 
tions Grants is to include, to the extent feasible, assurance of the existence in 
the State parole system of the minimal due process components prescribed by 
Title II. 

SECTION   202    (PP.   40-41) 

This section amends that provision of the Omnibus Crime Control and Safe 
Streets Act which specifies that LEAA, after consultation with the Federal 
Bureau of Prisons, is by regulation to prescribe basic criteria for applicants and 
grantees. Section 202's effect is to make the Board of Parole the body to be con- 
sulted by LEAA in the case of grants concerning parole. 

o 
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