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PRISON CONSTRUCTION PLANS AND POLICY 

MONDAY, JTTLY 28, 1975 

HOUSE OP EEPKESENTATIVES, 
SUBCOMMITTEE OJT COURTS, CIVIL LIBERTIES, 

AND THE ADMIXISTRATION OF JuSTICE 
OP THE COMMIlTBt: ON THE JUDICIAEr, 

Wa^hinpton, D.C. 
Tlie subcommittee met, pursuant to call, at 10:05 a.m., in room 2237, 

Rayburn House Office Building:, Hon. Robert W. Kastenmeier [chair- 
man of the subcommittee] presiding. 

Present: Representatives Kastenmeier, Drinan, Pattison, Railsback, 
and Wiggins. 

Also present: Bruce A. Lehman, counsel, Timothy A. Boggs, pro- 
fessional staff member, and Tliomas E. Moonoy. associate counsel. 

Mr. KASTENMEIER. The committee will come to oi'der. 
The Chair is convening the meeting Avith the sure knowledge that 

•?\e will be joined shortly l)y several of my colleagues. 
Today the subcommittee will begin the first of two scheduled days of 

public oversight hearings on the Federal Bureau of Prisons' construc- 
tion policy and plans. For some time these plans have been the subject 
of a continuing debate within the Congress, tlio judiciary, and the 
growing corrections comnnuiity. 

I welcome this debate. For many years it has been my view that one 
of tlie unfortunate flaws in the discussion of the use of prisons is that 
Bo few members of the public have taken part. Slowly this is changing 
and correction issues now have a growing, active constituency. 

Hopefully these hearings can begin a thouglitful discussion of both 
tlie specifics of the Bureau of Prisons' construction plans and the policy 
considerations underlying the continuing investment of tax dollars in 
the construction of prisons. 

In 1969. following President Nixon's message on corrections, the 
Federal Bureau of Prisons began development of a proposal later 
called the "Long Range Master Plan" in which plans were proposed 
for construction of 29 new institutions, to complement the continued 
use of 3.S of the then operating 39 Federal prisons. 

Since tliat time the Bureau's plans have understandably been 
changed and adapted, and while Congress has appropriated moneys 
eacli year since 1970 for facility construction we have neither thor- 
oughly scrutinized the overall proposal for new institutions nor 
analyzed the policy underlying the continued use of incarceration as 
tlie primary criminal justice sanction. Hopefully these hearings can 
be the beginning of such scrutiny and analysis. 

(1) 



Tu May lOVO, tlie Biiieau was operating ^^ institutions. The, oi'ifrjnal 
'plans called for the elosinjr of six of these, inehiding^the old penitenti- 
aries at Atlanta, Leavenworth, and McNeil Island. Between ^lay 1970 
and December 31, 197."). 10 new institutions have been opened by the 
Bureau. Congress has appropriated funds for site acquisition and con- 
.strnction of 14 additional institutions and the Bureau's planning docu- 
ments currently reflect an intention to ask Congress for fiuiding for 21 

•adtlitional institutions. If these plans ai-e all carried out the Bureau 
Avould be o]>erating 78 institutions by 1!)80. This figure does not include 
the 14^ conununitj- treatment centei's which the Bureau currently 
miDiages. 

Tliese ])1ans and the continued commitment to the use of prisons as 
an instrument of correction have become very troublesome to many 
thoughtful people. 

U.S. District Court Judge in my own district, James Doyle, stated 
in a recent prisoner rights opinion: 

I am persuaded Hmt the instihition of prison prohnhly must pnd. In many 
re.spects it is as intoleralile wltliin the United States as was the institution of slav- 
ery, pfinnlly brutalizins; to all involved, eqimlly toxic to the social system, equally 
subversive of the brotherhood of man, even more ccstly by some standards and 
probably less rational. 

MoruliK V. Schmidt, 1072. 

Many, of course, do not share Judge Doyle's persuasion. However, 
a body of progressive thought seems to be developing in support of the 
commitment of public resources to alternatives to incarceration. 

In December 1974, for example, the Select Committee on Minnesota 
Correctional Institutions roconunended that a number of State prisons 
be clo.scd and that funding be expanded to assure effective development 
of noninstitutional community-based correction programs. 

In a similar vein in July 197:^, the Final Report to the Governor of 
Wi.sconsin of the Citizen's Study Committee on Offender Kehabilita- 
tion reported: 

'Hie study committee has unerinivocally established as its most fundamental 
priority the replaoement of Wisconsin's existing institutionalized corrections sys- 
tem with a community-based, noninstitutional .system. 

The 1973 report of the Justice Department's National Advisory 
Commission on Criminal Justice Standards and (Joals stated: 

The failure of major inslit\itions to reduce crime is incontestable. Reciilivism 
r.Ttes are notoriously high. Tnstitntiotis do succeed in inuiishhiK. but tliey do not 
detor. They )U'otect the community, but that protection is only temporary. They 
chauRe the committed offender, but the chansie is more lllcely to l)e negative than 
jiiisitive. It i.s no surprise that institutions have not been successful in reducini; 
crime. The mystery is that they have not contributed even more to increasing 
crime. The institution shoiild be the last resort for correctional problems. 

]\Iany well respected organizations, including the National Council 
on Crime and Delinquency and the American Civil Liberties Union, 
have joined the call to halt further prison construction until a serious 
and planned effort is made to examine and attempt alternatives to in- 
carceration. Whether this is possible in the context of the Federal 
prison system remains to he seen. 

This element of planning is very important. If the Bureau of Prisons 
is to be mandated to build new prisons, I belicAC that this construction 



must be considered as part of a well-documented, publicly developed 
long-range plan. 

The Congress and the Bureau have been remiss in the failure to de- 
A-elop such a plan. Hopefully, Director Carlson and the subconinuttce 
can work more closelj^ in this effort in the future. 

Meainvliile. tiu" Conjii-ess nuist intelligently consider the Bureau of 
Pi'i.«ons appropriations for 1970. At my request, pendirur further 
scrutiny by this subconnnittee and the Appropriations Committee, 
S28,200,0()() re()uestpd by the Justice l)ei)artinent for the construction 
of two new t)risons was deleted from the fiscal year 15)76 appropria- 
tions. A similar deletion was made by the Senate for fiscal year 1970. 

I am somewhat burdened by this deletion, for if we arc going to op- 
])ose construction of new jirisons, we nuist responsibly address the 
issue of how the three very old and crowded Federal penitentiaries at 
Atlanta. Ivcavenworth, and McNeil Island, Wash., are going to be 
closed. It is crucial that these institutions Ix' shut down. McNeillsland 
was constructed in ISfi.") and criminal justice officials have been calling 
i'or its closure since IftlO. Yet, yesterday its population count was 852. 
The subcommittee has twice visited Leaxenwortli .and counsel is going 
again next month to investigate reports of poor conditions. I am 
troubled that the director of the Bureau of Prisons stated on Septem- 
ber 19, 1974. that Leavenworth and Atlanta, "could not possibly be 
closi^d within the next 10 years" and that for each of the last 4 years 
the Bureau has requested funds for major capitiil im[)rovements at 
each of these old penitentiaries. 

I am also troubled that none of tlic critics of the Bureau has pro- 
posed a plan for the closing of these big houses. If this subcommittee 
is to support a moratorium on prison construction, such a plan must 
include the prompt closure of tbes<> three prisons. If this subcommittee 
is to suj>port tlie construftion of new prisons, such a plan must include 
the prompt closure of these three prisons. I will not take a position 
wliich will result in the maintenance of the overcrowded and ancient 
penitentiaries at Atlanta. McNeil Island, and I>eavenworth. 

The exjjcrience and expertise of the Bureau of Prisons aiT an in- 
dispensable clement in the formulation of viable corrections policy 
and program. I urgently invite the Bureau to join the subcommittee 
in a continuing search for constructive solutions. 

I have asked todav's witnesses to address the subcommittee in three 
panels. Each in<lividual has been asked to keep his testimony to 
approximately 10 minutes. 

T am very pleased to call ns our first witness Mr. Harold Confer, 
legislatiAe secivtary of the Friends Committee on National Legis- 
lation. ]\Ir. Confer is accompanied, by Mr. Edward ITonnold. 

TESTIMONY OF HAROLD CONFER, LEGISLATIVE SECRETARY, 
FRIENDS COMMITTEE ON NATIONAL LEGISLATION; ACCOM- 
PANIED BY EDWARD HONNOLD 

Mr. CovFER. Thank you verv much. I would appreciate it if my 
st.nteineut could be entered into the record. 

Mr. KASTKXMEIEK. ^A'ithout objection, your statement will be 
received. 



'    [The prepared statement of Harold Confer follows:] 

SXATEMENT  or SABOUt  CONFEB  OS   BEHAU  OP THE  FEIEKDS   COMMITTEE 
OS NATIONAL LEGISLATION 

My name Is Harold Confer, and I am the Legislative Secretary for Human 
Rights of the Friends Committee on National Legislation. I am here today with 
my research assistant, Edward Hoimold. 

The Friends Committee on National Legislation represents the Interests of 
members of the Religious Society of Friends, or Quflliers. Friends in this country 
and abroad have had a long and active history in the area of criminal justice and 
penal reform. However, in this matter, as in the many otliers in which we are in- 
volved, this Committee does not purport to speuli for all Friends, who cherish 
their rights to individual opinions. 

We are pleased to have the chance to discuss with you today the construction 
budget and plans of the Federal Bureau of Prisons. As this Sul>committee has 
recognized, prison construction plans are just one aspect of the federal cor- 
rectional system needing oversiglit. We un;st also investigate the program, or 
lack of program, inside prisons. And we must question to what extent prisons as 
a form of institution play a helpful or necessary role in our criminal justice 
system. 

Prison construction plans are an appropriate starting point for this discussion. 
Just as the availability of guns facilitates armed robbery, the construction of 
new prisons tends to strengthen policies of incarceration. If new prisons are 
built, they become integrated into the criminal justice system and are likely to 
be used. If new prisons are not bnilt, new resources and talents can be made 
available to develop alternatives to prison, and to create social programs which 
can help build a society less prone to violence and crime of all kinds. 

These arguments aside, however, federal prison construction plans can also be 
challenged on an administrative level. Year after year, Congress is approached 
with arguments concerning overcrowding, poor conditions, and the age of federal 
prisons. Often, it has seemed advisable to grant the funds requested in order to 
ameliorate tliese conditions. 

On closer examination, however, these arguments for new prisons construc- 
tion appear highly dubious. Faculty methods of population projection, fuzz.v 
analysis of prison capacities, and a host of other errors in planning and admini- 
stration make it impossible for the Federal Bureau of Prisons to defend its pro- 
gram adequately. The federal prison system comes to resemble a clialn of hotels 
run wild, building new facilities everywhere with little understanding of where 
its customers are coming from, or what to do with them once they arrived. 

To analyze this situation closely, we must first know the facts. What are the 
dimensions of the Federal Bureau of Prisons construction plans, for this and 
future years'' How well are those plans justified by actual need? And what ques- 
tions should be raised about the Bureau's methodolog.v of prison planning? 

PKisox CONSTRUCTION MASTER PLAN AND BUDGETS 

All federal prison construction plans must be viewed in the context of the 
Bureau of Prisons 10-year master plan. This plan, adopte<l in 1070, would lead 
to construction of 52 facilities in all, including 13 youth prisons, 4 Metropolitan 
Correctional Centers (MCO's). 1 Correctional Research Center (^CRR), 5 p.sy- 
ehiatric prisons. 1 hospital, 20 adult prisons, and 8 Community Treatment 
Centers. Total cost for these facilities is estimated to be between ,?C00 and $70() 
million. 

New prison con.struction, however, did not begin in 1970. Since 1061, nine new 
•federal prisons and a number of jails and camps have been oriened by the Bureau, 
with a total new inmate capacit.v of .5,556". During the same period, several 
prisons and one camp have been closed, with a total loss in inmate capacity of 
only 2,iTi. This leaves a net gain during the period of 3,083 cellspaces. 

In addition, at least 12 now prisons are now in difTerent stages of completion. 
Seven prisons with a projected total of 2..i50 cellspaces are currently under con- 
struction, and sites are being planned and acquired for live other prisons with 
a total of 2.000 cellspaces. In sum, .}..}50 cell.«5paces will be added to the Rystein 
when these prisons are completed. Outlays for these projects will amount to 
$18.6 million in FT 76 alone. These funds were all approriated in previous years, 
and thns were \maffected by the appropriations process for FY 76. 

See chart on next page. 



Planned 
Type o< facility                                                                          Location capacity 

A. Naw prisons under construction wHh funds appropriaten in previous years 
(work on these prisons will continue even if no new construction funds 
are aoproved tor fiscal year 1976): i 

MCC.  New York  508 
MCC  CtHcago  SM 
Youth San Diego, Calif  250 

Do    Bastrop.Tex   ZSt 
Do  .   Memphis, Tenn  250 
Do  Miami, Fij  250 

CRfi  Bulner, N.C  450 

New cellspaces under construction  2,450 

6. New prisons in the site planning stage with funds appropriated in previous 
years: 

Youth Ama/illo. Tex  «40a 
Do  Athens, Ga  400 
Da  No site yet  400 
Do do  400 
Do. _ do  400 

Cellspaces under site planning    2,000 

' According to Federal Bureau of Prisons publication, Monday Morning Highlights, and confirmed with Federal Bureau 
of Prisons Onice of Information in Washington, DC. 

' Population lor each ot these new youth prisons is estlrnatort by the Bureau to be not less than 250 and not more than 500. 

Several of the above construction projects will require additional appropria- 
tions in tlie future to be completed. S24.S million will be needed to complete tiie 
youth prison in Bastrop. Texas, and $18.4 million to complete the set of three new- 
youth prisons in the southeast, in iliami, Memphis, and Athens. 

Clearly, appropriations to start prison construction in one year build pres.sure 
for equal or greater expenditures for prison construction (and maintenance, even- 
tually) in future years. 

This year, tiie pattern of neve institution requests has continued. For FT '76 
the Federal Bureau of Prisons requested new appropriations of $254 million for 
all of its programs, of wluch .?35.7 million—or 14%—was designated for construc- 
tion and renovation of prisons. Despite the restraints of recession, budget author- 
ity requests for all programs of the Bureau of Prisons represented a 15% increase 
for FY '76 over appropriations for FY '75 (from .$219.9 million to $254 million), 
while requests for federal prison construction and renovation were up by over 
38% from api)ropriations for FY 75 (from $26 to $35.8 million). 

Of this $35.8 million for eonstrnction and renovation, $21.7 million was re- 
quested for construction of a prison for adults in the northeast region, in Otisville, 
New York. Only $5 million of this sum was to be spent this year, tlie rest in future 
years. 

•fl.o million was also requested in order to plan and to acquire sites for a new 
adult piison in the south central region and a youth prison in the northeast. 
While the first-year costs for these two prisons are small, the Bureau estimates 
that final construction will require appropriations of an additional $79.1 million 
in future years. 

In the renovation budget, $12.5 million was requested by the Bureau for FY '76 
for 22 separate projects designed to "update" 18 existing institutions. These proj- 
ects vary widely, including sewer improvement, roof replacement, and other plant 
improvement projects. However, two of these projects, little noticed by the Appro- 
priations Committees, would lead to significant expansion of federal prison ca- 
pacity : a new minimum custody camp planned for the prison at La Tuna, Texas, 
at a cost of $800,000 would open between 100 to 125 new cellspaces; and a new 
housinc unit to be built at the Pleasanton, CalLfomia, prison at a cost of' 
$2,860,000 wotild open 125 new cellspaces. Interestingly enougli, this prison at 
Pleasanton has been under-utilized for most of the year, as recently as June 30* 
1975, by 6.8%. 

Some question should be raised as to whether these are really "renovation" 
jirojects. as li.stpd by the Bureau, or con.struction projects. While both the House 
and Senate Appropriations Committees have decided tliis year to withhold funds 
for new prison construction, these two "renovation" projects were approved. 
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Two other renovation projects approved for FT '76 should also be questioned : 
n lien- drug abuse facility costing .$145,000 for the Atlanta prison, and a new 
activities building, power plant, and other installations costing a total of 
.$80.5,000 for the Leavenworth prison. Both of these prisons are as the Chairman 
pointed ont, ancient: Atlanta was b\iilt in 1!)02 and Ijeavenworth in 1805. An 
even older prl.son, McNeil Island, bnilt .Inst after the Civil War in ISO.";, enjoyed 
renovation work last year costing $450,000: 

Prison facility Fiscal year 1975 project Cost   Fiscal year 1976 project Cost' 

McNeil Island (1865)  Electric cables   J450,000 ,... ,  
Atlanta (1902)  Activities tibilding renouation..- 100.000   Drug abuse facility        J145,000 
Leavenwortti (1895) Construction of activities build- 325,000 Powerplant.   activities   building,      305,000 

ing. and waterproofing. 

. > Source: Appendices to the budget for fiscal year 1976 of the Federal Bureau of Prisons, Washington, D.C. 

Such expensive projects tend to confirm that the Bureau of Prisons has no 
Intention of closing these prisons in the foreseeable future. 

In sum and I hope this is one of the most important things I am going to sa.r 
this morning, with new prisons already completed, others in progress, a request 
for additional prisons pending in Congress and an active program of renovation 
which keeps old prisons alive, the Federal Bureau of Prisons is moving rapidly 
ahead with its master plan for system expansion. 

Some figures I have mentioned to you so far are summarized below: 
J/ff/»on* 

Master plan costs: of <ioiiais 
Federal Bureau of Prisons lO-yr master plan, 1070, projecting ."2 new 

facilities in all_-.^ C0O-70O 
Fiscal year 197C outlays and future needs: 

12 new prisons in stages of completion, outlays in fi.scal year 1976     18.6 
New autliorization needed in future for completion of: 

Southeast .vouth complex     IS. 4 
South central youth center^     24. S 

New authorization needed in future for completion of .«outh central 
adult  and  northeastern youth  complex  if site acquisition  funds 
approved this year     79.1 

Fiscal .vear lit7l> new budget authority requests: 
Total   new  appropriations  requested  for  fiscal  year  1970,  I''edernl 

Bm-eau of Pri.sons      254 
From total, amount designated for new construction and reno- 

vation       35.7 
J35.7 million flgiire includes: 

Construction of a new adult prison     21. T 
Site planning and acquisition for 2 other prisons       1. 5 
Renovation costs on exi.'<ting prisons     12. 5 

This year, as in the past, a variety of arguments have been raised in support 
of the Bureau's facilities construction program. AVe will deal with these' 
arguments one by one. 

PROBLEMS  OF  OVERCROWniNG 

The Bureau's most <,>ommon argument is that existing prisons are overcrowded. 
However, the Bureau's statistics indicate that overcrowding is not a .serious 
j.roblem. On .Tune 30. 1975, the most recent day for which statistics are av.nilable. 
the fefleral prison system as a whole was overcrowded at a rate of just 6.5%.' 
The opening of several new prisons in recent years, and (lie addition of three new- 
prisons in 1974 alone, have brought the problem of ovei-crowding down to 
manageable level. 

In .some areas new prison capacit.v has even surpassed the need, leaving man.v 
prisons under-utilized. For example, on .Tune .30. 197.'), .seventeen separate facili- 
ties were nnder-ntilized. by these percentages: Eglin tcanip). by 15.8':/^ ; liCxing- 
ton  (female). 12.7%; Lexington (male), 10.9%; Iveaveuworth  (camp), 37.7% r 

• .See Federal  r.nreau  of Prisons  "Monday Morning Highlights," July 7, 1975. 



Marin, 87c : Oxford, 1.8% ; Sandstone, i;.6'r< : El Paso Detention Center, l.^Tc T 
Fort Worth (female), 107c; Fort Worth (male), 17%: Florence Detention 
Center, 27.7%; Ijompoc, 12A%; Lompoc (camp), 2i).ii%; McNeil Island (camp), 
10'i ; Alderson, .6%,; Pleasanton (female), 3.3%; and Pleasanton (male), (;.87(-. 

interestingly enough, if one subtracts the total number of prison spaces whicli 
the Bureau claims It currently lacl^s—1,433—from the total number of cellspaces 
ill prisons currently under construction^—i,450—it appears that a surplus of cel!- 
8jmces is hkely. Barring unforeseen jumps in inmate population, tliis surplus 
could exceed 3,000 within the next few years : , 

I'erlmps in response to this situation, the Bureau of Prisons has recently come 
to argue that prison overcrowding Is not a national but a regional problem. The 
Bureau argues that more prisons should be built in each region so that no prisoner 
will have to be transported too far from home. 

However, there is at least one under-utilized prison at present in each of the 
Bureau's live regions, and the average is more than three. In addition. ix)pulation 
centers in one region may be geographically closer to prisons in an ad.jacent 
"region" than to prisons within its own. In the pa.st, the Bureau has rarely 
hesitated to transfer inmates from one region to another at its own convenience; 
regional divisions within the federal prison system were develoiied for administra- 
tive efficiency, not to create inmate poiiulation pools. 

If the Bureau is sincerely reluctant to move prisoners too far from home, it 
could place greater emphasis on the use of Community Treatment Centers, or 
halfway houses. Instead of building new prisons. On .Tune 30, 107.^. only one of 
the Federal Bureau of Prisons' ten Community Treatment Centers (in Chicago) 
was being used to capacity. Another, however (in I.ong Beach), was half emjity; 
and Community Treatment Centers nationwide were being nnder-utilized .-it a 
rate of 18.0%^. These statistics fluctuate wildly from month to month. Three 
months earlier, in March, 1H7."), the nnder-utilization rate in federal Community 
Treatment Centers was 34%. 

The Director of the Federal Bureau of Prisons has supported Community 
Treatment Centers as a "good investment" because they "not only permit us lo 
ease offenders back iiifo society more successfully, but in the long run, they 
can also save money/'^ Carlson has testified that the average cost per day of 
supporting an inmate in a Community Treatn;ent Center in 1976 is exjjected 
to be .Slti.'ti. versus $21.22 in a conventional prLson. He has gone on to show that 
"because of linjited facilities, only a minority of releases who can benefit . . . 
ore now being served in the.se halfway houses." 

Statistics would tend to sui>iK>rt the Director's contention that more federal 
prisoners could be located in Community Treatment Centers than at present. 
Fewer than 25% of federal prisoners have lieen committed for violent offenses, 
such as murder and rape. The rest have been convicted of non-violent offenses 
(or victimless crimes) in which no in.iury was inflicted upon another individual. 
Many of these persons should be eligible for the lower-security, less expensive 
and less iiersonally debilitating treatment available in a halfway house. 

In sum. under-utllizntion rates at a wide variety of federal prisons, including 
Conuuunity Treatment Centers, plus the prospect of .several thousand new cell- 
spaces to be available as prisons under construction are completed, lead us to 
regard with skepticism any claims of serious overcrowding in federal prisons. 

CONFUSrON   OVER  PLANNED  C.^P.\OTTIKS 

T^nfortunately. any discussion of prison utilization is clouded by confusion over 
•what ••overcrowding" means. What is the appropriate rrllnpnrc cnpaeity of each 
of the federal prisons? Officials of the federal prison system do not seem to agree. 
For each institution, the architect who originally designed the institution ia 
likely to have one idea of planned ca))acity. the warden in charge of that prison 
another, and central administrators in Washington several more. A Jumlile of 
terms such as "planned capacity," "optimum capacity." and "present capacity" 
lack clear definition, and the figures to which they are supposed to relate .slilft 
constantly to suit the convenience of prison officials. 

One certain fact is that various capacity figures for federal prL^ons have 
declined radically since tho.se institutions were originally built. An official bureau 

' .'iop testlinony hv N'ormBn Cnrlson. nirector of the Federnl P.iirPBii nt Trlsonn. Iipfore 
thp H'Hixi' .Appropriations Subcoinmlttse on Stnte. Jiistire, Conimcrfc and tlic Jndlclar.v', 
Apr. 17, 197.-.. 



1955 197S 

1,297 1,1S8 
S18 500 

2.103 1,900 
463 425 
598 48e 

1,976 1,680 
553 5J5 

1,114 850 
1,146 90O 
488 32S 
785 760 

-publication listed "planned capacity" figures' In 1955 for various facilities which 
. are assigned tliese much-reduced "planned capacity" figures today: 

Planned capacity 

Prison 

'•tewisbuig _ -  
Petorsburg  
Atlanta _  
Ashland  —  
Tallahassee    .   
Leavenwortli  —  
Milan   
Tetre Haute  
tl Paso  
Engtewood  ...  -. 
Terminal Island    

By readjusting "planned capacity" figures for these 11 institutions, the 
Bureau "lost" a total of 164t) prison cellspaces. Yet the total shortfall of cell- 
spaces for the federal prison system as of June 30. 1975 was only 1,433. If the 
Bureau had not "lost" 1646 cellspaces between 19.» and 1975 through altered 
figures, the system as a whole today would enjoy n net surplus of 213 cellspaces 
(+.9%) instead of a net shortfall of 1.433 (—6.5%). 

Whose "capacity plan" has changed over these twenty years? The official 
explanation is that huinanitnrinn eon.sideralions today allow each prisoner more 
floorspace, and greater ceUspace privacy than before. If definitions of cellspace 
allotments were clear and uniformly accepted throughout the Bureau, this argu- 
ment could carry weight. But at present, prison capacity figures which decrease 
without clear justification have the effect—if not also the intent—of creating the 
misleading impression that federal prisons are dangerously overcrowded. 

TBEND8  IN  FEDERAL PBISON POPCXATION 

Tn planning for the future, problems of overcrowding are closely linked with 
trends in prison population. Yet accurate projections in this area are extraor- 
dinarily diflicult to make. Changes in federal law, fluctuations of the ecMiomy, 
and new patterns of prosecution can all have an impact on the number of per- 
sons incarcerated. 

."Vs a result, the track record of the Federal Bureau of Prisons In population 
projections has not been good. In 1955, for example, the Bureau predicted an 
iainate population of 25,000 in 1965. However, l>etween 1955 and 3965 tlie 
federal prison population grew only half as rapidly as expected, and finally 
reached fewer than 23.000. Similarly, in 1960 the Bureau predicted an inmate 
Topiilation in 1975 of 30.000. Today, however, the population is just over 23,.500, 
•or l.")00 less than projected for 10 years ago, and 6500 less than projected for 
today. 

In fact, since 1940, the federal inmate population has grown by le.«s than 3400 
persons, from 20,198 in 1940 to 23,566 today. This constitutes an overall growth 
rate of l-ess than 100 persons per year. Within this period there have been wide 
fluctuations, with a low in 19."0 of just over 17,000 and a high in 1962 of almost 
25.000. But in the last thirteen years, the federal prison population has never 
ag.iin reached the high point of 1962. Last year, the federal prison population 
declined. 

Yet the Bureau of Prisons is convinced that prison populations will grow. 
Arguments vary with the times. 

Earlier this year, at the height of the recession, the Bureau of Pri.sons quoted 
Ftudies conducted by the Congressional Research Service which indicated a 
dirert relation between the rate of unemployment and rates of crime. As a 
result, the Bureau predicted that federal prison population would increase by 
1000 dnring the current fiscnl year, representing a faster rate of growth than in 
all but four of the previous thirty-five years of the Bureau's history. 

• From ".V Procram for Future Derelopment of the Federal Prison System: A Detailed 
Analysis," table 6, Ang. M, ]9,J5. 
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More recently, economic Indicators have lmprove<l, and unemployment rates 

"haTc stabilized. As a result, the Bureau is now less interested in economic factors 
and points instead to the rate of criminal case filings. Criminal filings, which 
had been on the decline for the first six months of the year, have most recently 
gone up. Last year, however, tliey went down. 

This confusing situation illustrates the hazards of using short-term Indicators 
to predict long-term trends in prison population. It also illustrates the willing- 
ness of the federal prison administration to justify an expansion of Its program 
ut the expense of logical consistency. 

Many commentators suggest that an important demographic trend in the 
American population—the passing of the "youth bulge"—portends lower crime 
rates and lowered prison populations in the future. Others point to the likely 
decrlminallzatlon of various offenses, recent decreases In prison commitments 
in the areas of drug and selective service law, and the likelihood of expanded 
•use of parole and probation. 

However, speculatlnj: about future prison population is not the most useful 
activity for this Subcommittee. Instead, it should be enough to note that others 
•who have attempted to make these predictions have fnileil, and also that tliose 
trends are open to influence. This Subcommittee could cousider initiating various 
changes in law and correctional policy to reduce prison populations. 

CLOSING  DOWN  THE  OLD  FACIUTIES 

Some persons believe new prisons should be built to replace old ones. Three 
prisons in particular seem fit for retirement: McNeil Island, built in 1865; 
Leavenworth, built in 1S90 ; and Atlanta, built in 11)02. 

In 1000, the Federal Bureau of Prisons publicly slated McNeil Island for 
flosnre in 1965, Atlanta for 19"."). and Leavenworth for 1070. Yet today, all three 
prisons remain oiien. And as we noted earlier, expensive renovations have been 
approved for two of them for this current year, and for all three of them last 
year. 

We al.KO pointed out earlior that since lOfiO. vvlien the Federal Bureau of 
T'risons originally stated its intention to close those prisons, the federal prison 
system has enjoyed a net gain of 3,082 cellspaces. Yet the total number of federal 
pri-soners has actually declined by 408 since the end of 1960. These changes alone 
fihonld have allowed for closure of at least two of these antiquated institutions. 
•Why has not a single one of them been closed? 

Together, the.se three prisons on June 30, 1975, housed 4,029 inmates: 
Population as 

Prison : of June 30, 197r> 
Atlanta 2, 065 
Leavenworth  1, 728 
McNeil   Island      838 

Total 4,029 
Wliile this is a large number of prisoners—19% of tl»e total in the federal sys- 

tem at present—it is only slightly more than the total number of new cellspaces 
to be made available when prisons currently under site planning and construction 
are comi)lPted. Theoretically, it should be possible within the next several years 
to close all tliree of these old prisons, and to distribute the inmates among the 
twelve new prisons. 

Unfortunately, however, nine of the twelve prisons under conatrnction are 
youth pri.sons unsuitable as replacements for McNeil Island. Atlanta, and Leaven- 
worth, which are maximum security penitentiaries. Clearly, the Bureau of 
Prisons has not made accommodation for the closure of these three old prisons 
In its plans. In fact, we were informed by the Bureau's Office of Information here 
in Washington that the Bureau has no Intention of closing any one of these 
antiquated prisons for the next ten years. 

Old prisons, lilie new prisons, are a source of income and livelihood to the 
regions in which they are located and to staff who work there. Perliaps these 
factors, coupled with a strong reluctance within the Bureau to trim its own 
program, serve to sustain old prisons long after they could be repla<'e(l. 

Our suggestion would not be to remedy poor planning in the past ^ith better 
planning today, to build replacement prisons for Atlanta, Leavenworth, and Mc- 
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Nell Island. Instead, alternatives to prison should be developed to lower popula- 
tion tliroiigliout the system, so these three prisons—like others of their kind— 
can i)eaeefully pass away. 

INAPPROPRIAtE  LOCATIOfT  OP PRISONS 

A flnal point often raised is that too many existing prisons are located in iso- 
lated rnral areas wliich leave them "out of sight, out of mind". For reasons of 
family ties and rehabilitation, the Bureau proposes in its master plan that new 
facilities be built "reasonably clo.se to the areas in which large concentrations of 
inmates live and to which they will return". 

II »wever, of the last nine prisons opened l)y the Bureau, six have been located 
In rural areas. For example, in Wisconsin a new prison al)and(>ned l)y the state 
ns a result of a new policy of de-incarceration was purchased liy tlie Federal 
Bureau of Prisons. This prison is located in Oxford. 70 miles north of Madison, 
the nearest city, in one of the most isolated regions of the state. 

Also, three new federal prisons now under con,«truction are in rural areas: in 
Athens. Ga. (30 miles from the nearest town) : in Otisville, New York ((iS miles 
from New York City, from which most inmates will be drawn) ; and Bastrop, 
'Texas (20 miles north of Au.stini. All of the.se locations will be inaccessible to 
many inuiate families, and qualified iirison staff will be hard to find. 

In this instance again, construction plans are inconsistent with the Bureau's 
stated goals, 

QUESTIONS OF  METHODOLOOT 

All these points we have discussed today rai.se basfc que.-^tlons nhnxit the Bu- 
reau's goals, and its methodology of planning. Some appropriate questions to 
investigate further are these: 

By wha t process did the Bureau of Prisons embark on its lO-year master plan 
for prison construction? Was this plan as a whole ever justified publicly'? 

What is the definition of a "renovation" project? Are new cell units built at 
existing prison sites properly classified as "renovation" or "construction"? 

What stiulies of cost or effectiveness have been done to justify expensive 
renovations of three old prisons, Atlanta, Leavenworth, and McNeil Island? 
By what method does the Bureau choose to close old prisons as new ones are 
completed? 

What impact on overcrowding does the Bureau expect to result from comple- 
tion of the twelve new federal prisons currently imder construction? 

F>y what criteria are prisoners a.ssigned to one or another of the federal pris- 
on.s? Are regional cimsiderations so important? 

IIow does the Bureau understand the role and effectiveness of Community 
Treatment Centers? Can available spaces in these .Centers be used to relieve 
alleged overcrowding in other facilities? .  . 

What studies have been done to .show the cost or .effectiveness of Community 
Treatment Centers as opposed to other prisons? 

Is any attempt being made to rationalize the variety of confusing definitions 
of capacity si)acing witliin federal institutions? By what process are capacity 
figures derived, and altered? 

In the light of past difficulties experienced in estimating future prison popula- 
tions, can it be assumed that future trends in inmate population will move in 
any one direction rather than another? 

By what process does the Bureau of Pri.sons develop construction priorities 
from year to year, within its master plan? now will the construction of youth 
prisons facilitate the closing of maximum security penitentiaries like Atlanta 
and Leavenworth? 

And flimlly. has the process of planning within the Bureau taken into con- 
sideration the pos.sibility of changes in correctional policy, such as decriminaliza- 
fiou. tlattinie sentences, pre-trial diversion, and expansion of parole and 
I)roli:ition? Have the Bureatt's administrators taken initiative in exploriii'j; Jiivd 
advocating any of these changes? What changes of this kind could be made within 
llie prison system without change in law or correctional guidelines? 

Mr. CfiXFiai. The Friends Coinniittee on Ntitional Legislation repi"e- 
spiits tlie interests of iiieinbers of the Religions Society of Friends, or 
Quakers. Friends in this country find abroad have had a long iind ac- 
tive history in the area of criminal justice and penal reform. However, 
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in this matter, as in tlie many others in whicli we are involved, this 
committee does not piui)ort to speak for all Friends, who cherish their 
rights to individual opinions. 

We are pleased to have tlie chance to discuss witli you today the con- 
struction budget and plans of the Federal Bureau of Prisons. As this 
subcommittee has I'ecognized, prison construction plans are just one 
jxspect of the Federal correctional system needing oversight. AVe must 
also investigate the program, or lack of progiam, inside prisons. And 
we must question to what extent prisons as a form of institution play 
a helpfid or necessary role in our criminal justice system. 

Pristm construction plans are an appropriate starting point for this 
discussion. Just as the availability of guns facilitates armed i-obbery, 
the construction of new prisons tends to strengthen policies of incar- 
ceration. If new prisons are built, they become integrated into the 
criminal justice system and are likely to be used. If new prisons are 
not built, new resources and talents can be made available to develop 
alternatives to prison, and to create social programs which can help 
build a society less prone to violence and crime of all kinds. 

Tliese arguments aside, however. Federal prison construction plans 
can also be challenged on an administrative level. Year after year, 
Congress is approached with arguments concerning overcrowding, 
l)oor conditions, and the age of Federal prisons. Often, it has seemed 
advisable to grant the funds requested in order to ameliorate these 
conditions. 

On closer examination, however, these arguments for new prison 
cou.struction appear highly dui)i()us. Faulty methods of population 
projection, fuzzy analysis of prison capacities, and a host of other 
criors in ])Ianning and administration make it impossible for the Fed- 
eral Bureau of Prisons to defend its program adequately. The Fe<leral 
prison system couies to resemble a chain of hotels run wild, building 
new facilities everywhere with little understanding of where its cus- 
tomei-s are coming froui, or what to do with them once they ariive. 

To analyze this situation closely, we nnist first know the facts. AV'hat 
are the dimensions of the Federal Bureau of Prisons construction 
plans, for tliis and future years? How well are these plans justified 
by actual needi! And what questions should be raised about the Bu- 
reau's methodology of prison planning? 

All federal prison construction plans must be viewed in the context 
of the Bureau of Prison's 10-year master plan. This plan, adoi)ted in 
1970, would lead to construction of 5'2 facilities in all, including 13 
youth prisons, four Aletropolitan Correctional (Centers, MCC's, one 
Correctional Research Center, CKR, five psychiatric prisons, one 
liospital, 20 adult prisons, and eight comninnity treatment centers. 
Total cost for these facilities is estimated to be between $600 and $700 
million. 

New prison construction, however, did not begin in 1070. Since 
1961, nine new Federal piisons and a iiumbei- of jails and camps have 
Iwen opened by the Bureau, with u total new imnate cai)acity of .').r)r)fi. 
During the same ]ieiiod, several prisons and one camp have been closed, 
with a total loss in inmate capacity of oidy 2.474. This lea\es a net 
gain during the period of ;>,082 cellsi)aces. 

In addition, at least 12 new prisons are now in difTei'ent stages of 
completion. Seven prisons with a projected total of 2,450 cellspaces are 



12 

ciinontly under ronstiiirtion, and sites arc beinp planned and acquire«i 
for five other prisons with a total of 2.000 ceTlspaces. In sum, 4,450 
cellspaces will be added to the system when these prisons are com- 
pleted. Outlays for these projects will amount to $18.6 million in fiscal 
year 1076 alone. Tiiese funds weie all appropriated in previous years, 
and thxis were unaffected bj- the appropriations process for fiscal year 
1976. 

I have put these into two charts on the next pajrc, one for the prisons 
that are actuallj' under construction, and one for those which wei-e 
under site plan. 

Several of the above construction projects will require additiona! 
appropriations in the future to be completed. $24.8 million will be 
needed to complete the youth prison in Bastrop, Tex., and $18.4 mil- 
lion to complete the set of three new youth pri.sons in the southeast, 
in Miami, Memphis, and Athens. 

Clearly, appropriations to start prison construction in 1 year build 
pressure for equal or greater expenditures for prison construction, and 
maintenance eventually, in future years. 

This 3'ear, the pattern of new institution requests has continued. 
For fiscal year 1076, the Federal Bureau of Prisons requested new 
appropriations of $2i'j4 million for all of its proprams, of which $35.7 
million—or 14 percent—was designated for construction and renova- 
tion of prisons. Despite the restraints of recession, budget authority 
requests for all programs of the Bureau of Pri.sons represented a 15 
percent increase for fiscal year 107G over appi-opriations for fiscal vear 
1975, from $210.0 million to $2.54 million, while requests for Federal 
prison construction and renovation were up by over 38 percent from 
appropriations for fiscal year 1075. from $26 to $35.8 million. 

Of this $35.8 million for construction and renovation, $21.7 million 
was requested for constniction of a prison for adults in the northeast 
region, in Otisville, N.Y. Only $5 million of this sum was to be spent 
this year, the rest in future years. 

$1.5 million was also requested in order to plan and to acquire sites 
for a new adult prison in the south central region and a youth prison 
in the northeast. Wliile the first-year costs for these two prisons are 
small, the Bureau estimates that final construction will require appro- 
priations of an additional $70.1 million in future years. 

In the renovation budget, $12.5 million was requested by the Bureau 
for fiscal year 1076 for 22 sejjarate projects designed to update 18 
existing institutions. These projects vary widely, including sewer im- 
provement, roof replacement, and other plant im]}rovement projects. 
However, two of these piojects, little noticed by the Ajjpropriations 
Committees, would lead to significant expansion of Federal pri.son 
capacity: a new minimum custody camp planned for the pri.son at La 
Tuna, Tex., at a cost of $800.000'wonld open between 100 to 125 new 
cellspaces: and a new housing unit to be built at the Pleasanton, Calif .^ 
pri.son at a cost of $2,860,000 would open 125 new cellspaces. Interest- 
ingly enough, this prison at Pleasanton has been underutilized for 
most of the year, as recently as June 30,1075. by 6.8 percent. 

Some question should be raised as to whether these are really renova- 
tion piojects. as listed by the l^ureau. or construction projects. Wliile 
both the House and Senate Appropriations Committees have decided 
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this year to withhold funds for new prison construction, these twO' 
renovation projects were approvetl. 

Two otlicr renovation projects approved for fiscal year 1976 should 
also he questioned: a new dru^ abuse facility costinj^ $145,000 for the 
Atlanta prison, and a new activities building, powerplant, and other 
installations costing a total of $805,000 for the Leavenworth prison. 
Both of these prisons ai-e, as the chairman pointed out, ancient: 
Atlanta was built in 1902 and Leavenworth in 1895. An even older 
prison, McNeil Island, built just after the Civil War in 1865, enjoyed 
renovation work last year costing $450,000. 

We have also put these into a chart at the top of jiage 5. 
Such expensive projects tend to confirm that the Bureau of Prisons 

has no intention of closing these prisons in the foreseeable future. 
In sum, and I hope this is one of the most important things I am 

going to say this morning, with new prisons already completed, othei-s 
in progress, a request for additional prisons pending in Congress and 
an active program of renovation which keeps old prisons alive, the 
Federal Bureau of Prisons is moving rapidly ahead with its master 
plan for system expansion. These are the master figures that I have 
listed in the chart below and I have tried to take the budget figures 
which I have taken out of the budget and put them in the chart at the 
bottom of page 5. 

This year, as in the past, a variety of arguments have been raised 
in support of tlie Bureau's facilities construction progi-am. We will 
deal with these arguments one by one. 

The Bureau's most common argument is that existing prisons are 
overcrowded. However, the Bureau's statistics indicate that over- 
crowding is not a serious problem. On June 30, 1975, the most recent 
day for which statistics are available, the Federal prison system as a 
whole was overcrowded at a rate of just 6.5 percent. See the Federal 
Bureau of Prisons' '"ilonday Morning Highlights," dated July 7, 
1975. The opening of several new prisons in recent years, and the addi- 
tion of three new prisons in 1974 alone, have brought the problem of 
overcrowding down to manageable level. 

In some areas new prison capacity has even surpassed the need, 
leaving many prisons underutilized, and I list these in the rest of this 
paragraph. 

Interestingly enough, if one subtracts the total number of prison 
spaces which the Bureau claims it currently lacks—1,433—from the 
total number of cellspaces in prisons currently under construction— 
4,450—it appears that a surplus of cellspaces is likely. Barring unfore- 
seen jumps in inmate population, this surplus could exceed 3,000 
•within the next few years. 

Perhaps in response to this situation, the Bureau of Prisons has 
recently come to argue that prison overcrowding is not a national 
but a regional problem. The Bureau argues that more prisons should 
be built in each region so that no prisoner will have to be transported 
too far from home. 

However, there is at least one underutilized prison at present in each 
<>f the Bureau's five regions, and the average is more than three. In 
addition. j)opulation centers in one region may be geographically closer 
to prisons in an adjacent recion than to prisons within its own. In the 
past, the Bureau has rarely hesitated to transfer inmates from one 

59_ir,4—75—2 
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^•egioii to auotlier at its own convi'iiieiife; regional divisions within 
tlio Federal prison system were developed for administrative effi- 
ciency, not to create inmate population pools. 

If the Bureau is sincerely reluctant to move prisoners too far from 
home, it could place greater emphasis on the use of community treat- 
ment centers, or halfway houses, instead of building new prisons. On 
.Tune ;iO, 1975, only one of the Federal Bureau of Prisons' 10 commu- 
nity treatment centers—in Chicago—was being used to capacity. 
.Another, however-—in Long Beach—was half empty; and community 
treatment centers nationwitie were being underutilized at a rate of 18.6 
percent. These statistics fluctuate wildly from month to month. Three 
months earlier, in Marcli 1975. tlie underutilization rate in Federal 
conununity treatment centers was-;^4 percent. 

The Director of the Federal Bureau of Prisons has supported com- 
nuuiity treatment centers as a good investment l)ecause they not only 
permit us to ease ofleiiders back into society more successfully, but 
HI tlie long run. they can also save money. See the testimony by Norman 
Carlson, Director of the Federal Bureati of I'risons. before the House 
Appropriations Subcommittee on State. Justice. Commerce, and the 
Judiciary, dated July 17. 1975. Carlson has testified that the average 
cost ])er day of supporting an innuite in a conununity treatment center 
in 1076 is expected to lie $1^.7() vei-sus $:il.*22 in a conventional prison. 
Tie has gone on to sliow that because of limited facilities, only a minor- 
ity of releasees who can benefit are now being served in these halfway 
houses. 

Statistics would tend to support the Director's contention that more 
Federal prisoners could be located in comnnmity treatment centei-s 
than at present. Fewer than 25 percent of Federal prisoners have Iwen 
•omniitted for violent offenses, such as murder and rape. The rest have 
been convicted of nonviolent offenses—or victimleas crimes—^in which 
no injury was inflicted upoji another individiial. Many of these pei-sons 
should be eligible for the lower security, less expensive, and less per- 
sonally debilitating treatment available in a halfway house. 

In sum. underutilization rates at a wide variety of Federal prisons, 
i'^'ludin" community treatment centers, plus the prospect of several 
thousand new cellspaces to be available as ))risons under construction 
are completed, lend us to regard with skepticism any claims of serious 
overcrowding in Federal i^risons. 

I'nfortuimtely. any discussion of prison utilization is clouded bv 
confusion over what overcrowding means. What is the aporopriate 
'•ellspace capacity of each of the Federal prisons? Officials of the Fed- 
eral priscm svstem do not seem to asrree. For each institution, the archi- 
tect who ori<rinallv designed fhe Mistitution is likely to have one idea 
of i)la"ned canacitv. the warden in charge of that prison another, and 
central administrators in Washinffton several more. A jumble of terms, 
such as planned cai^acitv. optinnim capacity, and present capacity lack 
dear definition, and the figures to which thev are sunposed to relate 
slp'ft constantly to ="it the convpnience o^' prison oflicials. 

One certain fact is that various capacity fijrures for Federal prisons 
have de<>line(l radically since those institutions were oriffinallv hu'lt. 
^n offi'-ial Bureau nublication listed Mlann<»d canacit>- fi"-ure« in 195."> 
for various facilities wli'''h are assi<nied these much-redu'^ed planned. 
capacity figures today. The.se figures come straight from their master 
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plan,"A Program for Fiiture Develoijineiit of the Federal Piison Sys- 
tem: A Detailed Analysis," Table ti, dated August 15, 19oo. 

By readjusting planned capacity iignres for tliese 11 institutions, 
the Bureau lost a total of 1.64H prison cellspaces. Yet the total short- 
fell of cellspaces for the Federal jirison system as of Jmie 30,1975, was 
only 1.4;').'?. If the liureau had not lost l,(i46 cellspaces between 1955 
tmd 1975 through altered figures, the system as a whole today would 
enjoy a net surplus of 21o cellspaces—plus .9 percent—instead of a 
net shortfall of 1.433—minus (>.5 jjercent. 

Whose capacity plan has changed over these 20 years? The official 
explanation is that humanitarian considerations today allow each 
prisoner more floorspace. and greater cellspace privacy than before. If 
definitions of collspace allotments weiv clear and uniformly accepted 
throughout the Bureau, this argument coukl <>arry weight. But at pres- 
ent, prison capacity figures which decrease without clear justification 
have the effect—if not also the intent—of creating the misleading 
inipre&sion that Federal prisons are dangerously overcrowded. 

In planning for the future, problems of overcrowding are closely 
linked with trends in prison population. Yet. accurate projections in 
this area are extraordinarily difficult to make. Changes in Federal 
law, fluctuations of the eccmomy, and new patterns of jirosecution can 
all have an impact on the numbei- of pei-sons incarcerated. 

As a I'esult, the track record of the Federal Bureau of Prisons in 
populati(m projections has not been good. In 1955. for exami>le. the 
Bureau predicted an inmate population of 25,000 in 19f)5. However, 
Iretween 1955 and 19f)5 tiie Federal prison iJopulation grew only half 
as rapidly as expected, and finally reached fewer than 23.000. Sim- 
ilarly, in 1960, the Bureau predicted an inmate population in 1975 of 
30.000. Today, however, the population is just over 23.500, or 1.500 
less than projected for 10 years ago, and 6,500 less than projected for 
today. 

In fact, since 1940. the Federal inmate population has grown bv 
less tlian 3,400 persons, from 20,198 in 1940 to 23.566 today. This coil- 
stitiites an overall growth rate of less than 1(K) persons per year. 
"Within this period there have l)een wide fluctuations, with a low in 
1950 of just over 17.000 and a high in 1962 of almost 25.000. But in the 
last 13 years, the Federal prison population has never again reached 
the higii point of 1962. I^ast year, the Federal prison population de- 
clined. 

Yet the Bureau of Prisons is convinced that prison populations will 
grow. Arguments var}' with the times. 

Earlier this year, at the height of the recession, the Bureau of 
Prisons quoted studies conducted by the Congi-essional Research Serv- 
ice which indicated a direct relation between the rate of unemj^loy- 
ment and rates of crime. As a result, the Bureau predicted that Fed- 
eral prison population would increase by 1.000 during tlie current 
fiscal year, rejiresenting a faster rate of growth than in all but 4 of 
the nre^ious 35 ^^ears of the Bureau's history. 

More recently, economic indicators have improved, and unemploy- 
ment rates have stabilized. As a result, the Bureau is now less inter- 
ested in economic factors and points instead to the rate of crim'nal 
case filings. Criminal filings, which had been on the decline for the 
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first 6 months of the year, have most recently gone up. Last year, hov:- 
ever, they went down. 

This confusing situation illustrates the hazards of using short-term 
indicators to predict long-term trends in prison population. It also- 
illustrates the willingness of the Federal prison administration to 
justify an expansion of its program at the expense of logical con- 
sistency. 

^fany commentators suggesst that an important demograiihic trend 
in the American |X)pulation—the passing of the "youth bulge"—por- 
tends lower crime rates and lowered prison populations in the future. 
Others point to the likely decriminalization of various offenses, refcnt 
decreases in prison commitments in the areas of drug and selective 
service law, and the likelihood of expanded use of parole and" 
probation. 

However, speculating about futiire prison population is not the most 
useful activity for this subcommittee. Instead, it should be enough to 
note that otliers who have attempted to make tliese predictions have 
failed, and also tliat these ti-ends are open to influence. This subcom- 
mittee could consider initiating various changes in law and correctional 
policy to reduce prison populations. 

Some persons believe new prisons should be built to replace old ones. 
Three prisons in particular seem fit for retirement, the three that were 
mentioned bv the '"hairman this morning: McNeil Island, built in 1865; 
Leavenworth. built in 1895: and Atlanta, built in 1902. 

In 1960. the Federal Burean of Prisons publicly slated McNeil Is- 
land for closure in 196.5. Atlanta for 197.5, and Leavenworth for 1979. 
Yet todaj-, all three prisons remain open. And as we noted earlier, 
expensive renovations have been approved for two of them for this 
current vear, and for all three of them last year. 

We also pointed out earlier that since 1960. when the Federal Bu- 
reau of Prisons originally stated its intention to close these three pris- 
ons, the Federal prison system has eiijoyed a net gain of 3.082 cell 
spaces. Yet the total nimiber of Federal prisoners has actually declined 
by 408 since the end of 1960. These changes alone should have allowed' 
foj- closure of at least two of tliese antiquated institutions. Wliy has not 
a single one of them been closed ? 

Togetlier. these three prisons on June 30,1975, housed 4,629 inmates,, 
as listed in the chart beloAV. 

"\\Tiile this is a large number of prisoners—like 19 percent of the- 
total in the Federal system at present—it is onh' slightly more than the 
total number of new cell spaces to be made available wlien the prisons- 
currently under site planning and construction are completed. Theo- 
retically, it should be possible witliin the next several years to close all 
tliree of tliese old prisons, and to distribute the imnates among the 12' 
new prisons. 

Unfortunately, however. 9 of the 12 prisons under construction are 
youth prisons unsuitable as replacements for McNeil Island. Atlanta, 
and Leavenworth, which are maximum security penitentiaries. (Clearly, 
the Biu'eau of Prisons has not made acconunodations for tlie closure of 
these tln-ee old prisons in its plans. In fact, we were informed liy the 
Bureau's Office of Information here in Washington tliat t]ie Bureau 
has no intention of closing any one of these antiquated prisons for the 
next 10 vears. 
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Old prisons, like new prisons, are a source of income and livelihood to 

the regions in wliich they are located and to staff who work there. 
Perhaps these factors, coupled with a strong reluctance within the 
Bureau to ti-im its own program, serve to sustain old prisons long 
after they could be replaced. 

Our suggestion would not be to remedy poor planning in the past 
with better planning today, to build replacement prisons for Atlanta, 
Leavenworth, and McNeil Island. Instead, alternatives to prison should 
be developed to lower population throughout the system, so these three 
prisons—-like others of their kind—can peacefully pass away. 

A final point often raised is that too many existing prisons are lo- 
cated in isolated rural areas which leave them "out of sight, out of 
mind." For reasons of family ties and rehabilitation, the Bureau pro- 
poses in its master plan that new facilities be built "reasonably close 
to the areas in which large concentrations of inmates live and to which 
thev will return." 

flowever, of the last nine prisons opened by the Bureau, six have 
been located in rural areas. For example, in Wisconsin, a new prison 
abandoned by the State as a result of new policy of deincarceration was 
pui'chased by the Federal Bureau of Prisons. This prison is located in 
Oxford. 70 miles nortli of Madison, the nearest city, in one of the most 
isolated regions of the State. 

Also, three new Federal prisons now under construction are in rural 
•areas: in Athens, Ga., 30 miles from the nearest town; in Otisville, 
N.Y., 65 miles from New York City, from which most inmates will be 
drawn; and Bastrop, Texas, 20 miles north of Austin. All of these 
locations will be inaccessible to many inmate families, and qualified 
prison staff will be hard to find. 

In this instance again, construction plans ai'e inconsistent with the 
Bureau's stated goals. 

All of these points we have discussed today raise basic questions 
•about the Bureau's goals, and its methodologj' of planning. Some ap- 
propriate questions to investigate further are these: 

By what process did the Bureau of Prisons embark on its 10-year 
master plan for prison construction'^ Was this plan as a whole ever 
justified publicly? 

What is the definition of a "renovation" project? Are new cell units 
built at existing prison sites properly classified as "renovation" or 
'•construction"? 

What studies of cost or effectiveness have been done to justify expen- 
sive renovations of three old prisons, Atlanta, Leavenworth, and Mc- 
Neil Island? By what method does the Bureau choose to close old pris- 
ons as new ones are completed? 

What impact on overcrowding does the Bureau expect to result from 
completion of the 12 new Federal prisons currently under construction ? 

By what criteria are ])risoners assigned to one or another of the Fed- 
€val prisons? Are legional considerations so important? 

How does the Bureau understand the role and effectiveness of com- 
munity treatment centers ? Can available spaces in these centers be used 
to relieve alleged overcrowding in other facilities ? 

"WTiat studies have been done to show the cost or effectiveness of com- 
munity treatment centers as opposed to other j)risons ? 
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Is any attonipt beiiifr made to rationalize the, varietjr of confusing 
tlcfinitiniis of capacity spacing within Federal institutions? By what 
process are capacity fi<rures derived, and altered? 

In the light of past difficulties experienced in estimating fiitm-e 
prison populations, can it be assumed that future trends in iiunate 
population will move in any one direction rathei- than another? 

By what process does the Bureau of Prisons develop construction 
priorities from year to year, within its master plan? JIow will the 
construction of youth prisons facilitate the closing of maximmn secu- 
rity penitentiaries like Atlanta and Tjeavenworth? 

. Aiul. finally, has the process of planning within the Bureau taken 
into consideration the possibility of changes in correctional policy, 
such as decriminalization. flat-time sentences, pre-trial diversion, and 
expansion of parole and probation? Have the T]ureau's admiuistratoi-s 
taken initiative in exploring and advocating any of these changes? 
AVhat changes of this kind could be made within the prison system 
without change in law or correctional guidelines? 

Thank you very much. If I can answer any cpiestions, I will 1^ 
pleased to. 

Ml'. KASTEXMKIER. Thank you, Mr. Confer, for a very illuminating 
statement. 

T think at the outset, while we are really discussing the Bureau of 
Prisons, it should be understood that the Bureau of Pris(ms is not 
wholly responsible for the criminal justice system. They are one part 
of the continuum. They do not write the statutes or arrest people or 
])rosecute them or sentence tliem. AYe cannot exi)ect the Director of 
the T5ureau of Prisons to assume resptmsibility beyond that for which 
he has dii-ect authority, although, of course, he can make recommenda- 
tions. In other words, he is the receiver of peojjle under sentence, and 
we cannot fault him for what is criminal or not decriminalized. .So 
really when we discuss this in terms of the Bureau of Prisons, we are 
only talJcing about one entity that has a responsibility for what you 
would iileally like to see happen- Is that not correct ? 

Mr. CoxTKR. Right. And that is why I stuck primarily to their pro- 
jections and budgets rather than talking about alternatives. 

Mr. KASTF.XMKTKR. One of the criticisms that you level, is. that 
present facilities may be undei-utilized. and you poiiit out the reduc- 
tion over the years in pris(m populations at the major criminal centers. 
Can j'ou have it both ways in that connection? ^lost critics of the 
prison system have, in fact, criticized various systems for overpopu- 
lating prison systems, for administrators who do not. in fact, move 
toward smaller prisons and smaller prison ]>opulations. Therefore, 
how can you be a critic of the fact that Atlanta 20 years ago had a 
population of 2.108 and now its planned, capacitv is 1,000. That is. 
what your comparison is. How can we fault the Bureau of Prisons 
for trying to reduce overcrowding in these facilities, to reduce the 
]>opulations to more manageable, more optimum sizes in some of the 
Federal institutions? 

Mr. CoxFKR. I guess our problem with it is not with that of over- 
crowding. Our problem is with the way in which they seem to manipu- 
late the ficnii'es in order to get construction moneys to build new 
prisons. If, in fact, their lower population figures would have meant 
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tlmt these three ancient prisons A-OU talked aliout earlier had been 
closed earlier, then you might be al)le to take into account more of the 
stated humanitarian goals of lowering the projection figures, but in 
fact they are asking foi' renovation moneys at Hie same time for the 
old facilities, so it is clear that they are not trying to close those 
facilities down. And I just think that it is a question of who lias been 
truthful in tei'uis of their figures. And I do not mean to impugn 
motives here. But when you manipulate figures, and then for supposed 
liumanitarian considerations, and the three worst piisons in the system 
are continually being lenovated. I do not see how that is in any way 
liaving it both ways. I think that is having it both ways on the other 
end of the spectrum. 

Mr. KASTF.NMEIKR. I think the present Director of Prisons present 
A'iews are tiiat so long as the Federal Bureau of Prisons is mandated 
to be the keeper of a number of individuals under sentence in tlie Fed- 
oral system, lie will insist that the conditions be as humane as possible, 
and he will try to make them as humane as possible. One of the ways 
to accomplish this is to have new and decent facilities for incarcera- 
tion, assuming you have incarceration. How can you say we should 
not have any humane prisons rather than the old dehabilitated' 
institutions? 

Mr. CoxFicR. T guess the experience that we have had within the 
country is that when we have new institutions, we tend to fill them up. 
and T have not seen too many examples of the ohl institutions being 
closed down. In fact, we end up creating more total bed spaces, and 
then we end up filling them. And 1 think tliis is a political problem as 
well as a budgetary problem. It is very hard, it seems to me. to opt for 
construction of a new facilities if then that facility is going to go 
empty. The taxpayers aie going to say, you know. why. w-hy have you 
spent so many million dollai-s in constructing new facilities if you 
do not really intend to use them. So T think it is a political problem as 
well. It is not just a problem that is integrateil within the cnmijial 
justice system. 

Mr. KA.STKNMKIEK. I take it it is your view that we need less space 
in prison, and we need to deal with people by other means. You men- 
tioned decriminalization, but this is something that the Bureau of 
Prisons is not responsible for. You mentioned halfway houses, and to> 
some extent the Bureau may be able, through their own philosophy 
and their own allocation of resources, to place a greater emphasis on 
that as an alternative means of cu.stody than the traditional setting- 
How far would you go in that connection in advising them? 

ilr. CoxFER. Again, I would point to alternati\es within the Federal 
Bureau of Prisons presently. The Community Treatment Centers that 
are presently underutilized. I think within the guidelines that the 
Federal Bureau of Prisons has, and I am not talking alxmt what they 
get necessarily as guidelines from the courts. Viut within their own 
system they have alternatives within the system that they can use that 
tiiey are not using presently. And certainly they are not using it to the 
extent that they could use them. And so I would say that irrespective 
of whether alternatives are produced on the outside that there arc 
obviously alternatives on the inside that are being underutilized. 

Mr. KASI-EXMEIER. I take it it is not your position that we could 
literally close all prisons? 
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Mr. CoxFER. No. I thiiik that is a very unreal position, and I think 
that the fact that 25 percent of your inmates are in for violent offenses 
means that there is going to l>e a need for incarceration of some form 
to deal if not with them, with perhaps even a wider population than 
that. I guess my feeling is that these people who are probahly your 
most difficult people to deal with in society have even less timeand 
facilities spent on them, because we are having to house the other 75 
percent that we could possibly deal with in other, less expensive ways. 

Mr. KASTENMEIER. If you were negotiating with the Federal Bureau 
of Prisons in terms of the future, would you be willing to make a deal 
with them; that is to say. that if they agree to close the facilities that 

•ought to be closed, would you be agreeable to granting them new 
money for new facilities? 

Mr. CONFER. I do not think so. because T think that there is enough. 
If you went back to their original projections, for example, of cell 
space, and if you added to those cell spaces the new prisons that are 
either under construction or imder site acquisition, you would actually 

•end up with more cell spaces than you presently need. For example, 
your closure of your thre« old institutions, if you close down Leaven- 
worth, Atlanta, and McNeil Island, you would lose—well, you would 
add a need for 4,620 inmates, and you got rid of overcrowding that 
thev said was in existence, you would have 1.43.S spaces, for a total of 
6.062. But if you went back to the lost capacity changes l)y the inggling 
of figures, you would add 1,646. And if you added the new cell spaces 
that are currently under construction or site acquisition, you would 
ndd 4.450, for a total of 6,906, and you would actually have 34 to the 
better. So I just think, you know, they have enough under construc- 
tion, obviously. They have manipulated these figures, so you can argue 
this both ways. 

Mr. IvASTENMETER. Of course, the Bureau of Prisons can speak for 
itself. 

Mr. CONFER. Sure. 
Mr. KASTENarEiER. But I wonder about how convincing your expla- 

nntion to the retention of these facilities is when you say that old 
j>risons are a source of income and livelihood to resrions in which they 
are located and to the staff who work there. Do you think that is the real 
explanation of why those facilities have not been either closed or even 
proqrramed for closing in the near future? 

Mr. CONFER. "Well, T think there are a lot of other reasons as well. I 
think those are two very important reasons. But I am sure there are 
many other reasons both within and without the criminal justice sys- 
tem. I think there are political reasons as well. There are all kinds of 
reasons why prisons do not get closed down. 

Mr. KASTENirETER. Political reasons? 
Mr. CONFER. Well again, if you have an existing institiition, and 

you do not have a plan to move those inmates into other kinds of 
facilities, or convince the community that you can rationallv deal with 
ti'om. then thnt becomes a politicnl problem to close that prison down. 
This is certainly one of the problems that was faced in Mr. Drinan's 
Sfnte, in MassaHinsetts. in clo=;ing down facilities there. It takes n lot 
of preparation in the communitv to convince the community that this 
is -^omethini? that is not n bad thing for the commimity. 

"Sir. CONFER. Yes; I think so. 
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Mr. ILvsTENsiEiER. Thank you. I yield to the gentleman from 
Illinois. 

Mr. RAILSBACK. Mr. Confer, there may be some undercrowded facili- 
ties in the Federal system, and on that point I cannot quarrel with j'ou^ 
However, I did have a chance to visit I^avenworth, and if ever there 
was an oA'ei-crowded facility a year ago, at least in my judgment, it 
was that particular facility. I do not know if j'ou have ever had a 
chance to \'isit that one. 

Mr. CoxFER. No, I have not. 
Mr. RAILSBACK. Well, I think that particular institution was prob- 

ably the worst except for the Cook County jail as far as overcrowd- 
ing. Cook Countj' jail is absolutely terrible. 

Let me ask you this: Given the existing Federal facilities, what 
would you do as far as programs to try to improve, or restore, or 
renovate, or change? What programs would you implement if you had 
the job of Norm Carlson? 

Mr. CONFER. I think, as I tried to state earlier, I would try as much 
as possible to move the nonviolent offenders into the less expen- 
sive to run, perha)>s less debilitating kinds of facilities to the individ- 
uals involved to the community treatment centers, halfway houses. I 
would try to keep those up to maximum capacity. 

Mr. RAILSBACK. Would you go any furtlier and would you expand 
that kind of facility? 

Mr. CONFER. They certainly have that kind of mandate under their 
construction plan. They could be constructing community treatment 
centers instead of youth facilities, for example. They could be doing 
lots of tilings that would lie within their mandate. T would definitely 
do that, and that could be, done within the prerogative of their man- 
date. And I do not think most people would liave too much argimient 
with that. 

yir. RAn.SBACK. We talk about estimated future capacity or future 
prison populations. T am a little bit concerned that the prison popula- 
tions have remained on about an even keel, and yet our violent crime 
rates have gone up drastically. How do you explain that? In other 
A^ ovds, we had a 17-percent increase in violent crime. 

Mr. HoNNOu). The percent of pei-sons being held in Federal pris- 
ons who are convicted of violent crimes has, in fact, risen over the last 
few years, and it is now about 25 percent, whereas 10 years ago it was 
only 15 percent. So in fact, the prison population does reflect this social' 
trend. However, those persons convicted of nonviolent oiFenses are a 
smaller percent now of tlie Federal prison population than they were 
before, and those are the persons that we would take the first initia- 
tive in moving into alternative sources of community-based 
institutions. 

Mr. RAILSBACK. But apparently some initiative has, in fact, been 
taken over the last few years? In otlier words, when you compare the 
figures, it seems to me that what you are saying is true, tliat on an 
increasing basis the more violent people are being kept in prison 
and there is an efl'ort being made to keep the less violent out. Would 
you agree with that? Maybe not to the extent that you would like, 
but would you agree that timt has happened ? 

Mr, HoxNOLD. I think that has happened. I'm not sure you would 
point to the Federal prison system as having been the executor of that 
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action. Tt probably bappoivs more as a result of the increased use of 
l^arolo and probation. 

Mr. RAILSBACK. But we are talking about the Federal prison 
svsstem. 

Mr. IToxxoi.n. Ri<rht. And as tlie chairman pointed out. the prison 
system reflects the sentencing that takes place in the courts, so it has 
icflected this chanire. But it is not an internal change in itself. It is 
more the recipient of a trend that is taking place. 

Mr. RAILSBACK. Have yon had a chance to visit Federal jirisons, and 
have you had a chance to visit with inmates ? 

^h: Coyrv.K. I personally have not. I worked fairly e.\ten.sively in 
the time I worked in Rhode Island in the State jienitentiary and their 
jii-oblenis. but I ha\ e spent no time in any Federal prisons. 

Mr. RAII.SBACK. What is your organization, by that I mean, who 
comprises your group? I am just curious. Incidentally, I could not 
read your statement because 1 have had an annual piiysical and my 
eyes have be^n examined and dilated, and I cannot see to read. 

Mr. (VixKEn. The Fiiends (^ommittee on Xational Legislation is a 
registered lobbyhig group here in AVashington, D.C.. wliich repre- 
sents a large number of Friends or Quakers within the I'nited States. 
It does not pnrpoit to speak for all Friends in matters of our concern. 
AVe do have statements of legislative policy that were pa.ssed by the 
group that supports us, and we have a newsletter mailing list of close 
to 10,000, and an active constituency of about 1.000. 

Mr. RAILSBACK. DO your members visit prisons? 
Mr. CONFER. Oli, a large number of our Quakers ha^e sj^ent (|uite a 

bit of time in prisons as a result of their conscientious stands over the 
years. So. they usually have some pretty firsthand experience. I did 
alternative service overseas and did not spend it in a I^.S. prison, but 
a laige mnnber of Quakers do. And this is one of the reasons they bring 
a concern to this i&sue. 

Mr. RAII^SBAC^K. Thank yon. 
^^r. DRFXAX. Tiiank you ven* much. ^W. Confer. "Would the logic 

of your Argument suggest, theivfore, we should go back to wliere the 
United States was in 1805, where we just contiacted out the j^risoners 
and t\w prison bureau was not established until ISOfi when they took 
over a part of Ijcaveiiworth ? Would you feel following that line of 
argument that there is going to be a lot of empty places in State 
and county jails and the Federal Goveinnieut should seriously con- 
sider a permanent moratorium or a moratoi-ium for a long time and 
liave tiie States, if tliere is a Federal prisoner in New England, con- 
tract liim out to t1>e particiilar local unit? It would be your informa- 
tion, in other woi-ds, that jiiils can l>e tlecentr-alized or jails will be de- 
institutionalized, so there is going to be a lot of places aroimd? 

Mr. CiixKKR. Well. I would certainly ti-\' to move in that direction 
iust Wcanse T think that when you have jirisons. you tend to fdl them. 
Tlie expeiience is that it is verv hard to shut down old prisons and 
fairlv easv to buihl new ones. But once they are built, they get filled 
iin. And T would mucli rather use the existing facilities in a particular 
State, hut at the same time I think that T would also argne for alterna- 
tive forms of incarceration that perhaps our experience, and in our 
experiences in otlier countries of the woi'Id. we have not really done 
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much expei-imentation with. I understand that Jfr. Danielson and Mr. 
Kiistennieier ha\e been visiting some of these other facilities over the 
suniiner and they may have a lot more firsthand information on that 
than I do. 

Mr. DRINAX. I take it you are recommending we postjxjne the $22- 
plus million appropriation that has been requested for two new rather 
sizable prisons? 

Mr. CoN'FKK. Yes. I think that that has already been postponed by 
the Appropriations Subcommittee. 

^Ir. DRI.NAN. Would you recommend that we have a moratorium 
on all the existing construction? For example, at OtisviUe? 

!Mr. CONFER. I certainly would. 
3Ir. DRIXAX. DO you have any evidence at all why ]Mr. Carlson 

Apparently has approved those new uiiits now being built even though 
he has said, and I have heard him say it time and time again, that 
prisons should not be built in rural areas? And I recall him saying 
>pecifically that Sandstone in Minnesota is very miuseful to the 
Jiureau because it is 180 miles from Duluth and an equal amount of 
miles from Minneapolis. So why has he pei'mitted some five of the 
nine new buildings now in construction to be built in the rural areas? 

Mr. CoxFKU. I really cannot answer that question. I was not a part 
of his planning group. 

^Ir. DRIXAX. XO, but have they ever tried to rationalize it or justify 

ilr. CoxFER. Not to me. 
Mr. DRIXAX. I wonder whether or not they say it is just too expen- 

sive to build in an urban area. It obviously would be ntore diflicult 
to build in Afanhattan or in the Bronx than in Otisville. X.Y. 

ifr. CoxFKR. I think it is obviously true that there are political con* 
siderations here too. It is a lot easier to build a prison in an area where 
you have a relatively acquiescent (wpulation. a very small population, 
than in an area where you may have a very articulate population and 
a populatifm that may realize some of the social implications of liaving 
say a maxinuun security institution within the boundaries of their city. 
I know of the experience of a constituent of ours in San Francisco who 
was involved in trying to negotiate on the site planning for a new 
facility in San Francisco, and the kinds of fjuestions that his commit- 
tee, which was Mayor Alioto's committee, raised with the Federal 
"Bureau were just the questions wliich were not answei-ed. and finally 
the Federal Bureau decided to go someplace else. 

'Sir. DRIXAX. "Well, that brings up the question that you did not have 
n ciiance to get into so much: Xaniely, the architecture of these build' 
ings and every jail that I have ever been to, and T ha\e been in many 
of them. T have here a list of all of the Federal installations, and 
T have been in most of them or many of them. Thev have one model 
that goes back to the 19th centui-y. and no ai-chitect has come along, I 
•ruess. since then and has rethought the thing. They always have to 
have a tower, a yard, all of these cells like animal cages and a cell- 
hlock. T^''ell. has your organization given thought to alternatives to 
that? Why do we have to jro back to that, and that is what is being 
constructed, I take it, with the propo.sed apiirooriations for ^22 million. 

Afr. CoxFKR. Qualcers are not involved in the prison architecture at 
this point, as far as I know. 
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Mr. DRTXAX. TVould you admit or concede though that it is a pretty 

essential point ? I mean, why do we build them in that form ? 
Mr. CoxrER. Yes. 
Mr. DRINAN. Well, you give the total figure of $254 million for the 

entire Bureau of Prisons this year, and according to my old map that 
means that more than $10,000 is spent to incarcerate each inmate. 
As you know, or as you may know, there is a GAO study coming out 
on this, and the preliminary conclusions that we have, and they are 
not public yet, although they are not secret either, they are not classi- 
fied, indicates that the GAO seems to sha7"e your convictions that the 
Bureau of Prisons does not seem to have any rational analysis to 
evaluate the capacity or the effectiveness of the installations that they 
want to build. 

Well, my time has run out I think and I thank you for your very 
helpful testimony. 

Mr. CoNTER. I'hank you. 
Mr. KASTENJvrEiER. The gentleman from ^N'ew York, Mr. Pattison. 
Mr. PATTISON. I am interested in this notion of integrating the State 

and Federal prisons and whether there is any real argument of why 
that should not be done. In otlicr words, we know that the State prison 
systems have their own problems in terms of funding. Would it not 
make sense rather than to build new Federal prisons, which necessarily 
have to be regionalized, to provide funding for the States to build bet- 
ter prisons of their own and provide certain numbers of spaces in those 
prisons that would belong to the Federal Government, and they would 
have a continuing kind of arrangement so that they could put people 
in tlicro ? 

Mr. CONFER. Eight. To some extent this is already done. I think my 
intern would like to comment on this. 

Mr. HoNNOLD. There is a historical question about why the Federal 
Bureau of Prisons developed in the first place. It was kin^ of a gradual 
development that nobody planned, but which happened kind of inad- 
vertently, and I think many persons close to the system now believe that 
States and localities could Very well take back much of the jurisdiction 
over the Fedei-al crime that they now have. Many persons who are in 
Federal prisons  

Mr. PATTISON. You mean Federal imprisonment, not jurisdiction ? 
Mr. HoNNOLD. Well, many of the persons in Federal prisons now 

were convicted of ci-imes which were also State offense, and if the Fed- 
eral pi-osecutor had not taken over on that case, the State prosecutor 
•would have done so. And certainly it is true that the States and local 
governments could much better put the inmates close to the communi- 
ties from which they come than a Federal system. And I think in many 
•ways we would prefer to see a larger community role take place in the 
criminal justice system, and this would be a good place to begin. 

Mr. PATTISON. I take it from your testimonv that the closing of a 
prison is somewhat comparable to the closing o:^ a military base in that 
cvers'body has come to rely upon it. and that the contraiy is true also 
of the opening of a prison, it is kind of like opening of a sanitary land- 
fill, nobody is interested in having that cither. Rut there seems to be 
some inconsistency, and I wonder if anv thought has been given to 
the notion of compensation if we are going to close a prison, that we 
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should rather than just simply close a prison, that we should have a 
plan that says this is what we are going to do with this facility, we are 
going to turn it into a factory, or whatever else, and provide some kind 
of alternate employment for those people, 

Mr. CONFER. I think that would be very, very necessary. 
Mr. PATTISON. And the other way around. Also the notion if we are 

going to put a prison, perhaps some compensation ought to be given to 
that community in terms of the taxability or something in lieu of taxes, 
or some other kind of community facilities in recognition of the normal 
kind of apprehension that people have when prisons are either taken 
out or put in. 

Mr. CONFER. I guess that I find it very difficult to support making 
the building of new prisons in any way a lucrative thing for the 
commmiity. That might be a bad social policy to follow. 

Mr. DRINAN. Would the gentleman yield { 
Mr. PATTISON. Yes. 
Mr. DKI.VAN. In existing law there is already elaborate plans by 

which the phasing out of a military installation brings precisely those 
benefits. And I had that in an area that used to be in my district in 
Massachusetts, and the benefits are very substantial. 

Mr. PATTISON. But not for prisons. 
Mr. DRINAN. NO; but for the population wlio are affected adversely, 

•who lose their einployment, and for the town that loses a part of its 
taxable base. 

Mr. PATFISON. IS there a rule of thumb about what the cost of a 
prison space is, $20,000 or something like that ? 

ilr. C<JNFER. You mean in terms of that actual construction ? 
Mr. PATOSON. Yes, new construction. AVliat does it cost i 
Mr. HoNNOLD. It costs more than a hospital bed. The director pre- 

sented statistics about that. I tliink it is something in the neighhlxjr- 
hood of .$40,000 for the construction of a new  

Mr. PATFISON. Per iiunate ? Per space i 
Mr. CoNFKu. Per cell. 
ilr. HoNNOLD. Cost of the new Northeast Adult Facility per bed or 

cell base. 
Mr. PATTISON. "Wliich also includes all of the other things, the 

facilities or whatever else? 
Mr. KoNNor^D. Right, it was to bo $46,000 for one prisoner, and the 

average cost for a hospital, just as a measure of comparison, is only 
$35,000. So we are spending more for prisons than for hospitals. 

Mr. PATTISON. We could send them all to Harvard. 
Mr. HoNNOij>. And the cost of keeping a person in a community is 

less, there is greater cost in keeping a person in an institution where it 
costs $21 a day or more to keep a person in Federal prison and only $12 
or more slightly a day to keep a person in a conmiunity center. 

Mr. PATTISON. Those costs may or may not include reasonable 
depreciation. 

^Ir. HoNxoLD. Ma}' not. 
Mr. PATTISON. I liave no further questions. 
Mr. IvASTENMF.rKR. Thc gentleman from California, Mr. Wiggins. 
Mr. WioQixs. I have no questions. Mr. Chairman. 
Mr. KASTF.NIIEIER. In whicli case the Chair would like to express our 

thanks to tlie witnesses and to compliment Mr. Confer on his very fine 
and teciinically competent presentation. 
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• ]\rr. CoxFER. Thank you very much. 
Mr. KASTEXTWKIKR. Next the Chair woiild like to c:\\] William Cr. 

Xapel, pxeciitive director of tlie American Foundation in Philadel- 
phia, and with him, Mr. ^lilton G. Rector, president of the National 
Council on Crime and Delinquency, and Dr. W. Walter Menninger. 
psychiatrist of Topeka State Hospital. 

iGrontlemen, I know you have substantial statements. Wlio would 
like to proceed first ? Mr. Nagel ? 

TESTIMONY   OF   WILLIAM   G.   NAGEL.   EXECUTIVE   DIRECTOR, 
AMERICAN FOITNDATION,  PHILADELPHIA.  PA. 

Mr. XAOEL. Thank you. I am William Nagel. 
T apolno-ize for not having a statement. Since I received your 

invitation 2 weeks ago. my schedule has not permitted until yestei-- 
day my jireparing one. So it is still in longjmnd. I will be glad to 
submit one to you after I leave here. 

Just a very brief word about myself and my oi-ganization. I am 
tlie director of The American Foundation's Institute of Corrections. 
The American Foundation was endowed .50 yeai-s ago by the Phila- 
delphia publisher. Edward Bok. One of its pur])oses was to hel[) 
make representative government more responsive to the needs of the 
people. 

Edward Bok's son, Curtis Bok. was a very distinguished supreme 
court justice of Pennsylvania, and while he was a Justice he became 
extraordinarily concerned with the problems with prisons in thi.s 
country and traveled all over the world and looked at them, and as 
a result created witliin tliis foundation an institute of corrections of 
which T am the head. I myself have been in the prison system in one 
way or anotlier for the last 30 years, having spent 12 of those yeais 
as a deputy warden of a major institution. And since then T ha\e 
served in various other capacities, including executive secretary for 
human services in the administration of two Pennsylvania Govei-noi-s. 

Mr. KASTfixjrKiF.R. Tf tlie Chair may interru)it. T might add tlint 
you wei-e also tlie author of a book entitled T/n' .Vc/r Itcd Bam. A 
Critical Look At Modern Amrrirnn Prisoiifi, wliich T have in niv 
office, and so I think that your own competence in the field is well 
established. 

Ml'. XAGKI,. Thank you very nuich. For most of the 30 years that 
T have been in the j)rison business. I was an advocate of a strong 
Federal jiri.son system. Tlie reasons were essentiallv two: 

First: Since the creation of the Bureau in 10.30. it has been able to 
att?-act exceptional leadership. .Sanford Bates. Austin ^fcCorinick, 
William Hanunoch. James Bennett. Virginia McLaughlin. ^Vfyrl 
Alexander. Frank Loveland. Gus Moeller. and other people, and the 
present Director. Xorman Carlson, who have all been men of quality- 
compassion and leadership. Moreover, this strong leader-;]iip. ])lus the 
Federal civil service system drew and held comp(>tent ])ersons at lower 
levels of responsibility. 

Second: The Federal Bureau was. and is somewhat insulated from 
the visceral level of the public's feelings toward the criminal, it has 
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been able, therefore, to draw from Congress "neater financial and 
program support tlian the State and local systems have been able 
to attract from their legislatures or county commissioners. As a re- 
sult, tlie Federal prisons over the years have had better plants, more 
adequate stall', a wider variety of programs and ser\ic('S. more piofes- 
sional management, and larger budgets. It would seem, therefore, 
tliat their prisons might be more eifective—prisons alive with optimism 
and hope—prisons full of expectation. But they aren't. 

Tliere are at leiust two different qualities of arguments which lead 
me to oppose the Federal Prison System's repeated requests for more 
buildings. One of them has to do with the Federal's capacity- to 
prognosticate future needs. This has already been brought out, so I 
will make it very brief. 

In the pa.st when hoards of Mexicans swarmed across the Rio 
Grande, the Bureau wanted new prisons to house these aliens. After 
several pii.sons were opened, the problem was only resolved by 
shipping most of them back to Mexico. 

Prohiljition caused the Bureau to build for a prison population 
that ceased to exist, of course, after repeal. 

The passage of drug laws can.sed a temporary explosion in the 
Bureau's population which has been amelioi-ated by inore rational 
attitudes and statutes toward the drug abuser. 

Prison populations reflecting the resistance movement during the 
Vietnam war and the Geneial Court ^lartial influx during and after 
World War II crested and fell. 

A flood of youthful car thieves inundated the system after passage 
of the Dwyer Act. As Federal judges refer more and more youngsters 
to the State courts, the flood is being reduced to a trickle. 

And, at a moment when the post-World War TI baby boom has 
already peaked and youthful population proiections are in sharp 
decline, the Bureau is asking for a network of new youth facilities. 

In short, the projections of the Bureau over the yeai"s have always 
overanticipated the need for new prisons to handle .spiral populations 
•which did not materialize, or were but transitory. 

I wish, however, not to dwell on these nuitters of demography, but 
to stress some basic flaws. The first one is endemic to all prisons, not 
just the federals. By the way, in preparation for my book T traveled 
to 106 new piisons throughout the United States, including several . 
of the Federal facilities. There was one thing that I canied with me 
after that, reenforced by the 12 years spent in an institution myself, 
and that was that prison itself is not conducive to changinrr himian 
beings for the better, however good the |)rison might l)e. Tlie reason 
basically is in jirisons large numbei-s of human l)ein<rs are placed in 
a closed society in which the many inmates have to lie controlled by 
a few officials. This cieates almost insurmountable ]iroblems. 

In the outside society, unity and a sense of community contribute to 
personal growth. In the society of prisonei-s. nnity and a sense of com- 
munity must be discouraged, lest the many overwhelm the few. 

In the world outside, leadership is the ultimate virtue. In the Avorld 
inside, leadership must l)e identified, isolated and blunted. 

In the competitiveness of everyday living, assertiveness is a char- 
acteristic to be enconrjigod. In the reality of the prison, assertiveness 
is equated with aggression and suppres.scd. 
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Other equalities considered gtjod on the outside—self-confidence, 
pride, individuality^—ai-e eroded by the prison experience into self- 
donbts, obsequiousness and lethargy. In short, individuality is obliter- 
ated and spirit of man is broken in the spiritlessness of obedience. 

The second problem, almost inescapable in the Federal sj'stem. is 
isolation. Federal prisoners come from every city. State and county 
in the Nation, yet there cannot be. unless we go totally national, Fed- 
eral prisons in every city. State and county of this vast Notion. 

At present there are only a half dozen youth institutions in tlie Fed- 
eral system. Youngsters who are committed must be sent liundreds 
of miles from their families, friends and ties. The situation for women 
is infinitely worse. Even for male adults it is bad after the score or 
more facilities are divided according to classification ol)jectives. For 
example, an oflender from Xorth Dakotsi classified as a long-term adult 
would probably be confined at McNeil Island, a third of a continent 
away. A young adult from Maine could be handled no closer than 
Petersburg. Va. An offender from almost anywhere—Vermont, 
Florida, Texas or Oregon—must end up in Springfield, Mo., if he re- 
quires specialized medical or psychiatric attention. 

It is tliis isolation from liome and ties that helps to make the Federal 
prisons such places of alienation. And I felt this alienation as I traveled 
through those institutions a year or 3 years ago. 

In tlie past, the prison was based upon the concept of isolation. Pris- 
ons were built to keep the prisoners in and the community out. It 
simply was not consiclored necessary to make piovisions for visiting, 
family relations, community invnlvement or work release. Also, there 
was no need or effort to secure staffs that weie [nofessional and of a 
incial balance to match the racial makeup of the inmates. 

In fact, the preference was for white rural staff, and prisons lo- 
cated in lural America ensured a flow of such staff. This practice might 
have been relatively unimportant when America was predominantly 
a farm country, and lifestyles, rural and urban, had not hardened into 
thf'ir contrastiuij roles. 

Today Americans are increasingly adopting urban life styles. Value 
differences born not only of population divei-sity but of ethnic al- 
legiances, have created understanding gaps wider than the miles which 
separate city dwellers from farmers. There is no understanding gap 
greater than that between the urban liberated black and his rural, 
white, protestant ethnic keeper. This is especially a problem in the 
Federal Bureau of Prisons, and I quote from my Ijook here: 

The location of institutions in rural America has had, it seemed to us, espe- 
ci.illy pervasive effects on the federal prison system. Senior officials in the federal 
institutions which we visited outlined the tradeoffs between rural and urban sites 
in the same terms as those already described. Their views as expressed to us 
were these: "In the rural areas you get the very best tJTW of white, mid-American 
line staff; but it Is admittedly more difficult to recruit blacks and professional 
staff which are available in the cities." They would settle for competent white 
jruards every rime. Because over tlie years this kind of reasoning has been preva- 
lent in the Federal Bureau of Prisons, the whole system is dominated on every 
level—guards, lieutenants, captains, deputies, wardens, and central office staff— 
by rural white Americans, A major mldwestern federal prison had, for example, 
at tlie time of our visit, five blacit staff persons in a complement that exceeded 
200. Thirty percent of its inmates were black. To avoid a federal Attica, the 
Federal Bureau of Prisons is now feverishly attemptins; to recruit black staff, 
but Its task is complicated by the remoteness of its facilities. 



29 

The Xational Advisory Commission on Criminal Justice Stand- 
ards and Goals recognized that this isolation, and the alienation that 
is its by-[)roduct, must not be a part of tomorrow's prison system. In 
its Standard 11.1, entitled "Planning New Correctional Institutions," 
it said: 

The location of the institution should be selected on the basis of its proximity 
to: (a) the community from which the Inmates come; (b) areas capable o£ pro- 
viding or attracting adequate numbers of qualified line and professional stnflf 
members of racial and ethnic origin compatible wtih the Inmate population. 

The Federal system is rushing to do just that. It has built new jails 
for those awaiting trial in San Diego, Chicago and New York. Others 
ai-e on the drawing boards. It is planning or building youth complexes, 
female facilities and other prisons that will serve regions of this vast 
Nation. But, unless this Congress is prepared to spend billions upon 
billions of dollars to build hundreds of new facilities, we will never 
liave a Federal prison system that meets the requirements of standard 
11.1. 

Modern penologj' makes the Federal Bureau, regardless o.f the qual- 
ity of its leadership and the size of its swelling budgets, obsolete. 

I worked for several years as executive secretary for human services 
in the administration of two Pennsylvania governors, Governor 
Scranton and Governor Shafer. I now serve as vice chairman of the 
State Law Enforcement Planning Agency under a Democratic gov- 
ernor. Governor Shapp. I have forever been in contact with Federal 
agencies on human service matters. I came slowly to recognize a 
curious fact, that in the delivery of human services other than insur- 
ance programs a remarkable partnership existed in this country. I^t 
me explain. 

Employment services were mandated and largely fimded by the 
Federal Government, but were operated by the States. 

Vocational rehabilitation and public assistance services were man- 
dated and largely funded by the Federal CJovernment, but were oper- 
ated by the State and local governments. 

Medical assistance, mental health and mental retardation programs, 
pclucational activities, poverty programs, legal services ancl, through 
IJEAA, law enforcement services, all became part of that precariously 
balanced .system. Even interstate highways, largely the product of 
Federal standards and money, were built, owned, and operated by the 
States. This we know as federalism. 

Why then, one must logically ask, must there be a separate network 
of correctional institutions to serve persons convicted of Federal rather 
than State offenses? Are such criminals so differei\t? 

They are men and women. They are from big cities and small. They 
.•Ire mostly, but not all, young. They are unmarried, married, divorced. 
They are white, black, Chicano, Indian. They are first offenders and 
multiple offenders. 

And by far the majority, 88 percent of them, are confined for the 
same kinds of crimes which might have gotten them to State prisons— 
larceny, robbery, guns, auto theft, druers, murder, and the like. Only a 
relative handful are confined for such esoteric crimes as income tax 
evasion, periuring themselves before congressional committees, resist- 
ing the draft, et cetera. 

59-154—T.-i- 
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What makes them so different? They committed Federal rather than 
State offenses. 

What are Federal offenses? Federal offenses are those which the 
Congress declares to be Federal offenses. For example, a kid steals a 
car and drives it from Boston to Springfield, Mass., Father Drinan. 
That's a State crime and he goes to State prison. But if he drives it 
from Boston to Providence, R.I., that is a Federal crime and he goes 
to a Federal prison. 

This Nation, since its origin, has been marked by a commitment to 
federalism. Its nature is triune. 

The Federal Government should enable. 
The State should administer and supervise. 
The locality should operate. 
Tliis approach has worked well, as I noted early in this testimony, 

in scores of other human endeavors. 
It has fostered tlie deA'elopmcnt of reasonable human servic€s in 

several States. 
It has insured local involvement and interest. 
It has worked toward the deinstitutionalization of our alms houses, 

asylums, and colonies for the feebleminded. 
And it has jjrevented a remote bureaucracy from playing fast and 

loose with precious freedoms. 
Of all human services, should not the prison system be closest to 

public scrutiny and control ? Could any other service more threaten our 
freedoms ? 

America has not always had a Federal prison system. In 1776 the 
Continental Congress, meeting in my city of Philadelphia, provided 
tliat prisoners convicted of violating Federnl laws be confinea in colo- 
nies and local institutions. The legislature of the new republic, meeting 
in 1879, continued this policy, and for the next 160 years the Federal 
Government boarded out its prisoners in State and local facilities. 
At the turn of this century Congress authorized tlic creation of three 
Federal prisons, those we have talked about so much today. Since 1930, 
when the Bureau was created, the Federal Prison System has grown— 
until now we find its appetite insatiable. 

It is mv view that this Nation should no lonisrer sustain or support 
a vast system of confinement facilities additional to. and separate from, 
those operated by 50 States and the over 3.000 counties. The Federal 
prisons which now exist should become part of (lie woof and warp 
of our State systems. Persons convicted of Federal crimes should be 
confined in the States of their residence. The huge Federal prison 
budfiret should be channeled, as are public assistance, vocational reha- 
bilitation, and employment security funds into the correctional appa- 
ratus of the 50 States. Our prisons, like our other human servlcos. 
sliould be a part of the system of federalism and not part of a Federal 
Bn'cau of Prisons. 

Thank you. 
[The prepared statement of Mr. Nagel follows:] 

STATEMENT OF WIU.TAM O. •NAOKT,. •Exr,rfTi\T, VICE PRKRIDKN-T, 
THE AMERICAN FouNnATioN INSTITI'TE OF CORRECTIONS 

T nm plensod that yon linvp nskpd me to mppt with yon todav to dlsou^s the 
FedPrnI Bureau of Prisons' facility construction plans, as well as the theory 
and practice heliind those plans. 
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First, a brirf word about myself and my organization. I am the head of the 
American Foiintlation's Institute of Corrections. The American Foundation was 
endowed fifty years ago by Edward BOIJ, a Philadelphia publisher. One of its 
purpose.s was to help "make representative government more responsive to the 
needs of the people." 

Edward Bole's son, Curtis Bok, became a distingui.ihed member of the Supreme 
Court of Pennsylvania. The conditions of prisons appalled him and caused him 
to found the "Institute of Corrections" within the Foundation. I am the third 
Director of this Institute. My predecessor, the late Franli Loveland, was a great 
human being who served a lifetime a.s an ofiicial within the Federal Bureau of 
I'risons. He retired as Assistant Director of the Bureau in li)63 when he joined 
the Foundation. 

My prison career started in 1946 with the Pennsylvania Prison Society, the 
venerable organization which, in 1790, Invented the American prison. I worked 
lu New Jersey's Division of Corrections for many years, including several as the 
deputy superintendent of a major prison. The following: years I was a lobhyist 
for correctional reform and for five subsequent years. Executive Secretar.v for 
Human Services in the Governor's Office of the Commonwealth of Pennsylvania. 
I have held my present position for six years. 

Recently, at the request of LEAA, I visited 100 new correctional Institutions, 
including federal facilities, across the country to evaluate modem prison archi- 
tecture and programs. This resulted in a book entitled. The New Red Bam. 

In short, I have been a part of the prison scene in America for thirty years and 
have observed it from many perspectives. 

For most of those years I was an advocate of a strong Federal prison system. 
The reasons were essentially two: 

First, since the creation of the Bureau In 1930, it has been able to attract ex- 
ceptional leadership. Sanford Bates, Austin MacC'ormick, William Hammach, 
James Bennett, Virginia McLaughlin, Myrl Alexander, Frank Loveland, Gus 
Moeller, and the present Director, Norman Carlson all are men of quality, com- 
passion, and leaden-hip. Moreover, this strong leadership, plus the federal civil 
service system, drew and held competent persons at lower levels of responsibility. 

And secondly, the Federal Bureau was, and Is. somewhat insulated from the 
visceral level of the public's feeling toward the criminal. It has been able, there- 
fore, to draw from Congress greater financial and program support than the 
state and local systems have been able to attract from their legislatures or 
county commissioners. 

As a result, the Federal prisons have, over the years, had better plants, more 
adequate staff, a wider variety of programs and services, more professional man- 
agement and larger budgets. It would seem, therefore, that their prisons might be 
more effective—prisons alive with optimism and hope—prisons full of expectation. 
But they aren't. 

There are at least two different qualities of arguments which lead me to oppose 
the Federal Prison System's repeated requests for more buildings. 

First, I join the many persons who have diagnosed the Bureau's problem in 
the following way. The Bureau has an edifice complex. Let me explain. 

In the past when hoards of Mexicans swarmed across the Kio Grande, the Bu- 
reau wanted new prisons to house these aliens. After several prisons were ojwned, 
the problem was only resolved by shipping most of them back to Mexico. 

Prohibition caused the Bureau to build for a prison population that ceased to 
exist after repeal. 

The Bureau's population temporarily exploded with the passage of drug laws, 
whereas more rational attitudes toward the drug abuser might have circumvented 
this extreme growth In population. 

Prison populations reflecting the resistance movement during the Vietnam War 
and tiie General Court Martial influx during and after World War II crested and 
fell. 

A flood of youthful car thieves inundated the system after passage of the 
Dwyer Act. As federal judges refer more and more youngsters to the state courts, 
the flood is being reduced to a trickle. 

And now, when the post World War II baby boom has already peaked and 
future youthful population projections are in sharp decline, the Bureau is asking 
for a network of new youth facilities. 

In short, over the years, the projections of the Bureau have always overantlci- 
pated the need for new prisons to handle spiral populations which did not mate- 
rialize, or were but transitory. 
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I wish, however, not to dwell on these matters of demography but to stress 
some basic jaws. The first is endemic to all prisons. 

In prisons, large numbers of human beings are placed in a closed society in 
which the many inmates liave to be controlled by a few otBcials. This creates 
almost insurmountable problems. 

In the outside society, unity and a sense of community contribute to personal 
growth. In the society of prisoners, unity and a sense of community must be 
discouraged lest the many overwhelm the few. 

In the world outside, leadership is an ultimate virtue. In the world Inside, 
leadership must be identified, isolated and blunted. 

In the couiiwtitivenesa of everyday living, assertiveness is a characteristic to 
be eiu'iniraged. In the reality of tlie prison, assertiveness is equated with aggres- 
sion and suppressed. 

Other qualities considered good on the outside—self-confidence, pride, indi- 
vidunlity—are eroded by the prison experience into self-doubts, obsequiousne.»;a. 
and lethargy. In short, individuality is obliterated, and the spirit of man is 
l)roken in tlie spiritlessne.ss of obedience. 

A second problem, also inescapable in a federal system, is Isolation. Federal 
prisoners come from every city, state, and c(mnty in the nation, yet tbere ciinnot, 
unless we go totally national, be federal prisons in every city, state, and county 
of this va.st nation. 

.\t present there are only half dozen youth institution.s in tlie federal system. 
Youngsters who are committed must be sent lumdreds of miles from their fami- 
lies, f;-iends. and ties. The situation for women is intinitely worse. Even for mnle 
adults it is bad after the score or more facilities are divided according to classilJ- 
cation oluectivcs. For evample, an offender from North IJalcota classified as a 
long-term adult would probaldy he confined at McNeil Island, a third of a 
cnntinent away. A young adult from Maine could he handled no closer than 
I'etersliurg, Virginia. An offender from almost anywhere—Vermont, I''lorida, 
Tex.IS or Oregon—mii.st end up in Springfield, Missouri if he reiiuired specialized 
medical or psychiatric care. It is tins isolation from liorae and ties that holi>s 
to make federal prison.? such places of alienation. 

In the pa.st the jirison was based upon the concept of isolation. Prisons were 
built to keep the pri.soiior in and the community out. It sinqily was not consid- 
ered ni'cessary lo make provisions for visiting, family relations, community 
involvement, or work release. Also, there was no iieiHl or eflort to secure staO's 
that were prnfessioniil and of a racial balance to match Ihe racial make-up of 
the inmates. In fact, the preferpnce was for while rural staff, and prisons located 
in rural America ensured a fiow of such staff. This practice might liave been 
relatively unimiiortant when America was prtHlorninantly a farm country and 
life styles—rural and urbiin—had not .vet hardentxl into tlieir contrasting roles. 

Today Americans are increasingly adopting urb.in life styles. Value differences 
born not only of population diversity bnt of ethnic allegiances, have created 
understanding gafis wider than the miles which separate city dwellers from 
farmers. There is no understanding gap wider than that between the urban 
liberated black and his rural, white, jirotestant ethic keeiH>r. 

This especially a problem in the Federal Bureau. I quote from my book: "Tlie 
location of institutions in rural .\merica has had, it seemeil to us, e.^tpecinlly 
jiervasive effects on the federal jiri.son sy.stem. Senior officials in federal institu- 
tion.*! which we visited outlined the trade-olTs l>etween rural and urban sites in 
the sami- terms as those already described. Their views as exnres.sed to us were 
the.se: 'In the nn-al areas you get the very l>est type of white, mid-American 
line staff; but it is admittedly more diflficult to recruit blacks and professional 
staff which are available in the cities.' They would settle for competent white 
guards every time. Because over the years this kind of reasoning has In-en 
prevalent in the Federal Bureau of Pri.sons. the whole sv.sfem is dominated on 
overv level—guards, lieutenants, captains, deputies, wardens, and central office 
staff—iiy rural white Americans. A major Midwesteni federal prison had. for 
example, at the time of our visit, five black staff persons in a complement that 
oxf^eded 200. Thirty nercent of its inmates were black." 

The National Advisory Commission on Criminal Justice Standards and Goals 
recognized that this isolation, and the alienation that is Its by-product must not 
be a part of tomorrow's prison sy.stpm. In its Standard 11.1, titled "Plannine 
\ew Correctional Institutions", it said : 

"The location of the institution should I)e selected on the ha.sis of its proximitv 
to:  (a)  The community from which the inmates come,  (b)  Areas capiible of 
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providing or attracting ailequnte nnmbers of (nialified line and professional staff 
members of racial and ethnic origin compatible with the inmate population." 

The federal system is rushing to do just that. It has built new jails for those 
awaiting trial in San Diego, Chicago, and New York. Others are on the drawing 
boards. It is ])lanning or building youth complexes, female facilities, and other 
prisons that will serve regions of this vast nation. But. unless this Congress is 
prepared to Bi>end billions on billions of dollars to build hiuidreds of new facili- 
ties, we will uever have a federal prison system that meets tlie requirements of 
Standard 11.1. 

Modern penology makes the Federal Uureau, regardless of the quality of its 
leadership and the size of its swelling budgets, obsolete. 

1 worked for several years as Executive Secretary for Human Services in the 
administrations of two of Pennsylvania's Governors. 1 now serve as Vice Chair- 
man of the State IJSIW Enforcement Planning Agency. I liave forever been in 
contact with the Federal agencies on human service matters. I came slowly to 
recognize a curious fact—that in the delivery of human services (other than 
insurance programs)  a remarkable partnership existed. Let me explain. 

Employment services were mandated and largely funded by the Federal gov- 
ernment, but were operated by the states. 

Vocational rehabilitation and public assistajice services were mandated and 
Inrsrel.v funded by the Federal government, but were oi)erated by the state and 
local governments. 

Medical assistance, mental health and mental retardation programs, educa- 
tional activities, poverty programs, legal services, and through LEAA, law en- 
fiircement services, all I)e<iinie part of that precariously balanced system. Even 
interstate highways, largely the product of Federal standards and money, were 
built, ov.'ued, and operated by the states. This we know as '•Federalism." 

"Wh.v then," one must logically ask, "must there b« a separate network of 
correctional institutions to serve persons convicted of a fedc.'ral ratiier than 
state otTenses?" Are such criminals so diiferoiit? 

They are men and women. They are from bis? cities and small. They are mostly, 
but not all, .voung. Tliey are unmarried, married, divorced. Tliey are white, black, 
Chlcauo, I:)dian. They are first offenders and multiple oflenders. 

And by far the majority (86So) of them are contined for tlie same kinds of 
crimes which might have gotten them to state prisons—larceny, robbery, guns, 
auto theft, drugs, murder, and the like. Only a relative handful are conlined 
for .such esoteric crimes as income tax evasion, perjuring themsehes before 
ctingressioual committees, resisting the draft, or conspiring to deny psychiatrists 
of their civil rights. 

What makes them so dilTerent? They cimimifted Federal rather than state 
offenses. 

What are Federal otTenses? Fetleral offenses are those which the Federal 
Congress declares to be Federal ofl'en.iies. For example. A kid steals a car and 
drives it from Boston to Springfield, JIassachusetts. That's a state crime. lie 
goci to a state jirison. Another kid steals a car and drives it from Boston to 
I'rovirtence. Rhode Island. That's a Federal crime. He goes to a Federal prison. 
A bookkeeper steals from his employer, an insurance company. That's state law. 
He goes to a state prison. A bookkeeper steals from his employer, a bank. That's 
Federal law. He goes to a Federal prison. 

This nation, since Its origin, has been marked by a commitment to federalism. 
Its nature is trltine. 

The Federal Government should enable. 
The State should administer and supervise. 
Tlie Locality should operate. 
This approach has worked well, as I noted early In this testimony, in scores of 

other human endeavors. 
It has fostered the development of reasonable human services In several 

states. 
It has insured local involvement and Interest. 
It has worked toward the deinstitutionalization of our alms hon.«es, asylums, 

and colonies for the feeble-minded. 
And it has prevented a remote bureaucracy from playing fast and loose with 

precious freedoms. 
Of all human services, should not the prison system be closest to public scru- 

tiny and control? Could any other service more threaten our freedoms? 
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America has not always hud a Federal Prison System. In 1776 the Continental 
Congress, meeting in my city of Philadelphia, provided that iiersons convicted 
of violating Federal I-aws he confined in colonial and local institutionH. The 
Legislature of the new repuhlio, meeting in 1789. continued this policy; and 
for the next 100 years the federal government boarded out its prisoners in slate 
and local facilities. At Ihe turn of this century Congress authorized the creation 
of three federal prisons—at Leavenworth. Atlanta, and McNeil Island. Since 
1930. when the Bureau was created, the Federal Prison System has grown until 
now, when we find its appetite insatiable. 

It is niy view that this nation should no longer sustain or .support a vast 
system of confinement facilities additional to, and separate from, those operated 
by the fifty states and the over 3000 counties. The federal pri.sons which now 
exist should become part of the wool and warp of our state systems. Persons 
convicted of federal crimes should be confined in the states of their residence. 
The huge Federal Prison budget should be channeled, as are public a.ssistance. 
vocational rehabilitation, and employment security funds, into the correctional 
apparatus of the fifty states. 

Our prisons, like our other human services, should be part of a system of 
federalism, not part of a Federal Bureau of Prisons. 

Mr. KA.STENMEIER. Tliank you, Mr. Nagel. If tlie members are will- 
ing to witlihold the questions, I think we will proceed to Mr. Rector. 

TESTIMONY OF MILTON G. EECTOR, PRESIDENT, NATIONAL 
COUNCIL ON CEIME AND DELINQUENCY 

]\Ir. RECTOR. Mr. Chairman, my name is Milton G. Rector, presi- 
dent, chief executive officer of the National Coimcil on Crime and 
Dclinijuency. This is a nongovernmental, basically citizen supported 
and citizen membership organization. I have had the privilege of 
serving as a staff meml)er in various capacities with this organization 
for the past 30 years. That privilege, plus another of serving as rep- 
resentative for the United States to the United Nations in matters 
dealing with crime and delinquency, has given me an opportunity to 
travel throughout the world and to be an observer or correctional 
systems and criminal justice systems. Since 1959 when our organiza- 
tion changed its name from the National Probation and Parole Asso- 
ciation where our concern was primarily with corrections, the Na- 
tional Council on Crime and Delinquency has addressed the entire 
field of juvenile and criminal justice in trying to see it as a system. 

When I received the invitation for today's hearing, I had hoped 
that at more than any other time if I had one wish I might be ex- 
tremely persuasive and articulate, because I view this as a landmark 
hearing in American criminal justice history. We stand at a time 
when our Federal Government is about to redefine Federal crimes, 
Federal criminal law, and that constitutes the definition of the intake 
system for the Federal prison system which is like the rain barrel at 
the end of a long drain spout. 

Mr. KASTENMEIEU. ilr. Rector, out of fairness to you. the Chair 
must reluctantly observe the presence of a vote on the House floor 
just as you arc about to commence an important statement. I think we 
.should recess for 10 minutes, or perhaps I'm a little optimistic, 15 
minutes, until 11 :r)5, at which time we will reconvene here to hear 
your statement in its entirety and that of Dr. Menninger. 

The subcommittee will stand adjourned until 11:55. 
FA brief recess was taken.] 
Mr. KASTEN'METER. The committee will come to order. As we recon- 

vene. Wlien the committee recessed 15 minutes ago or so, we were 
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hearing from Mr. Milton Rector who just commenced his statement, 
and you may resume. 

Mr. RECTOR. Thank you, Sir. Chairman. I have a 48-page statement 
which I would like to submit for the record, if I raay,hoth on behalf 
of the National Council and the joint collaborative organization, the 
Uuiversalist, Unitarian Service Committee, which has funded staff 
in our national capital office, who work with us nationally on the 
moratorium on prison construction. Their staff and our staff jointly 
put together the documentation for some of the points that I am going 
to make in this statement, if I may submit it for the record. 

Mr. KjiSTEXMEiER. I appreciate that background. Without objec- 
tion, your 48-page statement with 2 pages of appendix, will be ac- 
cepted and made a part of the record, and you may continue as you 
will. 

[The prepared statement of Milton G. Rector follows:] 

STATEMENT OF MILTON G. RECTOE, PRESIDENT, NATIONAI. COUNCIL 
ON CRIME AND DELINQUENCY 

Mr. Chairman, Slembers nf the Subcommittee: The National Council on Crime 
and Delinquency is grateful for the opportunity to discuss with you its thinking 
concerning the Federal Bureau of Prisons—its past, present, and promise. 

We share with the Subcommittee a deep concern with the continuing problem 
of lawlessness that is besetting our nation. The problem is not going to go away 
without new insights, new approaches, and bold leadership at every level of 
government and the private sector. 

Nowhere is the need for new direction."! more apparent than in our prisons. 
With tlieir hidebound traditions, isolation, and overbearing walls, they are 
monuments to what has gone wrong and grim reminders of what must be done. 

At the forefront of this problem is the Federal Bureau of Prisons. It occupies 
this position because of its history and its uuifiue position in the correctional 
.scheme. 

The federal government was once in the forefront of the progressive correc- 
tions movement. Today, however, it is in dire distress. Through the years its 
le.'idership role has been lost to the corrosive factors of bureaucracy and insti- 
tutional restraints of its own creation. 

We believe that the leadership role of the federal government can be restored. 
We further believe that the federal government can move forward once again 
to become a model for the states. However, to do this there must be bold, Imagi- 
native leadership from the Congress. 

In our di.scussion we will outline the deterioration of the monolith and pro- 
pose a new federal role that is needed, tested, attainable, and desirable. 

I.  FEDEBAX BUBEAT7 OF PBI80I78—^PEESPEOTrVE 

From an historical perspective, institutional confinement is the oldest part 
of the correctional apparatus. Until the middle of the 18th century, execution 
and such corporal punishments as flogging and pillorying were the principal 
means by which society dealt with offenders. Their replacement by imprisonment 
arose from both the growing spirit of humanitarlanism that accompanied the 
"Enlightenment" in Western Europe, and the effect of the philosophy of utili- 
tarianism developed in the late 18th and early 19th centuries. Criminals were no 
longer seen as men and women possessed by evil demons that had to be exorcised 
by corporal punishment or death. They were persons who had deliberately chosen 
to violate the law because it gave them pleasure or profit. 

Imprl.sonment was seen on the one hand as a punitive sanction to deter law- 
hreaking by making It painful rather than plea.sant. On the other hand, unlike 
corporal punishment and execution, it gave an offender an opportunity to reflect 
in solitude over his wrong choices and to mend his ways. Not incidentally, of 
course, incarceration also prevented an offender from committing further harm 
against the community, which corporal punishment short of execution did not. 

By the latter part of the 19th century, authorities in most jurisdictions began to 
realize that mere restraint could not accomplish the purpose of corrections, and 
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tliat many of the features of prison life nctnally iiitensifled the problems of 
offenders. The resulting determination to undertalic more positive efforts at 
reformation was accompanied by the recognition that motivation was more than 
a matter of rational choice between good and evil, and that psychological treat- 
ment might thus be a necessary part of corrections. It was al.«o recosnized tliat 
the useful occupation of prisoners In shops, farms, classes, and recreation would 
ease institutional tensions and ctintribute to an atmosphere les.s detrimental to 
rehabilitation. 

The reform model reshaped all roles in the correctional system. No longer was 
the offender regarded as a morally deficient jwrson, to be controlled by a keeiHT. 
Instead he became, for some purposes at least, a "patient." The old rule—"JAit 
the punishment fit the crime"-—was replaced by a new maxim—"Ijct the treat- 
ment fit the needs of the individual offender." ' Out of the reform inmlel grew 
a far more complex approach to corrections than had ever existed before, the 
most notable of which was the origin of the Bureau of Prisons. 

Until the last decade of the 19th century, the federal government had no prisons 
for persons convicted of federal law violation. I71 1J^05, there were ti.500 federsil 
prisoners confined In state prisons. This relatively small population can be 
attributed to a great extent to the unique relationship between the federal 
government and the states, which severely limited the role of criminal law In 
the federal system. Hence, federal crimes dealt only with protection of borders, 
the currency, and similar matters that affected the interest of the nation as a 
whole. la contrast, all other common law crimes were the concern of the .stale."*. 

In 1895, the Pcpartment of Justice was authorized to use temporarily the niili- 
tary prison at Fort Leavenworth, because the state prisons were so overcrowded 
with the Irisli, Italians, and other Immigrants. Two years later, the Department 
authorized the building of a new prison at P'ort Ix'avcnworth to accoinmoaate. 
1.200 inmates. That prison was o|)ened in lOOfi and was hailed as the greatest 
creation since the Pyramids. Today it remains a monument to man's shortness 
of vision, his Inhumanity, and above all to his regression from integration to 
.separatiou. 

About the .same time, a federal prison was authorized for Atlanta and the 
territorial .jail on Puget Sound was developed into the JIcNeil Ishuid I'riii- 
tentiary. Kor three decades these three prisons constituted the sum total of 
federal government's prison operation. 

During the 1920's several nation-shaking events took place, and two of these— 
the passage of the 18th amendment prohibiting the manufacture and sale of 
alcoholic liquors (1020), the establishment of the Federal Bureau of Investi- 
gation (1024), shook America's law enforcement apparatus. Prohibition brought 
with it massive and organized criminal activity. The establishment of the FBI 
brought .T. Edgar Iloover, and an aggressive, efficient, and highly publicized na- 
tional police force. Crimes which had hitherto been Investigated by local police 
and prosecuted in the state courts became federal crimes, as Congress gave more 
and more responsibility to Hoover's organization. Kidnapping, bank robbery. 
tr:nsmission of extortion demands, transporting stolen property, and many other 
crimes were added to the federal list. 

The tliree federal prisons and the tJny office of Superintendent of PrLsons In 
the Department of .Tustice were hard pressed to meet this flood of new commit- 
ments. As a result the Federal Bureau of Prisons was established In 1930. An 
extensive building program was immediately undertaken, and during the 1930's 
and 1940'8 thirteen correctional facilities were built. Six more have sub.sequently 
been constructed. Prohiiution was repealed shortly after the Bureau's establish- 
ment, but it had opened the gates for this new federal bureaucracy. Since then. 
Its existence and growth have continued almost unchallenged by penologists or 
politicians. 

In 1072 the Bureau startle<l the nation again when it produced its Master Plan 
calling for thlrty-flve new institutions during the next decade. A bureaucrac.v 
which had existed with only three prisons during its first thirty years, and which 
had gradually increased to twenty-four facilities during Its next four decades 
suddenly now planned to add thirty-five new correctional Institutions costing over 
$500 million. During a decade when people all over the country were seriously 
queslloning—even rejecting—the desirability of creating any new correctional 

• Thp Pn-slrlpnt'H Comml.wlon on I-aw EnforcMnent and AdminUtratlon of Justice   Ta»t 
Force litport: Correctlont, 1967, pp. 102-103. 
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Institutions at all, the Federal Bureau has decided to launch a major construction 
campaign.^ 

II.   PRIMABY  RELIANCE  ON  INSTITUTIONAL  CORRECTIONS   CANNOT   BE  JUSTIFIED 

The penitentiary concept and its function within the criminal justice process 
remain today the oliject of a major reform effort, intensified by over a decade of 
judicial intervention that ends the long -held "hands off" doctrine. 

As in the past, we hear a continuing cry for the building of new and more hu- 
mane prisons. There are several reasons for this: (1) The apparent continuing 
rise in the crime rate focuses intense attention on the crime issue; (2) the prison 
population, burgeoning since the late 1900's; (3) the continued use of some 
antiquated jails and prisons built during the last large wave of prison building 
around the turn of the century; (4) the transformation—due to teclmology, cy- 
bernation, and the export of an increasing number of jobs—of laborers from 
racial and class minorities into socially useless beings; and (5) the continuing 
and apparently increasing disproportionate number of racial and class minorities 
serving as the objects of criminal justice selection and incarceration. 

It is time to analyze the use of the penitentiary concept as a tool useful to 
maintain order and justice in our society. As a nearly 200 year-old exiieriraent in 
the industrialized world's attempts at maintaining control and safety, it deserves 
.such scrutiny. There is no clear evidence that incarceration has had positive or 
productive results. Tlie National Council on Crime and Dellmiuency, in a May 
1973 policy statement, "The Nondangerous Offender Should Not be Imprisoned," 
requests that prisons be judged by their actual functioning rather than by their 
.stated olijectives. In analyzing prisons, NCCD describes them as (1) ineffectual, 
(2) probably incapable of being operated constitutionally, (3) themselves pro- 
ductive of crime, and (4) destructive of both the keepers and the kept. 

Incarceration within the separate federal .system ijresents particular hard- 
ships. The Bureau, because it houses federal law violators, confines Individuals 
from all 30 states and the District of Columbia. Not only have the institutions 
tended to be large, and geographically isolateil, but it is obvious in serving a 
national clientele, that many "residents" will not be close to home or community 
contacts in any true sen.se. The recent acquisition of the Oxford, Wiseon.sin, 
prison, and the proposed sites for new federal prisons in Bastrop, Texas; Otis- 
viUe. New York; Athens, Georgia ; and Western Atlantic County, New Jersey, 
reminds us of the old prison solution, "out of sight, out of mind," which provides 
the illusion of, but not .substance of, protection from law violators. 

There appear to be inherent defects in the very institutionalization process it- 
self. Even if the inti'grity of the selection process could be assumed, the aspects 
of interruption and isolation from normalcy, social criminalizatlon, ph.vsical and 
attitudinal brutalization, and psychological ddiumanization, for both keeper and 
kept present serious obstacles to reforms of the administration of penal institu- 
tions. And once a building is erected, it becomes a very permanent and inflexible 
physical structure that defies changing concepts of operation and size. 

Let us turn to the further issue of conflnrmcnt of non-dangerous versus 
dangerous offenders, focusing on Bureau practices. A review of Bureau statistics, 
listing of the offen.ses for all conflnees excluding detentioners, reveals SK^. 
of the population confined for dangerous offenses.' When attempting to isolate 
the dangerous offense categories, we show the following: 

Burglary     142 
Firearms     9,'2H 
Kidnapping    275 
Robbery   3, 568 
Hijacking     21 
D.C.. Local (assault 23, Burglary 37. Homicide 75, Robbery 118)  253 
Government reservation (assault 112, Burglary 41, Homicide 251, Robbery 

57)      461 

31 percent of all offense categories reported 5, 548 

' William  G.  Nngcl, An American Archipelago: The United States Bureau of Prisons, 
1074. pp. 3-4. 

' S**- .\ppf ndlx for List of Offenses, Jan. 13, 1975. 
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The quesrtJoii posed is whether the Bureau of Prisons can continue to play a 
passive role for the remaining 69%, non-dangerous, knowing that imprisonment 
aceoniijlishes nothing in terms of restitution to the victim and little in terms of 
rehabilitatiou for the offender. However, the taxpayer is required to pay a tre- 
mendous amount of money for room, board, maintenance and security of such 
offenders. When considering the Administrative Office of the U.S. Courts" cost 
compiirison of federal probationers versus federal coufinees ($4.S0 to $0,104. 
respectively), one must wonder who is the real victim of this system. Incarcera- 
tion of non-dangerous offenders, whether in national corrections generally or hy 
the Federal Bureau, is needless and wasteful. 

Recidivism is an additional eloquent accuser of institutional corrections. Re- 
habilitation was the subiect of the massive study conducted )>y sociologist Robert 
Martinson, who attemjrted to review all assessments published in the Engli.sh 
language between 1945 and 1967, of various treatment modalities used in com- 
munity and institutional correctional settings Martinson made the following l>old 
summary of his findings: "With few and isolated exceptions, the rehabilitative 
efforts that have been reported so far have had no av^preciable effect on recid- 
ivism," This study .should cause harsh scrutiny of the whole role of, and meth- 
ods for. social control. However, It is significant to note that Martinson also stated 
that there is a : ". . . strong suggestion that even if we can't 'treat' offenders 
so as to make them do better, a great many of the programs designed to rehabili- 
tate them at least did not make them do worse. And if those programs did rot 
show the advantages of actually rehabilitating, some of them did have the 
advantage of being less onerous to the offender himself without seeming to pose 
increased danger to the communit.v. And some of the.se programs—especially 
tho.se involving less restrictive custody, minimal supervision, and early relea.«e— 
simply cost fewer dollars to administer. The information on the dollar costs of 
these programs is jn.st beginning to be developed but the implication is clear: 
that if we can't do more for (and to) offenders, at lea'^t we can safely do less." ' 

For the non-dangerous then, it seems inhumane and fiscally irrespousil'le to 
perpetuate a removal process that is terribly costly and apparently counterpro- 
ductive. With le.ss than one-third in the dangerous offense category, according 
to our figures, a maximum of 8,000 beds would be required rather than the 24.000 
projected for FT 76. 

The penal .sanction, so accepte<l by our FeOeral Bureau and by national cor- 
rections generally, is wholly d.vsfunctional. The interruption, removal, r.nd Lsoln- 
tion process burdens the offending human being. The victim is not compensated 
in any real way for the harm done. The general public, the tnxpayers, are asked 
to pay tremendous costs to incarcerate the offender, suspecting more and more 
that not only is it foolish and painful to pay such fees for the room and hoard 
of the inmate, but also knowing that fear of crime seems only to increase. 

As to the nature of the confinement function itself, there is an inrreasinir body 
of evidence and underlying sentiment nne.vtioning the validity of confinement as a 
n«efn! tool for social control. The United States compared with other industrial- 
ize<l nations, has the highest crime rate, the highe.st per capita detention rate, 
and imi)oses the longest .sentences among these nations as well. The correlation 
is between repressive sanctions and more crime, not the other way around. Thus 
the evidence does not indicate that prisons deter or inhibit crime, hut in fact 
they seem to create it. And although the.v certainl.v incapacitate, virtually every 
inmate is returned to the community sooner or later, usually worse for the 
experience. 

For example, the studies cited below have proved the fallacy of confinement 
and lend weight to the need to reduce the nrison sentences: 

A. The California Board of Corrections Commission fonnd the current ri,se in 
the raeflian sentence of prisoners a major contributing factor in the growth of 
prison populations. This study concluded that long sentences are not justified, 
and that to .solve problems of overcrowding, "the best solution (and there is no 
second best) calls as a first step for the drastic rednf>tion of prison terms . . . 
It is evident that long prison terms have not made California anv more crime 
free." ° 

«Miirt1nRnn.  Hohprt:  "What Works?—0"e3tlons and Answers About Prison  Ifpform." 
Thf P'lhll'- Intrri'Kt. 3.1 f.'Snrlnir. 1974>   22. 4S 

• ••The Correctional System Study Report" In In»tltulUin», Jnly 1971, p. .'57. 



B. The California Assembly Committee on Criminal Procedure concluded that 
the amount of time served has no measurable effect upon crime among released 
convicts and that time served can be reduced without increasing recidivism. 

C. Don (iottfredson and others, in a study of parole, lent some weight to the 
idea that parolees who served longer terms do less well under supervision.* 

D. Gerald Wheeler and D. Keith NichoLs found that youth with the longest 
stay had the liighest rate of return or jMirole revocation.' 

E. A. P. Hopkins supported the position that iucaix-eration had a positive effect 
on recidivism. He concluded that incarceration is not better than non-institu- 
tional treatment for tlie prevention of recidivism; it particularly increases 
recidivism among offenders who are least committed to criminal ways." 

F. An investigatory commission in Sweden (KAIK) charged with reporting 
on the correctional system, reported in lOVl, its awareness of the iueffectiveuess 
of incarceration as a method of correction, and pointed to the poor prognosis 
and high rates of i-ecidivism among prisoners from the traditional "clo.sed" 
in.stituiions. At the same time it expressed the high cost to the community of 
uiaintaining prison populations and suggested that more open methods of treat- 
ment would be more effective in economic terms. 

G. J. Robinson, in his studies, found that for all offense categories and in all 
follow-up periods, the percent of favorable outcome among the men who served 
less than ttie median times was greater tlian among those who .served more than 
the median months. For example, in the matched samples of men who had been 
committed for robbery, those who served less than the median months had a 
much higher percent of favorable outcome in all three follow-up periods." 

H. Studies attest to the anti-rehabilitative effects of prisons and reformatories.'" 
I. A study of the Netherlands showed in 196.'> that tlie average number of in- 

mates in Dutch prisons was 3,400 persons a day. In 1913, it had decreased liy 
22^'fi to about 2,650 a day, despite the fact that the number of known crimes had 
Increased. This means tliat their per capita detention rate is less tlmn 20 prisoners 
a day per 100,000 inhabitants, compared to about 200 for the United States. Tliis 
decrease in the number of inmates is attributable primarily to shorter sentences, 
an Increase in fines, and a heavier reliance on probation. Furthermore, crimi- 
nolocical research in The Netherlands has clearly demonstrated the stigmatizing 
and depersonalizing effects of imprisonment and its futiUty. First offenders are 
rarely prosecuted, and there is a great reluctance to jail. Prisons are very small, 
with the largest holding 152 inmates. 

J. Elbert W. Stewart found that in the United States, except possibly for 
"enemies of the state" in countries where people are sent to prison for political 
reasons, the American criminal on the average serve."* several times as long a 
sentence as his connteriiart anywhere else in the world. The U.S. has one of the 
highesit crime rates in the world, and among the industrialized nations lias the 
highest per capita detention rate. Among all nations, it appears that there 
might be only a couple of African nations with a higher rate of imprisonment 
than that of the United States. When examining the international variations, it 
Is unlikely that they are associated with any extra protection, reduction in crime, 
or retributive relief for the public. It is also unlikely that these disparities are the 
result of equal consideration before the Inw." 

K. Thus, by cutting the average length of sentence served In half, the prison 
population is cut In half: 

• "A Study of Pnrole." Four Thousand Lifetimes: A. Study of Time Served and Parole 
Outcomes, by Don Oottfredson and others, in","?. 

'A Ktatisticai Inquiry Into Lrngth of Stay and the Rernlrlna Door: The Case Jor a 
Uodljied Fixed Sentence for the Juvenile Offender, tor the Ohio 1'onth Commission. 1074. 

" Return to Crime: A Qvast-Experimental Study of the Effects of Imprisonment and Its 
Alternatives. 1974. 

'The California Prison, Parole, and Probation System, 1070, and In "The Effectiveness 
of Correctional Programs." Crime and DeUnquency, Janiiarv 1071. 

'" .S.vkcs, The Society of Captives (1058); Clemmer. The Prison Community (104?): 
Cloward. ".Social Control In Prison," Chapter 2. Clowarrt. et al.. Theoretical Studies in 
Social Organisation of the Prison (1060) : (Jarrlty. "The PrlBon ii« a Kehnblllfatlon 
.Aeenoy," Chapter 9, and filaser and Ktratton. "Measurlni; Inmate Change In Prison," 
Chanter 10, Cressey. Kd.. The Prison: Studies in Institutional Organl:ation and Change 
(1961) ; Gnffman. Asylums (lOBl) ; Ward and Kassebaum, Women's Prison (igCi) ; Street. 
•'The Inmate Group In Custodial and Treatment SetflnRs." 30 Amer. Soc. Itev. 40_4ri 
(10or>) ; Berk. "OrRanlzatlonal Goals and Inmate Orcanlzation." 71 Amer. J. Soo. 522-^34 
(lOHfii : and Olallombarrto, Society of Women: A Study of a Women's Prison (1966). 

" The Troubled Land. 
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Average daily intake 

Average length 
o(sentence = 
served (days) 

Averag* 
count in 

prison 

5                      364 1.820 >)                                 ..                    182 910 

Prom the aTallable evidence we can conclude that the introduction of a variety 
of programmatic alternatives, including the systematic use of probation tltrough 
the incentive of slate subsidies, has shown that many individuals heretofore 
housed in prison can be kept out entirely. A logical corollary would seem to l>e 
that many individuals would benefit from less imprisonment. The gap now exist- 
ing between no prison at all and several years of confinement seems indefensible. 
Size of prison populations are largely a ftmction of the average length of time 
served. 

Civil libertarians have recently drawn attention to discriminatory practices 
inherent in the correctional i)rocess. There is increasing sentiment that it is 
extremely difTicult to operate prisons in a manner consistent with the Constitution. 

Pre-trial detention occurs for the most part for those too poor to post money 
bull. Since this is a "jail for the poor, bail for the rich" reality, it seemingly 
violates the Constitutional prohibitions against excessive bail, infliction of cruel 
and unusnal punishments, denial of the equal protection of the laws. Post- 
sentence incarceration has been increasingly scrutinized by the courts, and in 
.some cases an individual penal facility or system has been declared cruel and un- 
usual punishment. Additionally, the demographic analysis of prisoners and the 
workings of the criminal justice flow process, increasingly reveal an extension 
of tlie obvious dual system of justice manifested in pre-trial detention figures, 
i.e., jail for the iwor, freedom for the wealthier. 

The apparent discriminatory manner in which the criminal justice selection 
prooes.': op<'rates, relates intrinsically to the theories of rationale for confluemenr. 
whether punitive, rehabilitative, or whatever. The ideology of treatment to fit 
the offender is being rejected because "hidden" crime studies, or undetected crime. 
In the past decade have challenged the historical distinction between criminals 
and non-criminals. Tliese studies reveal that those selected to become official 
"criminals" are merely a small bla.sed sample of the total univer.se of persons 
who commit crimes (probal)ly over 90% of all citizens) selected to fulfill a 
societal scapegoat function. "Criminal" can be defined as not the fact one 
has committed a crime, since non-criminals have done that too, but the fact that 
one was apprehended, tried, and convicted. These "hidden" crime studies Indicate 
tliat while persons of all social classes commit acts which are criminal in nature, 
those caught in the criminal justice process are primarily of particular socio- 
economic background. Thu.s. there Is a crying need to divert our attention away 
from official "offender." who nearly always seems to be of a predictable cla.ss or 
race or sex, toward the process by which individuals are selected for arrest, 
prosecution, and punishment. Following this argument to its logical conclusion, 
treating the "offender" will never .wive the crime problem since ta) "criminalK" 
serve a u.sefin purpose as scapegoats of the social system, (b) there Is no Indi- 
vidual sickness to treat, as the confines are only a minttte biased number of the 
total nuinl)or of law violators, which in fact approaches nearlv 100% of the 
societal population, and (c) there is an inherent fallacy when the "sick" and the 
"doctor" are in confiict when the treatment does not produce a cure. 

Tills latter fallacy has contributed to a serious problem of legal rights, safe- 
guards, and the i>en>etuation of the myth of public safety, because of the ab- 
sence of accurate treatment predictability, even if treatment were possible, and a 
frerjuent disproportion between the seriousness of a crime and the Intensity of 
tre.'itment. Preoccupation with the individual "offender" blinds society and it.«i 
treatment agents to the existence of .social ns well as criminal Injustice-^ that are 
much more urgent targets for society's crime control and other social efforts The 
treatment system tends to camouflage so<-lal Injustices, criminal justice process 
Injustices, Including Constitutional standards and guarantees, and to delay more 
profound, .vet neefled, reforms. It would l>e far more significant to repeal obsolete 
and burden.some laws, and to eliminate arbitrary decision making which is re 
vealed in the formula: DiscreMonary ju.stlce equals dlscriminatorv Injustice 
against the socially powerless. 
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Thus our analysis reveals the lack of Integrity operating in the offender 

selection process. Selection is related to race, color, creed, sex, and class, and 
to the state of the political economy, as much as to behavior. An investigation by 
the House Committee on Health and Rehabilitation Services reports that "blacks 
• • • received sentences on the average more than two years longer than their 
white counterparts * • * [in counties with population over 30,000]. The 
heaviest populated counties of Florida seemed to discriminate the most against 
blacks over all crime categories." " 

Another study, conducted by the Southeastern Correctional and Criminological 
Kesearch Center of Florida State University and the Florida Division of Cor- 
rections In 1973, indicates that "blacks consistently receive longer than whites 
for crimes of personal violence, whereas no evidence of discrimination could be 
found in the sentencing of blacks for property crimes." Discrimination was more 
widespread, omong all categories of crime analyzed, when only youthful offenders 
were studied. If youth was a leniency factor in the Judges' eyes, it was more so 
for whites than blacks. Moreover, Dr. Waldo and his colleagues found (hat 
courts in the more urban counties "penalize blacks more harshly than whites 
for most offenses," although he did emphasize the possibility that socio-economic 
factors, rather than race bias, may be tilting the scales." 

The critical problem of sentencing disparities in Florida is only one example 
of a national issue. Evidence increasingly points to the existence of a small biased 
sample of confinees out of the total universe of persons who have participated 
In criminal or criminal-type acts. Thus, not only does virtually everyone who 
enters the confinement process return to the community, but most criminal law 
violators manage to elude the continement process in the first instance. You 
conld conclude that what we do when we place so much faith and dependence 
upon continement is to perpetuate a myth about its ability to provide social 
protection. 

Of course a discriminatory selection process such as this directly violates the 
constitutional concern for eqnal protection under the laws. As there seems to 
he an increasing proportion of racial and class minorities constituting the popula- 
tions of our jails and prisons, there seems also to be a parallel awareness on 
the part of Iliese conlinees that they are fulfilling a social scapegoat function. 
Such ethnic awareness and solidarity can revolutionize, creating a potentially 
explosive atmosphere, esi)ecially for the keeper. 

It is equally important to analyze the functioning of the criminal justice 
process and the rule of confinement as it relates to the economy, to the political 
nature of the times, and to the social attitudes about race, class, and sex. If 
confinement is more closely related to these factors than to behavior, then 
obviously the confinement process Is truly politicized, as Erik Olin Wright states 
In The Politics of Punishment. A fresher and more accurate understanding of the 
workings of the criminal justice and confinement process would lead to a radical 
new approach concerning (1) what should be considered criminal in the first 
instance (political crimes of the state, such as homicides committed in the name 
of war, as well as homicide of one's own spouse) ; (2) how bias in apprehension 
and prosecution processes influence offense categories (tax evasion and price 
fixing as well as petty larceny and burglary) ; and (3) how the apprehen.slon 
and prosecution processes discriminate among offenders (white middle class 
joy rider as well as lower cla.ss white or black joy rider)." 

Since debasing the individual is intrinsic to penal sanctions, it is virtually 
impossible to administer humane treatment in a penal setting, no matter how 
enlightened or well-trained the staff. The Stanford Prison Experiment showed 
that under simulated prison conditions, in just a few days, normal middle class 
students, paid vohmteers, developed into "brutal" guards and withdrawal pris- 
oners. Some of the participants had to be "released" early due to emotional 
breakdown. Some switched roles thinking they could act more properly on the 
"other side." The same problems occurred. Thus, this study reveals new dimen- 
sions In the social psychology of imprisonment. 

American corrections, and particularly the Federal Bureau, suffer from another 
malady—lack of comprehensive planning. It seems only rational and just that 

" "Prison-Keform Bill Faces Major Bars to Passage," St. Petertrturg Times, Mar. 18, 
1974. 

" "Prison Rf-port: Blacks Gettlns linger Time," Bt. Petertburg Timet, Feb. 18, 1973. 
» Richard VoeeL 
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the federal criminal justice process be In compliance with the same or a higher 
standard for development which was advocated for the states. As the Bureau of 
Prisons Is only one Isolated component of this federal process, as well as within 
the entire local-state-federal criminal justice continuum, it is obvious that the 
total systems planning concept Is, without some creative mechanism, Incapable 
of implementation. 

The Bureau of Prisons Slaster Plan maltes no reference to the future Intentions 
of the federal probation service, the federal Board of Parole, or the Administra- 
tive Office of the U.S. Courts. The present and future construction of over half 
a billion dollars worth of numerous new federal prisons is lUanned without any 
consideration for a wide range of potentially varying conditions and contingencies 
that dramatically can affect who goes to jail, how many go to jail, and for how 
long. Certainly an analy.sis of past evidence of selective law enforcement, dis- 
parit.v in changing sentencing policies and release procedures indicate the 
tremendous variance that can be predicted over a future time jwriod due to a 
variety of political and socio-economic, as well as personalit.v, factors. 

Discrepancies In sentences, as we discussed above, are a major fallacy witliin 
the criminal justice system. In the words of one judge, "A defendant who comes 
up for sentencing has no way of Icnowlng or reliably predicting whetlier he will 
walk out of the courtroom on probation, or l)e locked up for a term of years 
that man.v consume the rest of his life, or something Inbetween." The situation 
ns it currently exists "is a wild array of sentencing judgments without any 
semblance of the consistency demanded by the ideal of equal justice. * • • The 
almost wholly unchecked and sweeping ixjwers we give to judges in the fasliion- 
ing of sentences are terrifying and intolerable to the role of law." " 

in its 1973 Report on Scnten-cing Practices in the Federal Courts in Xew 
York City, the Committee on the Federal Courts of the Association of the Bar 
of the city of New York acknowledges the problem of sentence disparity and 
suggests some possible improvements of existing practices. Tlie suggested reforms 
inc-lude a three-judge sentencing panel In which the trial jiidge would have to 
consult with two colleagues before imposing sentence; explanation of each 
sentence at the time it is imposed; and follow-up inquiries by judges to find out 
what has happened to the defendants they have sentenced. 

There is no reason why the sentencing process cannot be governed by rules and 
standards, in the same manner as the trial process, in order to insure uniformity 
and due process ffir the defendant. One source suggests sentencing councils as 
an antidote to sentencing subjectivity, and also proposes making all sentences 
subject to appeal, so that the appellate courts may proceed to make law for this 
totally unregulated area. Finall.v, the creation of a commission to establish 
procedural rules and standards Is advocated." 

Moreover, U.S. Attorneys, it is widely known, have a tremendous amoimt of 
nrosecutorinl discretion which In large part determines how large the Federal 
Bureau of Prisons population will be. It is the U.S. Attorne.v who decides 
whether or not a case should l)e brought to trial, and he who decides whether a 
case should be tried In a federal or state court, depending on the nature of the 
offense. 

For the mo.st part, it is the Assistant Attorney who does most of the work in 
the Attorney's offlce. Tlie outcome of any given case depends on a number of 
variables: the office staff is often overworked: they do not always have a 
working knowledge of the alternatives and community services available: they 
do not like to pro.secute cases that they are not likely to win. because thri'r 
reputations ride on the conclusion of the case; they must not offend the U.S. 
Attorney because of Ills political power and sensitive public exposure; they some- 
times decline a case they feel sure the jury will acquit: they are more likely to 
prosecute a case when they know the particular judge is predisiiosed to sentenc- 
ing: they often will not prosecute a guilty person, if they feel that person can 
be used as a witness against another person. Geographical location and public 
sentiment play a large role in deeisionmaklng. 

Further, prosecutors often. h«caiise of political realities, reflect "vote getting" 
law enforcement views rather thnn risk an unpopular or imfamillar position. The 
appointments of prosecutor's assistants are also political in many areas, and the 

" M.  E.  Frankel In  WllUrd Gaylln's Partial Jvttice: A Stviy of Bia» in Bentmctno, 
AlfrPd A. Knopf. NPW York. 1974. 

'• M. E. Frankel, Criminal Sentence*; haw Without Order, 
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assistants must bend to political pressure. If the U.S. Attorney would use his 
IM)\ver to divert nondangerous offenders to coinniuiiit.v based corrections, and to 
process more cases in state courts, the population of the federal prisons would 
decrease substantially. No comprehensive study of the workings of the prose- 
cutorial office exists. This is one area that cries for an in-depth investigation. At 
the very least, prosecutors should be subject to regulation, and the appointment 
of assistants should be made solely on merit. 

This brings us then to a not insignillcant question : should the federal, or for 
that matter, any prison system, play an active leadership—or passive—role in the 
flow process of offenders? Should the future of the typo and number of prisons 
for the next 50 to 75 years be determined by any contemporary condition or 
contingencyy Should the current Immigration and Naturalization Service's em- 
phasis on arre.^ting alleged aliens during times of high unemployment be deter- 
minative in any way for the prLson policy of this country for the next live 
decades? Or the current arrest practices of the Drug Knforcement Administra- 
tion? Does not the Bureau have a duty to lead the way to total systems planning 
if no one else takes the initiative? Is the only alternative the construction of 
forty new prisons costing over half a billion dollars? 

Why not explore community alternatives? It is widely known that the federal 
system utilizes probation far le.ss than that of mo.st states. Has any operating 
or i)Ianning agency systematically analyzed this fact to discover rea.'ions there- 
fore, or attempted to examine the entire federal offender flow process to deter- 
mine where our finite resources could most intelligently be applied in terms of 
Intervention and alternatives? Again, reference to the CorrcctioiM report of the 
National Advisory Commission disclo.ses another logically applicable recom- 
mendation : "Each correctional agency administering state institutions for juve- 
nile or adult offenders should adopt immediately a policy of not building new 
major Institutions for adults tmless an analyses of the total criminal justice and 
adult corrections systems produces a clear finding that no alternative is possible." 
This recommendation seems to be one that recognizes In it.s reasoning, that time 
Is needed for the development of planning mechanisms and programmatic and 
policy alternatives, and that so long as we build we will have neither the 
pressures nor the will to develop more appropriate and workable answers. Once 
a new facility is constructed, a permanence and inflexibility are inherent ob- 
stacles to subsequent changes in concept and philo.sopliy that almost a.ssuredly 
will occur, especially in an area that is undergoing lareful scrutiny and analysis, 
and rapid programmatic introductions. 

Furthermore, the fragmentation of the criminal justice proces.s, the lack of 
public visibility of the varoiis components of that process, the deveh)pnieut of 
ni.vths perpetuated by the almost complete dearth of iitialilntive facts as to what 
transpires in the process between defining the criminal art by the legislature to 
release by the parole board and discharge from control of an iinpo.sed sentence, 
and the total lack of comprehen.slve criminal justice systems planning, have all 
fontrihuted to a process that remains today virtually unaccountable to the re- 
riuirenients and demands of this civilization. This lack of accountability atut lack 
of system development have precluded any quick examination and evaluatiim of 
jn.st what is happening. At least our examination lias led to an evaluation: 
failure. Economically, it appears that much of the money spenr on the process, 
including the whole institutional/correctional area, has been a rip-off against the 
taxpayers. Psychologically and practkully, it has been a rip-off against the 
defendant and offender, and against the particular victims of criminal acts. 
Comprehen.slve cost-effectiveness analysis has been mostly unheard of, especially 
as to what alternatives to instittiti(maliz!ition miglit cost and produce. 

In what planning the Bureau, in particular, does c(mduct, it seems Isolated 
from any substantive communication with its sister agencies In the federal gov- 
ernment, and the functionally related agencies in state and local governments. As 
William Nagel has indicated, this restdts In an antithesis of total systems plan- 
ning, a mockery made of the term "eommuidty corrections," and an ignoring <if 
the concept of federali.im. Thus not only Is there complete functional fragmenta- 
tion within the federal criminal justice agencies, but cooperative fragmentation 
between the three levels of government. To make matters worse, the federal 
oiierating level defies and is divergent from the models that the national com- 
mission reports and LBAA are attempting to establish at the state and local 
levels. 



In reviewing the Master Plans of 1970, 1972 and 1074, tliere Is not even a 
mention of tlie relationsliip of the other components in the federal eriuiiiial 
justice system in planning the number of offenders ultimatel.v incarcerated in tlie 
Federal Bnreau of Prisons. But lnstoa(!, tliere is a paroohjal reliance on institu- 
tions. If there were greater cooperation between the otlier federal components, 
we would venture to project that the prison population could be rut dra.-^ticall.v. 

First, greater use of proliation will automatiL-all.v reduce diptndeuoe on in- 
carceration. In ]S)70. 40.4% of convicted persons were placed on probation ; in 
1974, tliis proportion jnnir>ed to 45.9'/f. Since nearly 70',t of all offenders now in 
the Federal Bureau of Prisons have committed non-violent offenses, our position 
is that greater cooperation between the U.S. Probation Division of tlie Adminis- 
trative Office of the U.S. Courts and the Federal Bureau of Prisons might be 
constructive, by keeping out of prison a large number of persons who today are 
npedle.ssly incarcerated. 

Second, parole releases also greatly affect the number of persons In federal 
institutions. In 1970, the U.S. Board of Parole heard (1,894 cases and released 
45.5%' (or 3,139). In 1973, the Board heard 8,<>72 cases and relcase<l 52.S',i (or 
4,576). From 1950 to 1905. the Board granted releases to over 60% of those wlio 
came before it. Moreover, recent recidivism studies begin to point the way to 
more reliable parole prediction. Far more work needs to be done in cooperation 
with the U.S. Board of Parole, so that each offender is released at I he earlle.sr 
possible date, consistent with community safety. It should be notetl that if each of 
the approxinmtely 8,000 persons granted parole each year were released thirty 
days early, 210,000 man-days would be eliminated, freeing about 050 beds. TUere- 
fore, we believe that before a 500-bed facility is planned, such creative ap- 
proaches should lie explored. 

Third, although one of the Federal Bureau of Prisons' goals is to close tlie 
antiquated institutions at Atlanta, McXell I.sland, and Leavenworth, current 
plans fail to reflect this: today these three maximum .security institutions house 
about 4,500 inmates. Another stated goal is to place all released offcnder.s in 
community treatment centers for the tinal ninety days of their period of in- 
carceration. Based on its 1970 budget, tlie Bureau hopes to be able to accommo- 
date .S,800 during one year. But if the Bureau expects to release 13,000 iH.>rson.s 
during that year to maintain tlie 90-day community treatment center jilan, it 
would need u minimum capacity of 4,000 l>eds. This would be bed capacity not 
needed elsewhere. Nearly all of the popuhition now lield in the.se antniuateU 
in.s-titutions could be removed to (he tlien available facilities or contract Institu- 
tions. In today's era of deficit financing, borrowing capital funds to fliiance con- 
struction entails the enorniou.s additional cost of interest. 

Fourth, discussions with the U.S. Attorneys might also facilitate better plnn- 
ning. A number of inmates serving time in federal institutions are on detainer 
for a state offense arising out of the same facts as tlie federal offense. For ex- 
ample, an offender apprehended with a stolen car has committed a federal offen.se 
if lie moved the car over slate lines. He has also committed a .state violation in 
each of the states thrmgli whicli he drove the car. While it serves no custodial, 
punitive, or rehabilitative need to incarcerate an offender more than once for tlie 
same behavior, it is ilone. There is a need to explore creatively, formulating 
policy concerning when an inmate should be proce.'^sed through the federal as 
opposed to the state system. It is our position that the fedenii system. In line 
with the new federalism, should only a.ssume jurisdiction in ca.ses that are 
uniijuely federal. Our best estimate is that between 85 and 90% of those now 
housed in federal Institutions committed acts that would also be considered state 
offenses. 

Fifth, the 1970 Master Plan indicates a desire to return juvenile offenders to 
the states. We feel that most juveniles need not be incarcerated at all. and that 
there is no justification for holding them at great distances from the honie.s 
and families that are so Important to their future success in the community. 
Yet, in fiscal year 1973, the Federal Bureau of Prisons housed 4.50 youths sen- 
tenced under the Federal Juvenile Delinquency Act: of these, 371 were sentenced 
offenders aged seventeen and under. While this figure is down from 499 the 
previous .year, a firm policy of finding nearby home alternatives should be 
adopted to remove this population from the Fe<leral Bureau of Prisons. 

Sixth, the situation of women offenders is similar. Constituting less than 5% 
of the prison population, recent Bureau recidivism studies show that maintaining; 
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family contacts may be far more related to success after incarceration than auv 
experience in prison; yet, of approximately 800 women in the systini on uii 
average day, over otx) are kept in the State of AVest Virginia. 'Ihoiigh these 
offenders' state of residence Is not known, it is known tliat only V>.% come from 
the Fourth Circuit, which comprises Virginia, JIaryland, North Caruliua, South 
Carolina, and West A'irginia; one-third of the women were committed fremi the 
Fifth Circuit, which comprises Alabama, Florida, Georgia, Louisiana, Mi.ssissippi, 
and Texas. 

Seventli, many different approaches might be taken by a creative agency armed 
with the conviction tliat furtlier reliance on prisons—no matter how attractively 
built and outtttted—is not only costly, but unwise. The National Council oil 
Crime and delinquency states this, not only out of conviction, but out of real 
experience. In 19o8, Michigan was about to begin construction on a %A-Z niiilion 
prison. NCCD helped them expand probation and parole, at the same time main- 
taining manageable caseloads. After five years, persons committed to new proba- 
tion services had a lower recidivism rate than those who went to prison. Not 
only was Michigan's crime rate cut, but citizens saved !f5.43 million. Inmates 
able to retain family ties and employment were taxpayers rather than tax ex- 
I)enditures during their iierlod of supervision. Similar extK;riences occurred in 
Iowa and New Mexico. 

I.>espite the Bureau's projected Master Plan, for the past decade there has been 
serious questioning, sometimes even lejection, of the desirability for ere;)ting 
any new correctional institutions at all. Unfortunately, the Bureau of Prisons 
and a minority of states have decided to proceed with the massive prison con- 
struction programs. 

The 1967 President's Commission on Law Enforcement and Administration 
of Justice produced an objective for the development of a far broader range of 
alternatives for dealing with oflenders, based on the belief that, while there are 
some who must be completely .segregated from society, there are many instances 
in -which segregation does more harm than good. They recommended the devd- 
opnient of more extensive community programs us an alternative to institu- 
tionalization. In 1970, the Report of the President's Task Force on I'ristm Ue- 
habilitation indicated that any offender w-ho can safely be diverted from incar- 
ceration, should be. It state<l that jails or prisons manifested an environment 
characterized as "authoritarian, monotonous, and. above all. artificial." The 
Task Force continued by remarking that "the way to learn how to solve the 
I)rob!enis of community living is to tackle them where they exist. The way to 
learn to understand and api)reciate community life is to become immersed in it." 
In 1971, the Advisory Commission on Intergovernmental Kelations recommended 
in its report, ftatrlocnl Rclaltoj}^ in the Criminal JIIKHCC K//«fcni, "thai ade- 
quately financed, staffed, and supervised community-based treatment i)rfigranis—• 
including probation, work release, youth service bureaus, half-way hou.ses. parole, 
and aftercare—can be more effective than institutional custody in reliabilitating 
most offenders and in facilitating their readjustment to society." 

In recent years, our NCCD staff has worked hand in hand with the local and 
state officials who plan and operate the various components ff the criminal 
justice system. Faced with rising crime and the rising costs for capital ron- 
strnction and salaries to operate and maintain institutions, NCCD hastened to 
develop alternatives to jail and prison construction. Though many of us were 
edu'i^ated in the old school, with its heavy reliance on jails and longer termed 
institutions, our experience in such programs taught us that not only was re- 
li.anc-e on incarceration expen.sive (over ten times as costly as the community 
treatment alternative), it was by any standard less effective. Consequently. In 
1972, our Board adopted the following position : "No new detention or penal 
institution should be built before alternatives to incarceration are fully pro- 
vided for. Six'ciflcally, the National Council on Crime and Delinquency calls for 
a halt on the cmstruction of all prisons, jails, and juvenile training schools and 
detention homes until the maximunti funding, staffing and utilization of non- 
institutional corrections have been attained." 

More recently, the National Advisor.v Commis.slon on Criminal Justice Stand- 
ards and Goals, the Commission appointed by LEAA to assist in developing 
goals for spending grant money, adopted a similar position. In the report on 
Correction)!, the Commission concluded that a ten-vear morntoritim on orisen 
construction was needed to allow time to assess real construction needs. In the 
final report, Corrections, Standard 7.1, the Commission urges "each sta.ge correc- 
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tlonal system or correctional system of other units of government • • • [to] 
begin immediately to analyze its needs, resources, and gaps in service and to 
develop by 1978 a systematic plan with timetable and scheme for implementing 
a range of alternatives to lustitutionalization.'' They conclude in tlie commentary 
that "such a plan and its results should achieve cost savings by reducing con- 
struction and operation costs of large institutions and by increasing use of 
existing community resources." 

These official reports, though mostly directed to the states, have heightened 
awareness of the problems of confinement and crime control. They have con- 
sistently concluded that imprisonization should be used as a last resort, that 
community alternatives are less costly and more effective than confinement. 
There is no reason to believe that these recommendations are not applicable to 
the federal government as well. 

Furthermore, the National Advisory Commission on Criminal Justice Stand- 
ards and Goals, Standards 7.1. emphasizes not only the need to develop a plan 
for systematic provision of alternatives, but also the need for "state and local 
corrections .systems and planning agencies [to] immediately undertake, on a 
cooiierative b.isis, planning for community corrections ba.sed on a total system 
concept. * * *" In the commentary, the Commission remarks, "* • * the plan- 
ning emphasis should be on development of a network of alternative means of 
.solving correctional problems in which facilities play a supiwrting but secondary 
ro!e. The total correctional environment should include interrelated components 
designed to solve specific problems and provide varying levels of support." 
Asain, though the Commission was directed at states, the federal bureaucracy 
seems similarl.v vulnerable to the logic and conclusion. 

The Law Enforcement Assistance Administration (LEAA) of the Depart- 
ment of .7u.stice requires that all local and state jail money requests be funneled 
through tlie National Clearinghouse for Criminal Justice Planning and Archi- 
tecture, located at the T^niversity of Illinois. The National Clearinghou.se ha.s 
Issued a pamphlet, "To Build or Not to Build." in which it describes the initial 
Ingredients of the "total sy.«tems planning" concept, which intends "to develop a 
mechanism which puts Institutions into a proper persiiective." nn<l condude.s 
that "only at the end of this process which explores the needs of offenders end 
measures these needs against a wide range of possible and extant resources 
can a new facility be justified." 

Thu«, although the major federal commission has itself recommended a halt 
in prison constniction, we are here today to remember that recommendation 
and to ask Congress to reconsider and reject the massive federal prison progrnni. 
It is ironic that the Federal Bureau of Prisons, so long considered a leader In this 
area, would become involved in a mas.sive construction program to build a large 
pumlipr of institutions, at a projected cost exceeding $.500 million. We have Ions 
Iieen a friend of the Bureau: for a number of years, the director of the Federal 
Bureau of Prisons was on our Board of Directors. But our organizations parted 
ways when the Bureau embarked on this i>rogram, because we believe th'it the 
new f.nfilities are not justified by the present or reasonably projected ponulation, 
and that with greater coordination between the federal criminal justice nsren- 
cips. few non-flangerous offpnders would n^ed to be in institutions. Tlie lack 
of coordinsition among criminal justice system components is nart of a larger 
nrob'em : a weakness of p'anning. It is scarcely n(>cessarv to describe thp np"d. 
in tbp ndminlstration of anv comnlex system, for comprehensive tilanning. Vfhv 
the Bnrean has failed to use this tool is a genuine nuzzle: evidenco of rai)id 
evolution of policy and models of rehabilitation may be a partial exulanatlon. 

Before we scrutinize more clearly the Bureau's program models, let ns return 
oTifp more to the national commission reports (1907 President's Commis-sinn. 1071 
.\rtvisory Commission on Intergovernmental Relations, and the 197.3 National 
vdvisorv Commission'). We find that they call for the develonment of gemiine 

^^Pf.pptfonnl iiiixt'jmn. to facilitate the unification of correctional servires. Ae-air\. 
finti^h these recommendations are directed to the states, the argument for their 
ron'-'usion is equally relevant to the federal government, and in some sense 
Tiprhans more Important due to the inherent leadership role the federal govern- 
ment nossesses. As the Bnreau of Prisons Is a 45-year-old administrative and 
*.r.prnting agency for confinement facilities, rural and urban, large and smell 
o'd and new. the role seems a definitive one to build and operate prisons Tl-<J 
wccess or failure is related directly with promoting "humane" Institutional solu- 



47 

lions to crime control problems. It is interesting to note that the Assistant Direc- 
tor, Ijivision of Planning and Development, is an architect. 

Approximately two months ago, the Bureau of Prisons announced that more 
t^nipbasis'' will be placed on viewing imprisonment as a means of retribution or 
punishment and deterrence. Such a position is a significant departure from the 
Bureau's previous commitment to rehabilitation. 

This recent change in emphasis raises a numl)er of questions. In the Federal 
Bureau of Prisons' Master Plans for 1970, 1972, and 1974, primary rationale 
for new construction was to facilitate new and Improved rehabilitation programs. 
In their latest Master Plan for 1974, over 1,600 new bed spaces were beinj; 
planned for youth, as the primary rationale for housing these persons was not 
their danger to the community but rather their need for "treatment." Their uon- 
<1angerousnes8 can be seen by reviewing the categories of offenses. In order by 
number, of the 2,557 persons 21 and under for fiscal year ending June 30, 1973, 
3S5 were immigration violators, 279 were under 18 and sentenced under the 
Federal Juvenile Delinquency Act Non-narcotic drug offenses with 294 offenders, 
and auto theft with 213, constituted the next largest categories. While some rob- 
beries may be classed as violent offenses, only 219 persons 21 and under or less 
than 10% of this age group committed this offense. 

Also in the 1074 Master Plan, 2,000 new beds were planned for psyehlntrlc 
treatment. AVhile this assumes that nearly 10% of sentenced offender.^ need hos- 
pitnlization in a psychiatric facility, the Director's statement that the medic:!l 
model for the treatment of oftendois is no longer valid would seem to rule out 
ilie expenditure for these six institutions. 

Let us also address ourselves to the game of population projections, so often 
utilized by the Bureau to justify their construction plans. While it is admittedly 
difficult to project accurately future prison population, we believe that the Bu- 
reau's population miscalculations have been excessive. Since it has based its 
building plans largely on these projections, the error is crucial. In 195.5. for 
exnniple. the Bureau predicted an inmate iwpulatlon in 1965 of 25,000. Similarly. 
in 19C0 the Bureau predicted that the inmate population would reach 30,000 by 
1075. In 1975, however, the population remains at just 23,000, or 2,000 less than 
projected for 10 years ago and 7,000 less than projected for this year. 

The 1970 Master Plan projected 28.500 inmates by 1980. Apparently this figure 
was based on the assumption that the population would increase by the same 
rate per rear from 1970 to 19S0. But, an inmate populations began to decrease, 
the 1972 Master Plan estimated about 27,000 by 1982, while the 1974 Master Plan 
p.stiraated approximately 25.-104 by 1983. Today's population is little more than 
23.000, of whom about 21,.')00 are sentenced offenders. Looking at the downswing 
in the curve of criminal ca.ses filed in federal court since 1972, and the potentially 
increased use of probation, it seems fair to conclude that the number of offenders 
sentenced to the Federal Bureau of Prisons has stabilized. 

The Federal Bureau of Prisons further complicates population projections by 
its method of counting inmates. For years the Bureau has contracted with state 
and local facilities. For some reason. Bnreaii statistics at times include these 
contract offenders, while at other times they do not. In recent years, for example. 
the Bureau opened detention facilities that added new capacity for offenders not 
previously housed in the Federal Bureau of Prisons. But as the status of these 
persons is changed from contract inmates to Bureau inmates, the Bureau popula- 
tion appears to increase, when in fact only a shift in statistical categories has 
occurred. Since at any given time over 5,000 persons are in contract facilities, the 
movement of these inmates to a Bureau facility can appear to increase the total 
Bureau population whereas, in reality, there is no real increase in conflnce 
population. This problem, to which the Bureau has been insensitive in its statis- 
tical planning, frustrates any serious attempt to review population projections. 
It is a case in which careless practice, undisturbed by the requirements of 
comprehensive planning procedures, encourages those inside and outside the 
Bureau to miscalculate, a consequence harmful to the well-being of the Bureau. 
Sound management obliges that planning be rigorous, and that information ai>out 
its fimctioning be clear and straightforward. 

Even if the iwpulation should reach the 25.000 the Bureau projects for 1983. 
the recent addition of bed space and the opening of new space in prisons under 
construction should be adequate to accommodate It. The Bureau accommodated 

' Wnthlngton Pott, Mny 18, 19T5. 
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24,000 inmntes in the early 1960s nnd thouph It hns nbandoned some ^)efl^;, it has 
opened facilities for approximately 2,600 persons slnee 1970. In the Bureau's 
house organ, Mondati Mornimj Ilirthlitihtx. the Bureau recently noted that it is 
now overpopulated by only ,506. And since it already plans to open facilities with 
l)ed ,space In excess of ,500 by the end of this year, it is clear that pre.sent popula- 
tion demands do not justify a new construction funding. 

A review of the Bureau's population projections reveals another intere.«tins 
factor. The nuniUer of federal prisoners In 1975 is nearly the same as in 1940. 
Over the years 1940-1975, the Bureau's population become fairly stable: while 
the T'.S. jVipulation Increased by more than .W^ in that period, the Federal 
Bureau of Prisons' population increased less than 10%, from about 20.200 to 
21.2.">0. It reached a low of 16,.W9 in 1944 nnd a high of 24,92S in 1W2. Thus the 
trend of Federal Bureau of Prisons population has not directly paralleled that 
of the general population; while there has been added emphasis on law enforce- 
ment since the middle liXWs, the prison population has not risen accordlniily. 
Remarkably, according to Bureau statistics, the reported bulge in prison popula- 
tion that accompanied widespread war protests in tiie past decade Is not reflected 
in the general population statistics. 

In analyzing the Bureau's prison population from 1937 to 197.5, we discover a 
peak period in 1941 when 20,345 was the count at the beginning of the year, with 
the second major peak period occurring in 1962, when 24,925 was the correspond- 
ing count. There was a national decline In prison population between 1962 and 
196S, nnd then a rise began again which continued through at least 1974. 
Existence nnd accuracy of statistics on state, prison and local jails counts, along 
with juvenile facility counts, have been precarious at best. But the Bureau, 
having a central administrative management, seems to present reasonably reliable 
figures. The average population comparing fiscal year 1975 with 1974. shows the 
average count for 1074 almost 300 inmates higher than for 1975. They project 
about 24.000 for fiscal year 1976, and have offered various estimates, but a.s high 
as 27.000 inmates by the early 1980s. Is there a particular cataclysmic .social 
upheaval or other factors that indicate a dramatic increase in the ratio of admis- 
sions over releases different from the records of trends over the past thirty-eight 
yea rs ? 

Three other factors that apparently have a significant effect on prison popula- 
tion are age, urbanization, and unemployment. The Bureau plans a number of 
new youth institutions. Another Bureau, that of the Census, has indicated the 
peak of youth population has passe<l. The estimate of the proportion of l.">- to 24- 
year-olds in the national population will apparently be .steadily declining through 
most of the remainder of this century. James Q. Wilson of Harvard University 
stated recently in the March 5, 1975, Corrections Digest, "• * • little population 
growth will occur over the next few decades and by 1990 the crime rate will 
pr<>l>ably be at its lowest level since the 19.")0s because the youthful component 
of the age population by that time will be at its lowest point since the laSOs." 

The Census Bureau has also recently indicated that there is a remarkable new 
migration from url>an nnd suburban settings to rural and small town areas. From 
1970 to 1973, the population in non-metropolitan areas increased by 2.3 million 
IK'ople, or 49'f. The fifteen largest metropolitan areas gained only .1%, due iinly 
to the fact that births exceeded deaths. Who knows how these demographic 
figures will relate to future prison populations? 

In April of 1974, the Congressional Research Service found that there was a 
conne<-tion between unemployment and crime ("Prison Population and Costs  
Illustrative Projections to 19S0"). The study revealed that there was "an 
Intrlguingly close correspondence between the unemployment rate and the change 
in size of the pri.son population." and such correlation was found to be direct 
Minimally such awareness of the correlation acknowledges the relationship of 
socio-economic and political conditions to the incidence of crime or more 
acc\irBtely to the number and type of individuals selected out for apprehension 
prosecution, conviction, nnd confinement. It must be emphatieallv stated here 
that even without going into any f<irther analysis, the high rate bf joblessness 
In 1975 and perhaps in 1976. described by the government as only a temoornrv 
nroblein, should not form the rationale for the quick construction of new iniia 
and prisons, whether at the federal or any other leveL ^^ •'*"^ 

Thus the statements made by Colin Frank, administrator of mental hpnui, 
services in the Federal Bureau of Prisons, in the February 25, 1975   Wall ^/r,>^ 
Journal need to be tempered nnd placed in a more enlightened context   In thnt 
arti<-le, Frank is quoted as saying, "The message is very clear—come 1970 Watch 
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out, brother • » • from all the data we have, (it appears) we're goiug to lie 
bursting at the seams * » * the courts, the prisons—they'll be piling up come 
twelve to fifteen months from now, like the ninth wave, and that's the big one." 

Such attitudes tend lo promote an emotion of fear from rampant crime, in- 
creased arrests and subsequent prison commitments, thereby justifying an in- 
crease in briciis and mortar solutions to joblessness and the related political and 
socio-economic conditions related thereto. Richard Vogel revealed in his analysis 
of the increase in Texas prison impulations the correlation between economic 
couUitions and incarceration rates. Describing also the complications created by 
racism, Vogel claims that the Texas Department of Corrections has become 
Increasingly sensitive to the state's economic conditions by providing a "dumping 
ground for marginal Texas citizens in times of economic dislocations." He con- 
cludes that "as long as this relationship is allowed to exist, the most carefully 
conceived and executed reform programs will have little chance of success. 
Incarceration practices will continue to be dictated by economic conditions rather 
than rational penal philosophy." '^ 

The cost factor is yet another issue that should be seriously considered. Tiie 
coiLstruction, construction financing, and maintenance of jails and prisons prove 
to be costly exerci-ses indeed. Planning and site acquisition are costs frequenlly 
ignored in calculations. The building of new jails and prisons now costs from 
$25,(XH) to $.JO,000 per bed. Debt service is exitensive, frequently costing more 
ihan the actual construction. Maintenance costs now average at least $3,000 per 
bed per year and frequently are much more. A question emerges whether they are 
a taxpayers' rip-off, disguised by political opportunists, by emotionalism, and by 
an almost complete dearth of facts as to what worlis. 

More importantly, how will the cost of prisons affect our future and the lives 
of our children? What increased burden will the schools, roads, hospitals, gar- 
bage and waste disposal, police and fire services, and other public services suiter 
because of the prison debt'? How much local land will be taken off the tax rolls'^ 
How carefully has the environmental impact statement discussed the effects on, 
and local capabilities for, handling changes in the environment in terms of sew- 
age, water, sound, air emissions, and local aesthetics? And remember, the escalat- 
ing costs of construction probably will never recede to a level we might have 
expected in previous times of aftluence. V^e are in a new age requiring careful 
allocation of dollars for programs that can .show proof of working for, not 
against, jwople. All this adds up to fantastic costs, indeed a very high price to pay, 
esijecially when considering the questionable at best, crime-producing at worst, 
benefits gained. 

After having carefully analyzed the operations of the Bureau of Prisons, the 
questiim looms, in an era of new federalism, why do we require the operation of a 
separate network of penal institutions to serve persons convicted of a hodge- 
podge of federal offenses. The Bureau of Prisons, as it presently exi.sU!, has 
proven to be a failure. The lack of accountability, the lack of any socio-economic 
l)eneflt analysis, the almost complete documented capability of the penitentiary 
exiieriment to produce only negative rather than positive social effects, the ap- 
Ijarent myth of and actual abuse of the treatment model, and the insidious dis- 
criminatory nature of the entire criminal justice definition, flow, and control 
process, raise such profound questions about the very foundations for the use of 
penal institutions. 

More significantly, the existing evidence leads only to the conclusion: until 
more que.stions are raised and issues resolved, there should be no further use of 
Unite re.=ources to build more of the same, if Indeed, to continue its existence at 
all. This growing awareness prompted the National Council on Crime and De- 
linquency to issue a policy statement calling for a halt in construction of all 
prisons, jail.'', juvenile training .schools, and detention homes until the maximum 
funding, staffing, and utilization of noninstitutional correction have been 
attained." 

William G. Nngel, a former prisoner administrator, asked that we "resist the 
pressures to build, or America will have delayed, and at great cost, the more 
reasonable solutions which must inevitably be worked out. We must, in the mean- 

ly nUhard Vogel, "Prison Reform In Social Perspective," The Texas Obaerver, Jan. 31. 
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" See N'CCD policy Rtatement, "A Halt to Instltutlooal Construction ID Favor of Ci)ni- 
munlty Treatment." 
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time, keep the lid on onr Pandora's box of snpiwsed correctional construction 
requirements."" 

The National Advisory Commission on Criminal Justice Stnndards and Goals, 
a creation of the Law Enforcement Assistance Administration (LEAA) of the 
U.S. Department of Justice, also recommended a ten-year moratorium on con- 
struction of new Institutions, unless an analysis of the total criminal justice and 
ndult corrections systems produces a clear finding that no alternative is pos.sible. 
Such analysis, the commission said, should conform generally to the "total sys- 
tems planning" concept. 

A numl)€r of other organizations and individuals ha%-e called for a moratorium 
on the construction of all adult and juvenile institutions, generally, to allow time 
and to provide a technique for forcing (1) study of the validity of the confine- 
ment concept, (2) comprehensive total systems planning and analysis of the 
entire criminal justice process, from definition of crimes through final release 
of the individual from authority, and (3) the development of a sy.stem of alterna- 
tive programs, policies, procedures, and philosophies. 

The implications of the moratorium issue should be recognized an a bench- 
mark for the Bureau of Prisons. Whether the present crisis will radically change 
the system remains to be seen. Vogel claims that the present crisis can he turned 
to the advantage of reform. His prescription : 

"To place a moratorium on the construction of new traditional institutions and 
to Institute a community based correctional program at this time would force 
changes. The practice of exporting urban problems to the woods of East Texas 
can be brought to a halt and the large contributing communities forced to con- 
front their problems on home ground. 

"The i.ssues here are bigger than the events behind the walls of TDC—facing 
the prison problems of Texas head-on entails confronting many of the problems 
of Texas as a community of people." 

More i)rofoundly, an analysis of the political economy of American society 
needs to be part of any solution to the crime problem. The system of distrilmtion 
of income, power, and opportunities creates serious difficulties over the long hanl 
for a significant number of American citizens. In a society that poses both prob- 
lems and .solutions in a highly individualistic and competitive way, the choice of 
Illegal options will be a natural rospon.se to the socio-economic diflBeuIties that 
people of all social and racial classes face. It is compelling, therefore, that we 
turn away from prisons as a panacea and look to new directions. 

nt. A NEW FEDERAL DIRECTION IS ATTAINABLE 

The present federal role in the nation's corrections system is unsatisfactory. 
If America's corrections system Is to be restored its integrity, a new, viable 
federal role is imperative. 

The need for this new role has grown stronger under the new foderalism. The 
now federalism seems built on a pattern of partner.ship between the federal gov- 
ernment and the states in delivering a variety of services. The enablement by 
mandate and the financial and technical resources derive from the federnl covern- 
nif'nt: administration and overall supervision is condxicted by the states; the 
detailed operation is frequently delegated to localities, under state supervision. 
Federal criminal justice programs and services operated by federal agencies are 
often regarded a« models and trend .setters for state and local governnent. The 
direct .services of federal awncies are delivered at state and community levels. 
Reflciencies in planning and coordination within the federnl system have an iin- 
nnHliate impact on state and local systems. All serve the same people. If planning 
for federal law enforcement, courts, and corrections Is not the resnonsiliility nf 
a federal criminal justice planning commission, it is difllcult to jn-tify fetleral 
legislation that mandates comprohensive criminal justire planning at the state 
and local levels of government. Tbp National Advisory Commission recommends 
that correftinna planning be Integreted with planning for all other sectors of 
criminal justice. No one h.is yet add.'-essed tbr» need to inte-rmte the planning 
for federal correction  or otlier criminal ju.stice services with state services. 

Tliat the federnl covertiment does have a role in the imnrovoment of corrections 
nationally is implicit in the work of the National Advisory Commission itself. It 

wWflUnm G. Xncol. Hirpctnr of tli» Amr-Hrnn Fn"n<1nfIon Tirf"">n*o(1 In n naipr "T'-<» 
'nnfnm- o' th(» Prison" hpforo thp Nntl"iinl Svmnnstur" on fhp r'nnnlti" nnrl p^sien of 
rn'-r"'-Hnnnl Vnvlrnnmpnts nt thi» T'TilTcroftv of linnotc. n<"'<>nil)er 1972. Also SPP The yew 
Krd Ham: A Critical Look nt the ifoiJern American Prison, inT.'i. 
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was appointed by a federal agency. Its purpose was to establish standards and 
goals to be recouimended by LEAA, a federal agency, for state and local criminal 
jUKtice systems, with priorities for their implementation. The stand:ird.s and 
KOals, in turn, are to provide recommended guidelines for the u.se of federal, 
as well as state and local funds, In the development of comprehensive state and 
local criminal Justice systems. 

The federal government now has other avenues through which to improve 
corrections nationally. For example, while LEAA has allocated the greatest 
amount of federal linancial assistance, corrections has received considerable 
financial help for developing and testing new ideas and programs from OKO, tlie 
Dejiartment of Labor, and from HEW's Office of Education, Sof ial and Rehabilita- 
tion ,Service and Youth Development and Delinquency Prevention Administration. 

Second, LEAA's National Institute of Law Enforcement and Criminal Justice 
and HEW's N'.I.M.H. Center for Studies of Crime and Delinquency are national 
leaders in cori-ectional re.search. 

Third, technical assistance is offered to state and local corrections by LEAA, 
primarily through Bureau of Prisons personnel. 

And finally, one must consider tlie federal role in training of corrections 
personnel, a role headed in the past by HEW's former Office of Juvenile Delin- 
quency and Youth Development and by N.I.M.II., which continues grants for 
professional treatment personnel. More recently, enh.Tiiced training opportunities 
have been offered through funds from LEAA's Law Enforcement Education Pro- 
gram and by the new National Institute on Corrections being developed by LEA^V 
and the Bureau of Prisons. 

In addition to assuming and—since the establishment of LEAA—to strength- 
ening its roles in financial assistance, research, technical assistance and training, 
the federal government has undertalcen development of a ten-year plan for federal 
corrections reform that the Federal Bureau of Prisons hopes will serve as a 
model for state and local corrections systems. 

A federal criminal justice plart is needed to correct problems that fester at 
federal, state, and local levels. The federal criminal courts, for example, still 
use probation in 30 to 40 percent fewer cases than do such states as Wisconsin, 
Khode Island and California. Pre-trial intervention services and release on recog- 
nizance are still underdeveloped in the federal courts. If a federal correctini-s 
plan fails to project its detention, correctional instltr.tion, and community center 
needs upon a priority for the maximum expansion of such non-institutional 
corrections services, it will develop little but new names and facades for a new 
institutional system. 

Fiscal decisions are another problem area. In 19C7. a surve.v of corrections in 
the United States for the National Commission on Law Enforcement and the 
Administration of Justice found state and local government with plans to spend 
isi.13,5 billion on new jails, detention centers and eorrecticnal Institutions. Yet, 
even though two-thirds of all offenders were in the community, as much as one 
million dollars of expenditures were not planned to expand and improve com- 
munity correction through more innovative probation and parole. Today—eight 
years later—we can add almost one billion dollars more to those plans for the new 
detention and confinement institutions. Included in this amount Is over .$t!00 
million planned for new federal institutions under the Federal Bureau of 
Prisons propo.sed model plan. Tens of millions of dollars in additional exjiendi- 
tures are planned to refurbish and improve existing state institutions. As was 
the case five years ago, n very small portion of the correctional dollar is yet 
designated for non-institutional and non-residential corrections. In fi.scnl year 
3f>71, for example, although the number of federal probationers incrensefl by 
more than 4.000, more than 10 percent, only one federal probation officer posi- 
tion was added to the already Impossibly overloaded federal probation system. 
In fiscal year 1973, the federal probation system fared somewhat better, but still 
received onily 16S new probation positions from the .348 positions requested. 

A comprehensive criminal justice plan capable of resolving problems lilce 
these seems to await definition of a new federal role. One definition of the new 
federal corrections role has been articulated already in the National Advisory 
Commission recommendations. These recommend that the development of non- 
institutional corrections programs and services (hat will treat every possible 
offender within his own community be given priorit.v. Calling for a .shift away 
from our current institution-oriented correctional s.vstems. the Commission 
recommends that no new institutions for juvenile offenders be constructed and 
that no new adult institutions be built until nn analysis of tlie total criminal 
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justice s.v&tem shows conelusively thnt no other alternative is possible. How 
sharply tliese i-eeonmiendations differ from earlier calls for prison reform which, 
while (locrying the failure of iustltutious, support a reform that is still bound to 
iustituti'ms. 

Thus, the most important role the federal government can undertake at tlii.s 
lime to improve corrections i.s to load America away from its overreliance on 
prisons and institution confinement, ^^'e who contrilmted the prison to worldwide 
penology as the be.st alternative to the penalty of savage mutilation, exile or 
death, may lead the world in phasing out the prison and other cruel confinement 
institulions. Alternatives are already in use and others await discovery and 
testing. 

To pursue this new leadership role will require a federal commitment to help 
expand non-institutional community correction to their maximum iiotential under 
statt' and local governmental auspices before allocating any further f\inds for ex- 
Itorimental design or construction of new detention or confinement institutions. 

If the recommendations of the National Advisory Commission for the im- 
provement of corrections are to be implemented, the mandate for a model federal 
correctional system must be reconsidered now. We sliould be willing to ask 
whether the Federal Bureau of Prisons should be phased out. If the answer is 
affirmative, then the several hundred million dollars the Bureaii of Prislons is 
planning to spend for a large number and variety of new institutions and 
residential facilities can he reallocated for the development of model state and 
Uxal corx'ectional sy.stems. 

If, on the other hand, the decision is that the federal government should con- 
tinue to operate its own correctional .s.vstem, then the ten-year model should be 
examined witliin the cimtcxt of the recommended standards and goals developed 
by the National Advisory Commission. To develop a corrections system at 
the federal level that is inconsistent with recommendations to state and local 
governments is a contradiction unworthy of the federal government. 

Nor is a separate s.vstem consistent with the new federalism. The separate net- 
work of penal institutions to serve persons convicted of a hodge-podge of federal 
offenses simply cannot fit in today's era of new federalism. Attitudes toward 
the delivery of human services have changed in recent decades. We have come 
to believe in the need for a small and personalized, versus large and remote, 
bureaucracy; the deinstituMonallzation of i>eople into their normal, local com- 
miniity : the assurance of local involvement and interest; and the development of 
personalized services. Federal institutions, at best, can only be regional institu- 
tions reijuiriug the incarceration of many otTcnders great distances from their 
home connnunities. Without duplicating the services of state systems even more 
than at present, the best of the forward looking and progressive community cor- 
rections facilities of the B'ederal Bureau of Prisons must al.so hou.se many 
offenders in cities far from their home communities. Consistent with the move- 
ment toward community corrections, each Governor's office has a probation and 
paroly interstate compact administrator with services coordinated by the 
(^oimcil of State Oovernnients. Procedures have been established whereby per- 
sons who violate the law in another state may be returned for supervision on 
pr('bati(.n or parole in their home communities. Soon, hopefully, all .states will 
adopt compact legislation and procedures enabling such offenders who require 
jieriods of institution control and confinement to be returned to their states of 
residence to serve those terms also in correctional centers near their homes. 
Hence, continuing the federal operation of a separate correctional system im- 
pedes the mcvcnicnt toward commuuity corrections. 

As the leadership of the LEAA and its federal funding helps state correctional 
systems achieve and surpass the Commission's recommended standards, goals, 
and priorities, the federal government should gradually expand its present con- 
tracts for state and local corrections services until all offenders are cared for 
by correctional systems of their states of residence. The time may come when 
federal courts prefer to contract wth state or local corrections for probation 
services. With only a fraction of the funds now allocated or planned for new- 
federal detention and correctional institutions, the federal probation system 
should be expanded to the model federal corrections service for both pre-trial in- 
tervention and community non-institutional corrections. Federal probation staff 
could >.erve every eligible federal otlTender in his home community and could 
collaborate aii<l contract with the state correctional system where detention, 
residential or institution is required. 

The new federal leadership role would play an active part in encouraging 
reform  through enlightened legislation.  Senate 1, for example, is an attempt 
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to improve federal criiriirml law. But in Its present form, the proposed revision 
would make more rather than fewer state crimes into federal crimes, and 
would increiise rather than decrease the length of prison terms. The propo.se(l 
revision would trail, rather than lead, stare criminal law revision in the de- 
crimiuulizatiou of immoral and asocial behavior that is not criminal (since there 
i.s no victim other than tlie offender himself). 

In its new role, tlie federal government could lead states h.y enacting legisla- 
tion to end restriction.s on the civil rights, emplo.vment, and life st.vles of ox- 
ofifenders. The person should become truly an ex-offender, free of obstacles and 
stigma. It seems onl.v foc> obvious that tlie oppressive control process sliould not 
continue once the individual returns to the community, if that community expects 
to be free of further illegal activity. 

The federal government would perhaps be in the best position to conduct a 
major campaign to carefully anal.vze the limits of the criminal sanction and to 
narrow tlie scope of criminal or juvenile court jurisdiction. Legislation of 
morality rather than legislation of serious dangers to the public accounts for a 
great proportion of arresls. These arrests overburden the system at the expense 
of fair handling of more serious breaches. Minnesota estimated that, with de- 
criminalization of several so-called victimless crimes, it would reduce its prison 
population by 10 percent. This would constitute a major policy change. 

Another far-ranging policy issue that falls within the purview of the federal 
governmeut is parole. Due to its oppressive and arbitrary nature, parole should 
lirobably be abolished. This should be done only when and if sentences are 
reduced to a standardized short term, and all prosecntorial decisions affecting 
the nature and type of criminal charges are open to public scrutiny and hearing 
by ihe defendant. (.See I'rison Wttiiuut WalU by Citizens' Inquiry on Parole and 
Criminal .lusvicc [1975].) 

Federal Initiative could also bring the immediate diversion of juvenile and 
youthful offenders to the states by the United States Attorneys, while courts 
could negate current IJureau of Prisons plans to build new regional fedtral 
youth institutions such as are now planned f<ir California, where state youth 
institutions have been emptie<l by the expansion of non-Institutional com- 
munity corrections. 

The new federal role should stimulate study and assessment of criminal 
Justice procedures. Certain key procedures demand careful review. First, con- 
sider the uncon.slitutionaiity of the bail and pre-trial detention systems. In 
,Tanuary 1973, the Temporary Commission on the New York State Court System 
called for the total abolition of bail, mainly liecause it results in jail for the 
poor, and bail for the rich. On any day in this country nearly 100.000 people 
are detained ijending final adjudication, either because bail has not l>een set or 
due to an inability to pay bail. Second, accountability in law enforcement and 
police activity must be assessed. The police are the initial selection agent, and 
wield a tremendous amount of discretionary power as to who will be .'ipjire- 
hended for what. There lias been an alarming increa.se in the rate of deaths of 
male citizens cau.sed by, in the official terminology, "legal intervention of 
police," and recordetl as "justifiable homicide." I'ollce have killed black men 
some nine to ten times higher than white men. (See "A Garrison ."State in "Dem- 
ocratic' Society," by Paul Takagi in Vol. 1 Spring-Summer 1974. Crime anil 
Social Justice.) These figures merely indicate a tendency for the use of exces- 
sive police force directed toward a particular class or rare of persons. Figures 
on arrest statistics reveal similar preponderance of class and race victims of 
police selection. Tlurd. the Sixth Amendment contains n con.stitufional gunr- 
nnty to legal counsel for criminal defense. In a recent National Legal Aid and 
Defender Association surve.v. "The Other Face of .Tustice," the data rovcalcd 
gross disparities in indigent services across the countr.v. In a substantial number 
of jnrisdiction,<! no more than token representation is being provided for the 
indigent citizen accused of crime. Thus a dual justice system exists—one for the 
poor and one for the rich. It is well known that Incarceration is closely related 
to effectiveness of counsel at all stages of the pre-trial and trial pro<-pss. Fourth, 
a speedy and public trial, especially crucial to n pre-trial detainee, is a consti- 
tutional guaranty. Of course, the longer the delay in trial, the longer the deten- 
tion for the defendent. who is supposedly presumed innocent until proven ginlt.v. 
Pre-trial detention serves to Induce poor defendants to plead guilty quickly, 
whether In fact guilty or not. 
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Another policy area that must have attention is the impact of length of deten- 
tion on crime control. Elbert Stewart, in his book. The Troubled Land, states 
that, except for certain political prisoners, ". . . the American criminal on the 
average serves several times as long a sentence as his counterpart anywhere 
else in the world." A report in the Criminal Law Quarterly, December 1974, on 
•'Prison Use: A Canadian and International Comparison," that analyzes the 
imprisonment rates of fifteen selected industrialized nations ranked the United 
."States first. 

Federal research on dangerous offenders is needed. The relatively few danger- 
ous, as.saultive offenders who cannot be released back into the community call 
for federal attention, not only to sharpen the criteria for measuring dangerous- 
iiess. but also to find the best agency and professional discipline for the long time 
care and rehabilitation of dangerous offenders. The principal response by the 
federal correcthjns system to these offenders has been to plan for increased 
.security and human storage—even beyond that of traditional maximum security. 
to reduce the fear of their keepers, and underscores the problematic justification 
of corrections as the agency for the future custody, care and treatment of the 
small number of dangerous offenders in the current correction population. 

Guided by the new federal role, policy studies must be conducted coneeming 
disparity in sentencing. These disparities create tremendous problems among the 
confinees. Research done in sentencing Institutes for judges, using real case.s 
with changed names, revealed such variance as to shock the consciences of 
ob.servers. 

The federal role In improving corrections ought also to encourage states and 
localities to develop and test models of alternatives to incarceration and to 
existing criminal justice procedures. These might include: 

Arbitration as an alternative to the criminal warrant, 
Communit,v dispute and reconciliation centers. 
Pre-trial release on personal promise: release with supervision. 
Massive expansion of probation (studies reveal little difference between re- 

_ suits of small versus large caseloads). 
Volunteer support groups for victims, offenders, and ex-offenders, 
T'se of restitution and fines. 
Use of community work and responsibility, 
Crisis intervention centers. 

The.se Ideas have something In common. They arise from the belief that com- 
munity treatment enhances the well-being of the crime victim, the larger com- 
munity, and the offender. Treatment, Instead of Isolating and harming the of- 
fender   fwhile neglecting the victim and costing the community), becomes  a 
process by, in, and for the community. The interrelationship between victim, of- 
fender, and community is strengthened through community treatment. 

By turning away from the effort to .set an example for state corrections through 
n federal institution system, a far more important federal role could he assumed 
In the national institute of corrections proposed by the National Advisory Com- 
mission. The propo.sed institute or academy could .serve as the asency through 
which the feder.il government would coordinate the national effort to improve 
corrections through .state model building and technical assistance, through 
research, training, and other forms of leadership and assistance to state and 
local corrections. 

During the interim years envisioned for any national move away from Insti- 
tutions, the federal leadership role could be a creative one. The federal sy.stem 
could join California, Kentucky, Massachusetts, and Wi.sconsln. where planning 
for the phnsins out of large congregate care Institutions has already or soon 
will hecomea reality. 

By a major investment In new diversion procedures and pre-trial Intervention 
services, as recommended by the Commission, plans could be dropped immediately 
for new federal detention centers In Ran Francisco. Chicago, and other large 
cities. With the npsrnrllnc: of local detention under the auspices of state correc- 
tions, the same local facilities could continue to detain federal as well as state 
offenders. 

The new leadership ought certainly to mend its international fences. At the 
F'lnrfh T'nited Xations World Congress on Prevention of Crime and Treatment 
r.f OtTenders in Kvoto. .Tnpan. in 1970. the delee.Ttes from the Ignited States jolne<l 
in n resolution reqnestinir that the United Nations convene an assembly or con- 
fprcnre of the mcn)her nations' cabinet ofllcers responsible for law enforcement 
and the ndmlni.stration of justice. Such a meetin? of juotir-e ministers should be 
glvpn prioritv not only to discuss \mder appropriate T'nited Nations ausnices 
sti'-h International law enforcement problems a« skvlacking and the extradition 
of fleeing criminals, hut also to Initiate international agreements whereby many 
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rSilUaHo^'^TlJ?nn[!°*,*''j^'^ '^'"TP^ '" "''^'" "^^ """""^^ *»'• correctional 
JhA T-niff, vi'f- "^ '^"^'^'^ *^^''^*''' '^°"^<^ *^""^« leadership by requesting that 
MaMonal n"ieements''°"''^°^ ^"     * '^''"^^••^'"••e '« Pr^t^^eed at once wUh such inter- 

Inder the leadership of the Council of Europe, some of the Council's member 
nat ons corrections systems now re<'iprocate with each other through such inter- 
national agreements. The United States does not. As a result, hundreds of 
American youths who are not confirmed criminals are serving destructively lone 
sentences in foreign prisons while our federal government makes no effort to 
intervene in their behalf. 

The real need, then, is for our federal government to as.'sume this additional 
rorrectioual leadership role for the official return of offenders from other nations 
This attention would indeed elevate American corrections to one of leadership 
not only within the nation but for the world. 

The li.-t of ideas is unending; nor is there a dearth of zeal. In summary, It Is 
clear that the real obstacle to assuming a new federal role in corrections is one 
of will, not the lack of understanding, of historical precedent, or of technical 
capability. Can anyone disagree that corrections, the very foundation of criminal 
ju.stice. demands the most serious attention of decision makers, in a nation 
predicated on the rule of law ? 

CONCLUSION^ 

Amerlcn's federal prison system began a century ago as the earnestly proposed 
concept of humanitarian correctional treatment. Since then, the concept has been 
icstitutionalized, and has developed into an unwieldy national artifact, gigantic 
in scale, cost, and harm. 

Evaluated against any measure of effectivene.ss, the federal penitentiary sys- 
tem is a stunning failure. Worse still, blind to its own failures, the Bureau is 
Incapable of righting its own course. It blunders onward and onward and further 
and further from the mainstream of American thought. 

The Congress, in these Bicentennial years, must act decisively to redirect the 
federal correctional effort to make it compatible with the trends of today and 
the future. 

The Congress must bring the criminal justice system back to the control of 
its citizens and their communities. Plainly, the separate federal correctional 
s.vstem is far beyond the control of the citizens. This accountability must bo 
restored. 

We believe the concepts we have dlscu.'sed today will bejrln this movement. .\nd 
with this movement, there will be a concurrent response from the communities. 

APPENDIX 

SENTENCED FEDERAL BUREAU OF PRISONS POPULATION, BY OFFENSE CATEGORIES, JAN. 13, 1975 

Offense description Number 
Percent of 

reported Estimate 

KIdneplnj!  
Liquor law violations _  

Larceny, post?!..  
National Motor Vehicle Theft Act. 
National St-len Property Act  
Thsft from interstate commerce... 
All other larceny, theft   

Subtotal  

Robbe'y: 
Postal  
Bank  
Otlier  

Subtotal  

Securities, transport false'forged.. 
Hijacking commercial plane  
White slavery violations  

275 1.5 328 
121 .7 144 

546 3.1 651 
1,499 8.4 1,788 

215 1.2 256 
251 1.4 299 
168 .9 200 

2.679 15.1 3.195 

72 .4 85 
3,372 19.0 4,022 

124 .7 147 

3.568 20.1 4,256 

444 2.5 529 
21 .1 25 
47 .3 56 

Selective Service and Training Act: 
Refusal to be inducted  2 0 2 
Failure to register  10 1 
Failure to report for induction  3 0 8 
Fo'ced or fraudulent SSA..  0 0  
Failure to submit questionnaire  0 0  
Other  6 0 7 

Subtotal. 
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SENTENCED FEDERAL BUREAU OF PRISONS  POPUUTION, BY OFFENSE CATEGORIES, JAN. 13, l975-ContinM«<) 

Percent of 
Offense desciiptioti Number reported Estimate 

Juvenile delinquency  
Diner Federal la* uiolitions   

District of ColUTibia, local cases: 
Assault  
Autolhelt  
Burglary  
Forgery    
Homicide   
Urcenyt'iefl  
Prostitution..  
Robbery _  
Other  

Subtotal  

Burglary: 
Postal. 
Otber.- 

363 
1.667 

2.0 
9.4 

433 
1.9«8 

23 
5 

37 
6 

75 
26 

0 
118 

o' 
o' 

o' 

27 
E 

44 
7 

n 
31 

IW 
62 

342 1.9 408 

65 
77 

77 
91 

Subtotal  142 .« 169 

Counterfeiting: 
Portal  2 0 2 
Money or U.S. sscurilres  324 1.8 386 

Subtoti^l  325 1.8 _   388 

Drug laws: 
Nonn^rcotics „ _.- 
Narcotics    
Controlled substance  

Subtotal  

tmbuzlDmenf: 
Postal  
Bank  
Other _  

Subtotal  

Fir»arm$: 
Federal Firearms Act  
National Firearms Act  
Gun Control Act  

Subtotal  

Forgery: 
Postal   
Trao, forget checlis money order  
ether (Treasury checks, U.S. bond, credit cards)   

Subtotal  

Immigration  

Government reservation, high seas, and territorial cases: 
Assustt  
Auto theft  
Burglary  
Forgery  
Homride   
Lirceny-thefl  
Prostitution  
Robbery  
Other  

Subtotel -  

Military court martial cases -  

Reported total -  
Not reported  

Grand total --  

959 
3.629 
. *^ 

5.1 
20.4 
2.4 

1,139 
4.328 

516 

5,017 28.2 5.9S4 

16 
61 

.1 

.3 

.2 

19 
72 

33 39 

110 

42 

.6 

.2 
4.1 
.4 

131 

SO 
721 
65 

880 
77 

828 4.7 987 

33 .2 
.1 

3.1 

39 
15 

557 
17 

664 

605 3.4 

2.8 

721 

504 601 

112 .6 
0 
.2 

0 
1.4 
.4 

0     ... 
.3 
.6 

133 
4 4 

41 K 
3 

251 
77 

3 
299 
91 

0 
57 68 

107 127 

652 3.7 

.4 

777 

67 79 

17.790 100.0 
16.2 ... 

21,221 
3.431 

21.221  
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ilr. RECTOR. Thank you. I will avoid repeating data given by Mr. 
Confer and Mr. Nagel. 

I would like to address just primarily three issues. One, and this I 
believe is the first congressional look which is certain to find a total 
absence of comprehensive criminal justice planning on the part of 
the Federal establishment. This is why I stated that this is a landmark 
hearing. It is rather significant that the Omnibus Crime bill, which 1 
feel will historically have introduced into American criminal justice 
the concept of comprehensive planning. The Omnibus Crime Act man- 
dates that every State and metropolitan area submitting a request for 
its share of LEAA funds must submit a comprehensive plan, and each 
fiovernor and mayor must appoint a comprehensive planning body. 
Tliat act, and no other act, has required a similar kind of comprehen- 
sive planning at the Federal level. 

I have tried as a representative of my organization to raise for pub- 
lic debate aroimd the Nation, as we approach crimiiial justice in the 
seventies, whether or not we should have a Federal Buieau of Prisons 
at all. I have tried to avoid that as an attack on the Federal Bureau 
of Prisons. 

Before we took the issue to committees of our board, and then our 
board of directors, I met with Mr. Carlson soon after, then Attorney 
General John Mitchell asked that he and the Bureau develop a model 
correctional plan which might be replicated by the States to ask how 
the Federal prison S3'stem could develop a correctional model. It is 
not tlie Federal correctional system. Probation and parole field serv- 
ices u!-e administered by the administrative office of the United States 
Courts under the presiding district judge of each district. The Fed- 
eral Parole Board with its releasing authority is a separate agency. 
T trness if there is any faulting that we would find with the current 
Director of the Federal Bureau of Prisons, it is his failure to give the 
same kind of outspoken leadership that used to be given by Mr. James 
Bennett. 

Mr. KASTEXMKIER. T regret to interrupt to say we have another vote. 
However, we will not recess until you have completed your statement. 

Mr. BECTOR. Thank you, sir. I will make it very brief. 
Mr. Bennett in his annual budget used to bndcet for what he 

thouglit the U.S. prosecutors and courts would send to him for caiv. 
That was his responsibility. But in tlie area of planning, he was on 
the Hill repeatedly in terms of tlie Federal criminal law, in terms of 
Federal sentencing, in terms of the need for traininsr judges in sen- 
tencing, recognizing that he was petting into the Federal pri.sons 
people wlio should not be there. Mr. Bennett came to our National 
Board of Directors and oppo.sed our position wliich we present to 
you tliat the Federal Bureau of Pri.sons should be phased out along 
the lines suggested by Mr. Nagel. He asked how are you goin<r to 
leave Federal prisoners in inhuman prisons such as in Cummings 
Prison in Arkansas and Raiford Prison in Florida. Our Board re- 
sponse was: What leadership role is it for the Federal Covernment 
to select a few people who happen to come into Federal courts and 
transport them tliousands of miles sometimes from their State and 
their family when its role should be a new role. iVnd we are not just 
against the Bureau of Prisons, but we are suggesting in our statement 
a new Federal leadership role in criminal justice, not just planning 
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for Federal law enforcement, court and correctional systems per se, 
but in the area of corrections to help the States develop models. 

The Federal system has, as has been pointed out, only about 25 
percent who would really probably come in the category of dangerous 
offenders. We have seen no research or classification work whicJi would 
show criteria as to who are and who are not the dangerous. This kinfl 
of work and leadership needs to be given to help tlie States phase out 
old, antiquated institutions by keeping tiiem for the dangerous few 
and getting others into more economical, local programs. Our argu- 
ment is based on the need for public schools, community crisis centers, 
community mental healtli centers and so on which are finding a great 
shod age of funds. We find that since the Omnibus Crime bill passed 
in 1968 and money for criminal justice has gone up sharply, that 
money for education, community mental health services, and so forth, 
has gone down equally as sharply. 

With the increase in funding for Federal criminal justice having 
gone from $4.5 billion in 1967 to almost $15 billion by the end of 1974, 
and still going up. we wonder if Congress would not want to look at 
not only a new role for corrections that would be standard setting, 
training, research, the kind of help that is in the Juvenile Justice Act 
to help the States and communities in the juvenile delinquency area 
also in the adult criminal area. We suggest that Congress also question 
whether in terms of reducing crime and reducing violence in America 
we are putting our money into the kinds of services; namely, law 
enforcement and criminal justice services, that are really going to 
reduce the crime problem. 

Mr. Chairman, I think it would be presumptiious in tenns of your 
pressure to take additional time. I think those are the main court 
arguments that T would present today. 

Mr. IvASTEXMEreR. Thank you. Mr. Rector. I know we cannot now 
commence with Dr. Menninger. I think wc will have to again recess. 
We have two votes so clo.se together, but I suspect following this vote 
we will have a period of uninterrupted time in whifh we can certainly 
conclude this panel if not our next panel. So we will recess again for 
15 minutes in order to go to the floor to vote on whether or not we 
shall aeroe to a Senate amendment on the Voting Rights Act exten- 
sion. Therefore, until 12:25 p.m. we stand in recess. 

\\ brief recess was taken.] 
Mr. KASTENMEfER. The committee will come to order. When the 

committee recessed we had just comj^leted hearing from Mr. Milton 
Rector, and we are ready to greet Dr. Walter Menninger for liis 
statement. 

TESTIMONY OF W. WALTER MENNINGEE. CLINICAL DIEECTOR, 
TOPEKA STATE HOSPITAL, TOPEKA, KANS. 

Dr. MENXINGIUI. Thank you, Mr. Chairman. I have prepared a 
7-page statement which you have, and I thouglit what I would do 
rather than read that directly, is roughly go over it with some 
references to some other points which have been brought up. 

[The prepared statement of W. Walter Menninger follows:] 

STATEMENT OF W. WALTER MENNINOEB, M.D., CI-INICAL DIRECTOR, TOPEKA 
(KANSAS) STATE HOSPITAL, SENIOR STAFF PBTCHIATRIST, MENNINGER FOUN- 
DATION, MEMBER, ADVISORY BOARD, NATIONAL INSTITUTE OF CORRECTIONS 
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INTRODUCTION 

It 18 an honor and a privilege to appear before you, in response to Chairman 
Kastenineler's request, to present my views on the effectiveness of the Federal 
Bureau of Prisons' use of incarceration and the wisdom of the plans to construct 
additional institutions. 

My views result not only from my psychiatric orientation, but also from 
profe.sslonal experience working in and closely with the Federal Prison System 
in several capacities. From 19«1 to 1963, I was a USPHS Commissioned Officer 
assigned to the Federal Prison lledical Service, serving as the Chief Medical 
Officer and Psychiatrist for the Federal Reformatory, El Reno, Oklahoma. 

Subsequently, in 196.5 and lf)66, at the request of Myrl Alexander, then Direc- 
tor of the Bureau of Prisons, I was a member of a Bureau of Prisons-Public 
Health Service Program Study Group to review the prison medical services. 
(Our report, "A Study of the Federal Prisons Health Ser\-ices," was published 
In December. 1966, by the Bureau.) 

In July, 1968, I was appointed by President Lyndon Johnson to the National 
Commission on the Causes and Prevention of Violence. That Commission was 
chaired by Dr. Milton Eisenhower, and was extended in 1060 by President 
Richard Nixon. The mandate of the Commission was broad in terms of the 
study of violence in our .society from many a.spects. and our final report, "To 
Establish Justice, To Insure Domestic TranqulUty," was issued in December 
1969. 

In 1970, I was asked by the present Director, Norman Carlson, to participate 
on an advisory panel for prison facilities planning. In the years Immediately 
following, I was an active member of that panel which regularly met with the 
Bureau planning staff and helped develop new concepts in prison planning and 
architecture. 

Finally, last fall it was my honor to be named by the Attorney General as one 
of five non-corrections members of the first Advisory Board of the newly estab- 
lished National Institute of Corrections, created by Public Law 93^15 (!13d 
Congress, S. 821, September 7,1974). 

QUESTION  OF EFFECTIVENESS 

When we speak of effectiveness of prisons. It Is necessary to ask effectiveness 
for what? The prison is but part of a complicated system which has the ultimate 
goal of social control of criminal offenders. As noted by the National Commission 
on the Causes and Prevention of Violence, the "system" of criminal justice is 
not really a sy.stem in the literal sense. There is little effective integration of the 
services of the various component agencies—law enforcement, courts, prisons, 
parole. All are challenged with part of the responsibility for the control of crimi- 
nal behavior In this country, and each has a different and limited handle. It is 
of note that the Federal Bureau of Prisons, in attempting to fulfill its part of the 
respon.sibility. has made consistent efforts to communicate and maintain effective 
•working relationships with the Federal Judiciary and the U.S. Board of Parole. 

Part of the difflculty. also, is that society has mixed expectations of the various 
criminal justice institutions; and there are conflicting ideas as to just how crime 
can be most effectively controlled. Traditionally the goals of prisons as set by 
society have been characterized as: (1) punishment of or retribution toward 
offenders; (2) control or custody of offenders; (3) rehabilitation and change of 
offenders; and (4) deterrence of additional criminal behavior. In the public sec- 
tor, there Is considerable difference of opinion about the primacy of the varlou.s 
objectives. Most people endorse the concept of rehabilitation in abstract and ideal 
terms; but when the chips are down, most concern is that offenders be put 
"away," and be made to "pay" for the hurt they have inflicted on others. 

Effectiveness' of the correctional process is generally measured by recidivism, 
or the degree to which offenders repeat their criminal behavior. Yet, If studies of 
recidivlsin are to be used as a measure of prison effectiveness, they must take 
Into account the nature of tlie prison population. That Is. in the criminal justice 
process, those offenders who are eventually remanded to prison are the minority 
of offenders, those with generally the least assets, those with little or nothing 
going for them, those with the worst prognosis. Offenders with good prognoses, 
i.e.. as reflected by less severe crime, good legal counsel, better judgment, re- 
.sources. etc., are likely to avoid prosecution or conviction or be placed on proba- 
tion. Only those who appear to be most hopeless, for w-hatever reason, are sent to 
prison. 
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r.sing a medical analogy, it is as if the cases remanded to prison are the 
equivalent of more severely incapacitated patients wltli severe or chronic diseases. 
Indeed, individuals who have had repetitive offenses and who have not responded 
to i)revious social controls are persons with a significant disorder of character 
or personality. Their character defects often preclude a good prognosis, similar 
to persons handicapped by a debilitating disease. 

Under these circumstances, expectations must be guarded for prison effec- 
tiveness as measured by post-prison adjustment. Bureau of Prisons' studies have 
found a 67 jier cent two-year success rate overall, 57 per cent after four years, 
i.e.. releases with no repeated offense sufficient to prompt parole revocation or a 
sentence of 60 days or more. Granted the many limitations and realities of tlie 
offender population, and given our present knowledge of what may be expected 
of these personalities, these results are not unreasonable. 

In this context, a word is in order regarding alternatives to prLson. Clearly, 
the ideal correctional program provides a full range of facilities from the secure 
facility for offenders who need the nltiraate in structure, to community facilities 
for lesser offenders and those ready to return to society. Until recent years, cor- 
rections generally had only the secure prisons to meet all correctional needs, and 
the development of community facilities has met a clear need. Some people have 
seen the community facility as a means to bypass and eliminate the need for 
the large prisons. Indeed, some early reports touted exceptional results of com- 
munity treatment programs. However, careful evaluation has shown these pro- 
grams have their limitations for certain offenders, and they are not always either 
better or cheaper than traditional prison facilities. 

One additional special problem with ropard to utilization of prisons as opposed 
to (onimnnlty facilitips is related to the heterogeneity of the offender ixipuliition 
in the United States. This heterogeneity parallels the heterogeneity of the overall 
population in this country, a mix of many contrasting, and at times conflicting 
cultural heritages. These characteristics of our population present a contrast to 
tlie small rather homogeneous populations of some European countries where 
there h.TS been some remarkable success in comuuinity base<l correctional 
program.?. 

In this country, most studies have repeatedly found that factors with the high- 
est correlation with suece.ssful offender outcome have nothing to do with the 
location or nature of their incarceration. Rather, they are the age of the offender 
(better outcome from older offenders), the support of relatives (better outcome 
when there is an involved and interested family), and work (better outcome 
when there is a steady job and work record). 

PRISON   CONSTBUCTION   PLANS 

Because of my participation on the advisory panel on federal prison fncilit.T 
planning in the early 70's, I am aware of the considerable and thoughful effort 
which has gone into this operation. In my judgment, tlie Bureau's program ha.s 
Ixen enlightened, flexible, realistic, and very much in the interests of the Ameri- 
can public. Efforts have been con.sistently made to involve a range of advisors in 
the planning, from law. .social .science, construction, corrections, as well as the 
Federal Judiciary and the U.S. Board of Parole. Indeed, while I have served as 
a consultant or panel member with several governmental deiMirtmentfs, in no 
inst.mce have I experienced more effective utilization of consultation than with 
the Bureau of Prison.s. 

The necessity for an effective plan for facilities utilization and planning by 
the Bureau of Prisons has been dictated by the reality of a continuing demand 
to house more than 23,(X)0 inmates in facilities not designed to hold that number. 
Further, as the Director has reported elsewhere, 22 per cent of the total popula- 
tion must still be housed in institutions at least 70 years old—penitentiaries at 
McNeil Island, Atlanta and Leavenworth. These are large, dehumanizing insti- 
tutions which have been overcrowded becau.se of the Increasing commitments of 
recent years, and they are not designed for modern correctional operations. 

At the same time the Bureau is concerned about these antiquated facilities, it 
is also challenged to develop modem facilities which are clo.ser to the metropoli- 
tan centers from which the highest proportion of federal offenders originate. Of 
special note are the metropolitan correctional centers newly opened in San Diego 
and soon to open in New "Pork City and Chicago. These institutions are designed 
for flexible and effective utilization and humanizing incarceration, like no prisons 
in recent history. 



Similarly, the Bureau has encouraged architects to open other new vistas in 
correctional institution planning, exemplified in the Pleasanton, California, fa- 
cility and the newly planned correctional treatment facility in Miami. I am 
proiid to have been a part of the development of these new directions—directions 
which would not have been possible without the support of CJongress for the 
Bureau's facility planning to date. It would be unfortunate to dampen the efforts 
of the Bureau of Prisons to move in these new directions by withdrawal of 
continuing Congressional support. 

We all wish that we did not need prisons, but there is no question that society 
will continue to need some secure facilities for the control and management of 
many convicted offenders. There is no correctional agency in the country with a 
greater capacity to forge the way wth new developments in correctional design 
than the Federal Bureau of Prisons. And I know of no more careful approach 
to that challenge than that prepared under the direction of Norman Carlson. 

It is easy for some people to stand on the sidelines, in the absence of direct. 
psi>erience with the correctional proces.s, and criticize the efforts of the Federal 
Bureau of Prisons. I cannot do that. I know too well what they are trying to do, 
and I heartily endorse their efforts. I sincerely hope you will do likewise, once 
yo'i are fully apprised of the program. 

Thank you. 
Dr. MF.NNIXGER. AS it indicates, my involvempnt in the area of cor- 

rections has ranged from serving as chief medical officer and psy- 
chiatrist in a Federal prison to a study group that has reviewed the 
medical program for the Bureau of Prisons, to a member of the Na- 
tional Commission on the Causes and Prevention of Violence, to being 
a participant and a member of the Advisory Panel for Prison Facili- 
ties Planning established by the present Director of the Federal 
Bureau of Prisons, Jlr. Carlson, in 1970. 

I am also now a member of the First Advisors* Board of the newly- 
establislied National Institute of Corrections which has hopefullv as 
one of its charges helping to develop a more appropriate national re- 
sponse to the area of corrections. I also have had some involvement at 
the State level as secretary of a Governor's Penal Planning Council 
in Kansas. 

When I received your inquiry asking about the views on effective- 
ness, I then struggled with the question of effectiveness for what, be- 
cause this is a problem in the whole area of corrections. It is a problem 
witli regard to the lack of integration of the various aspects of the 
criminal justice sy.stem. And I have been impressed in m}' own contact 
with the Federal Bureau of Prisons that at least it has attempted to 
try to go beyond the strict boundaries in developing a response to the 
challenge presented to it, namely, whether its involvement with tlie 
Federal judiciary or w-ith the U.S. Board of Parole, or the like in 
maintaining close relationships in orientation of Federal judges and 
the like. 

xVnother one of the problems in looking at the effectiveness is just 
what the public expects, because as I cite the traditional goals that have 
been identified over the years, ranging from punishment to custodv to 
rehabilitation to deterrence, that most everybody thinks that rehabili- 
tation is a good idea, but when it comes down to the nitty-gritty, the 
public says put those bad guys away and keep them there. They have 
to pay for wiiat they have done to me. 

If you try to measure effectiveness by the traditional measure of 
recidivism there is another special problem now. At least in loolring at 
the role that prisons play, and this has to do with the bias that is 
introduced in any studies of recidivism which result from the kinds 
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of individuals who get to prison. The prison is the end of sieve, of a 
scries of sieves for wliich there is a selection out of jjeople who have 
nothuig going for them, and that whether it is because of the nature 
of the offense or what other aspects, the people wlio finally get re- 
manded to prison arc the ones for whom there is no hope. They are the 
bottom of the barrel, so that to expect great results of cori-ections in 
dealing with a very biased population is a tall order, and I compjire it 
in my paper with the medical aspects of expecting great prognostic 
results when you are dealing with only chronic diseases. There are 
certain diseases. There are certain diseases that we cannot do a lot 
for. no matter how much modern medical knowledge and technology 
we apply. The same may be expected for many of the individuals who 
go into the prison system, and to damn the prisons because of their 
inability to resolve and correct the behavior of some of these individ- 
uals is,! think, looking at the wrong place for the problem solving. 

I have sometimes thought of trying to compare the 5-year sur\aval 
of cancer cases with some of the 5-year rates on recidivism, and I do 
not believe that the recidivism rates are than unreasonable. 

Now, the question of alternatives to prison is one of the major issues 
which certainly you are considering and which others have mentioned. 
I think one of the problems is to not get locked into the all or nothing 
phenomena, to assume that all the answers are in one place or the other. 
Tlu^ ideal program has the full range of facilities which are available 
and recognizes that there are going to be some people who need a lot of 
structure and maybe only can be handled in the tight structure of the 
secure, traditional type prison setting. And others will bo abe to func- 
tion reasonably well in the more loosely structured community 
programs. 

I think it is important to note that community programs have their 
limitations, and they are not always either better or cheaper than 
traditional facilities. They can be. but not necessarily so. So that you 
can find the figures to support whatever you want to. 

You are due to hear from a representative from Minnesota, and I 
assume that he will call to your attention a study by the Evaluation 
Unit of the Governor's Commission on Crime Prevention and Control 
in Minnesota dated April 1975, that concluded that they wanted a 
moratorium on any new funding of new residential community cor- 
rections programs because of concerns that they had about costs and 
about effectiveness. So there is no one panacea, and it does involve an 
effective mix. 

I tliink one of tlie other problems that needs to be remembered in 
our population in looking at community treatment facilities is both 
the ])roblems of heterogeneity of our culture and some of the resistance 
of our communities to the whole area of corrections, whether it is tidy- 
ing to put in a new halfway house facility and all of the neighbors 
in the block get upset and proceed to go to the zoning commission, or 
whether it is the rommuuity at large that expresses great distress that 
somehow this is a blight upon the community. I think that it must be 
recognized that some of the resistance to putting facilities closer to 
the population centers does not lie in the Federal Bureau of Prisons. 
It lies in the communities themselves. The limitations that most com- 
munities want to put on the location is part of what drives facilities 
out into the countrv. 



I think it is also important to note that most of the studies of 
recidivism have repeatedly found tliat the factors with the highest 
(Correlation with successful offender outcome have nothing to do with 
the location or the nature of their incarceration. It has to do with the 
age of the offender. The older they are, the better the outcome. The 
support of relatives, those who have an interested family or interested 
relatives are better at getting roots and getting established afterwards. 
If they can be established in a steady job and work i-ecord, then that 
is a valuable resource. 

Now again, one other comment on the community-based aspect. 
Those people who tliouglit community mental health centers were 
•roing to solve the problems of mental illness, and now more sober 
i-eflection shows they have not solved it, and they are not going to 
solve it alone, an ideal program in the area of mental liealth is going 
to involve a mix of the operation of community-based facilities and 
some hospital facilities to handle some of the more difficult problems 
that the community cannot manage. 

Now, I want to then comment in response to your question of the 
wisdom of the Bureau's planning pi-ogram, in part because of my role 
on the Advisory Panel in the early seventies. I was very much im- 
pressed with the invitation I got and the nature of the individuals 
asked to participate in that panel. I must confess I have been a little 
distressed in some of what I have lieard this morning with the appli- 
cation being that somehow there are a number of people closeted in 
some building whose main goal is an appetite for new facilities and 
who are developing some program without regard to either modern 
penological thought or the realities of politics or wliatever. 

In my judgment, the Buroau's program has been enlightened, flexi- 
ble, realistic, and very much in the interest of the American public. 
The advisors have included lawyers who are very much interested in 
corrections, social scientists, people from construction, people from 
corrections, representatives from the Federal judicial center, from the 
U.S. Board of Parole, in an effort to try to get the thinking of all 
on a realistic and a thoughtful and a modern approach. I have been 
impressed that when I participated with tliat. out of the various 
experiences I have had in Federal advisory panels, in HEW, OEO, 
Justice, and so forth, this panel, without parallel, was the one that 
was the most responsive to the input of the advisory board. Most of 
the. Federal panels I find, at least advisory panels, do not really want 
the advice of the citizens. They go through the motions, but they sort 
of have their minds made up as to what they want to do. There was 
not a single meeting in which the input we made was not reflected 
in some modification or approaches that they were making. 

It goes without saying that there needs to lie an effective plan for 
facilitv utilization bv the Bureau of Prisons. Tliey do have the re- 
sponsibility for looking after some 2.3,000 inmates, and the facilities 
nre nowhere designed to comfortably and reasonably handle that. And 
particularly I would again cite what has been cited before, the prob- 
leins at Tjcavenworth and Atlanta and McNeil Island. And one of the 
striking things about this panel and the efforts of the Bureau of Pris- 
ons' facilities planning is that they are not seeking to establish just 
more bastions. Eather. Congressman Drinan. some of the brightest, 
the newest ideas in terms of flexible, hiimanized prison facilities are 
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coming out of the plaiming efforts. And I know some of you, I believe, 
have been to Plcasanton and haA-e seen what a radical kind of de- 
parture that is, in the same M-ay as the new Metropolitan Correction 
Centers in San Diego, and soon to open in Chicago and New York are 
a new design in an effort to bring in flexibility and human character- 
istics in corrections in the centers where the offenders are located. 

One of my major commitments in the panel was to try and keep the 
architects thinking of flexibility and the fact that future needs are 
not likely to be the same as today, so that the facilities be designed 
with the potential for changing to meet new pictures. And I feel that 
was significantly done. I tliink tliat the Federal Bureau of Prisons 
has been particularly able to respond to the challenge of developing 
new and encouraging new designs. I am proud to have been a part 
of it. I know it would not have been possible without the congressional 
supi)oit to date, and I tliink it would be unfortunate to dampen the 
efforts of the Bureau of Prisons to continue to move in these new 
directions by the witiidruwal of continuing congressional support. 

We all wish we did not need prisons, but tliere is no question that 
society will continue to need some secure facilities for the control and 
the management of many convicted offenders. There is no correctional 
agency in tlie country with a greater capacity to foi'ge the way to new 
developments in correctional design than the Federal Bureau of 
Prisons, and I know of no more careful approach than that which has 
been made by the Bureau in response to this problem. 

It is easy to stand on the sidelines sometimes, with the absence of 
direct experience with the correctional process, and criticize the efforts 
that the Bureau is undei-taking. I cannot do tliat. T know too well what 
the}' are trying to do. I heartily endorse their efforts, and I sincerely 
hope you will do likewise once you are fully apprised of the program. 

Thank you. 
^Ir. KASTKNMEIER. Thank you, Dr. Menninger. I have several ques- 

tions. 
Dr. Menninger. you indicated that you participated in the advisory 

panel on the Federal prisons in the early 1970's. Did this advisory 
panel precede the present building program commenced in 1970, or 
did it come along thereafter ? 

Dr. MKXNINGER. It was brought in at the point, from my under- 
standing, at which the Bureau had moved a certain direction in devel- 
oping some plans, and it pulled together information in looking at 
where the Federal commitment had come from, where the population 
centei-s were, and how this would all fit together. And they had devel- 
oped a number of proposals, and some projects were already well 
underwa\'. Some were not so far underway, and we were called to- 
gether to help critique and advise in the further development of it. 

One of the projects that still is not complete, but which was subject 
to all kinds of conflict and controversy was the facility at Buckner. 
the proposed research and psychiatric facility there. We were involved 
in time to have substantial impact, I feel, on some of the design aspects 
there, meeting with architects and planners, visiting the site, and in 
the same way we were very much involved with the design of tlie 
meti'opolitan correctional centers. We were put in the position of tlie 
Bureau saying look, here is the way we see things are going, and we 
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are sort of ti^^ing to draw a long-range plan, and here are what we 
think are major areas of support, and we want feedback. 

Mr. KASTENMEIER. I think I understand. The long-range building 
program had started, and the advisory panel was brought in to advise 
them particularly on tlie design of the facilities. 

Mr. MENNINOEK. I would also like to say it was my impression that 
while they developed the original plan, it became a flexible operation 
in tlie sense that they, as they recognized certain facilities were not 
going to be needed, they could change the plan accordingly. The plan 
of 1970 is not the plan of 1975. 

Mr. KASTENMEIER. Were you consulted on whether certain old facili- 
ties, such as Leavenworth and Atlanta and McNeil Island, would be 
continued or would be terminated for further use? They did not con- 
sult you on that, did they ? 

Dr. MENNINOEH. It was not that we were not consult«d, but not in 
terms I think directlj* of those questions. The general idea was as 
certain existing institutions which might be better able to handle the 
penitentiary type of population could be freed of some youthful of- 
fenders, and a major area in terms of youthful offenders, if they could 
build some youthful offenders centers, then they could free up areas 
that would allow that to take place. So, for instance, a current desigii 
of a building, a youth facility in the San Diego area which would free 
up an institution in the Federal system, which would free an area to 
allow McNeil Island to be closed. 

Mr. KASTENMEIER. Whether you participated directly or indirectly in 
such considerations, have j'ou not observed during tlie last 4 or 5 years 
the number of changes in policies, such as what reliance, or what effect 
the Start program would be put to. and who. under what philosopliy, 
might licad the Butner. N.C.. facility, or whether or not the rehabilita- 
tion model of the past would be followed as assiduously by the director I 
In these respects you have seen, variations in policy develop ? 

Dr. MENNINGEK. Yes. 
Mr. KASTENMEIER. Has policy developed as you have advised ? 
Dr. MENNINOER. What I have experienced is a concerted attempt to 

try and find some answers to some very tough problems, whether it is 
the Start program or some of the thoughts, original thoughts, about 
Butner which are not the same thoughts today. But what do yon do 
alK>ut certain kinds of offenders who are very serious problems in be- 
havior, and what is the responsibility of the Bureau of Prisons to 
develop some program to prompt a change, or what is the right of 
society to force people to change ? This is what is underlying it. 

I have had occasion to testiify in at least two court trials on some of 
these issues, and it is a very tough nut. 

Mr. KASTENMEIER. I think there is general agreement that certain 
facilities, so far as we can see in the future, will l^e required, whatever 
we call them, for the se]>aration of certain individuals who are danger- 
ous to society. We may put tliem in what we call prisons or some other 
iitstitution which will have the same effect. 

I would like to ask ^fr. Rector; would not the phasing out the 
Federal Bureau of Prisons as a policy to be achieved, perhaps cause us 
to rely on an obsolete facility in Arkansas or elsewhere. Would not the 
problem be one of both physical facilities, and the difference in philos- 
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ophy of the State systems? For example, if you were to commit to in- 
carceration individuals in say State X, you might find that they had 
already decided in their State to get away from a prison system, ex- 
perimentally, and in another State you would find an entirely different 
philosophy operating. Therefore, the Federal authorities, in commit- 
ting individuals sentenced under Federal law, would find a variety of 
State systems to which they might assign these individuals, which 
might pose some problems, would it not ? 

Mr. RECTOR. I am sure it would, as it does now. Mr. Chairman. But I 
think that has been a unique thing about the United States. I think the 
differences between States is why some States and their correctional 
systems are far superior in terms of moving from and/or a reliance o;i 
an institutional service for corrections than is the Federal Government. 

Mr. ICASTENMEIER. We would need to become far more directing in 
our Federal program in terms of the guidelines to the States; saying 
that we want some uniformity or adherence to minimum standards to 
which we would be free to commit Federal prisoners. Now, I am mak- 
ing one assumption. I think part of your suggestion was that we should 
defederalize the cj-iminal justice system to some extent. Tlierefore, po- 
tential violators would be handled in State courts, presumably, rather 
than in Federal courts, and then the Federal Bureau of Prisons' sys- 
tem would not be needed in that connection. But to the extent that we 
have not defederalized all of our criminal laws, and there are areas 
which are really exclusively Federal in character, although perhaps 
not accoimting for many offenders, to that extent would you see us 
continuing the Federal Bureau of Prisons, or would you see us con- 
tracting with States and localities for the keeping of the prisoners 
sentenced under Federal law? 

Mr. KECTOR. The Federal Government in some parts of the country 
has a long experience with contracting at the present time, and more 
so in the past, for the care of Federal prisoners with the States and 
local communities. What we would suggest is a gradual phasing as 
the States came up to standards, phasing out of the Federal system 
toward the contract system. The people in cities and States who come 
into the Federal courte are still the same people who come into the city 
and State courts. And well, our own State, Mr. Chairman, which at 
any one time has about 90 percent of its felony offenders on the street, 
close to 85 percent of them on probation, and the remainder on parole 
and after-care, and your State came through with a Governor's com- 
mission report assessing the residual population of the institution sug- 
gesting that even a minority of them were really the dangerous of- 
fenders who should be incarcerated, and that it was irresponsible 
knowing what we do today about the research, much of which I have 
documented in my statement, about the disabling effects of cages and 
incarceration, that it was irresponsible not to try to find sanctions for 
the nondangerous. We were impressed earlier in the Federal plan with 
the leadership of the State of California under Gov. Ronald Reagan 
and the director of the California Youth Authority, Mr. Alvin Bree, 
whom your staff may want to contact, who made the suggestion that 
the Federal Bureau, before it built any youth institutions in Cali- 
fornia, which at that time had three standing empty becatise of what 
we are suggesting as a Federal model, a State phasing out State plans 
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bj' putting State money into local oomnmnitics, if these communities 
would develop the kind of senice which is known to work at the com- 
munity level, the youth authority director suggested trying 200 Fed- 
eral youth offenders, contracted to show that the. youth authority could 
handle any Federal youthful offender in the State system. And for 
some reason, after they got their first 20. the ])]an to go ahead with the 
youth institution as a part of tlie Federal system in California 
proceeded. 

Mr. KASTEXMEIER. TO the extent that this country, that the Federal 
Government ought to consider defederalizing criminal laws, this is an 
extraordinarily difficult road to undertake without considerable edu- 
cation and public debate. I say this because I do not think we are any- 
where near that. Another subcommittee of the Judiciary Committee 
is considering revision of tlie Federal Criminal Code, total Federal 
revision, including restructuring of sentencing, and I think you are 
quite familiar witli that. I think all of you are. None of this really pre- 
sumes any defednralization of the Fecleral criminal laws and. there- 
fore, it seems that at this point in history we may look forward to 
another generation before that is in the process of being achieved. At 
least I do not see it coming from the Congress or the Pi'esident at least 
in the present time. 

T also think it would be, excepting some small particulars, difficult 
to massively achieve tliis in a short period of years, but I would appre- 
ciate. Mr. Nagel or Mr. Eector, your comment on how this might be 
achieved expeditiously. 

Mr. RECTOR. Mr. Chairman, this administration appoint^-d its own 
advisory conmiission on tlie standards and goals of criminal justice. I 
fserved on that commission. Its findings and recommendations were no 
different from previous commissions, except that it set tliem in a sort 
of ordered priorities which we thought, had reason to think, would 
reduce violent crime iu'America by fiO percent within a decade. I think 
if the American public received from Congress a comparative analysis 
of the recommendations of this various commissions which have been 
iionpolitical. they have had both parties, they have had top expertise 
not necessarily on the commissions, but on the multihundred nieml^er 
advisory and task forces to the commission, if they could compare those 
recommendations with the recommendations of Senate bill 1. and I 
have not seen the House proposed revision of the Federal criminal 
law. T think the American people would be rather shocked. l)ecause 
Senate bill 1, the proposed recodification of the code, would increase 
tlie outreach of Federal law enforcement, of Federal court iurisdic- 
tion over crimes which are State ci-imes and city crimes. And I think 
wit]) the re\'elations coming out of the congressional hearings on Fed- 
eral law enforcement, the American people might at this Bicentennial 
time welcome recommendations from Congress which would becrin to 
re<lnce (he outreach of the. Federal criminal law to pj-ovide a different 
kind of leadership and enhancement of support of local law enforce- 
ment, find local criminal iustice systems versus a separate, parallel in 
tlK- Federal criminal justice system. 

"Ntr. KASTEX:\IEIER. Mr. Nagel ? 
Mr. XAGET,. I was just thinking relative to the gTOwth of the Federal 

outreach and suggested increase by Senate 1 that T hear about. a« ynn 
look at the history of the Federal Bureau of Prisons you cannot lielp 
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but be impressed by the parallel between its growth and the growth of 
the Federal Bureau of Investigation. In 1923,1 think it was, the Fed- 
eral Bureau was formed, the Federal Bureau of Investigation, and 7 
years later the Federal Bureau of Prisons was formed. There was a 
connection between the two it occurs to me, and the charisma of Mr. 
Hoover and the FBI convinced many Members of the Congress of the 
United States that crime was, indeed, no longer a local issue, but it was 
a ajational issue, and the best police enforcement in the country was 
done at the Federal level. So moi-e and more crimes were brought 
witiiin the Federal purview, and more and more the Federal courts 
besran to move from essentiallj' courts of civil jurisdiction to courts of 
criminal jurisdiction. 

I think that I hear all the time the words that crime is a local prol)- 
lem, and that it should be handled locally, and yet the rather signifi- 
cant success of the Federal Bureau of Investigation has followed in my 
mind with an increased overreach of the Federal Criminal Code, over- 
readi of the Federal judiciary, and now residual backup in the Federal 
BuT-eau of Prisons which we talk about. Those two things are very 
closely related. 

May I speak to a ratlier similar is^sue. but not quite thaf, for a 
moment? I could not help but hear the testimony of Dr. Menninger. 
and I felt some disa])pointment that we do not recognize here in this 
panel today, that a prison system is nothing more than puttin": buckets 
under dripping pipes. We are a veiy creative people, Amei'icans. We 
are problem-solving people, and yet we refuse to do anything more 
than put buckets under dripping pipes. That is what we are doing with 
our prison system. 

Dr. Menninger said we will always have a series of dangerous of- 
fenders that have to be confined. We have more dangerous offenders 
in our prisons in our country than any other western nation, and one 
reason we have them is because we do not deal with basic issue?. 

Just one thing. In 1970. and this is related to the need of the Federal 
Bui-eau of Prisons, and the needs of all of the prisons in this country, 
in 1970 there were in England, (rermany, and Japan together a com- 
bination of 214 million people, there were 242 gun murders, and we 
had 11,000 the same year. Xow, just project that by an overage 10-ycar 
sentence and figure out how many cells vou have to have for 11.000 
murderers for an average of something like 10 years, and how fewer 
cells you have to have for 242 gun murderers. And yet, we will not deal 
with that problem, and so the result is that we do have a superabun- 
dance of the so-called dangerous offenders, and anybody who so han- 
dles a gtm is a dangerous offender in our society, and rightly so. And 
we cannot deal with these issues, and there are manv. many issues. 

T "-as talkin"' just a few minutes ago to a gentleman from the Fed- 
eral Bureau of Pi'isons. and their great increase in the Federal Bureau 
of Prisons is in their black population, a %-ery great increase in the 
black po]nilation and a decrease in their white population in the Fed- 
eral Bureau of Prisons. And yet there are two major issues there that 
we just cannot deal with. It seems to me that manv of the vetoes that I 
have seen in the last fi months are directly related. I mean directlv 
interfere with some of the basic issues that we have to deal with, with 
our black population in this country, but we do not want to deal with 
them, and we are going to have to deal with crime if we do not deal 
with those issues. 
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The other thing that I want to talk aboxit in regard to the black 
population which has a groat effect on the Federal Bureau of Prisons 
population is that the black population in the Federal Bureau of 
Prisons is disproportionate because the sentences that black peo2)le 
get, in terms of crimes committed, in terms of whether they are first 
offenders, second offenders, third offenders, or fourth offenders, in terms 
of any criteria that you use in measiiring the length of sentencing that 
black people serve in Federal prisons, and you find that the black first 
offender serves longer, the black larcenist serves longer, the black 
selective service violator serves longer, and so forth. Now. these are 
things that have to be dealt with, and that issue alone, if it were dealt 
with equity, if equity was brought in the sentencing procedure 
relative to black and white offenders, if equity were brought to that 
alone, you would have 3,000 or 4,000 cells in the Federal Bureau of 
Prisons that are being occupied today. That is what I mean a little bit 
about we are dealing with putting buckets luider dripping pipes. Wo 
are 7iot dealing with the basic issues, and the prison is nothing more 
than a series of buckets put under dripping waters. And we have to be 
better than that in the United States. 

Mr. RKCTOR. Mr. Chairman, may I make one brief addendum? 
Mr. KASTENMET?:R. Yes, brief. 
Mr. RECTOR. What Mr. Nagel is talking about is the issiic of plan- 

ning. I wish Congress would have before it. let us say, a set of four 
options for it to consider, one in which that if the Federal courts used 
probation as much as Wisconsin, Rhode Island, the State of Wash; 
ington. what impact would that have u]ion the Federal institution pro^ 
gram. If the Federal correctional system used noninstitutional com- 
munity correctional programs as adjuncts to probation and pretrial 
intervention programs, M^hich many citie.s use currently, what impact 
would that have upon the present jail construction program of the 
Federal system? If the Federal system as a test decided to utilize a 
few States which might say we will work out a coordinated planning, 
utilization contract role both for detention and trial, pretrial interven- 
tion, supervision, and contract for commitment, then what. witJi those 
options in place, and costed out bv fiscal and manpower resources, what 
impact Mould that have? And then take all of the best models of the 
institutions, community residence, community nonresidence, pretrial 
intervention, diversion at the prosecutor's level, at the police level, at 
the court level, and so on. put those in the model, all these programs 
which have been foimd by LFAA to work, and they have assessed, and 
then the Federal svsteni could have developed a plaii utilizing those, 
aTid then what options would there be m terms of construction? We 
inst finished opi incr out a construction cost for the State of Delaware. 
The institution costs are $40,000. The Office of IManagement and Budget 
says the Federal is closer to $r)1.000 per cell. If Delaware paid off 
S40.000 per cell construction in a 20-vear bond issue, that adds up to 
«;i.",8.000 per cell at the eiv] of 20 years, plus to $15,000 per offender 
per vcar of care in those cells. 

Now, that must say to someone if there are other options for the 
rondnnarerous. the American public has to know it. and it has to know 
that it has options for putting the money elsewhere. 

Mr. IvASTF.XArr.TER. Of course. T appreciate that statement. A number 
of options or alternatives would, of course, affect the construction pro- 
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gram. I suppose if the Congress, fearful of increasing crime statistics, 
somehow mandated a sentencing system which would produce 50 per- 
cent more people sentenced in the Federal system, they would also 
have some alternative building problems to consider. And so it is im- 
portant to reach out to determine what philosophy or what the law 
requires of the Bureau of Prisons in terms of these construction plans. 

I yield to the gentleman from Illinois, Mr. Railsback. 
Mr. RATI^HAC'K. Well, I Avant to simply say that I could listen all 

dav, and I think we are very lucky to have the three of you. 
Let me just do something that Mr. Danielson, who is a member of 

our subcommittee, sometimes does, and I almost feel impelled to do 
this, because I feel so strongly about this subject. When I give a talk 
to a group about prisons, or prison reform, or juvenile delinquency, I 
find myself just getting extremely critical, critical alxmt where we are 
locating facilities, the fact that we do not separate juveniles from 
adults, and the fact that we are not paying prisoners any kind of a 
prison minimum wage. We are not giving, in some places, any educa- 
tion, we do not have a meaningful job placement program and, even 
if we train inmates, we have irrelevant prison industries. 

But having said that. Mr. Nacel. I think I am inclined to do exactly 
what I think you are doing, which is to blame everybody and every- 
thing. The truth of the matter is that most of the prison administrators 
are fairly compassionate, in my judgment. Most of them are well- 
motivated, and well-intentioned. I think that when I analyze it, the 
real blame for all of this comes back to the American public, the fact 
that we have not done a selling job. Right in the area of Illinois, there 
is jjrobably a 99 percent favorable furlough record. In other words, 
people have been furloughed and not committed a crime or crimes once 
fin-loughed or paroled. But when yon have one or two or three who go 
out and commit a heinous crime and that just throws us back another 
5 yeai's. 

Dr. Menninger, frankly, I was pleased with your realism, and your 
practicality. It is tough to sell these things. But how can we determine 
initially what kind of diagnostic facilities are needed to separate a 
nonviolent person, without dangerous propensities, so that we do not 
incai-cernte two-thirds of a prison population that do not need to be 
incarcerated? Now, I would just like to ask your estimate as to how 
many people are behind prison bars that really should be or could be 
kept elsewhere, and perhaps sent back to society? I know that is a 
big question. 

Dr. MEXNIXGER. Really it is hard to say, because what happens is 
that there are so many JFactors that go into the behavior of certain 
eenple as to get them into prison. We think in terms of violence. It has 

[•en demonstrated again and again that we are very inadequate at 
predicting dangerousness, at predicting violence. We try to set up 
certain enidelines, but it is a very difficult thing, and the problem is 
you make one error and you are stuck, as you know. 

I think others could give you a better estimate in tei-ms of the num- 
ber of people who are nondangerons, who arc really in institutions, 
and I am reluctant to hazard even a percentage. 

Could I just comment on one other thing. What I am aware of is 
many times individuals get themselves put into prison because for 
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one reason or another, psychologically they need that structure, and 
so that whether it is the attitude they present to the judge in sentenc- 
ing, or the way that they strike somebody along the way, even though 
they may not have a major, dangerous offense, sometimes they will get 
remanded to prison. And there are some who will then, having been 
in prison, have found an existence which is predictable as they have 
7iever experienced it before in their lives, with three square meals a 
day, with a structured existence, find a kind of security that when they 
go back out they are reluctant, and it is very hard for them to make 
it outside. 

Now, part of the issue, you know, prisons then get blamed as though 
they are at fault for institutionalizing people or allowing dependent 
sanctuaries, but there are some people who arc going to keep forcing 
society to do something. And if you say no, we are not going to send 
you to prison, you go out here, then they may behave in such a way 
that they will find where the limits are anct just transgress to the 
limits. 

Mr. RAILSBACK. Let me get even more specific. T remember visiting 
Solidad. and they had a prison psychiatrist, and that psychiatrist 
re.signed, firing oif a blast at the administrators. It seems to me that 
this is not really on point as far as budget for construction, except 
maybe diagnostic facilities. It would seem to me beneficial, even 
crucial, before w^e can sell a furlough program, or a pretrial diversion 
program, or an enlightened parole bill, that we at least make an effort 
to professionally determine if some man has dangerous propensities. 
And as I have traveled the prison circuit. I am convinced that many 
facilities do not have good psychiatrists and part of it is Iwcause they 
are out in the country. But how can we improve that? We will have 
to pay more money for better facilities. In other words, how do we get 
better qualified psychologists and psychiatrists? 

Dr. MKXNINGKR. First, I am not sure that you can count on the 
psychiatrists or the psychologists to give you the answers to the ques- 
tions that you are asking. You really have to go back and say are 
they really going to have the answer for you, because that has not 
been necessarily so. We can do our best to try and determine what 
propensities people have for disruption in their controls, but even so, 
people will then get outside, and there will be reality circumstances 
that will preclude, you know, and I cannot—somebody may have 
pneumonia once or twice and I cannot predict that they will not get 
it. pneun-onia. again under certain circumstances, or I cannot predict 
that some other event might happen. We have to constantly keep 
searching, but I cannot really give you the kind of answer that I wish 
I had. T wish I had that magical solution. 

Jlr. RAILSBACK. Well, I just happen to think that it is very, very 
important that we improve that initial diagnosis, whether or not it is 
done by better testing or what, I know we are never going to be able 
to be ibo percent accurate but, at the same time, we are going to have 
difficulty selling the American public on these enlightened programs 
until we can show that we have done everything to separate the vio- 
lent from the nonviolent. 

Mr. NAGEL. Could I speak to that just for a second ? 
Mr. RAILSBACK. NO. Let me just finish because I think I have used 

np my time. I happen to be very interested in your particular area. 
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I really believe that most of the State systems are, right now any- 
way, less enlightened than the Federal system. Maybe I am wrong. 
AVe could argue about that I suppose. But some of them I tliink, have 
been very, very bad. And before we do that I would certainly hope 
that we should make a commitment to help them improve, which we 
would have to do because the States do not have money either. They 
arc fighting for general revenue sharing funds, and I really question 
whether State legislators and administrators are willing to bite the 
bullet to invest in reforming prison sj'stems. That is just one prob- 
lem that I believe exists. 

I will now, after asking those questions, I will yield back. Thank 
you. 

Mr. KASTENMEIER. The gentleman from jSIassachusetts, Mr. Drinan. 
Mr. DRINAN. I want to thank all of you. I have some questions for 

Dr. Menninger first. 
Doctor, I would assume that you would not agree with the policy 

statement in 1973 of tho, Xational Council on Crime and De- 
linquency, which is cited here in the paper by Milton Rector. They 
said in a policy statement, to which everybody in corrections con- 
triljuted, that the nondangerous offender should not be im])risoned 
and that four purposes of the corrections process have failed in the 
prisons: That prisons are ineffectual, are probably incapable of I>eing 
operated constitutionally, are producei-s of crime, and are destructive 
of both the keepers and the kept. And I assume that you would have 
difficulty accepting that? 

Dr. MENNINGER. Totally, yes. 
Mr. DRTNAN. You are rejecting their policy statement ? 
Dr. MENNINGER. I have difficulty accepting it totally. But the prob- 

lem is tliat one gets in again a kind of an all or nothing position. 
Prisons do harm. 

^Ir. DiuNAN. You are in sympathy with the objectives that the 
nearly 200-year-old experiment in the industrialized world's attempts 
at maintaining control and safety deserves the closest scrutiny, and 
there is no clear evidence that incarceration has had positive or pro- 
ductive effects? 

Dr. ISIENNINGER. I would not buy that. I think that there are in- 
stances where incarceration has helped. 

ilr. DRINAN. There are people that were in NCCD on the policy 
advisory committee whei-e you served. 

Dr. ilENNiNGER. Well, the advisory committee no longer exists as 
such. 

Mr. DRIN-AN. "V^Hiat do you mean as sucli ? 
Dr. MENNINGER. '\Micn Congress passed the law changing the re- 

quirements for establishing advisory councils and the like, the advis- 
ory committee was disbanded. But I do not know that anybody held 
it as such. It included Mr. Bob Quetac who was a lawyer from 
Omaha who is now chairman of the National Institute of Corrections 
Advisory Board and Herbert Quay  

Mr. DRINAN. Doctor, if it is obsolete and you no longer serve there, 
T do not know why you made such a big point of it in your testimony. 
I had no knowledge that this thing was obsolete or gone. I was just 
going to ask about this advisory committee: How were its niembei-s 
chosen, docs Congress have any input, and so on. Yon turn up with the 
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were followed. 

Dr. MENNINGER. No. 
Mr. DRIXAN. It is a little startling to me, because going back to a 

point I made earlier, that at least 50 percent of all prisons that have 
been constructed over the last decade are out in, far and awaj', rural 
areas, contrary to everything I think that the corrections people 
would be saying. How long did you serve on that committee ? 

Dr. MENXIXGER. From about 1970 to 1973, roughly. 
Mr. DRIX'AX. HOW can you say that all of the recommendations 

were followed? 
Dr. MEXNIXGER. Let me clarify the role in which we served. The 

Bureau had developed a plan. They brought various proposals, some- 
times specific architectural designs, to have the advisory groups react 
and despond to it, to wliich they went back and changed or modified or 
wliatever their plans. It was never a kind of a formal recommendation, 
A, B. C, D, but rather it was a .sounding group which they used in the 
development of their planning. 

And let me say in terms of the efforts, too, one of the major commit- 
ments of that group, and continuing commitment of the Bureau of 
Prisons was to try and get facilities as close to academic centers and 
population centers as possible. But the incredible efforts to try to get 
communities to allow this was one of the things tliat we inevitably got 
involved with, so that the fact that an institution is ouside, 30 miles 
outside of Athens, Ga., I understand, is because the citizens of Athens 
would not allow it to be on land available within the city limits, and 
the location there in terms of trying to utilize the academic commu- 
nity, so tliis is one way to get professional people involved and upgrade 
the quality. 

Mr. DRIXAX. Doctor, perhaps something more fundamental in your 
paper that I just do not understand is what you are trying to tell us 
on page 4. You skipped over the rate of recidi\isin. You said that 
the Bureau of Prisons studies found that thei-e was a 67-percent, 2-year 
success rate overall, and 57 percent after 1 years. You apparently 
say that these results are not unreasonable. I just coidd not understand 
what you are trying to tell us tliere, and that follows from your major 
premise that the losers get to Federal prison, and the most hopeless 
people and that apparently they have such oliaracter defects and per- 
sonalities that they caimot be altered very mucli. I have great diffi- 
cult}^ in accepting your conclusion that these results are not unreason- 
able, because I question your premises, and I question what you mean 
by these statistics. 

* Now, I have only 5 minutes here, and I would like to know, and if 
you want to supplement, I want to know what you are talking about 
on page 4, and w-liat you are seeking to prove. And I try to be sympa- 
thetic to your view. But this excellent panel has presented tlus par- 
ticular subcommittee with a choice. We have to clioose either the NC( 'D 
philosophy or something of your philosopliy. whatever that miglit be. 
And I frankly feel guilty that I have been on the subcommittee for 4 
years and I never recall a time when we were confronted with it more 
sharply, in more contrast, and all I can say is that we have a lot of 
studying to do. But, I do not know how it is leally going to come out. 

Now, I would like to ask questions of other people, because I have 
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problems with Dr. Menninger. Do you want to say anything to con- 
clude this colloquy ? 

ilr. MENXINGER. Well, only in terms of the figures. These figures 
were figures which I got from the Bureau of Prisons, the point being 
that in the same way a certain cancer, if we have a 50-percent survival 
rate, we think we are doing well. 

Mr. DRINAN. That is your field. But, I do not feel that people who 
get to prison have some incurable disease. I think they have had some 
unfortunate things in their life. But, I do not think that character 
disorder is something like a mastitis or a cancer, and I reject the 
analogy. I think everybodj' there can be brought along to be a better 
human being. 

Xow, that is not superidealistic, that is just a fact. And if they have 
such poor intelligence or background, at least they can be brought to 
have some decency. 

Dr. MEXXINGER. I think this would just have to be a point of dis- 
agi-eement. My view is some of these people aie so scarred in terms of 
their personality development that the expectation of what might be 
expected of them later on may not, should not necessarily be as great 
as some people might like. 

Mr. DRIXAN. Well, tied in with that, I saj- that the older institu- 
tions are dehumanizing, and the three institutions that are over 70 
years old have 22 percent of the total population. And why are 
not the other institutions dehumanizing, because they have better archi- 
tecture or what ? 

Dr. MEXXIXGER. Well, there are a lot of factors that go into it. But, 
I think the most dramatic way is for you to have an opportunity to go 
through one of those new institutions. 

^Ir. DRIXAX. We have been through them all over the coimtry, and 
I have been in penology for 15 yeai-s. 

Dr. MEXXIXGER. Have you seen the new metropolitan correctional 
facilities in the cities. 

Mr. DRIXAX. Yes, in New York City, You should not say that in the 
absence of dii'ect experience in the correctional process, because this 
committee and everybody who serves on it, present and past, have been 
to every type of correctional institution. We wei'e out to see Operation 
Start out'in Kansas, and I recall that you testified on behalf of Start. 

Dr. MEXXIXGER. I testified on behalf of the principle that the Fed- 
eral Bureau of Prisons has a responsibility to try to develop programs 
that will bring about some cliange in offenders who are a serious risk 
and danger to society. 

Mr. DRIXAX. DO 3'OU disagree with the Federal court that nullified 
the program as unconstitutional? 

Dr. MEXXIXGER. I have not seen the final Federal court decision. 
I might. I do not kiipw. 

Mr. DRIXAX. All right. Thank you very much. 
Mr. KASTEXMEIER. The gentleman from New York, Mr. Pattison. 
Mr. PATTISOX. It seems to me that the one thing that we all agree 

on is that there are a whole range of diiferent kinds of answers, and 
no one has any real confidence that there are any particular an.swcrs 
that would be good all the way across the spectrum. Would that not 
indicate that before we commit ourselves to some kind of a major con- 
struction program which would determine, to a great extent, the pro- 
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gram, that we do some pretty extensive experimentation over a period 
of 10 or 15 years before Me build things that later on we find out are 
simply not going to worli, or are counterproductive ? ^ 

Dr. JIENNIXGER. Are you asking me ? ''^ 
Mr. PATTISOX. Anybody. 
Jlr. RECTOR. Yes. I very much agree with your approach. I think 

these kinds of approaches "could be in a plan witli feasible options. Tlie 
thing that worries me about going for community correctional centeifi 
the way the Federal Bureau of Prisons is, that by suggesting to judges 
that the community correctional center is there for additional sup- 
port, for probationers, which is being done, I think it will reduce the 
already too little use of probation. A facility has a gi'eat attraction 
when the official placing people there has to run for election and wants 
it to be represented that he has done something about crime. 

In the State of Washington, thev never hacl more than 50 women 
in prison at one time. Then they huilt the most beautiful M'omens 
prison in the world outside of Takoma, but unfortunately, for over 
1.'50 women, and it has been overcrowded ever since. These kinds of 
facilities, if they come first, and Congressman Drinan, this is the core 
of our board of directors' position, that if we do not do the other 
experimentations first, and we build the facilities fir.st, then we are 
going to fill the facilities with people who could go into other 
alternatives. 

Mr. XAGEL. Jlay T speak just to that? 
Mr. PATTISOX. Yes. 
Mr. NAGEL. We were speaking of, talking about the dangerousness 

of offenders and how many are in institutions. It just occurred to me, 
I went over to get some papers, but I could not find them quickly, so 
I will ignore them, but for the last year, 1,700 of the commitments to 
the Federal Bureau were for larceny of a motor vehicle, and I would 
rather guess after having worked in a prison for many years, and 
since hundreds and hundreds of motor vehicles larcenists come in. that 
not many of tliem are dangerous. Yet, it is a very interesting point 
that a Federal court sentenced 71 percent of alllarceny for motor 
vehicle people convicted la.«t year to prison, 71 percent. 

Now, as Mr. Rector has pointed out, if you want to. because these 
people arc dangerous offenders, all right," call tliem. l)ut 71 percent 
were sentenced to prison rather than to other tliincs. And when von 
consider Wisconsin, your State, or Washington, Rhode Island, tliey 
all handle 80 percent of their people on probation, and you consider 
that only 29 percent of the larceny of motor vehicles, nondan^erous 
types of offenders in the Federal system, were handled on proiiation, 
yon have to have some question. 

I think I wanted to talk about the flexibility that you mentioned, 
you know, we should wait. The whole Federal system, tlie institution 
is designed for one thing, 1 year, and the fad has gone by 4 years 
later, and it is used for another purpose. 

Mr. PATTISOX. To what extent has any research been conducted 
using control groups, and comparing prisons, and perhaps the stand- 
ards, standard approach, and new approach, in some way, so that 
we can in any way measure results and determine what tecliniques 
Avork for different people? To what extent has that gone on in the 
Bureau of Prisons? Does anybody know? 
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Sir. RECTOR. Congressman, with the foundation of the Michigan 
correctional system, throughout center, we developed a project over 
4 years ago where the criminal court in Oakland County, Mich., serv- 
ing a laige black population, high crime area, about IV2 million popu- 
lation, for screening out the dangerous, looking at criteria, and I will 
.send some of our research data on this critical issue of dangerousness. 
It amounted to about screening out about I14 percent of violence 
related to drug addiction and alcoholisin, and all second felons and 
r.iore .sentenced to prison. The criminal court agreed tiiat all persons 
with two felonies or more, dangerous, would be screened out and 
would go to a pool from which our research center would take three 
random groups and one-third went to prison, one-third into the 
Pontiac Probation Department on regular probation with no ideiitifi- 
cation. and the other third into a special program. The interesting 
thing is it had full media visibility. Sunday supplement coverage in 
the paper, talk shows on television and rauio, multiple felons, some 
with seven and eight felonies, who were community losers who were 
placed in boarding lionies, in rented rooms, always with the volunteer 
at the neighborhood attached. The research has been separate, it is 
about in its 4th year, and the loss is not yet 15 percent of some 
185 losers placed in this program, and the expected loss of those wlio 
are now beginning to come out of prison is about 45 percent. 

Now, there are other such projects, and we can make the data, pins 
the LEAA Information Center, to make some of their projects avail- 
able, too. But it does prove that sometimes we are wrong in trying 
to foster upon a community a residence to whicli to sentence people 
in lieu of prison. 

T was in Salt Lake City, and the director of Corrections, having 
read about the findings oiF our Oakland County. Mich., project, said 
thev had three neighborhoods in which they had money to lease 
residences for people sentenced to a residence in that neighVwrhood 
in lieu of going to prison, carefully screened, low-risk cases. Tl>>cy 
had three committees with petitions saying we think it is a good idea, 
but do not do it hero. I said, why do you not try one of those com- 
mittees as a home finder, that you will not lease or build a residential 
center if you can place them one by one. In mv last contact, several 
months ago, with the director of Corrections of Utah, they had placed 
every offender sentenced to community in lien of prison, but placed 
them one by one in jjrivate homes and boardinghouses, rather than 
in a residential center. 

Mr. PATTISOX. That research really is not concluded j'et, that pro- 
gram yon were talking about, the 4-year one? 

Mr. RECTOU. We have some reports on the Oakland County, Mich.. 
as of 4 years. We have to wait until ultimately all of the other thiixl 
sample come out of prison to be complete. But, it is very complete 
in terms of the first 4 years of those Avho went right back into the 
community under special programing. 

Mr. PATTISOX. I have no further questions. 
Mr. ILvsTEXMEiER. On behalf of the committee, T would like to 

thank all three of the panelists. Mr. Menninger, Mr. Rector, and Mr. 
Nagel, for your contributions to the committee on this very perplexing 
subject here this morning. 

Mr. RECTOR. Thanlc you, sir. 
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Mr. KASTENMEIER. And now I understand the liour is late, and I 
think we can conclude before long, and, therefore, I will ask to come 
forward Mr. David Fogel, director of the Illinois Law Enforcement 
Commission, Mr. Pat McIVIanus, Minnesota Department of Correc- 
tions, and Mr. John Conrad, Academy for Contemporary Problems, 
Columbus, Ohio. 

Mr. Fogel, would you like to begin? 

TESTIMONY OF DAVID FOGEI, EXECUTIVE DIEECTOS, ILLINOIS 
LAW ENFORCEMENT COMMISSION 

Mr. FoGEL. Thank you, Mr. Chairman. I want to express my sense 
of pleasure for your invitation for me to comment on the future devel- 
opment of the Federal Bureau of Prisons. 

I had asked the staff before putting this testimony together whether 
my perspective on the Federal Bureau might not be a waste of your 
time, because frankly, I had long ago despaired at Congress being 
interested in my perspective in linking the Federal Bureau of Prisons 
with the criminal justice system. But, the staff was kind enough to 
encourage me to make this statement, and I hope they were right. 

My perspective in a nutshell is that the FBP in its present form and 
mission should be phased out in an orderly but decisive manner. Let 
me hasten to add that I believe the FBP to be among the best two or 
three systems in the Nation. I don't mean this testimony to denigrate 
the FBP, its progressive Director, or its dedicated staff. I do mean to 
simply question its existence and perhaps more significantly its in- 
tended rapid proliferation. 

Historically, the FBP is simply a rather aimless response to the 
uncodified growth of the Federal criminal law from roughly the be- 
ginning of this century until the late 1960's. There were Fedci-al laws 
and violations of them before there was an FBP. Prisoners were sent 
to State prisons on a boarding basis until about 1895. At the beginning 
of this centurj', a series of Federal criminal law enactments produced 
a flood of new Federal prisoners. We have now experienced a ten-fold 
increa.se of Federal prisoners from 1895 to 1975—roughly from 2,500 
to about 25,000—while tlie State's prison population went up four- 
fold—roughly from 50.000 to roughly 200,000. "While the States' sys- 
tems experienced an actual droj) of some 12 percent between 1961 and 
1972, the Federal sy.stem showed a net stable population at the end of 
that same decade. Further, the FBP estimates a 20-perccnt increase in 
their population in tlie decade from 1972 to 1982. This means the pop- 
ulation moved from 2,500 in 1895 to about 3,000 in 1920 and thereafter, 
in response to new Federal legislation, picked up an additional 5,000 
inmates every decade including the projected 1982 count in their own 
master plan. If one continues this projection until the end of the cen- 
tury, the FPB will have a population approaching 40.000 or 20 times 
the 1895 figure and 20 percent of the current total U.S. State pi-ison 
population. That estimate is taken in a stable legislative environment. 
In other words, the estimate anticipates no new congressional enact- 
ments further criminalizing larger segments of the U.S. population 
beyond 1975. Not a plausible prediction, I would suggest. Where will 
it end ? 

69-154—73- 
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Between 1913 and 1969 the following Federal laws, and I list them 
in the prepared testimony, some 19 Federal acts that have caused an 
explosion in the prisoner population to the point where, in 19150, a 
Federal Bureau of Prisons was organized, beginning with the A^^^ite 
Slave Act and ending with the Omnibus Crime Control Act. 

Mandalor}' sentencing is now under serious consideration and the 
President has talked about it. If passed, it may have a more serious 
prisoner population consequence than all the previously cited acts. 
This thought leads me to my major criticism of the FBP's long range 
master plan and to my major suggestion to this committee which is 
justifiably interested in the future of the FBP. I will suggest a per- 
specti\e which the committee maj^ want to consider when it reviews 
FBP plans. 

The Federal Government is creating a revolution in criminal justice 
in America which is having international spinoffs. Since the discovery 
of a criminal justice system by President Lyndon Johnson's Commis- 
sion in 1967 and the inception of the LEAA a few years later, com- 
ponents of the so-called system have, on the State level, been enticed 
into talking to eacli other as if they were really a part of an identifiable 
operational system. Without speaking to the effect of the billions of 
dollars poured into the so-called war on crime, I do strongly believe 
that the greater legacy of LEAA will be recorded in the impetus it 
gave UK. in the criminal justice establishment, to understand our inter- 
dependence upon each other. Remember that it has only been 5 or 6 
years since LEAA gave birth to a new profession—called criminal jus- 
tice planning. The development of such a new breed of professionals 
is the first since the birth of the Republic. In the various States we are 
learning more about this area every day. At the meeting of the State 
Planning Agency Dircctons—they are part of the Federal Safe Streets 
Act—in Idaho 2 weeks ago, it was reported that the SPA Directors are 
beginning to assume a new more forceful role within their States to 
coordinate criminal justice State agencies. 

In a soon-to-be published study I did under an LEAA grant last 
summer at the Harvard Law School. I concluded that the two key 
problems which lead to prison unrest are how 3'ou get in and how you 
get out—sentencing and parole. Sometimes the least fruitful way to 
deal with a problem is to meet it head on. It may be more fruitful to 
understand the onAironment in which your problem lives. It's like 
stepping on a balloon—you force the air out of the part that's directlv 
under your foot but you blow up the other part of the balloon. It's with 
this sort of perspective I would like to raise some questions about the 
future proliferation of the FBP. 

How can the FBP make a long-range plan about prison population 
without reference to the impact of new legislation ? 

How can the FBP project its population without reference to sen- 
tencing laws which are now in the hopper? 

How can additional prison building space be projected without ref- 
erence to Advisors' Commission on Criminal Justice Standards and 
Goals n973) call for a moratorium on construction? Also the Na- 
tional Council on Crime and Delinquency and other groups? I see no 
ropponsetothat. 

Has the FBP consulted with the judiciary, probation. Attorney 
General and/or tlie XationV leading academic and 'or practitioners be- 
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fore projecting a 27,000 to 28,000 prisoner population when the actual 
population seems to have stablized at considerably below that figure ? 

How can one arm of the Department of Justice—the LEAA—have 
so much of an impact on the States in curtailing their new prison build- 
ing programs while tlie same policy is disregarded by another branch 
of the same Department of Justice—the FBP ? 

"\^^lat mitigating circumstances were projected by the FBP which 
might have altered their projected population downward, such as the 
expanded use of tlie following initiatives which LEAA has success- 
fully gotten the States to implement: 

(i) Diversion programs; (2) restitution programs: (3) decriminal- 
ization legislation; (4) expansion of probation; (5) shorter sen- 
tences; (6) work release; (7) deinstitutionalization initiatives. 

Why is the FBP long-range plan silent on all of the above 
initiatives? 

AMiy were no alternatives to incarceration projected ? Where is there 
a statement of integrated planning with the other elements of the 
Federal criminal justice system, which incidentally, are made justifi- 
ably incumbent upon the States before LEAA will approve their block 
grants ? Maybe there should be a State planning agency type of organi- 
zation for the Federal system itself. 

^Yhy did the FBP plan to relieve itself of juvenile prisoners, but 
not adult prisoners, in the future? 

Finally, whj didn't the FBP project any other role for itself but 
linear expansion? 

These are a few of the questions I suggest the Congress raise in 
relation to the FBP long-range plan. I work for a planning agencj-, 
"We do have a capacity now in the States for integrated planning. 
And frankly, if a .student of mine handed me the Federal Bureau of 
Prisons long rnnge planning for a paper in a planning seminar. I 
•would give him a C-minus or a D, and if a member of my staff handed 
me the same thing as a comprehensive plan in Illinois, I would fire 
him. One could conceive of several different, diminished, or even 
totally different roles for the FBP. 

One. ^i^^lat would the future Federal prisoner population look like 
immediately if car thieves were deinstitutionalized or kept in their 
home .State prison on a contract ? 

Two. "VYliat would happen to the FBP prison population if the 
pondangcrous property criminal, probnbly 75 percent of the popula- 
tion, was deinstitutionalized through offender restitution programs 
nr kept in prisons in their home State ? 

Three. Wliat effect would equal treatment have on vacant cells? 
Blacks, for example, get sentenced longer and actually do more time 
in the FBP than whites. The argument they need more treatment is 
ludicrous, because any black cons I know have already removed any 
credibility from the treatment model. That has been rampant over 
the years, and as a matter of fact, Xorman Carlson already stated a 
few years ago that Ave are giving up the notion of reliabilitation and 
treatment, and we are getting back to the punishment, and it is 
simply the cost of being a criminal. 

Four. Wliat if all i^risoners. save the few high-level politicians, 
racketeers and. white-collar types, were kent out of tlie FBP entirely— 
tiiat is. contracted to tlie States wliere thev and their families come 
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from. It was astounding to mo to hear that WP have to help people, to 
hear a psychiatrist say we have to help people by taking them thou- 
sands oi miles from their family, and then bringing them back at some 
later date and get them into a good job. 

Quite apart from these diminished roles, I would like to suggest a 
wholly different perspective. There is no identifiable level of Ameri- 
can corrections. That is true. The States are very imevenly divided 
into very uneven levels of development and practice. Some States 
have tried, and are now abandoning, the medical model of rehabilita- 
tion, others are just beginning to build central diagnostic centers to 
undeitake what has already been discarded, while others are just 
getting a glimmer in their ej'es for employing social workers. At this 
point in history with the great amount of public information and 
concei'n the citizenry has about corrections, the Federal Government 
could play a significant new role in moving the entire field broadly 
ahead. 

I am talking about using the FBP as a standard-setting agency, 
with teeth, to minimally standardize correctional practice in the 
I'nited States rather than continuing to use it simply to house Federal 
prisoners and make incremental cellhou-so additions every time Con- 
gress criminalizes a new segment of tlie public. I do not think we have 
to de-Federalize the criminal laws. I am just talking about the Federal 
Bureau of Pri.sons, a Federal judge seiitencing .somebody, that sen- 
tencing can be executed in a State system just as well. 

If Federal prisoners were housed by the State's prison systems then 
a Federal bureau could have a .stake in food, medical, space, recreation, 
visiting, housing, training, public health, et cetera, all soi'ts of matters. 
American hosi)itals experienced a quiet revolution througii tlie Hill- 
Burtou Act. This should be used here. too. perhaps. This could be 
accomplished through a similar law for the prisons and perhaps even 
more impoi-tantl)' for the jails which are the woist blight on American 
cori-ections. The Federal Government does not liave to be directlv 
involved in delivering prison services anymore than it is iu medical, 
mental health, retardation, education, or many other services. 

In prison service, the Government, I think, has a special responsi- 
bility. When under the color of law a [)ei'son is deprived of his liberty, 
there should be a Federal interest to assure a lawful and minimally 
standardized period of incarceration. The FBP does pretty well with 
its own prison operations. I'm suggestinn; that its know-how would be 
hetter used if it was authorized to do so for all of the Xation's prison- 
ers. I want to commend you. I did not know tliat Mr. Nagel was going 
to be here today, but I want to commend to you the D-page booklet 
entitled "An American Archipelago" published by the XCCD, which 
is tlie be=t stati-ment about the aimless development of the Federal 
]'»ureau and a call for a difl'crent direction, said much more eloquently 
than my testimony says it. 

Thank you very much for this invitation. 
Mr. K.\STKNMi:iER. Thank you. Mr. Fogel. Again, it is with regret 

that I must announce that there is a vote on the House floor, and 
accordingly, the subconnnittee will recess, hopefully for 10 minutes, 
and then i-esumo. Until 2 p.m. the committee will stand in recess. 

[Short recess.] 
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Mr. KASTEXMEIER. The committee will come to order. When the 
committee recessed, we had just concluded hearing from Mr. David 
Fogel. We would now like to call on Mr. Pat McManus of the Min- 
nesota Department of Corrections. 

TESTIMONY OF PATRICK D. McMANUS, DEPUTY COMMISSIONER, 
MINNESOTA DEPARTMENT OF CORRECTIONS 

ilr. Mc^L\xrs. Thank you. Mr. Chairman. ]\Iight I add that I am 
very honored to be here before this group, and particularly in the 
company of my distinguished colleagues. I would like to compliment 
the connnittee on selecting probably the best minds in corrections in 
this country today, myself excepted in this blanket endorsement. 

While I am hei-e today I would like to make one point at the sug- 
gestion of the National Moratorivua on Prison Construction. I want 
to emphasize that my remarks ave not directed against the Federal 
Bureau of Prisons. I have great respect for the Bureau and the fuie 
leader.ship it has shown through the yeais in the field of corrections. 
Rather. I would hope I might Ix* able to share with this subcommittee 
some of the experiences we have had in Minnesota as they relate to the 
ia^ues now facing this subcommittee. 

I currently serve as the Deputy Commission for Planning in the 
^linnesota Department of Corrections. In that capacity, one of my 
major responsibilities is to oversee the implementation of the Minne- 
.sota Community Corrections Act. Since this piece of State legislation 
has sticli a high degree of relevance to the issues at question here, I 
should like to take a few minutes to describe how the act woiks and 
the asstmiptions undei-lying it. The 1973 Session of the Minnesota 
State Legislature enacted the Community Corrections Act in an at- 
tempt to provide incentives for retaining offenders at the local, com- 
munity level. The Minnesota Act is a subsidy program designed to 
encourage local counties to divert offendeis from State correctional 
in.stituti«ns by otfering rather substantial linancial incentives. Subsidy 
grants are made to a coimty or a group of counties who elect to provide 
a full range of correctional services at the local level. These include 
jii-obation, parole, pretrial progi'ams, residential facilities, detention 
programs, and so on. In passing this legislation, the legislators have 
the explicit intention of mo\ang the responsibility for the delivery of 
cori-ectional services to the local, county level. The intent is clcaily 
one of decentralization of service delivery and the development of a 
wide range of correctional options at the local level. 

In addition, the act calls for the development at the county level of 
a criminal justice advisory board composed of local law enforcement 
officials, judges, public defenders and county attorneys, parole or pro- 
bation officers, corrections administrators, ex-oil'enders and lay citi- 
zens. This board is responsible for the de\elopment of a comprehensive 
corrections strategy for the particular county or region and becomes 
the vehicle whereby ownership of the programs developed is spread 
among the various components of the criminal justice system as well 
as the community at large. 

I might digress fiom the written statement just to indicate our 
experience has been that this kind of board involvement, citizen in- 
volvement at the connniuiity level, has been absolutely critical to the 
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success of the pro-ams. Many of tlie issues that have been raised in 
testimony here this niornin<r aiid this afternoon relate to the difficulty 
of educating people and selling them on the idea of local delivery of 
correctional services. This board concept really directs itself to that 
issue and its resolution. 

Besides the positive, financial incentive for counties to come under 
the Community Corrections Act, there are provisions in the act which 
.serve to deter counties from unnecessary use of incarceration in State 
institution.s. Once under the act, counties are required to pay actual 
per diem costs for use of State facilities for all juveniles committed 
to the State and for those adult offendei-s who are committed with 
statntoi-y sentences of 5 years or less. No charge back is made to the 
coimty for the more serious offender who can probably not be dealt 
with appropriately at the local level. 

Thus the effect of the act is twofold: Moneys are made available for 
developing alternatives to incarceration at the local level and, second, 
the State jjrison system becomes one of many options available to 
sentencing judges who can make a selection with both program and 
economic considerations in mind. 

Under the provisions of this act the State's role in the delivery of 
correctional services is increasingly altered. As local units of govern- 
ment increase their capacity to deliver a range of correctional services 
at the comminiity level the role of the State Department of Correc- 
tions becomes one of providing subsidy grants, setting and enforcing 
of standards, developing model programs, and providing research, 
evaluation, training, and technical assistance to the counties. 

jNIr. Chairman, membeis of the subcommittee, I am not here to sug- 
gest that the Minnesota Community Corrections Act is a panacea or 
any kind of ultimate solution to the increasingly alarming pi-oblem of 
crime and delinqiiency in our country. Keform of the correctional 
apparatus is an elusive thing. What appears to be progress and be—and 
often has lieen—simply business as usual in disguise or woree, re- 
gressive. If there is anything particularly significant about the Min- 
nesota experience it is this: We are attempting a systemic change. We 
are looking at the basic concept of corrections, its mechanisms, and 
its limitations. The Contmunity Corrections Act attempts to provide a 
framework in law whereby we can get inore effectively at those issues, 
institutions, and dynamics which seem to correlate highly with crime 
a!id delinquency. AVe are, in short, attempting to get more of the cor- 
rectional apparatus in place where the problems are generated, namely 
at the community level. 

Crime and delinquency can be viewed as symptoms of failure and 
disorganization at the community level as well as at the level of the 
individual offender. From this perspective, the task of community cor- 
rections becomes one of defining needs at the local level and develop- 
ment of solid ties between the offender and the community. The Minne- 
sota Community Corrections Act assumes that local commimities are 
in the best positions to define needs and, in partnership with the State, 
develop solutions. Handling offenders closer to home provides more 
opportunity for maintaining family and community ties and facili- 
tates reintegration into community life. 

I should like to emphasize this point, Mr. Chairman, that the Min- 
nesota Community Corrections Act is not an antiprison piece of legis- 
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lation per se. We, in Minnesota, do not hold any Pollyanna notions 
that prisons and incarcerations will in any way become obsolete during 
f)ur lifetimes at least. The incarceration (i.e., incapacitation) of some 
people will remain necessary if we are to protect the public safety of 
our citizens. This is quite cfearly the primary and overriding task of 
corrections. Tlie dangerous offender, the serious and incorrigible of- 
fender, and the "professional" offender who simply chooses a life out- 
side the law must be restrained from pursuing their predatory 
behavior at tlie pxpen.se of others. The Minnesota system, however, 
reserves prison, if you will, for those individuals in our society who 
need it. 

Wliat about the results of the Community Corrections Act? 
The act has been operational in five pilot counties in Minnesota for 

a little over a year and I would caution that any results we can speak 
of here today have to be viewed as preliminary and somewhat tentative. 

First of all, based on limited data available thus far, it would appear 
that the act is now having its desired effect of increasing the number of 
correctional options at the lower level and decreasing pilot counties' 
reliance on incarceration in State institutions. The commitment rates 
for juveniles have been reduced dramatically and the commitment 
rate for adult offenders has been reduced to a lesser but still significant 
degree. 

Second, the involvement of persons other than correxjtions profes- 
sions in the planning and development process of new local delivery 
systems has resulted in a high level of determination to make programs 
work at all levels of the criminal justice system in the communities 
involved. 

Third, our experience thus far has demonstrated that it is possible 
to radically alter the structure of long-standing correctional delivery 
systems. It has also shown us that such changes are extremely difficult 
and require a great deal of effort to accomplish. 

Quite franlily, I would be suspicious of any attempt at substantive 
correctional reform that did not generate a number of problems be- 
cause such placid acceptance of change would probably indicate that 
nothing very important was happening. 

I would like to point out, however, that we have encountered no 
problem? tlius far that have not been resolved and are overwhelmingly 
convinced that the Minnesota Community Corrections Act is workable 
and potentially one of the most significant legislative attempts at cor- 
rectional reform in this country today. The apparent success of the 
Minnesota Community Corrections Act tlius far was sufficient to move 
an otlierwise stingy legislative session this year to appropriate STio 
million to implement the act in an additional 20 countries over the 
coming biennium. At the end of this 2-year period, we will have 25 
counties representing nearly 70 percent of Minnesota's population op- 
erating under the act. 

The fact that there is in place and operating a sy.stcm which empha- 
sizes decentralization and encourages tlie assumption of responsibility 
for coiTcctional services at a more local level is the reason why I am 
before you today. It occurs to me that the arguments against removing 
offenders long distances from their home communities to which most 
will ultimately return, is applicable in some kind of multiplied way 
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when onp cliscussps the future of the Federal =y«tein of priRons. Cer- 
tainly the arguments in favor of app]yin<r tlie remedies to crime at a 
locus somewhere near their origin are appropriate issues for this sub- 
committee's consideration. 

In light of our experiences and the fact that brick-and-mortar de- 
cisions tend to close future options, T would make the following recom- 
mendations for this subcommittee's consideration: 

1. That further study and consideration be given to the ^finnesota 
experience to determine whethei- it might represent a working model 
on which to pattern a Federal strategy to impiove corrections. 

2. That serious consideration be given to the role of the Federal 
Bureau of Prisons relative to State and local correction^] -systems. 
This reappraisal should consider carefully the possibility of return- 
ing to the States the primary responsibility for the delivery of correc- 
tional services and an orderly and systematic process for accomplishing 
that end. 

3. That a Federal subsidy or revenue-sharing system be adopted that 
would encourage the State to eliminate inhumane and iinsafe fortres? 
type correctional facilities and replace them with smaller, more man- 
ageable institutions and non-institutional proerams. An equitable and 
effective distribution of Federal dollars could be effected through a 
formula that would consider both correctional need and a State's 
willingness to deal vigorously with the causes as well as the symptoms 
of crime in a comprehensive manner. 

4. That no new funds be appropriated for the expansion of the Fed- 
eral prison system imtil and unless it can be demonstrated that these 
same correctional services cannot be provided as effectively and efli- 
ciently by State and local systems in partnership with the Federal 
Government. 

Mr. Chairman, this concludes my testimony. Thank you for your 
kind attention. I sliouW be happy to respond to any tinestions yon 
micht have. 

^fr. KASTEXMKTKR. Thank you. Mr. ifc^fanus. Before we ask ques- 
tions, we would like to call our last witness today. ^Ir. John Conrad. 

TESTIMONY OF JOHN P. CONEAD, THE ACADEMY FOR 
CONTEMPORARY PROBLEMS, COLUMBUS, OHIO 

Mr. CoxRAD. Thank you. Mr. Chairman. 
1. It is a pleasant privilege to testify before this subcommittee today 

concerning the future of tlie U.S. Bureau of Prisons. As a fellow of 
The Aeademy for Contempoiarv Problems of Columbus, I represent 
an institutional conmiitiiient to the use of knowledge in the interest of 
improving pulilic administration. 

For the last 3 years, our academy has been deeply engaged in dis- 
entanjiling myth and wishful thinking fron\ the realities of crim«' 
and the administration of criminal justice. My colleagues and I have 
been especially concerned with the use of reason and experience in the 
protection of the public from crime and fair treatment of tiie violator 
of the laws. "We have considted with a gi'oup of progressive penal ad- 
ministrators, designated as the Group for the Advancement of Coi^- 
rections. who have joined in a statement of piinciples entitled. "To- 
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ward SI New Corrections Policy." Copies of this statement have been 
furnishefl to you with this statement. 

At the present time, I am enjraged in a major study of tlie Danger- 
ous Offender, funded V)v the Lilly Endowment of Indianapolis, as a 
project of the academy. Our objective is to reconsider social and lefral 
policy with respect to those classes of offenders from whom the public 
requires maximmn physical protection. 

2. I think it is appro])riate. as a stranger to your earlier delil)era- 
tions, to indicate mj- qualifications. I began my correctional career in 
1046 as a parole officer of the California Youth Authority. I rose 
througli the California correctional bureaucracy as successively a pris- 
on sociologist, an administrator and finally the chief of research of 
the California Depaitmcnt of Corrections, a position I occupied from 
1964 to 1!)67. My career was enlivened by a Fidbright Fellowship at 
the Ivondon .School of Economics, in which I had the opportunity to 
sjjend a year in close obso-vation of the British prison system. T also 
conducted a study of Europfan prisons for the Ford Foundation, the 
findings of which were pulilished in 1965 under the title of "Crime 
and Its Correction."' 

In 19G7. I was appointed Chief of Research of the Bureau of 
Pri.sons. from which I migi-ated in 1969 to the National Institute of 
Law Enforcement and (-liminal Justice as Chief of the Center for 
Crime Pieveivtion and Rehabilitation. I loft- that Institute in 1972 
to assume my present duties with the Academy for ContemporarA' 
Problems. 

:>. In the nearly .~)0 years of its existence, the Bureau of Prisons has 
played an honored and honoi-able role in the setting of standards for 
prison administration throughout the counti'V. Under a succession of 
four distinguished Directors—Sanford Bates. James Bennett, Myrl 
Alexander, and Norman Carlson—there has been a consistent 
compliance with the best trailitions of American public administra- 
tion. Insistence on professionalism, ixiceptivity to new ideas, and the 
maintenance of humane standards of conduct have characterized the 
management of the BuT-eau's affairs from the first. Although I have 
<liftVred with Bureau policy in the past, and still do on many issues, 
I think it is important to recognize that these policies have been in- 
variably intended to serve the best interests of the administration of 
criminal justice. 

The example of the Bureau has been and still is tremendously in- 
fluential in setting policv and standards in the correctional depart- 
ments of the 50 States. Because its iuiluence is so great, the Bureau's 
future policies l>ecome matters of transcendent importance for the 
futui-e of ("orrectional standards of practice throughout the country 
and. indeed, throughout the civilized world. Your interest today in 
the aft'aii-s of the Bureau should be se<>n as not restricted to the policy 
problems of a relatively small Federal bureau, but rather as concerned 
with the resolution of i=sues affecting everj' aspect of the administi-a- 
tion of criminal justice in this country. 

4. During the :10 years of my exi>erience in coiTcctions. optimism 
about its potentialities has emdcd after systematic examination of the 
results of our efforts. Disillusion of high hopes held out for cor- 
rectional treatment programs has led to a penological pessimism which 
pervades most discourse on the subject. "We have tried psychiatric 
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treatment, remedial oducalion, vocational training, and various ap- 
proaohes to counseling. None have succeeded in reducing the 
recidivism of offenders committed to prisons. 

In the liope ol" increasing eft'ectiveness in the achievement of this 
objective, most of our i-eccnt attention has been given to the '"dcin- 
.stitutionalization" of corrections through the exploration of alterna- 
tives to incarceration. The Bui-eau of Prisons and the Federal proba- 
tion system have done more than any other correctional agencies in 
tlie counti-y to experiment with the improvement of pai-ole sennces, 
connnunitj' correctional centers, halfway houses, and work-release 
programs. 

At the same time, a determined eifort has been made by the Board 
of Parole to improve the qualitj' of its parole decisionmaking proce- 
dures through systematic attention to the consequences of decisions 
made. It is an impressive record of altruistic effort, but the results 
which were sought have not materialized. Recidivism has not been 
significantly affected by any of these programs. Its fluctuations have 
been more consistent with the general crime rates and other indicators 
of social conditions. 

And this leads up to the central point on which all the data converge. 
There is simply no reason to believe that prison programs, as now 
administered, can produce consistent improvement in pi-isoners which 
will be reflected in lower rates of postrelease criminality. 

The reasons are clear. The education and training the released con- 
vict has received behind the walls, the psychological insights lie has 
gained from counseling, the distress he has experienced from confine- 
ment all pass into marginal significance in the face of the social condi- 
tions confronting him on the streets. The occasional opportunities to 
better himself may sometimes pi"oduce an unexpected success of the 
nnlikeliest human material, but the disabilities with which all ivloased 
prisoners must cope will often defeat the best intentions. Influences of 
the moment will vitiate well laid plans for restoration to good citizen- 
ship. I think that the implication is clear. The intuitive maxim of 
the famous prisf)n reformer. Sir Alexander Patei-son. is correct: yovi 
cannot train a man for freedom in conditions of captivity. 

f). The meaning of this bleak conclusion for the future of penal 
policy is a topic of uncertain debate. Some argue that it clearly means 
that the use of the prison as a sanction of the criminal law is futile 
and should therefore be abandoned. Otliers arrive at the diametrically 
oppo'^ite conclusion: we should lock up criminals to incapacitate them 
for further ciiminal activity, not to rehabilitate them or even to deter 
them from further crime. 

Between those two extremes are a variety of positions taken by 
persons like myself who hold that tlie complexities of our crime ]>rob- 
lem cannot he reached by simple solutions. "We will lia\e to continue 
to maintain prisons and lock up some kinds of ciiminals in them, a 
few of them at least, for longer periods of time thnn we do now. Some 
of the kinds of peo))le wo now keep in custody will have to lye handled 
by otlier moans. But we must be clear about our objectives. For most 
of the people to be confined, we are concerned with det<?rrence; that 
is. to deter both the offender himself and the public at large from the 
commission of crime. And there is little evidence that this works very 
well. 
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For these purposes, a biief but much morp certain sentence w\\} 
accomplish all that can be done. For tlie few whose record of violence 
is such as to indicate that society ni\ist be protected froni them, sub- 
stantial sentences should be imposed for the entirely distinct purpose 
of incapacitation. 

Our (iroups for the Advancement of Corrections thought that 2 
yeai-s would be enoujrh for all but the exceptionally danperous ofl'ender 
whose record might justify a much longer term. But whatever our 
purposes in confining the offender, we should be clear that rehabilita- 
tion is an incidental benefit, to be hoped for, but never expected. It 
would be fundamental—but it certainly is not in the minds of most 
correctional decisionmakers—that no one is to be sentenced until the 
indeterminate time when he can be projiounced fully rehabilitated. 

To be blunt, the criminal justice system must lower its sights. Just 
as the policeman on the beat can do little to prevent crimes from hap- 
pening, the prison nnist not be seen as the cure for the disease of 
criminality. The task of the correctional institution is to carry out the 
sentences of the court humanely, doing as little harm as ])ossible to its 
inmates as is possible in the unnatural conditions in which it must 
keep them. 

We used to argue that i)risons should be like hospitals, not ware- 
houses; indeed, this pair of extremes fi'om which society might choose 
is still common in the rhetoric of criminology. But as the years have 
gone by in the attempt to create a clinical milieu in the penitentiary, 
we have learned to think better of the warehouf-e. After all, a good 
warehouse might be a suflicient challenge for tlie contemporary prison 
warden. Its principal critei'ion is tliat the goods stored will not 
deteriorate or be damaged during the time of storage. Few prison 
wardens can make such a claim about the men and women assigned 
to them. 

6. These considerations lead to a new appraisal of the Bureau of 
Prisons in our criminal justice apparatus. You will hear persuasive 
arguments that it should continue on its present course. New prisons 
will be built to accommodate an expanding population and to make 
pos.sible the inaclivation and possible demolition of such archaic 
monstrosities as Atlanta nnd Leavenworth. It will be argued that the 
Bureau has an essential role as a standard setter, that it can and will 
continue to play a useful part in training correctional personnel in 
State services to reach the high standards of competence which cliar- 
acterize the Bureau's stafl'. 

All these argiunents are impressive: none of them are entirely with- 
out validity. But I will suggest a ditrerent course, based on diU'erent 
inferences for criminal justice policymaking. drawn fi'om the pre- 
vailing estimate of the limits of the prison's role in the administration 
of justice. For if the most we can do with the prison is to keep oil'enders 
out of harm's way for a period of time, what are the implications for 
further correctional development ? 

7. The answer is that in llie prison of the future, offenders should 
live as normally as possible, given the nature of custodial conditions. 
Thev should be kept as near to family and friends as can be arranged. 
As soon as they can be allowed to live and work in the conmiunity, 
they should be expected to do so as a matter of course. 

The fragile interpersonal supports on which the prisoner must rely 
when he returns to independent life in the community should be shored 
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up by iiiaintenaiu'o of close contact; separation from family and 
friends over both time and distance is never to tlie advantage of good 
relationslii]). and makes impossible the mending of impaired ties. An 
otl'ender AVIIO is locked up must be as close as ^wssible to the community 
to whicli he nuist return. I think these axioms argue for confinement in 
State jirisons. I do not thijik it is possible for the programs of the 
Federal prisons, no matter liow well carried out, to offset the disad- 
vantage of remoteness from the real world from which the prisoner 
came and to which lie will return. 

A woman confined at the Federal Reformatory in Alderson, W. Va.. 
is living in the most unnatural and discouraging circumstances, re- 
gardless of the efi'oi-ts of an excellent staff to offset the remoteness of 
the location. The situation at Aldei-son is an extreme, but few male 
prisoners of the Bureau are better off during the time of their exile. 
There is too little to be gained by Fedeial custody to justify its 
continuance. 

8. So the alternati\e to the Bureau of Prisons is a plan to demo- 
bilize its population, dispersing it to the State from which it came. 
I do not propose a sudden death for the Bureau. Rather, the change in 
its role can and should be phased gi'adually to assure a smooth and 
natural transition. A beginning has already been made; we do not have 
to start at square 1. It is already apparent that the large population of 
auto thieves whicli used to constitute the Bureau's principal offender 
group, up to 50 percent at one time, has dwindled to minor propor- 
tions with the prosecution under State laws of many such persons—our 
information is it is under 10 percent now—who are technicalU' violatcH^ 
of the Dyer Act. 

I think we can continue this process. ^\niere offenders can be pros- 
ecuted under either Federal or State law, the latter should be chosen. 
The results will further reduce the Bureau population. The next step 
should l)e a policj- of sentencing all Federal prisoners serving short 
terms to confinement in State custody, gradually increasing the 
length of the maximum sentence of prisoners eligible lor such transfers. 
Over a period of 10 years, the process of demobilization can be com- 
pleted, and the Bureau staff can devote themselves to more important 
work. 

9. This task is the renovation of our American prison plant. All over 
the country are "fortress-prisons" as my distinguished colleague. Dr. 
Fogel, (lesi<rnates them, which are excessively large, obsolete, and in- 
humane. Their replacement is difficult for any State, and impossible 
for many. They cannot be managed as safe, decent places for the 
confinement of prisoners. 

The inactivation of the Bii j-eau will release funds for cleaning up the 
State prison .systems. Some Federal facilities can be turned over to the 
States in which they are located to the great advantage of the State's 
system. "Wliere this is not possible through accidents of the distribution 
of the Fedei'al prison system, subventions from a Federal trust fund 
for the reconstruction of State facilities should be possible. 

Sucli grants should, of course, be contingent on State compliance 
with construction and operating standards to be specified by a civilian 
Iward and monitored by the Bureau staff. In this way, the Federal 
role in corrections would be transfonned into the standardizing func- 
tion which is proper to the Xational Government leaving to the States 
the administration of direct services. 
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10. The details of a plan like the one I have sketched will be difficult 
to work out, to say the least. Inertia and the natural bureaucratic pref- 
erence for stability will increase the difficulty. But institutions should 
not be allowed to outlive their usefulness. i"he Federal Government 
does not need to operate prisons or to provide direct correctional 
services of any kind. The State and local jiovernnients have no choice; 
they must perseA-ere in the administration of prisons, and should 
receive far more help in the improvement of both services and facilities. 

A national eifort of this kind is overdue: anyone wlio compares 
the small but orderly prisons of Europe and Japan with our tumul- 
tuous, danfrerous. and obsolete facilities must recognize that dramatic 
action is uri'ent. "What I have proposed in these remarks will not pro- 
duce a pcnological Utopia, but it will at least make possil)lp a funda- 
mental chanjre in the administration of justice. We can be oiuite sure 
that if we drift along as we have done for generations, nothing will 
improve and the chances for a contimiing succession of prison trage-- 
dies will increase every year. 

Thank you very much, Mr. Chairman. 
ilr. KASTEXMICIER. Thank you very much. Mr. Conrad. 
I am going to yield first to the gentleman from Illinois, Mr. 

Kailsback. 
Mr. RAILSBACK. Thank you. Mr. Chairman. I again feel that we are 

very fortunate to have three distinguished witnesses. 
Have any of you had a chance to study the proposals under the 

budget that we are concerned w-ith ? 
Mr. CoxRAD. Xo, sir, I have not. I believe Dr. Fogel, my colleague, 

has a complete stand, but I have not had a chance to study tliem in 
detail. 

Air. FoGEL. I have seen the master plan, and I do not know. Some 
1.5 have emerged from looking at the master plan, which I think is 
simply a mathematical and hotel problem. They project X number of 
people going into Federal prison without asking the right questions, 
and they simply come up with X number of beds will, therefore, be 
necessaiT. Not a bad outcome, except they have not asked the .series of 
right questions. 

Mr. RAILSBACK. I see. 
Mr. KASTEX5IEII;R. The gentleman from JIassachusetts, IMr. Drinan. 
ilr. DRFXAX. I want to thank all three witnesses. I want to ask this 

of Mr. McSfanus. 
What are the objectives and so on of the Xational Moratorium on 

Prison Coiistruction, and at whose suggestion did you come here to 
testify so ably? 

Mr. MCMAXFR. What are the objectives? 
Mr. DRIXAX. Yes. 
Mr. MclNlAxrs. I think the immediate objective is to preclude any 

funding now of new construction that would jeopardize the oppor- 
tunity for changes in the M'hole view of what the role of the Federal 
Bureau of Prisons is. 

Mr. DRIXAX. Would you tell us how this came about, who is in- 
volved, and so on ? 

Mr. MCMANTTS. ;My first contact was Bryan Wilson, who was the 
national coordinator for the Xational ^roratorimn. and visited Minne- 
sota last winter during a blizzard, as I recall, and became somewhat 
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intrignied with vrhat we wore doinjr in Minnesota, and saw that as a 
possible model for the kind of action I would like to see the Federal 
(iovernnient involved in. us to how they relate to the States and have 
the greatest impact ui providing correctional services. 

ftlr. DRIXAN. Do they research their own information, or do they 
relv on the research of others i 

ilr. MCMANUS. I am really not that familiar, and I really could not 
speak for them. I cannot answer that question. 

Mr. DRIXAX. Would you say they have some support from the best 
peojile in the corrections community? 

Mr. MCMAXI-S. I think they liave, as witnessed by the kind of testi- 
mony that you have received here today, and the kind of people that 
have come. 

Mr. DRIXAX. HOW old would this National Moratorium be? 
Mr. MCMAXUS. Again, I do not know, because I am not that inti- 

mately connected with it. I really cannot respond. 
Mv. DRIXAX. Well, on a broader base. Mr. McManus. how old is the 

feeling within the corrections community that perhaps we should have 
a moratorium on pi-ison construction? 

Mr. SICMAXUS. I think the feeling goes back many years, and with 
the more farsighted people I suspect having the feeling first, but I 
think it is rather prevalent in what I would like to characterize as a 
thinking sector of corrections people that prisons, in fact, had they 
ever hud a real purpose, have outlived that purpose at this point, and 
really major modification in the whole concept of how we deal with 
otl'enders is needed. 

Mr. DRIXAX. Well. I am ver^' R\Tnpathetic to everything that the 
three of you have said. But, I am just asking you to react to the com- 
mon view that pimishment and deterrence are lequired in corrections. 
As a matter of fact. President Ford just last month recommended a 
mandatory sentence in certain cases on tlie theory that this is punish- 
ment and this is deterrence. How would you respond to that particular 
viewpoint? 

Mr. M(\MAXTJS. Tn terms of punishment. I gtiess it really depends on 
what a society defines, and I think there is schizophrenia in terms of 
what the common person expects corrections to do. They do expect the 
punishment be there, and imfortunately also expect rehabilitation will 
occur. 

Mr. DRIXAX. IS that really so. though ? I keep wondering: Does the 
common person expect that? We say that, and we think of "Archie 
Btmker" types, but is that really so? Is there any researcli on that? 

Mr. FooKi,. I doubt it very much, that theie is an expectation that 
rehabilitation was going to take place. I had occasion for the Depart- 
ment of Justice last summer to do a sturly on that, which will be out 
shoitly in the form of a book, and T think also Mr. Conrad has shown 
you. you know, he has been in this field for a full generation at every 
level, including the international scene, and there has been, there has 
been a slow erosion of this whole thing among too administrators. 

For example. Kichard ^^cGee, who is the head of the California 
system, who many credit M-ith having been the inventor of the pre- 
vention model, and which for many years was the most resi5e<'ted 
system, has now come out and said that wo had better give this idea up. 
And if we are, people will still grow regardless of the fact, and I 
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fhink he, is 78 now and one of the few men I know who is still growing, 
and Ave had better do it ourselves and let the correctional administra- 
tors themselves say tliat this does not work, and let us not become o\-er- 
protective, and let ns not take a beating one at a time in the courts. 
and then resist even what tlie courts do. But, let us take hold of this 
field ourselves. 

One of the problems has been that corrections is like this master 
plan, it is only worried al>out how many beds do we need rather than 
the impact of legislation, getting involved, for example, in sentencing 
legislation, which is much more significant than counting beds. 

The President, unfortunately, has asked for mandatoi-y sentencing. 
My suggestion, and a lot of my colleagues, Mi-. Conrad included, is 
that we go to flat-time sentencing, which is very different, where you 
simply know, after you leave the courtroom when you are getting out. 
"^'ou do not have to go to prison and be confused by the so-called 
rehabilitation rhetoric and then have to show "clinical progress" be- 
fore you can be released, because nobodv knows how to assess that any- 
how. And I am not one. As a sideline, t worked in this field, and used 
to run the depai-tment in the State of Minnesota, and it becomes obvi- 
ous after a while that it is a big con job, the whole thing. And in Chi- 
cago, a distinjruished criminologist has put it another way bv saying 
that rehabilitation, parole, and sentencing patterns that we have has 
turned American prisons into great centers for drama, where the pris- 
oners are the actoT-s and the parole board is tlie academy holding the 
Oscars. This would impnct on the possible population projections made 
by the Department, if they understood it. 

My problem with their principle is not that they aie not good prac- 
titioners, they are not very good planners. Why do they not bring that 
before you and show you a simulation on a computer, for example? T 
think you would be interested in that, and tliat would have much more 
of an impact. 

Mr. DRTXAX. Thank you ven,' much. 
Mr. Conrad, do you have anything to add ? 
Mr. CoxRAn. I do not think I could add anything to Mr. Fogel's 

elofuicnt statement. I think it deserves a somewhat fuller statement. 
Although it is hardly relevant to the future of the Bureau of Prisons, 
I think Dr. Fogel has been the principal exponent of flat-term sentenc- 
ing, and I think this might be an opportunity for him to explain a little 
further this difference between that and the mandatorA' sentencing, 
which T think is bound to get us into a great deal of trouble. 

Mr. DRTXAX. T guess that what you distinguished gentlemen are say- 
ing is that out of all of your experience this will not be a<rreed to 
readily, emotionally, and psychologically by a lot of people. Tt is almost 
like telling them that America should not contain communism, that our 
foreign policy was wrong for a long period of time. And what you are 
saying is most welcome by me. I hope that you will continue to 
inform this committee, because we have the very difficult responsi- 
bility of saying yes or no to this moratorium that is projected. 

Afr. FooFK T -would like to make one more observation. T do not 
think that the American people, and particularly at the local level, 
practitioners of criminal iustice. are uneducated about this. We inst 
finished a se^iuence of getting to every population center in the State 
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of Illinois with this message, a legislative program based on flat time, 
automatic review of sentences, vested good time, and an evolution of 
the parole board, and it all sounds kind of very revolutionary. But, 
the first group to come out in favor of it, after looking at it, has been 
the Illinois Police Chiefs Association, because we find that this, with 
the kind of fairness and certainty in this program, it is much more 
plausible. And groups that you might expect are looking for retiibu- 
tion and justice settle for certainty rather than for length of sentence, 
because nobody does the length. One to twenty people get out in 1 or 
2 or 3 years, and if the police were assured the guy would be off the 
street for so long, they would settle for that, and then they will not 
have to go for claims of iO-year sentences and no parole, and the death 
sentence and so on. But. if everyone is searching for a plausible rheto- 
ric that will bring the actors in the criminal justice system together, 
instead of this very cannibalistic struggle for tax dollars. 

Jlr. DKIXAX. If "you know some police chiefs that will buttress your 
case, we would like to hear from tbem. Thank you. 

Mr. KASTENirEiER. Before I yield to the gentleman from New York. 
Jlr. McManus, I think you were answering Mr. Drinan. Docs the 
organization for moratorium, is that addressed to Federal facilities 
or State facilities? 

Mr. MCMANUS. I believe they are addressed only to Federal 
facilities. 

Mr. ICASTEXMErER. They do not feel the same way about the State 
facilities? 

Mr. MCMAXUS. They may feel the same way. I think the ad hoc 
nature of the group is that they are dealing with this particular issue 
at this time. 

Mr. FoGEL. Mr. Chairman, there is an obvious reason in that there 
is no building going on in the State systems of the magnitude of the 
Federal system. There is no one large prison going up any more, 
nothing on the drawing boards. 

Mr. CoxRAD. I think it should be added that many States, including 
Minnesota, are experiencing a very rapid rise in conmiitment rates 
which are going to present them with far more serious problems which 
the Federal Bureau of Prisons can be anticipated to experience for 
many years. 

M^r. KASTEXMEIER. I would observe that this may perhaps be isolated 
to the extent to which State and local government is faced with the 
demand for new facilities, but very often county and local govern- 
ments are coT)fronted, in the boom of an area, witli whether or not to 
commit significant resources to a correctional institution for local pur- 
poses. And the argument is almost alwaj-s the same; that is, the same 
reasons are raised for this opposition to such a conamitmeut of re- 
sources locally. That is why I was wondering about the nature of the 
organization with respect to those. 

Mr. MCMAXI'S. Maybe just a point in terms of Minnesota experi- 
ence, and also in terms of Congi-essman Drinan's question about the 
deterrent value of incarceration. We have taken a position for those 
who are going to do long periods of time, and we really have got that 
pretty well defined as tlie dangerous otl'ender. that this is a proper 
functioning of State government because of the simple factor that 
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most county governments do not have the numbers to be able to oper- 
ate programs for those kinds of people. However, we have discovered, 
and I think our experience continues to bear this out, that whatever 
deterrent value incarceration has, it is linked to the certainty with 
which the sanctions will occur, and the immediacy of it much more 
than the length of time, so that we are finding judges now who previ- 
ously would have sentenced peoi)lc off for a State institution for rela- 
tively longer periods of time using local facilities, jails and 
workhouses, regional institutional facilities, for very short, high-im- 
pact kinds of sentences. And I am not sure whether tlie jury is in as to 
whether this will deter or not, but certainly it involves much less 
expense of money and much less intervention in that person's life. And 
according to all of tlie information we have, it has as much deterrent 
value as a long incarceration in a State institution would have. 

Mr. KASTENMEIER. The gentleman from New York. 
Mr. PATTISUX. Tliat is the (luestioii I wanted to follow up, on the 

(juestion of iiuuidatory sentencing. If you modify that to make the 
mandatory a sometime for every offense sentenced, primarily short 
sentences, would that make sense? With that kind of philosophy, 
would that make sense ? 

Mr. CoxRAD. We are experimenting with tliat in Ohio. Mr. Pattison. 
The experiment is too recent to evaluate with any degree of certainty. 
The Ohio hiw now provides, and I think rather imiquoly. for an expe- 
rience wiiich is referred to as a sliock iirohation and shock parole, 
whereby a judge can conunit a man to prison with the understanding 
that lie will be eligible for release during 00 days if he gets a favorable 
recommendation from tlie prison ward and shock parole is a variant 
on this, wherel)y first offenders can be committed to prison and released 
by the parole board within 90 days in the event that there is a favor- 
able recommendation. 

The difficulties witli this are not obvious, but serious. It does appear 
to lx> leniency. \m\ in some cases, some of the men who have been re- 
leased under the [jrovisions of the Siiock Parole Act have been inappro- 
priate releases resulting in a movement in the Ohio I-egislature to 
restrict the provisions of the shock parole to a very small minority of 
the prison population. 

Now. I would suggest that this program, which is difficult to admin- 
ister in Ohio because of the very large number of violent, and volatile 
offenders that the State prison system has to cope with, miglit well be 
much more appropriate for the Federal system, which contends with 
a f)opulatioii which is at least Ta peicent nonviolent, at least 7.*) per- 
cent consists of men. men and women whose offenses are Avell. not triv- 
ial, but do not deal with very many who are anvthing more serious tluin 
theft of property or similar kinds of actions. The violent offender is a 
much smaller minority in the Fedei'al system than it is in the State 
system, a fact which is misufficieutly apjireciated. it seems to me. 

Mr. PAITISOX. IS it not true tliat in tlie evolution of the prison system 
that incarceration after trial is rather new? In history, and in fact, 
incarceration was something that was always pretrial and after trial— 
well. I mean  

Mr. CoxiiAP. Ilistoi'icnlly. the jirison was a substitute for capital 
nunishment. toi-tnre. and banishment to such places as Australia, NCAV 
Zealand, and some of the southern colonies of this country. 

59-154 0—7.^^ 7 
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Mr. P'oGEL. Or to the United States by the English. 
MI-. I'ATTISOX. Or to the United States, right. How about other 

forms of certain punislunent in certain cases? I suppose it is not speak- 
iihle to talk about corporal punislinient, but has anybody done any 
thinkiii>; about that? 

Ml'. FoGEL. I tliink Minne.sota a couple of yeare ago started a pro- 
gram which is now 31/^ years old, I believe, and the last I saw of it, it 
works about four out of Hvc times, and that is pretty good for baseball 
or corrections or anything else. Canada is going to base a series of com- 
munity programs on it, and it is called offender restitution. I happened 
to be the connnissioner in that State when it began. We did it with 
LE.VA funds, but we did not make it available to the courts, so in a 
sense, the response was to the first question you had. So, part of the 
sentence was incarceration and we to©k people right out of prison as 
property offenders, but not professionals, no one used a gun or any 
thing like that, and on a random basis, so that we could get hard data, 
and we found a downtown YMCA who gave us a floor to fit their rhet- 
oric, too, because they needed more money from the Community Chest 
and they had a 40-i)ercent vacancy rate, but anyhow, there was not any 
immediate neighborhood, and the downtown does not have a residen- 
tial center, and we sat the prisoner down, and now this was all volun- 
tary, and it could only work if the victim of the crime would agree, so 
they sat down across the table and worked out a contract to be repaid. 
And we had an advisory board to it, and the deputy chief of Minne- 
apolis was (m it, and he found a new perspective in it. And he said 
what the hell, with the othere who get parole, I do not even know 
where tliey are. but I know tliat they sign in four times a day on this 
one. .\nd we found a whole new constituency for prison reform, mainly 
victims who never figured on getting paid pack. There may be other 
things, interesting byproducts, like reconciliation, but I do not think 
anybody is worried about that at this moment with the alarming rate. 
But. it would be a nice byproduct to see come out of that. 

Mr. PATTISON. That was going to be my next question, about the 
restitution program, of how they work that. Of course, it implies you 
have to find some sort of work for these people, and if they steal your 
car and do $305 worth of damage on it they have got to pay you back, 
and T presume maybe they even, while they are working, will have to 
pay off some to society for feeding and hous'mg them. 

Sir. FooKL. They pay for their stay, their money is banked and they 
kec]) their kids probably in school, and the family is intact. They are 
taxpayers rather tlian drains on tlie taxpayers in prison. It makes im- 
minent sense. For tlio.se who are in the dangerous category, you have 
to be very careful about that. We are not. you are not talking about 
violent ci-iminals. but in the Federal system we are talking about 75 
peri-cnt of the inmates being nonviolent. 

Afr. PAITISOX. T am very interested. Mr. McManus, in your Com- 
munity Correction .Vet. because it is almost as if it were identical to the 
\ew York ."^tate program in the area of mental services, in the unified 
services plan which does exactly the same thing with community serv- 
ices and makes funds available, rewards the community for doing the 
thinars in the commmiity. and then it starts to charge yon for sending 
people outside of the community, and involves a lot. all of the com- 
munity agencies and a lot of people in the community, citizen people. 
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active people in various kinds of services, voluntary services. Ajid it is 
just brand new, but it happens to be tliat we jjot that started in my 
county. It is the only county in New York that did that last year. And 
I would be very interested in seeing how that works out, because it 
makes a lot of sense. 

Mr. MCMAXLS. We have a similar, more comprehensive act also 
operative, called the Human Services Act, whicli attempts to deal not 
only with corrections but with health—witli welfare and mental 
health—in a coordinated way. There are a lot of i)r()l)lems because you 
arc plowing a lot of new ground and asking for a lot of new alliances 
where there was mistrust before. But I think it is not only possible, but 
absolutely necessary if wc are going to get a handle on that kind of 
.service. 

Mr. PATTISOX. Xobody on tlie panel wants to come out in favor of 
spanking or whipping? 

Mr. FocEi.. I mean, sui)pose we were able to show you conclusively 
that branding a "B" on your forehead for burglar would work? Well, 
I do not think society would want it anyhow, not at that cost. In fact, 
somebody once jjointed out to me, a teaclier. that in the criminal justice 
system, one of the saving graces is that it does not work too efficientl}'. 
What if we did have a 100 percent efficient law enforcement and convic- 
tion and such ? We would be liuving a whole diffeicnt kind of a conver- 
sation today. 

Mr. PATTISOX. DilTcrent people. 
Mr. Fo(iEi.. Wall to wall. 
Mr. PAITISOX. XO further questions. 
Mr. KASTKXMF.IKR. I yield again to the gentleman from Illinois. 
Mr. RAIK'^BAC K. Do I understand that all of you favor trying to sliift 

from the Federal to the State? 
Mr. CoxRAn. (\M-tainly. Certainly. 
Mr. FofiKi,. Except for some offenders. 
Mr. RAII-SBACK. Yes. 
Mr. FCK;KI,. I really do tiiink there are some offenders in the Federal 

system, and it is a snuxll proportion. I understand, but I do not tliink 
thoy could survive in most State institutions, as I know the State in- 
stitutions, and some have to be separated, I think, you know, high level 
racketeers, and I do not think a Congressnuin could make it. I think 
that those |)eople who aie going into these little country clubs around 
for them would get pretty demolished in the system we have now, and 
they are tivated diH'erently even in the Federal system, as you probably 
know; and I am talking really about people that do not. I mean, just 
do not come from any kind of culture, do not have anything in their 
backgrouiul that would permit them to survive. I i)elieve the same thing 
for people that get clninu>d up in the State system—^there ought to be a 
separate facility for s(nuires. as they call them. 

Mr. RAILSBACK. Would you agree that right now there is a great 
diversity within the .State systems, and some are umch better than 
others, and uuich more progressive? 

Mr. CoxHAu. .Mr. Rnilshack. I would like to differ witli my col- 
league, Mr. Fogel. During my years in the California De])artment of 
Correction.s, we handled organized racketeers witli no trouble. They 
are quite easy prisoners to deal with. Even in the Bureau of Prisons— 
with the exception of a celebrity like Mr. Valente—the difficulties are 
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minor in handling them. As far as the distinguished middle, upper 
middle-class type of ofl'ender is concerned, we handled them quite well 
in California, too. They can be protected, they can survive, at least 
in a fairly large system like California's. And I hardly think tliev 
are comparable in difficulty to the kinds of offendere which make it 
hideous and you need segregation in maximum security. 

Mr. FoGF.L. It is just when tliey remain locally in New Jersey. 
Chicago, and otJier places, there are always situations where they seem 
to buy everybody off. Joe Dobnus never went to the chow liall in a 
year, and he also did not miss a meal. 

Mr. RAILSBACK. DO you also agree that it is very important to 
improve our ability to ascertain who we can take a chance with, and 
who needs to be placed under maximum security? Do you have any 
ideas? 

Mr. FnoFX. Yes: bnt I do not think—and I think Dr. Menniiiger 
pointed this out—I do not think you can look to the psychiatric 
profession for that. I no longer tliink that is credible to the American 
public. And wliat I would look to determine that is the police rap 
sheet. If this follow has been using a gun serially for three or four 
felonies, let us make a commonsense judgment that this is bad news, 
and he ought to Ix' identified as a dangerous offender. To look at the 
mnltiphasic personalities score and see a 49, which is an incurable 
psychopatli or somethinjr, just does not make sense anymore. Besides, 
pai'ole boards are usually not trained to understand that anyway. 
But. we should not become more and more a Xation of psychologists. 
I think. The criminal law ouglit to be unencumbered witli all of the 
changing psychology. p.sychiatrists, social work, and a lot of others. 
Xow. we have the behavior modifiers and, you know, the horror scene, 
and that is a scary prospect, too. The criminal law ought to simply 
be the cost that an outraged community believes an offender should 
have to beai- for committing a crime. Sometimes it is imprisonment. 

Mr. MrMAxrs. I do not have a solution to that question either, other 
than to say we arc involved in that very process with our own institu- 
tions as we ai-e getting legislative mandates, or close to legislative man- 
dates, to close down OUT' large, less maximum security institutions, 
and we are having to look at the same issue from a somewhat different 
prospective. .Vnd that is to determine the kind of security needs 
peo]ile liave in institutions. And the one thing that seems to lx> com- 
ing clear—which would support Dr. FogePs position—the rap sheet 
as a .source of infoinnation. When we look at the offenses for which 
a person has been convicted, has committed multiple ofl'enses. or a 
past record, and couple that with behavior in terms of the institution, 
in terms of assaultive beliavioi-. then we end up with a fairly cleai'ly 
defined group of people that obviously need maximum security from 
each other as well as escaping, and on the other end we have a fairly 
clear picture of jieople who do not really pose a serious danger to 
anvone. And there is a smaller- group in the middle, and I guess the 
ta.sk is to narrow that group down so that we can be a little more 
scientific about it. 

Mr. BAII.SRACK. Thank you. 
^fr. KASTEXjrr.iFR. Did T not miderstand you, 'Sir. Conrad, to say 

Minnesota was getting more commitments? 
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Mr. CoxRAD. I should let the representative from Minnesota speak 
to that. I am between two of tiiem, really. My last understandinji is 
tiiat there lias been a steady inciease in conunitments in Minnesota, 
wbieli is true of most States. It is escalating very alarmiiiorly in Ohio, 
wliich is a State wliicii I i<now a great deal more about. I thinlv the situ- 
ation in State [)risons is of great seriousness. Tiie condition of tlie 
Federal liureau of Prisons is one whicJi would cause veritable alarm 
to most State collections aihninistrators if they had to face it. 

Mr. KASTEXMEIER. TJie reason 1 aslced that is in connection with 
the general proposition tiiat tlie i)rison population of those under 
Federal commitment, the prison poj^ulation of the Federal Bureau of 
Prisons, coukl be diverted to tlie State institutions. This tends to 
suggest that there may be some otlier complications for tlie States 
in this connection. Tlie States themselves do have problems. They 
are going in many directions, not all in the same direction. Some 
of them have financial problems, some of tiiem iiave increasing com- 
mitments, or problems of whetlier they want to get out of the prison 
business or build new institutions themselves. In tiie frame of refer- 
ence of all of that, the proposal is to divert our Federal prison popula- 
tion back to tiie States under these variegated, varied situations. When 
one considers tliat States already have problems, including fiscal 
problems. I am not necessarily persuaded we understand all of the 
implications of tliis proposal. 

Mr. CoxRAD. Mr. Chairman, my advocacy of this position takes into 
explicit recognition the complexity of the task to be undertaken. If 
tiiis objective is to be carried out, it certainly cannot be carried out 
overnight, or next year or within 5 yeai-s. I think at the minimum 
it is a lO-year plan, but a 10-ycar plan ought to exist. And I think we 
are now drifting into a situation in our state prisons which well may 
be a national calamity. T think the Federal Bureau of Prisons is in a 
situation wiiere it is irrelevant to the correctional systems of the 
whole country and where it would be very desirable for the Federal 
role to be rather concentrated on standard setting and. therefore, the 
States, rather tlian attempting to administer the correctional system 
for a few specialized otTondcrs. the States need the kind of leadership 
which they are not getting and which they could get from a Federal 
system, which could afford it. 

Mr. KASTEXMEIER. I think I understand your position, and really 
the basic position of this panel, and perhaps two of the three which 
preceded on liie other panel. That is, tJiat you all feel the Federal 
Bureau of Prisons has had excellent leadership, personnel and some- 
times resources, that it should continue to play a role in this country, 
that it might be mutually beneficial if it diverted its population to the 
State system for a number of reasons, that it continue to play a pri- 
mary leadership role by setting guidelines for the state and local fa- 
cilities, and that this would be mutuallv beneficial. You believe this 
would end up aiding the States and also unburdening the Federal 
Bureau of Prisons from a task, a costly task. 

Mr. CoxRAD. That is the is.sue. part of the issue. 
Mr. KASTEXMEIER. Yes. that is only part of your statement. 
ilr. FofiEE. T just want to add one other note of caution. T think yon 

put tlie question very well. It is a troublesome one, and Mr. Conrad 
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says very complex, but if you look at two tracks for the next 10 years. 
the Federal Bureau of Prisons could, for example, not have to divert 
anybody, but also not build anything for the next 10 years, for the 
moment, because, remember, what you build today you are locking in 
for about 150 yeara once you put that steel and concrete up. It is good 
for a century and a half, and maybe you are building resources for 
longer than that in some cases, and you lock youi-solf in. 

But, if there was congressional intent on the Federal side for these 
next 10 years and the message were given very forcefully for the State 
that we will not build and in 10 years we will start diverting, but in 
this 10-year period we would like to see a Ilill-Burton type resolution 
as was produced for hospitals for the prison system, and then we 
miglit really move ail the American corrections ahead. But, if we just 
aimlessly build the federal system while tiic State system is really 
dealing with the greatest number of people and in the gi-eatest num- 
ber of people for i-evenue and less commitment, frankly less commit- 
ment, you get a much bettei- st»nsibility in this kind of a forum in the 
40 or 50 States perhaps, and that is why it is terribly important that 
the Federal Bureau set up some leadership in this country rather than 
countiiiff heads and buildintr <'clls based on that count. 

^ri'. KASTEXMEHU?. Thank you gentlemen, for a most provocative 
and stimulating pi-esentation. Your collective commitment to coiTec- 
tions in .\nierica is not unknown to tliis committee and to Americans 
generally. We will continue the dialogue. 

This terminates today's liearing. On A\'ednesday, we will con- 
tinue the hearing with the Director of the Federal Bureau of Prisons. 
Mr. Xorman Carlson, and with two Federal judges as witnesses on 
the questions which we have opened up this morning. Thank you verj* 
iniK'h. 

The committee stands adjourned. 
[Whereupon, at 3:10 p.m., the committee adjourned, subject to the 

call of the Chair.] 
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WEDNESDAY, JXTLY 30, 1975 

HocsE OF REPRESF.XTATIVES, 

SUBCOMMITTEE OX COIRTH, CIVIL LIBERTIES, 
AND THE ADMIXISTRATIOX OF JUSTICE, 

COMMITTEE OX THE JTDKTARY, 
Washington. D.C. 

The subcommittee met, pursuant to notice, at 10:25 a.m. in room 
2226. Rayburn House Office Building, Hon. Roljert W. Kastenmeier 
[chairman of the subcommittee] presiding. 

Present: Representatives Kastenmeier, Drinan, Badillo. Pattison. 
and Railsback. 

Also present: Bruce A. Lehman, counsel; and Timothy A. Boggs, 
Profeasional Staff Member; and Thomas E. Mooncy. associate counsel. 

Mr. KASTENMEIER. The comuiittec will come to order this morning 
for the purpose of the second day of ovoi-sight hearings on the Federal 
Bureau of Prisons institution consti'uction plans and policy. 

Today we arc very pleased to greet a friend who has been Ix-fore us 
many times, the Director of the Federal Bureau of Prisons. Norman 
Carlson, with his Assistant Director. Gary Mote, who will be joined 
later, I understand, by a member of the r)epartment of Justice wiio 
has not yet arrived. 

So. I will call on Director Carlson now. "We have your .statement, it 
is not a lengthy statement, so I invite yo\i to proceed from it, if you 
wish. 

TESTIMONY OF NORMAN CARLSON, DIRECTOR. FEDERAL BUREAU 
OF PRISONS, ACCOMPANIED BY HAROLD TYLER, DEPUTY AT- 
TORNEY GENERAL 

Mr. CART^OX. Thank you, Mr. ChaiiTuan, and members of the com- 
mittee. I have a prepared statement, which I would like to submit for 
the record and to summarize, if I luay. 

The Deputy Attorney General, ifr. Harold Tyler, had another 
meeting this morning but he will be joining us shortly. 

Mr. KASTi':x>fEiER. Wc will lie hai)])y to greet him when he arrives. 
Witliout objection, then, your .statement in its eiitiix^ty will lie received 
as part of the record. 

[The prepared .statement of Norman .V. Carlson is as follows:] 

RrATKMr\T   OF  XORMAN   A.   CARLSON,   DlBECTOB,  BlTKEAU  OF PRISONS 

Mr. riiairman nnd menil>i»rs of the subcommittee, I Appreciate the opportunity 
to appear before yoii today to review tlie plans and goals of the Federal Bureau of 
Prisons. 

I understand that a luiniber of priviUe and publii' groups have f'x]iressed 
opposition to the new construction iiroiiraui of tlie Federal Bureau of Prisons. 

Tliese grouiis say that no new oorreclloual facilities are needed because cxistiuK 
Ketleral  institutions are not overcrowded and some institutions have unu.sod 

mi 
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capacity. Some of these groups contend that institutions must be eliminated and 
replaced by community based correctional programs such as probation and half- 
way houses. 

Five years ago. tlie Federal Bureau of I'risous first developed—and has periodi- 
cally updated—a long-range program designed to accomplish the following basic 
objectives: 

To reduce the critical overcrowding in existing institutions. 
To replace the most antiquated institutions. 
To build or acquire smaller institutions with environments designed to facili- 

tate correctional programs and meet liunian needs for privacy and dignity. 
To Insure maximum safety for botli staff and inmates, wliile pursuing the larger 

mission of protecting the community and carrying out the judgments of the U.S. 
Courts. 

Dealing with the matter of overcrowding, as the first but not the most im- 
portant factor, the population of the Federal pri.sou system is rising again, after 
a temporary period of decline. The decline that took place during the middle of 
fiscal 1975 is attributed largely to such occurrences as the granting of paroles 
under P.L. 93-481 of Oct. 26, 1974, to drug offenders not previously eligible and 
the release of Selective Service Act violators under the Presidential clemency 
program. 

The decline has reversed in recent months and several indicators suggest that 
the uptrend will continue and increase the crowding at Federal institutions in the 
months and years ahead. Among tliese indicators is one with which .vou are all 
familiar: F.I3.I. figures show that tlie incidence of serious crime in the United 
States rose in 1974 by 17 percent over l!li3, tlie largest one-year increase in 14 
years. Another indicator is criminal filings. 

Preliminary figures compiled by the Administrative OflBce of the U.S. Courts 
indicate that criminal filings rose nearly (S percent in fiscal 197.5 over fiscal 1974. 

Today the total population of Federal prisons is 5.o percent al)ove our ojiera- 
tional eai>acity, until recently called "iilaiiued" capacity. That figure would lie 
double except for the fact that many olTenders are being placed in contract non- 
Federal community-based facilitie.s. The nunitwr prograniined through such facili- 
ties ro.se from t)71 in fiscal 1971 to 3.155 in fiscal 1975. But even the-^e figures do 
not tell the story. 

The term "planned" capacity that in recent years has appeared in published 
Bureau statistical reports is in reality a ini.--nonier since it doe.s not relate specifi- 
cally to any plaiming contemplated by the Bureau. These "iilanucd" capacl- ies are 
more accurately "operational" capacities. iK-canse they are \ised as a guide for 
making daily designations and transfers to various institutions, and to show 
which institutions can best alisorb addiional population. The "oiK^rational" ca- 
pacity figures often include the u.se of inadequate bousing, such as lia.sement areas 
and cold shower facilitie.s. and the placement of more men in a cell than it was 
originally designed to hold, in an effort to temiwrarily assist in coping with over- 
crowded conditions. 

A more accurate refiection of the overcrowding existing in Bureau facilities 
is provided by comparing the Bureau's inmate population with "optimum" ca- 
pacity. These "optimum" caiiacities are based on the |)bysi(al capacity of an in- 
stitution which would eliminate overcrowding, and undesirable housing, provide 
an element of privacy for each Inmate and an acceptable level of .safety for .staflf 
and inmates, and allow for program fiexibilily. 

Mr. rhairman, hunuuie standards advocated b_v the United N'ations Standard 
Minimum Uules for Treatment of Offenders, the .\mericiin Correctional As.soci- 
ation, the National Clearinghouse on Correctional Planning and .\r<'hitecture. 
and the National Advisory ("ommission on Criminal .Justice Standards and Goals 
would provide each inmate with a private room or cell, or 75 to SO square feet 
of space, or both. In our nealy-constructed facililics. such as the Federal Youth 
Center in Pleasanton, California, and the new .Melrojiolitan Correctional Centers 
in San Diego, New York and Chicago, most inmates have private rooms and 
those few housed in dormitories have nearly the recommended allotment of floor 
space. 

Unfortunately, most existing Federal institutions do not meet these standards. 
Living .sfiace i)er inmate varies from 70 s(inare feet at the Fe<leral Refornmtory 
at Petersburg. Virginia, down to 18 square feet at the U.S. Penitentiary at 
Lea veil worth. Kans. 

Contrary to allegations. Bureau of Prisons operational capacities have not been 
arbitrarily revised downward. Closures of farm dormitories, the installation of 
cubicles for inmate privacy, the elimination of gros.sly substandard housing units 
and similar moves have reduced operational capacity. 
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While it is true that at any moment a few Federal institutions may have 
p<jpulations under operational capacity, we cannot relieve overcrowding by simply 
transferring inmates from one institution to anotlier. Older recidivistic offenders 
should not be mixed in witli youths and juveniles. To relieve overcrowding on the 
Eastern seaboard by transferring inmates to the West Coast would make it 
imix)ssible for many of the loss affluent to visit an incarcerated husband or wife, 
child or parent, thus severing or weakening an already strained family tie that 
may constitute the single most effective link to a law-abiding life. 

The following chart shows the 19 Federal facilities built or acquired in the 
I>ast four years, those under construction or design, and those partially funded. 

BUREAU OF PRISONS-NEW FACILITIES CONSTRUCTION PROGRAM 

Year and amount of 
Facilities fully funded appropriated funds Beds 

Completed: 
Federal Youth Center, Pieasanton. Calif. (July 1974)  1971-72 $6,622,500  250 
Metropolitan Correctional Center. San Diego. Calif (November 1974),. 1972-73 114,459.000.     . . 500 
Metropolitan Correctional Center, New Yorl(, N.Y. (July 1975)  1966-1971 $14,830.000  450 
Metropolitan Correctional Center, Chicago, 111. (September 1975)  1971-72 $10,220,000  400 

Under construction: 
Federal Center lor Correctional Research, Bulner, N.C  1971-72, 1975 $19,250,000  350 
Federal Youth Center, San Diego, Calif  1971-72,1975 $8,148,200  250 
Federal Youth Center, Miami, Fla  1973-74 $8.700,000  250 
Federal Youth Center, Memphis, Tenn  1973-1975 $11,190,000  320 

Under design: Federal Youth Center, Bastrop, Tex  1973-1975 $12,051,000  260 
Facilities partially funded: 

Federal Youth Center, Talledega, Ala..  1973-$1.000,000  400 
Federal Youth Center, Camarillo. Calif  1971-1975 $778,300  450 
3 Northeast youth centers.  1973-$2.000.000  1,000 
Federal Correctional Institution, Otisville, N.Y   1975-$l,50O,000  500 

Facilities acquired: 
Federal Correctional Institution, Lexington, Ky. (1974)  790 
Federal Correctional Institution, Oxford, Wis. (1973)  500 
Federal Detention Center, El Paso, Tex. (1973) 150 
Federal Correctional Institution, Fort Worth, Tex. (1971)  475 

Total  $110,749,000         7,295 

These new institutions do not or will not replicate the institutions of the past. 
They are designed for humane incarceration. 

Members of tins committee liave visited the new Federal Youth Center at 
Pieasanton and have seen the privacy, the modern facilities and the opportunities 
afforded inmates. Vou have also visited the U.S. Penitentiary at Lcavenworth, 
Kansas, as well as a number of other state and Federal prisons and can appreciate 
how difficult if not impossible it is to provide humane incarceration in such 
antiquated, crowded facilities. The situations at the U.S. Penitentiaries at 
McNeil Island and Atlanta are similar. All three institutions are more than 70 
years old. Inmates are housed six and eight to a cell in what are literally 5-tiered 
steel cages. 

We also are greatly concerned for the safety of both inmates and staff. This 
concern is shared by the American Federation of Government Kmployees (AFCE) 
Council of I'rison Locals, whicli represents our employees. Unfortunately three 
Federal correctional officers have been murdered by iimiates in the past two 
year.s. Violent as.saults and homicides by inmates continue to be a ma.ior concern. 

The union in a letter to me Slarch 28. 197,5, voiced its "deep oncern over the 
increasing number of employees and inmates murdered and assaulted." The 
union called upon the Bureau of Prisons to "identify areas and situations where 
life of both correctional officers and prisoners might be in jeopardy and safety 
is critical." 

Mr. Chairman, we believe the growing problem of violence can be traced in 
part to the changing nature of the offenders incarcerated in prison today. During 
recent years, tliere has lieen a stibstantial increa.se in the nimiber of offenders 
committed to custody for violent offen.ses. Jlost people convicted in Federal cotirts 
today are being moved into coraninnity-based corrections, some through halfway 
hou.ses but most through probation. In Fiscal 1974. less than half those convicted 
of Federal crimes were sentenced to prison. The proportion of convicted offenders 
placed on probation increased from 27 percent in Fiscal 1969 to nearly 54 percent 
in the first half of Fiscal 197,'). 

As the members of this committee are aware. U.S. District Court judges base 
their sentencing decisions on comprehensive pre-sentence reports prepared on 
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virtually all convicted defendants by U.S. Probation Officers. These reijorts re- 
view in a comprehensive fashion the defendant's background, his offen.«es, his 
IKsycholoKical tests and evaluations, and the community resources available to 
hell) him. 

Those considered least dangerous to .society are given sentences that do not 
include incarceration. Federal piisons get the rest. Most of these are violent or 
repeat offenders and many have multi|ile prior state or Federal convictions. 

M.pre than 25 jK-rcent of all Federal innmtes today have been convicted of a 
violent offen.se. compared to only ]."> i>ercent 10 years ago. Conversely, inmates 
committed for the Interstate Tran.sportation of Stolen Motor Vehicles have de- 
clined fn)m 2."> percent to 10 i)ercent of the total population during the j)ast 10 
years. The following chart shows the changes in our offender iwpulation over the 
past 10 years. 

BUREAU OF PRISONS 

Percentage of Population Confined to institutions by Offense 

FY'64 

•ORSURY 1.4 
SECURITilt 3.7 

imueR LAWS iS 
lUECTIVE SERVICE 0 6 

JUVENIU OEUmUEMCV 4.S 
FRAUD kEMBEZZlEMENT 2.2 

FY'74 

•URQLARY 0 7 
lECURITtES 2.S 

IIQUORIAWS 1.0 
SELECTIVE SERVICE O.t 

JUVENIU OEUMOUfKY 2.0 
FRAUD IJawnZtEMiT 2.3 

SOV'T RESERVATIOH/S.O 
IMMI6RATIM/4.3 

FIREARMf 4.2 
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Mr. Chairman, for many years the Bureau has consistently supported com- 
munity-based c'orrectldiis. As you will recall, we proposed, and this Committee 
acted favorably on, botli tlio l!)<ir> I'risoner liehaliilitation Act and its 1072 
amendment.s. These leRislative enactments authorized the use of furlough.s, work 
release and study release and the broader use of Community Treatment Centers 
to house offenders serving Federiil sentences. 

The Community Treatment Centers opened by the Bureau in liKJl were the 
first operatetl by any correctional aRency. They are u.«ed both for offenders being 
released from institutions as well as an alternative to contiuenient for proba- 
tioners and parolees who require sui)port for brief iieriod.s. 

During fi.scal r.)74. some .36 percent of the total releaswl population participated 
in residential connnunity-ba.-ed prngranis compared to only 20 percent for the 
previous year. Our goal Is to have 05 percent of the released |)opnlation participat- 
ing in the.se programs by fiscal 197!). 

At the same time, the Bureau recognizes that not all offenders can be safely 
handle<l in the community. As I have Indicated, many of them have a history 
of violence, and I believe they must be Incarcerated fi>r tlie protection of the 
public. In his recent Crime Message to the Congress, the President called for 
mandatory sentences for persons convicted of .such offeii.ses. The idea that vii>lent 
offenders can l)e "rehabilitated" by some comliination of vocntljnal. c(mn.selling 
and other programs, inside or outside of an institution, has yet t" be demon- 
strated. A number of scholars tell ns "rehabilitation" has been largely a failure 
becau.se we do not know what causes crime and we have no certain cures. De- 
terrence and retribution, many times overlooked in the language of criminal 
justice, are again being recognized as valid rea.sons for incarceration. The limits 
and hazards of "rebabillfatiim" have been examined in two re<,'ent books, "The 
Future of Imprisonment." by Norval Morris, Dean of the Tniversity of Chicago 
Law School, and "Thinking About Crime," by James Q. Wilson, Professor of 
frovernment at Harvard. 

Mr. Chairman, if rehnbilitation is to be effective, it must be volimtnry. A 
variety of program option.s—including education, training and counselling—must 
be made available to inmates, but the decision to participate must be theirs. I 
believe if there is any hoi)e that offenders will be motivated to rehabilitate them- 
selves, we nuist tear down the grim relics of the past and build modern and 
smaller institutions—of no more than 5(K) inmates each—without the iron bars. 
the overcrowding, and the lack of priv.icy and safety that is corrosive to the 
human .«pirit. Only in a humane atmo.-ijihere can an offender be reasonably ex- 
Iiected to turn his back on crime and to take full ad\-antage of the programs 
designed to help him sncce.ssfnily reintegrate him.self into the community. 

Mr. Chairman, because of new construction, the Bureau of Prisons over the 
past 14 years has Ijcen able to close nine institutions and camps (including the 
U.S. Penitentiary at Alcatraz) with capacities for more than 3.100 offenders, 
and to house inmates under better conditions. 

Currently, the Bureau projects the clo.sing of the U.S. Penitentiary at McXeil 
I.sland, Washington in 1970, the U.S. Penitentiary at .\tlanta. Georgia, in 1083, 
and the U.S. Penitentiary at Leavcnworth, Kansas, in lOR."). Assuming no dra- 
matic increa.se in inmate poyjulation, McXeil Island will be closed upon the com- 
pletion and activation of the Federal Youth Centers in San Diego and Cnniarillo, 
California. The scheduled ch)sing of the Penitentiaries at Atlanta and Leaven- 
worth are of course contingent upon continued Congressional support for the 
Bureau's constrtiction program. 

Moreover, the new Mefro|)nIltan Correctional Center recently completed in 
New York City will enable us next month to close the anti<piated Federal Deten- 
tion Center on West Street, a facility that is literally a wareboii.se of steel cages. 
Our first Metropolitan Correctional Center was ofiened in San Diego last Novem- 
ber and a third will ojjen in Chicago during September. 

In my opinion, the most glaring problem In our Criminal ,Tustice System in this 
country today is the shameful condition of so many of our jails. We hope these 
new Metropolitan Correctional Centers will influence the development of lietter 
(irograms and facilities throughout the country for short-term incarceration of 
offenders, and fi>r the detention of tho.se awaiting trial. 

In addition to the construction efforts I have just dKscus.sed, the Bureau of 
Prisons has taken other steps to hnmanize and improve its operations. These 
include: 

Regionalization and decentralization to put decision-making closer to the 
operational level. 
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EstaMislunent of Staff Training Cenlers at Atlanta, Dallas and (In Qscal 
1976) Denver. 

Conversion of institutions to functional unit management, which divides larger 
institutions into groupings of 50 to 100 inmates; each group has its own staff 
who work close to where the inmates live and 8i>end their leisure hours. This 
increases the number of cimtracts between staff and inmates, enhances the con- 
tinuity of relntions^hips, minimizes potentially dangerous misunderstanding:s 
and enables stall niomlicrs and inmates to collaborate on constructive programs 
and activities. 

As I mentioned earlier, Mr. Chairman, you and members of this committee 
have visited Keavenworth and have witnessed the sheer physical impossibility 
of converting this old penitentiary into a modern correctional institution. On the 
otlier hand, you have also had an opportunity to visit our new facilities at 
rieasanton and San Diego. We firmly believe they represent major advances 
in institutional concepts and design. 

In sumnmry. the Bureau of Prisons has concentrated its efforts, through re- 
organization and through replacement of outmoded institutions, to make Fed- 
eral prisons safer and more lunnane. We have greatly expanded community based 
programs and the use of furloughs. We have incre.ised minority employment 
from <i p<M<ent in 1!»70 to l.j iwrcent today. With the support of the Congress, 
the ratio of correctional officers to inmates has been significantly increased— 
from one olficer to every 7.3 inmates in 10(50 to one for every 5.7 inmates today. 

To furtlier reduce tensions and to intensify contact with the community, our 
policies with regard to telephone calls, visits, mail, manuscripts, and news inter- 
views liave been signilicantly lilieralized. 

We reiognize that we have no panaceas, no sure cures for crime and recidivism. 
We l>elieve. however, that tlie grim prisons of the past have no place in the 
lO'iO's. I'nlil the Criminal Justice System finds new, more effective ways of deal- 
ing with criminal behavior, some offenders are going to have to be incarcerated 
to protect society, and to deter others from turning to crime. 

We believe this Incarceration must be as humane and as safe as we can reason- 
ably make it. We believe that loss of freedom is punishment enough and should 
not be compounded by the grim conditions existing at some of our penitentiaries. 
We believe that new and promising programs of self-improvement cannot be 
carried out effectively in antitjuated in.stitutions. 

.Mr. Chairman, 1 believe the Bureau of Prisons and the Congress must continue 
the momentum we have achieved over the past five years in upgrading and 
improving the Federal Prison System. 

I would be pleased at this time to answer any questions you or your colleagues 
may have. 

Mr. C.\RLsox. Let me say at the out.set, Mr. Chairman, that I ap- 
preciate your committee's interest in our efforts. We have worked with 
yon over tlie past 2 years, and we welcome the oppoituiiity to appear 
before yoti ixfxain today. I tliink in tlie j^ast we have been open in 
terms of what wc are doing and why we are doitig it, and I assure you 
that in the future wc intend to continue in the same spirit of coopera- 
tion with this committee and other committees of the Congress. 

Ix^t me comment if I may. Mr. (^haii-man. on the five main subjects in 
my formal .statement, as well as issues that were raised in testimony 
by other organizations before this committee 2 days ago. 

The first concern is the increase in population in the Federal prison 
system. At tlic present time our inmate population is 2-1.500. and 
the population has been climbing for the past few months. Last year 
we had a temporary decline, becau.-^e of .several unexpected develop- 
ments. The first was passage by Congre.ss of a law which made previ- 
ously nonparolable narcotic offenders eligible for parole. A sub.etantial 
ntnnhcr of these cases were heard by the board of parole and released 
prior to the end of the year. 

In Jtdditiou. nearly 100 s<'icctive service violators were released 
from our institutions last fall through the Presidential clemency pro- 
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gram. This of course, resulted in a temporary, but very noticeable, 
decline in inmate population. 

As for the future, we helieve tliere will be an increase in tlie months 
and years ahead, for the reasons cited in my written testimony. Tlie 
r.S. courts and the FBI report tluit the crime rate in this country is 
on tiie increase, tiie tiliiifrs of tlie I'.S. attorneys of criminal cases in 
the U..S. district coui'ts are also increasing, and projections aie that 
both the crime rate aiul criminal filings will continue to increase in the 
months ahead. Furtlu'rmore there is the possibility that Congress may 
enact additional legislation tiiat would increase the niunber of people 
pro.secuted. convicted, and incarcerated by the Federal criminal 
justice system. 

It is very ditlicult to jircdict the population of the Federal prison 
system because of the vaiiables we cannot control or predict. Among 
these variables are the sentencing practices of the coui'ts, the prosecii- 
tion policies of the U..S. attorneys, and the residts of parole board 
deliberations, all of which have a significant impact on the inmate 
population. 

But ba.scd on what we know now, our judgment is that the Federal 
prison population will continue to grow. 

Second. T would like to connnent briefly concerning the present 
capacity of the Bureau of Prisons institutions. The charge has been 
made that we arbitrarily changed the capacity figures to justify 
construction. As I said in my foi'mal statement, we have never changed 
the capacity figtires of any institution to justify expansion of the 
.system. 

Any alteration of figures has been done in terms of the operational 
needs of the Federal Prison Sy.stem and not to impress anyone, either 
on this committee or anywhere else in the Congress, or for that matter 
any part of Government. 

The term "planning capacity", which is frankly a poor term, has 
been used foi- a number of years by the Bureau of Prisons on the popu- 
lation report that we publish every week. It reflects the operating 
capacity of our institutions—how many inmates we can accommo- 
date through overcrowding—and has no significance for long-range 
planning. 

We are now in the process of developing a new term which I feel 
will moi-e realistically assess what the capacity needs are in the Federal 
Prison System in terms of the type of inmate population that we have, 
and the type of institutions we operate. 

To give you an e.\ami)le of inmate capacity, the institutions of 
Leavenworth and Atlanta at one time held over 4,000 inmates each. If 
we wanted to. and had to, we could crowd 4.000 inmates in those insti- 
tutions today. T wouldn't want to do that, none of oiw .staff would want 
to, and I expect the conunittee would not want us to. But at one time 
Atlanta did hold 4.000 inmates and could do so asrain. Still, we don't 
think the 4.000 figure is realistic for that institution, and it certainly 
would not provide humane incarceration of the j^eople committed to 
our custody by the various T'.S. district courts around the country. 

yiv. Chaiinian, you have Aisited Leavenworth and other Federal 
institutions and I think you and your staff had an opportunity to see 
how the inmates live, the large gang cells, the inmates living in old 
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shower stalls. These conditions make it clear that Federal prisons are 
overcrowded at tlie present time and additional construction is needed 
for humane incarceration. 

Mr. Cliairnian. my third area of concern is tlie need for correctional 
institutions in this country, and wliether they can be replaced com- 
pletely by community-based corrections. Roufrhly 25 percent of the 
inmates in Federal institutions have been committed for violent crimes, 
and the rest for property offenses. 

Even thou<rh most were incaiccrated for nonviolent crimes, the vast 
majority of these individuals are repeat offenders and liave a lengthy 
prior history of crime.';. These are not youngr first-time offenders who 
are being committed to our custody. Such offenders are normally re- 
leased on probation. 

The use of probation by the Federal courts has increased dramat- 
ically over recent years. In 196J). 37 percent of all the people sentenced 
by I'.S. district courts were placed on probation. That figure rose to 
.54 percent during the first half of fiscal 1975. In other words, more 
than half the offenders sentenced by U.S. district courts never came 
to Bureau of Prison institutions, but were diverted out into some type 
of alternative correctional program or probation. I applaud that. It 
is a remarkable increase and I certainly hope the trend will continiie in 
the future, so long as it is consistent with the public interest. 

You also know, of course, that before an offender is sentenced, a 
presentence report is usually prepared by a trained probation officer. 
This report states the facts regarding the offender's case and makes a 
recommendation to the judge. So. when a Federal judge imposes a 
sentence, he has before him in the vast majority of cases a comprehen- 
sive presentence report, and makes his decision, based in large part, 
on that report. I make that point because many people assume that 
Federal judges are imposing prison sentences when they need not. I 
feel fiom personal observation that there has been a tremendous im- 
provement in the system over the years that I have been associated 
with it. 

The fourth area T would like to comment on concerns the utility and 
function of correctional institutions, and the purpose they serve society 
in our criminal justice system. As we all know, traditionally there have 
been three basic reasons for institutions of incarceration—retribution, 
deterrence and rehabilitation. 

In recent years there has been an increased emphasis on the rehabili- 
tative aspett of incaneration. but the concern expressed by many peo- 
ple is that institutions do serve other functions, namely retribution and 
deterrence. .Spxcral srholars have pointed this out recently. Xorval 
Montis' new book. ''The Future of Imprisonment." clearly points in 
this direction, and James Q. Wilson, in his thought-provoking book. 
"Thinkinjr about Crime." also alludes to the fact that there are three 
basic rationales foi- incarceration, and that rehabilitation is not the 
only reason that people should be conuviitted to institutions. 

I feel therr is a need for institutions in our criminal justice system, 
both in the pi'esenf and in the future. There are basically three types 
of offenders that have to be incarcerated because we have no other 
alternative today. 

The first of those is the violent offender. As I indicated earlier, ap- 
nroximatelv -25 jiercent of the Federal inmates today are committed for 

lolent offenses. This numl)er has doubled over the past 10 j-ears. 
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The second type are offenders wlio cannot and will not respond to 
foninnmity supervision. Yon can try them on probation, or in half-way 
houses, or on work-release profrranis and for some unknown reason, 
they either fail to respond or innnediately pet into fnrtiier difficulty 
with the law. For these repeat offendei-s there is a need for some type 
of sanction, and T think it is incaireration. 

The third type is tiie white collar criminal for whom incarceration is 
inipoilant in terms of deteriencc. I know some scholai-s feel this is not 
a realistic concept, but I feel deterrence has value for some types of 
offenders, particularly for the white collar offender. 

In addition it has i)cen charged that all correctional institutions are 
a monumental failure, that no one ever chanped. that everyone goes 
back out and commits anothei' crime. As the committee knows, a 
Federal Bureau of Prisons research project started in 1970 fo\ind that 
after 2 years in the conununity, 67 precent of leleased P'cderal offend- 
ers weie successes rather than failures, and that after 4 years the 
success rate was 55 percent. 

Based on our statistics, and I think they are accurate, we predict that 
about half of those inmates released in 1970 will not be convicted of 
further crime for the rest of their lives. 

I don't applaud this figure. I think the rate of success is not as high 
as it could be. But I think it does rebut the charges that all inmates 
are failuies and prisons themselves are a total failure. 

The ne.xt thing we have to work on is the (juestion of why people 
change. I very candidly admit that we don't know the answer. We 
don't know how to rehabilitate inuiates. AVe do know you can't coerce 
people to change. "We can and should and do. however. pro\-ide oppor- 
tunities in such areas as education and vocational training for inmates 
who are motivated to better themselves and 1o improve their cliances 
of .success once they are released from confinement. 

The fifth ai'ca that I would like to comment on concerns the proposal 
that the Federal Bureau of Prisons be abolished, and that the State 
and local governments as.sume responsibility for all inmates committed 
by the Federal courts. I can only connnent that yesterday I met here 
on Capitol Hill with three Federal judges fi'om Detroit who came 
to WashingtoTi to personally explain the necessity of the Federal 
Bureau of Prisons' building detoition facilities to sei've that court. 

I connuented that some people felt that this should not be done by 
the Fcfleral Govermnent. but by State and local governments. Their 
response was that it was an impossible situation, that local facilities 
were so inadequate that the Federal prison system must build some 
place to detain people awaiting trial before the U.S. district court. 

Mr. KASTEXMKIER. We will have to ask you. regretfully, to defer the 
balance of your testimony until we return fi'om a recorded vote on the 
flooi'. We have been, for the ))ast several weeks, operating while the 
House was in session. Tt is a custom with us for the pur))ose of a recess 
to ignore a (|uorum, but not a \ote. This is the second bell, so we will 
recess for appioximately 10 minutes. 

[Whereupon, at 10:45 a.m.. a 10-minute recess was taken.1 
Mr. KASTEXMKIKR. The committee will come to order. AVe will be 

joined shoi'tly by our colleajrues. 
"Wlien we recessed. Mr. Carlson, we did not have the opportunity to 

gi-eet the Deputy Attorney General, Mr. Tyler. 
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Mr. TYLER. Good morning, Mr. Chairman. 
Mr. KASTENMKIER. We are very pleased to have j'ou with us this 

morning. 
At tiie lime we recessed, Mr. C'arlson. vou were making a ])oint on an 

alternative suggested by othei-s; namely, that tlie Federal prisoners 
be incarcerated in State and local institutions, rather than Federal 
institutions. Vou were citing a case in Detroit that had come to your 
attention recently. Mr. Carlson, periiaps you might continue. 

Mr. CARLVSOX. Thank you, Mr. Chairman. I will be very brief. 
Historically, the Continental Congress back in 1777 provided tliat 

inmates wlio had been convicted of Federal charges be housed in 
State prisons, witli payment to l>e made by tlie Federal Uovernment. 
Conditions shortly thereafter became so liorrible that eventually in 
1890, tiie Congress autJiorized construction of two Federal penitenti- 
aries, tiiose in Atlanta, (ia., and Fort Leavenworth. Kans. And then in 
1930, after tiie system had grown to five institutions, the Bureau of 
Prisons was established within the Department of Justice. I person- 
ally liave a bias in terais of tlie organization, having been a part of it 
for tiie past 17 years. 1 do feel it serves a very useful function, and 
under jiast Directors the Federal system has developed new and inno- 
vative programs, and new concepts of incarceration for those com- 
mitted to oui- custody by the Federal courts. 

Insofar as tiie question of whether or not State and local resources 
are adeciuate. 1 will defer to others; particularly to the Federal judges 
because tlioy have a better knowledge of local conditions in many 
areas. 

Tliat concludes my formal remarks, Mr. Chairman. I will be very 
happy to answer any (|uestions you or the committee will have. 

Mr. KASI-EXM?;IKR. Thank you, Mr. C^arlson. 
Mr. CARLSOX. Mr. Chairman, I believe Judge Tyler has some re- 

marks he would like to make. 
Mr. KASTEXMKIKR. Mr. Tyler ^ 
Mr. TYLKI!. I did want to ssiy something on the last point touched 

upon by the Director. 
I have asked to come along this morning, Mr. Chairman, because 

of my puzzlement and concern over the apparent view of many—and 
I am sure their view is well intended—that somehow the U.S. Bureau 
of Prisons is to slowly go out of business and allow a system to grow 
up whereby Federal prisoners will be incarcerated in >'5tate and local 
institutions. 

This, to me, would lie a great setback in the history of penology in 
this countiy. and in i)rncti(nl terms, if I may speak about my experi- 
ence in my home city of New York as a Federal judge for many years, 
I would have been iippalled if I had been put in a position wliere I 
would ha\e had to tliink about sending the Federal prisoners to an 
institution like tlie Tombs, or indeed other State institutions. Those 
are very nnsatisfsictory places. 

I am sure my former colleague and longtime friend. Judge Morris 
Lasker, would agree that this would be a concern and always has been 
a concern, if we were confined to the jirocess of considering imprison- 
ment onlv in State and local jails. T think the same point can be made 
here locally. 
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In the few months that I have been in office, Mr. Carlson and I have 
had a <rreat deal of correspondence from all the Federal judpos—here 
in town and from the States of Virj^inia and Maryland. In fact, I re- 
cently received a letter from the chief judge of the fourth circuit, ini- 
portunin<r us to establish a Federal detention center so prisoners would 
not have to be sent for detention, or for a period of confinement under 
a judpnient of conviction, to State and local institutions there in the 
area. I think we could go on endlessly. There are Federal judges in the 
South and in the West who have the same kind of concern. I am sure. 

I would like. Mr. Cl-airman. with the leave of the committee, to place 
in the i-ecord an article which appeared in last Saturday morning's 
issue of the Xew York Times. I think I can say without contradiction 
that this was not solicited by Mr. Carlson and his colleagues. It is an 
article about our new detention center at Foley Square, and the head- 
line in my judgment properly indicates that this is a very new advance 
in jail design concept. 

Mr. Carlson and I were up there recently at the formal opening. 
I must say. it was one of the most exciting events in my professional 
career because of the nature of the custodial and living facilities. The 
medical facilities and the teaching facilities are all well above standard 
of even our best public and private schools in mj' judgment. And here 
we have a sitiuition where the building program of the Bureau of 
Prisons has finally Ixime fruit in what 1 think is a most salutary way. 

I would like to. with your leave, Mr. Chairman, have this article 
made part of the record. 

Mr. KASTF.XMEIER. Without objection, the article will be received 
and made part of the record. 

[The article referi-ed to follows:] 

(From the Npw York Times, Saturday, July 28, 1975) 

XEW UETENTIOX CENTER AT FOLEY SQUARE IS HAILED AS 
ADVANCE IN JAIL DESIGN 

(By Paul Goldberger) 

The Tombs, the Women's House of Detention and the West Street Federal 
Jail never gave New Yorli City much of a reputation for advanced prison design. 
In fact. aU tliree were considered seriously regressive by prison experts, and two 
of the three have l)een closed—-with their replacements rated little better. 

Now, tlie West Street jail is ai)out to go as well, and Its replacement, the new 
Metropolitan Corrwtional Center at Foley Square, will bring to New Yorit City 
Its first piece of advanced—and humane—pri.son design. Warden T^arry Taylor 
calls the move from West Street to Foley Square "a leap of two hundred years." 

The new l)uilding, designed t)y Gruzen and Partners, Is actually part of a large 
addition to tlie United States Court House at Foley Square and also contains new 
offices for the I'nited States Attorney's staff. The $23-million addition sits behind 
the 1930 Ca.ss Gilbert-designed courthouse, with its classical facade surmounted 
by an obelisk tower, .so tlie new section is not actually visible from the square. 

A   SIGNIFICANT  IMPROVEMENT 

But it skillfully completes the eastern part of the civic-center area, a former 
jumble that is now given nt least a semblance of order by this building and by 
Gruzen's own .New York City Police Headquarters of 1973, just a plaza away from 
the new structure. 

.\nd the .nddition not only represents an advance in prison design itself, but 
a sigiiiticant iniprovenieut in the level of Federal architecture in New York as 
weU. 

50-154 O—75 
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T'litil now, the staiulnrd for Federal design in the civic-center neighborhood was 

set by 20 Federiil I'lazii, the gr()tes(iue ilietkerlxiiird office tower across Folejr 
Sfinarc from the cnurtlioiise. )'llie Covernuieiil lias not quite learned its lessons 
yet, either—an addition to 2(i Federal I'laza that is now going up is being coated 
witli a glass and metal skin that manages not only to he ugly in itself, but to 
clash completely with tlie existing section.) 

But for all of its general design (luality. the new courthouse addition is most 
important for what it says al)Out the rolu of the prison today. Until recently, most 
prisons were designed for little heside security, and the architect's job was 
merely to arrange rooms in a dull pattern that was more often than not based 
on some earlier prison. 

A   HUMANE  ENVIRONMENT 

Now, penology has changed radically, the failure of most traditional prlson.s 
to achieve any succes.s at all in rehabilitation has led to a search for more humane 
environments. And prison architecture, which once sounded like a contradiction 
in terms, lias become a major and creative Held within the architectural 
profession. 

Oruzen. a large conunercinl firm that has done work of generally decent, if 
uneven, (piality, has excelled in [irison design. The new Metropolitan Correctional 
("enter is a superb example of an intelligently conceived, fully secure environment 
tliat lumetheless manages to be comfortable and even, to the extent that any 
prison can, feel welcoming. 

The entire internal .scheme of the buildin? u "'It around units of eight small 
single room.s. Each end of each residential flu . cctains six groups of eight rooms, 
arranged split-level aroimd a large central double-height lounge space. The physi- 
cal arrangement permits a sense of ])rivacy and yet allows for close security, 
since all 4S prisoners can be observed from the lounge space. 

The rooms themselves are Spartan, but comfortable—-there is excellent wood 
furniture (built by inmates of the Federal system) that resembles the .simple 
wood furniture impularized by such places as the Workbench years ago. Unbreak- 
able glass covers the windows, and the over-all sense is as much that of a new 
college dormitory room as that of a prison cell. 

The clusters of rooms will each be administered as separate units, and each 
contains eating areas and rooms for counseling and education. A more complete 
recreation area is on the roof of the building—with the best view of the 
Municipal Building tower from anywhere in town. 

The building will house 480 inmates, both male and female, most of whom will 
be awaiting trial, not .serving extended sentences. The relaxed, dorm-like am- 
biance—there are even Barnes chairs In the lounge area—is merely skin-deep: 
underneath, the new prison is as secure as they come. But the security system is 
largely electronic, with doors, elevators and alarms controlled by a central build- 
ing computer, thus freeing the architects from the need to provide the traditional 
physical symbols of incarceration—bars, iron gates and so forth. 

OFFICE   SPACE  INADEQUATE 

The prison will begin funolioning early next month; the United States At- 
torney's section of the structure has been in operation since early this year, and 
the attorneys, it appears, liave not fared as well as the pris(mers will. If the 
Correctional Center reiiresents an advance in prison design, the United t^tates 
Attorney's otJi(e represents a retreat in oflice design. 

The attorney's floors at first glance look like those of an average speculative 
office building: on careful examination they turn out to be worse, with inadequate 
space, awkwardly arraMge<l rooms and insufficient space for the private confer- 
ences with witnes.ses that are so vital to that office's finicti(ming. 

It is hard to know whom to blame, since the architect's role in the interiors 
wa.s minimal, and tlie General Services Administration, the fJovernmenfs "con- 
tractor" agency, claims that all of its fldor plans were approved by the .lustice 
Department. If so. it is clciir tlial the Bureau c)f I'ri.sons lias a much clearer idea 
of what it needs than llie Department of .lustice does. 

In any event, the combined building is a total success on the exterior. (!ruzen 
used a ribbed [necast concrete for ihe facades, witli horizimtal window strips 
grouped into long bays—a .scheme tliat provides n controlled balance Ijetween 
horizontal and v<'rtical. 

The facade is active enough to create a presence, but not so active as to over- 
"elm its important site, adjacent to the Municipal Building, the new Police 
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Headquarters and the I'nited States Court House itself. A subway power station 
separates tlie correctional Center from the United States Attorney's wing; it 
has lieen covered in the ssmie precast concrete, and the result, which ties together 
the entire complex, is superb. 

Mr. TvLER. Now, may I say one other thing, Mr. Chairman. Over 
tlie years and particularly in recent years, the Federal Bureau of 
Prisons, under the leadership of Messrs. Bennett. Alexander and Carl- 
son, lias Ijeen properly regarded by many profe.ssionals as serving an 
additional function I)eyond its normal function. That is to say tiiat 
the modern building techniques, which the Bureau is developing under 
its building program, do serve the purpose of being a model for our 
States and localities. One cannot measure that point statistically, I 
suppose, but I do think it is true. 

Frankl}-, I don't know whether Congressman Badillo would agree, 
but I am hopeful that in our State our new detention headquarters 
may be a model to State authorities, in terms of their troubles with 
their present New York State institutions. 

I think this has been true abroad. In my conversations with penolo- 
gists, judges, and other people in the criminal justice system in Eng- 
land and Europe, they regard the U.S. Bureau of Prisons as making 
a real breakthrough in terms of new developments in their building 
programs, providing more humane treatment and for providing more 
alternatives for incarcerated men and women to get education and 
other services to help them, so that they will possibly go out as better 
citizens. 

Mr. KASTENMEIER. Thank you, Mr. Tyler. 
Again I regi-et to report that we have a vote on, so, we will momen- 

tarily recess for some time. On our return the panel will have a col- 
loquy and ask questions of the witnesses. 

I would like to observe two or three points about the so-called 
critics, who have testified on Monday. 

They testified tliat they would prefer the Federal leadership to be 
directed to tlie .States by setting standards and goals, rather than build- 
ing prisons and becoming keepers. That tends to be their philosophy. 
This is one position of the Justice Department and Bureau of Prisons 
that they dissent from. 

Second, the detention centers that both Mr. Carlson and Judge Tyler 
referred to are not so mucli a center of controversy, particularly the 
Federal detention centers. Many believe that there is no better option, 
presently. However, it is the construction of long-term custodial 
prisons that they object to. 

And third, tliey suggest tliere may be options other than long- 
term institutional plans that ought to l>e explored. And as a matter 
of fact. Mr. Carlson alluded to some of the options that have been in- 
creasingly used, rather than long-term commitment in a prison setting. 
WHiether these are realistic, or whether it is for the Federal Govern- 
ment to impose upon States and e.xpect the maintenance of State prison 
systems according to standards that would be acceptable to the Federal 
Government is a good question. That would .seem to be a long-term 
program in and of itself, to induce the States to upgrade their facilities 
so tiiat they would be accentable for diverting long-time or short-term 
Federal prisoners to non-Federal settings. 
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We can discuss this further, perhaps. 
This is the second buzzer, we are going to have to vote. So, we will 

temporarily recess for approximately 10 minutes. The committee 
stands adjourned. 

[Whereupon, at 11:10 a.m. a 15-minute recess was taken.] 
Mr. KASTENMEIER. The subcommittee will come to order. 
Mr. Carlson, could you describe for the subcommittee the planning 

process which the Bureau used to develop the long-range master plan; 
and (lie process you ]ia\o used for updating the plans, so that we can 
better assess that which has happened, and how the decisions were 
arrived at? 

^Ir. CARLSON. Mr. Chairman, going back in history, I have been 
in AVashiugton since !!).")!», when Jim Bennett was Director. At that 
time, there was a planning office which Mr. Bennett established some 
years earliei'. to develop advance planning for the Bureau of Prisons. 
But 1 expect you are nnich more interested in the years since 1970, 
particularly as it relates to our construction program. 

Mr. Chairman, shortly after I became Director in 1970 we established 
an office for plamiing and facilities develojiment, headed by Gary 
Mote. Later, this office was reorganized as a Division of Planning and 
Development, headed by Mr. Mote who is now an Assistant Director of 
the Bureau of Prisons. 

He has a staff of various disciplines working for him. They include 
psychologists, case workers, teachers, architects, and engineers. In 
addition to our in-house planning staff, in 1971 we established an 
advisorv panel to assist in oiir total planning etfoi't. The panel in- 
cluded represent at i\es of the U.S. I?oard of Parole; the Administra- 
tive Office of the U.S. (^ourts: the U.S. Probation Service, as well 
ns outside persons who had expertise in the needs of the criminal 
justice system. 

You heard testimony on Monday from Dr. Walter Menninger. who 
was a very active member of this |)lanning and advisory group. Based 
upon the reactions and suggestions of the jianel. and based upon oin- 
staff efforts, we develo])ed fiist the 1970 long-range plan. That plan 
has subsequently been revised on several occasions. 

Mr. IvASTEx^iEiEii. Did you ha\e any inptit fiom State or local 
groups, legislators, oi- law enforcement agencies, other than the ones 
you referred to? 

Mr. CART.SOX. We have had contact with otiier groups, and I will be 
glad to .submit a list for the lecord. 

But the advising panel Mas our primary sounding board and plan- 
ning vehicle. It was a small grouj). and we felt the vaiied expertise in 
the grouD gave us input fioiii various perspectives: The law, psychi- 
atry, medicine, and the courts. 

Ml'. IvASTEX^rKiKi!. Was there any public debate of the tentative 
development ? 

Mr. CARF-SOX. The meetings were onen. at least the last two or three 
as I recall, pursuant to an act of Ctmgress, which required a public 
annoinicement. We had outside re))resentation. but there Mere no 
public lieaTings per se. It Mas essentially an in-ho\ise planning 
operation, but utilizing an outside gi'oui) of advisers because of their 
particulai- competence in the area of ]ilannin(r and criminal justice. 

Mr. IvASTEXsrKiER. I have a number of other questions I am going to 
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have to defer because Mr. Driiian has other oblirrations. So, at this 
time I yield to Mr. Drinaii. 

Mr. DniXAX. Tliank you. Mr. Chairman. I will be very brief, and I'm 
.sorry, too, and apologize for tlie additional votes. 

I want to thank you, Mr. Carlson, and .Iud<j:e Tyler for your state- 
ments, and obviously we have a difficult decision to make in this sub- 
committee in regard to these ^'22 million-plus for new installations. 
But we welcome this testimony. We have had testimonj- which is 
apparently in contradiction, on Monday. Mr. Carlson, I commend you 
for the job you are doing, every time you come befoie us you give us 
this good testimony. I think my job is a lot easier because your job 
is so difficult. 

Mr. C.vRLSox. I appreciate your remarks, Congressman. 
Mr. KASTKXMKIKR. Is that the extent of the questioning by the 

gentleman? [Laughter.] 
Mr. DRIXAX. Well, I don't want to get into something because we 

have to go to that vote: there may be another time, I hope. 
Mr. KASTEXMEIER. The gentleman from New York. We have a few 

minutes. 
Mr. PATTISOX. I have no questions. 
Mr. KASTEXMKIER. Well, on the risk of imposing upon the witnesses 

further, if you could remain, we will convene in about 10 minutes; there 
are some (piestions. Mr. Tyler. I don't know what your sciiedule is, 
but if you would stay, we'd appreciate it. 

Mr. TYLER. Mr. Carlson and I will be happy to stay. 
Mr. KASTEXMEIER. The committee will stand adjourned for 10 

minutes. 
[Whereupon, at 11:30 a.m., a 15-minute recess was taken.] 
Mr. KASTEXMEIER. The committee will come to order. I would like to 

return to a number of specific questions about tlie planning process 
and what it will hopefully achieve. 

Let me ask you whether a reassessment, or reevaluation of the phi- 
losophy of ])risons might \ye controlling with respect to other prisons 
that are built, and if .so, what their arcliitecturc shall be. Is it your 
position, up to the jjrescnt time, that the genei'ally accepted rehabili- 
tation model for prisons has not succeeded. Recently, you concluded 
that all we can Jiope to do within our present competence is to have 
a humane environment, in which we incarcerate prisoners who have 
been committed to prison sentences. 

Mr. CARL-SOX*. Mr. Chairman. I must say that I have changed my 
attitude over the past few yeare, based upon a number of things that 
have come to my attention. The work that Dr. Robert Martinson has 
(lone is peihaps tlie chussic example of extended reseaivh on this sub- 
ject. [See page 317.] Also I have been influenced b}' the books that I 
cited by Norval Morri.s and James Q. Wilson. Both authors are con- 
sidered scholars in this field. 

I have changed my ])hilosophy. particularly as it relates to what 
T call the medical model; tliat is, the idea of diagnosing and treating 
the criminal much like tlie doctor treats a patient who has a physical 
illness. 

I still think, however, as I said in my testimony, that inmates can 
and do change. Why they change I don't know. I don't thirik anyone 
knows. But as I indicated, about half the inmates released from cus- 



114 

tody do stay out of trouble. Tlie cliange has to come from within the 
inmate liiniself. lie must want to cliange. He has to have the motiva- 
tion. We can't impose a treatment program tliat will force anyone to 
change. The inmate has to have the desire, the motivation to change. 
I think we can facilitate change, but we certainly cannot coerce it. 

Mr. KASTEXMEIKH. I appreciate your statement. I don't disagree 
with you. I think that is a rather painful reassessment that you have 
made, and it is not for me to say that you are mistaken; you may indeed 
be totally correct. 

I must say, I was impressed when I heard about the statement, that 
this would have profound implications in the years ahead, if this were 
adopted as general policy. 

It would also seem to me to have implications for a prison construc- 
tion program because to the extent to which we do not devote resources 
to rehabilitation and special medical expeiiments. as in North Caro- 
lina, for example, and to traditional rehabilitative models, this would 
tend to suggest a different type of institution is in order. If it is the 
case, that philosophically, the sole task of the Federal Bureau of 
Prisons is to insure that those incarcerated are in a humane environ- 
ment, this view will have profound implications for the construction 
program. Would you not agree ? 

^Ir. C.\RL.soN. Insofar as it relates to all our new construction, Mr. 
Chairman, we have attempted to develop total flexibility in the design 
of the institutions. I believe the committee has seen several new insti- 
tutions, including Pleasanton and the Coirectional Center in San 
Diego. Our intent w-as to develop the maximum amount of flexibility 
and not lock ourselves in to any specific program. 

Concerning tlie Butner facility, I candidly admit that if we were 
jjlanning it todaj', we would make some changes in the design, because 
theie has been an evolution in this field just as there has been an 
evolution in my own personal philosophy. I do not think the design 
of the Butner institution is going to be a constraint, however. The insti- 
tution will provide the ])rivacy I think is essential: the humaneness 
we have alluded to; and the space where inmates can have educational, 
vocational, and reci-eational opportunities which T think are essential 
if we aie going to have a positive impact upon the inmate. 

Mr. KASTEXMEIER. Tlien your testimony is, notwithstanding the 
change in philosophy, that the long-range master plan, insofar as it 
is partially realized, lias not been a poor investment because of a change 
in philosophy with respect to what our |)riorities are for prisoners. 

]\Ir. CAIU.SOX. Mr. Chairman, I don't believe it has been a poor in- 
vestment. T cite as an example the Metropolitan Correctional Center 
in New York City that Mr. Tyler alluded to earlier, and T believe 
Judge Lasker will be commenting on later when he testifies. 

Even though the institution was designed in 1971, it is as close to 
what we would do today as I can imagine. I can't think of anything 
significant that we would include or omit from the construction today 
because of a change in attitude. I think the differences today are basi- 
cally a change in philosophy on how we deal with inmates, and what 
we expect of inmates, rather than an architectural change in the physi- 
cal facilities. 

^Ir. KASTEXMEIER. Could you explain your construction priorities 
r us? AATiy is it, for example, that 10 of the new prisons are for 
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youths? Is not one of the primary factors, in fact, to relieve over- 
ciowding of the old adult fjicilitics, and to close down three of the old 
adult penitentiaries? 

How will tlie construction of youth prisons facilitate the closing of 
Atlanta and I^eavenwortli'. 

Mr. CARI„SON. yiv. ("hainnan, that issue was very carefully thought 
through and discussed among our own stafl', as well as by the advisory 
panel that I mentioned. 

First of all, we feel—and I personally feel—the younger offender is 
the one in wliom we ought to invest tlie maxiiiiiini amount of i-esources, 
and to whom we should oifei' the maximum oppoi-tunities for change. 
He has a longer life ahead of him. If we can somehow intervene at the 
earlier age. and help bring about a change in behavior, we can save the 
taxpayer and criminal justice system a great deal of expense in the 
years ahead. 

Our theory is that if we build newer facilities, modern facilities, for 
youthful oti'enders, we can then use present youth facilities for the 
penitentiary population, and by attrition ultimately close down the 
large penitentiaries. 

In other words, we are trying to phase out the penitentiaries by 
developing new youth centers and shiltinir the utilization of other 
existing institutions. Indirectly the new yout^i centers will absorb much 
of the |)opidation now ccmfined in the penitentiaries. So, it is a 
graduated system that was carefully thought through. 

I will give you a verj- classic example. We have the McNeil Island 
Penitentiary, which I believe some of the members of the committee 
have visited. It is the oldest institution we operate, and it opened in 
186.5. To replace the McNeil Island institution, we are building a series 
of youth institutions in California. They will allow the movement of 
youthful offendei-s out of the institution at Lompoc. Calif., whicii was 
not designed as a youth facility, but rather as a penitentiary by the 
Army. It is designed almost exactly the same as the Terre Haute 
Penitentiary. 

We will shift the youthful offenders out of Lompoc into in.stitutions 
like the Pleasanton facility, and then move the penitentiary inmates 
from McNeil Island to Lompoc. Eventually we will close the McNeil 
Island institution. 

We feel this strategy is the most appropriate way to attack the 
basic problem of closing McNeil Island. 

Mr. KASTENJIEIER. We have been informed that there has been a 
3-year period of community opposition, for a variety of reasons, to 
the 500-bed youth prison in the San Diego area. The city counsel, the 
AFT>-CIO, tlie (California Youth Authority, and Governor Brown 
apparently all are opposed. 

A similar situation developed, we are informed, in New Jersey and 
San Francisco when the Bureau planned to build there. 

What procedures does the Bureau follow in a community when 
building an institution ? To what extent are community leaders con- 
sulted or advised ? 

Mr. CARLSON. First of all, Mr. Chairman, I must say that correc- 
tional institutions are much like freeways, cemeteries, or airports. 
They are not verj- popular, no matter where you put them. 

We can go to some remote part of the country, miles from anything, 
and we will find very little community opposition, if any. But our 
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pliilosophy is, and I think you will agree, that new institutions should 
be as close as we can humanly get them to where the offendei-s are 
from, and where we can find staff and otlier resources. 

San Diego, I tliink, is an excellent case in point. The planned site 
is a militar}' installation owned by the Government, wliich was de- 
clared surplus. We applied for it through the regular governmental 
process of acquiring surplus Federal land. It was deeded to the Bureau 
of Prisons and through the General Services Administration, we pro- 
ceeded to build the facility. 

The leaders of the community were consulted and advised of our 
plans. I personally went out to .San Diego and held some meetings. Mr. 
Mote and other members of the staff participated in various discus- 
sions with people in the community. 

Tliere has been a great deal of opposition in many parts of the 
country where we plan facilities. Judge Tyler will i-ecall very vividly 
the situation in \ew York City where we had pickets in front of the 
Federal Courthouse. 

Mr. KASTEXMEIER. The committee will recess for a period of 10 
minutes. The conmiittee stands adjourned. 

[Whereupon, at 12:0J) p.m., a recess was taken until 12:20.] 
Mr. KASTENMEIER. The committee will come to order. 
Following up the question of building where there is some com- 

munity opposition, what is the policj' of your Bureau? Is there an 
attempt to measure the opposition, or the nature of the opposition? 

Mr. CARLSOX. Yes, sir, it does. If the opposition is present prior to 
the start of construction, we obviously pay attention. As you prob- 
ably know, a formal hearing is required under the GSA building 
program. If extensive community opposition does exist, including 
opposition by elected officials of the community, the decision will 
probably be made not to locate at that site. 

In San Diego, however, I should point out that there was virtually 
no adjacent community at the time we began construction some 2 
years ago. The site was surplus military land that had been acquired 
by the Bureau of Prisons. But at that time, I don't recall any sub- 
stantial opposition. Of couse, later, under the Environmental Pro- 
tection Act, a suit was filed; there was an 18-month delay, as I recall, 
pending the completion of the environmental suit. And of course, 
during that time the community was building toward the site. In 
reality, however, the institution was started before there was a com- 
munity adjacent to it. 

Mr. KASTEXMEIER. In other words, the opposition materialized 
after the commitment was made. 

Mr. CARLSOX-. That is correct. Mr. Chairman. 
Mr. KASTEXjrEiER. In your view, what is the major reason for com- 

munity oi)i)osition, is it community fear of inmates, or the residents 
of the facility ? What, in your experience, is the reason for community 
opposition ? 

Mr. CARI.SOX. I think perhaps tlu' primary reason for opposition is. 
the fear of what might happen should there be a mass escape or dis- 
turbance in the institution. 

On the other hand, you probably know that many of our institu- 
tions, once they are built, become very attractive. The community 

^erally surrotuids the institution with some fine housing developments. 
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The best example is the Youth Center at Morgantown, W. Va. "UTien 
it was constructed, it was literally out in tlie "boondocks."' Now it is 
surrounded by very expensive homes. A beautiful new shopping center 
opened last summer which, reflects the fact that despite the initial 
anxiety of the community, the institution is no longer a real concern to 
the citizens of the area. 

Mr. KASTENMEIER. At the present time, what is the Bureau's posi- 
tion with respect to the closing of licavenworth. Atlanta, and McNeil 
Island ? 

Mr. CARLSON*. Mr. Chairman, assuming the rate of increase remains 
about as it has over the past 5 years, and assuming that the Congress 
continues to provide the funds to construct new institutions, we project 
the closure or McNeil Island in 1979. the Atlanta Penitentiary in 1983, 
and the Leavenworth Penitentiary in 1985. 

Mr. KASTEXMEIER. It was the position of the Bureau, was it not, in 
1970, that these institutions would be closed much earlier than is now 
projected? 

Mr. CARI,SOX. That is correct, Mr. Chairman. And the dates I have 
cited, of course, are dependent on several variables, as I have already 
mentioned. I can't assure tlie committee, and wouldn't try to delude 
you into thinking, that these are absolute dates, because the variables I 
have cited are of great importance. 

Mr. KASTEXMEIER. Wliat were, precisely, the reasons for having to 
change the prediction with respect to the closing of these three insti- 
tutions, as developed iji 1970, and at the present time? 

Mr. CARLSOX. The rate of new construction was not as high as we 
thought. In other words, we were not building new institutions as 
rapidly as we thought we would. In addition, the population pressures 
that I cited earlier were a factor. Inmate population has been going 
up steadily. When we made the 1970 projections, we were not sure what 
the long-term trend would be. 

Mr. KASTEXMEIER. Therefore, these variables will be present now 
and in the future. But as you point out, that is in effect the present 
status with respect to these institutions. 

Mr. CARI^OX. That is correct, Mr. Chairman. But I want to say at 
this time that as long as I am director, it is my full expectation and 
anticipation that we will close the three institutions as soon as we can. 

Mr. KASTEXMEIER. One of the witnesses on Monday made a refer- 
ence to it being difficult for the Bureau to close such an institution 
because the local communities and the local prison personnel would 
oppose such closing; that these people have a vested interest in the 
continuance of these three institutions. 

What is your view with respect to the interest of the Bureau per- 
sonnel at any one institution, or the community in which the institu- 
tion is located, with reference to the effect of the closing ? 

Mr. CARLSOX. TO answer the former question about the Bureau staff, 
obviously there are going to be some who are concerned; that is a 
matter tliat can't be controlled. We have closed institutions in the past, 
and on each occasion we have been able to place all the people who 
wanted to remain with the Bureau in other institutions. We try to do 
that as the fir.st course of action. I see no reason why this cannot con- 
tinue to be done in the future. In respect to the second question con- 
cerning the community, I strongly suspect that if we closed the three 
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institutions, the State governments might be very interested in ac- 
qiiii-ing them hecause of their own needs. 

Atlanta. Leavenworth, and McNeil are old. antiquated institutions, 
vet—and I hate to say it—they are perhaps better than some of the 
local and State institutions. I can attest to the fact that in Kansas, 
where I did work at the Leavenworth Penitentiary, our facilities 
were in better condition and more humane despite their age and over- 
crowded conditions, than the Kansas State Penitentiary. 

Mr. KASTENMEIER. Just two additional questions. In terms of alter- 
native institutions, such as private or nonprofit pi-ograms and com- 
munity treatment centers, is it your expectation that available spaces 
in these centers or alternative private nonprofit programs can be used 
to a degree that resort to prisons can be reduced somewhat in the years 
ahead; and would that have any effect whatsoever on the long-range 
building program ? 

Mr. CARLSOX. Mr. Chairman, as I cited in my earlier testimonj', I 
think the Federal courts arc doing a very good job of diverting people 
from institutions. Their primary concern is to keep people out of 
prison, rather than putting them in prison. The use of probation has 
increased dramatically; the use of our community treatment centers 
as an alternative to incarceration has been a factor and has been a 
useful tool. 

However, I don't think there is going to be any net decrease in the 
need for institutionalization. I feel the Federal courts have about 
reached the saturation point in terms of diverting cases out of 
institutions. 

Mr. KASTENMETER. Your position is that a realistic alternative does 
not presently exist to the nonprison assignment of .sentenced people, 
other than those that presently exist? 

Mr. CARLSOX. I think Mint by and large the Federal judiciary is 
very cognizant of the use of alternatives to incarceration, and as I 
.see cases being committed and talk to our staff, T think the judges 
have very carefully weighed the alternatives. They have a presentence 
report which, as you know, is prepai-ed by a probation officer who 
makes a i-ecommendation. If alternatives are availaljle and appear 
to be in the best interest of all concerned, the judges arc diverting 
people out of institutions. 

So. I don't think there will be any massive shift as far as people 
who will have to be confined. 

Mr. K.\STEXMEIER. IS it your observation that if the number of 
places or beds available were double, that still courts would make 
the judgment they presently make with respect to diverting people 
from prisons? 

Mr. CARI-SOX. No. Mr. Chairnnn. I suspect, however, thai there 
would be increased use of pretrial detention where adequate, humane 
institutions are available. 

Asrain. to cite tlio experience T descrilx-d yesterday with the three 
Federal indues from Detroit, they told me they are releasing far too 
many cases for the public good because they just don t have any alter- 
native that they feel is hinnane. If there were humane institutions, 
1 suspect they would be placing more T)eople pending trial in detention. 

I don't think, however, that would be any increase in imposition of 
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sentences. The figures have already indicated tliat the use of probation 
has dranuiticaily increased in tlic hist o years, and I suspect will con- 
tinue to increase in the future. 

Mr. KASTKXMEIKK. YOU are rehitino: an c.\|)erience. or opinion, tliat 
if we had humane facilities, those facilities would he utilized ; wiiereas 
presently, there beinji no humane facilities, people are released out on 
the street, as a preferred alteinative to incarceration in a suhstanchinl 
prison cell. 

Mr. C'ARUSOX. This was what was relate<l to me yesterday. Mr. Chair- 
man, by three members of the Federal judiciaiy who cited examples. 
They thouf^ht they were misusinfj alternatives because of the lack of a 
humane detention facility. 

MI-. KASTEX5U;IKR. In my last question I merely want to refer to a 
letter whicli I i-ccci\cd this morninii from C^onjircssman I'etc Stark 
of the nth Distiict of California. He refers to the institution at 
Plcasanton, wliich this committee visited. 

Conjrressman Stark observes that the liureau has decided to deviate 
from their orifjinal plans. The deviation is occasioned by a re(|uest 
for $2.68 million for an additional housing unit, to be constructed at 
I'leasanton, which he intei-prets as an increase in the capacity of that 
facility. This new capacity, he states, was not the understandinfr of 
the community, or himself, or anyone else lo<>ally. He presents the fol- 
lowing three (piestions: 

1. Why was the community not ctmsulted prior to substantial 
e.xpansion? 

2. Is the present facility being utilized to capacity? 
3. Are various aspects of the center, that is the ivci'eation and cla.ss- 

room facilities, suitable for the visiting area, additional cxjiansion? 
Congressman Stark and the general area are concerned about the 

expansion of Pleasanton, and the fact they were not consulted. Would 
you care to comment on Mr. Stark's letter which I will include in the 
record at this point. 

[The letter referred to follows:] 

CONGRESS OF THE UNITED STATES, 
HOUSE OF UKPRK.SF.NTATIVER, 

Washington, U.C.. July SO, 1975. 
Hon. ROBERT KASTENMEIEB, 
f^uboommittee on Courts, 
Washington, D.C. 

DEAR MR. CHAIRMAN : I am writinR to JiiiriK to your attention the Poderal 
Bureau of Prison's fiscal year 1976 burtdet request for {•oiistriirtiiiK a new hous- 
ing unit at the Pleasanton Youth Center in my California conjiressiDnal district. 
I ijplieve this request represents a breach of fiilth by the r?nrenn. Time and time 
again. I have been reassured that Pleasanton was to remain a small, innovative 
facility with an emphasis on individual attention impossible at larger, more 
institutional centers. I don't know when the Bureau decidrd (o doviatf froni 
their original plan, but I do know that to this day, they have neglerted to inform 
me accordingly. 

The propo.sed expansion is suspect for another reason. The request for $2.80 
million for an additional hou'^ing unit was surreptitiously hidden under the 
heading Rehabilitation For Existing Structures rather than Xew Construction, 
which it clearly is. If the l?ureau is convinced of the need for the additional 
unit. I wonder wliy they fail to inform the Congressman involved, and then 
I r.v to get the money by pretending it's something it isn't. 



120 

I would Iw most pratefnl if you would ask these questions of the Barean's 
representatives this morning. At the same time, 1 wimlil welcome answers to: 

1. Why  the  community  was  not  consulteil  prior  to  suhstantial  expansion. 
2. Whether the present facility is bein? utilized to capacity. 
3. Whether various asi)ects of the center, i.e.. the visitor, recreation and 

classroom facilities are suitable for the additional expansion. 
While I am not irrever.^ibly opposed to expansion of the Center at some 

future date if this action seems justified. I would certainly favor a period of 
evnluatiuK the Center's present operations first. After all. it has been in existence 
for only one year. 

Thank you kindly. Mr. Chairman, for any insight you are able to bring to 
this important matter. 

Sincerely, 
FoBTSEY H. STABK, Jr.. 

iletnber of Congreu. 

Mr. CARLSOX. Yes, Mr. Chairman. First of all. ^fr. Mote and I 
talked with Coiipro^siiian Stark several nioutlis ago about the issue, 
and discussed fully what the lon<r-raiige plans had always been for 
Plcasanton. The architeetura] design, when we first built the institu- 
tion which you have seen, si)ecifically included plans for a third hous- 
ing unit. It was not built initially foi- two reasons. The first was. this 
was a totally new concept in institutional design and constniction. We 
'wanted to wait and have a chance to find out if it was a workable plan 
and design. 

Of course, subseouently we concurred with your observation. It is a 
very fine design and fine plan. 

Second, the initial money tliat was available from the Congress was 
not enough to build all three living units. So. we built two living 
units, witli a capacity of ^SO. It is now operating at full capacitj'. The 
e.xnaiision will permit the po))ulation to go up to 1570 inmates, which 
\,-ill be the ina.ximum of the institution. 

Again I want to emphasize that in our initial planning we had 
included thi.s. As a matter of fact, the utilities were set up in that 
fashion, and a part of the total area of the institution was set aside 
to locate eventually a third housing unit. 

Mr. K.\sTr.x.MK.ii:i{. I tliink the essence of ilr. Stark's letter is. and 
I quote. "I have been assured that Pleasanton would remain a small, 
innovative facility with an enipluisison individual attention impossible 
at larger, more institutional centers."' 

Your point 's that 370 residents would not constitute a variant from 
that objective? 

Mr. CAnI,sf^x. I don't believe so at all. Mr. Chairman. I think it 
will enable us to o])erate a more economical institution in terms of the 
cost per inmate jx'i- day. An increase in population reduces the per 
cai)ifa cost expenditures. But f think a 370-inniate institution is not 
too large in teiins of the present .standards of this country. In fact, 
it is far smaller than you find at most institutions, and actually far 
smaller than iriost Federal institutions. 

Mr. K.\.sTKX5iKiKis. The gentleman from Xew York. Mr. Badillo. 
Mr. H.sDii.ui. Thaid< you, Mr. C'liairman. 
Mr. (^arlson. I see on page 9 of youi- testimony that you have iden- 

tified the population by oifense, and there is a significant increase in 
tho.se who are confined for reasons of narcotics, i.e.. from 17..5 percent 
in 1904 to 28.5 in 1!)74. Are those individuals sellers, or users, of nar- 
cotics, or l)Oth ? 
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Mr. CARLSOX. Confrrcssiiian Btidillo. those are only people who have 
been arrested anil convicted for narcotic offenses, primarily tlie sale 
and transportation. 1 should point out that there is an additional 
frroup of other offenders who are narcotic addicts. 

So. we would project tliat rou<rhly a third. ;53 percent of all of our 
inmates were narcotic addicts at the time they were committed to 
custody. 

Mr. B.\DiLLO. That's my point exactly because a person may be con- 
victed of robbery because of drujr addiction. 

Mr. C.\Ri^ox. That is precisely correct, I a<rree with you. 
Mr. B.vDiLi-o. .Vnd you state that one-thiid of your j)opu]ation has 

drug-related problems. Do you have any programs which would pro- 
vide iielp to those who are diug addicts. re<rai-dless of whether they 
were identified as drusr addicts, or con\icte(l foi- dru^r addiction? 

Mr. CAKr,sox. Yes. (\)ngressman. 
Ml-. BAIULLO. Are they made available on a wholesale basis? I don't 

mean jiilot programs. 
Mr. CARLSON". AVe have drug abuse programs presently in operation 

in 17 institutions. "We presently have a capacity in these programs of 
approximately 2,000 inmates at one time. Now, they don't stay in the 
program for any great period of time, generally 12 to 18 months 
prior to their release. We do have programs to meet their needs. 

^Ir. BADILLO. Are such programs made available to inmates upon 
request ? 

Mr. CARL.SOX. Yes: these are voluntary programs, unless the in- 
mate has been committed under title 2 of the Narcotic Act. which 
requires that we provide them with programs. All other inmates par- 
ticipate on a vohmtary basis. 

Mr. BADIIJX). What is your view of what the size of a prison should 
be? 

Ml-. CARLSOX. Congressman Badillo, I have said that institutions 
should run from 200 to .500 in capacity. All our plaiming effort has 
been built on the concept that .500 is the absolute maximum size of any 
institution. 

Mr. BADILLO. How did you arrive at that conclusion ? 
Mr. CARLSOX. I would have to say that it is partially based upon 

experience. Many of us have worked in institutions. However, most 
people would agree who have ob-served the criminal justice system and 
correctional programs in general. 

Mr. BADILLO. Has any study been conducted, that you know of, 
which would indicate the best size for a prison, in terms of capacity. 
to finiction ? 

Mr. CARLSOX. The National Clearing House, wliich is located in the 
ITnivei-sity of Illinois, has conducted such studies, and T think they 
concurred with the oOO figure. Mr. Mote happens to be an architect, 
and is more familiar than I. 

^Ir. MoTK. Congressman Badillo. the National Clearing House at 
tlie Univei-sity of Illinois undertook the job of prepariiig guidelines 
for local governments to construct facilities. 

Mr. BADILLO. Who are they? 
Mr. MOTE. This is a group that was funded by LEAA to prepare 

guidelines. 
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Mr. BADILLO. XO; I mean in terms of background. Are they archi- 
tects, builders? 

yiv. .MOTE. Primarily architects and sociologists; and one member 
of tlieir staff is also an ex-correctional administrator. Their standards 
are roughly the same as oure. 

Ml-. BADILLO. Were the inmates consulted? 
Mr. MOTE. Yes; they were. Also, there is an inmate on the staff at 

the present time. 
^fr. BADILLO. Well, if we could get a copy of that. 
Mr. MOTE. Certainly. 
Mr. BADILLO. Mr. Carlson, where do you think prisons should be 

located ? 
Mr. CARLSON. Congressman Badillo, I think they should be just as 

close as we can possibly get them to a major metropolitan area. AVe 
should iK)t bo forced into a situation such as we are today, where we 
have institutions far removed from communities large enough to have 
the resources we need. The problem, however, is when you try to build 
in a major city, you immediately run into a lot of opposition. So, it 
is a difficult decision as to where to locate an institution. 

Mr. BADILLO. "Well, I notice that one of the facilities that is being 
discus-sed in this budget is a $21 million facilitv for 500 prisoners in 
Otisville. \.Y. 

First of all. 500. that really gets to the top of the size scale; and 
secondly, the distance is about 05 miles from New York, really the 
other end of the world. Did you try to get a facility in Xew York City ? 

Mr. CARLSOX. We certainly did. Congressman Badillo. AVe made ex- 
tensive efforts for nearly 2 years to locate an institution in Xew Jersey, 
or Xew York, as close as possible to metropolitan Xew York City. 
Again, there were no sites available to us. In some cases in Xew Jersey, 
there was ti'emendous community op])osition. and we had to back off. 

Air. BADILLO. Did vou have meetings with tiie chairman of the 
City riiinning Commission in Xew York City? 

Mr. CARLSOX. I don't recall the chairman of the Planning Commis- 
sion per se. but I do recall a number of conversations with people in 
the Xew A'ork Citv svstem. 

Air. BADILLO. AVith whom? 
Air. CAHLSOX. I?on Alalcolm. in particular, a knowledgeable man who 

is the Director of Corie<'tious. and was formerly the Director of Pro- 
bation in Xew York City. AA'e also consulted members of the Federal 
judiciary. 

Air. BADILLO. AA'ith correction officials, see. the problem is that they 
agree with the present system. 

Tt .seems to me—and I didn't read alioiit tliat in the newspaper—it 
f-eems to me that there is a citv planning commission in Xew York 
City whose function is not to administer a progrnm. but to locate sites 
throughout the citv that might be available for such piirjioses. It seems 
to me it is critical that these groups be consulted lM>cause they are set 
up preci.selv becan.se of the fact tliat they doirt serve aiiv particular 
interests: they concern themselves with any public building, whether 
it's a prison, or police station, or school, or library, or ]iaik. Is this 
de<'ision to build in Otisville a final decision? 
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Mr. MOTE. Congressman Badillo, we have worked with tlie State 
govermnent very closely. The site located in Otisville is, we think, as 
satisfactoi-y as we were able to obtain. 

Mr. BADILLO. Satisfactory to whom ? 
Mr. MOTE. TO the mission of the Bureau of Prisons. 
Mr. BADILLO. I don't see that at all. 1 was in Attica, as you may 

know. Have you read my book, by the way, of Attica'( 
Mr. CARLSON. XO, 1 liave not read yours. 1 have read Mr. AVicker's 

book. 
Mr. BADILLO. We were both there, and as you undoubtedly know 

from his listing of complaints of the prisoners; now, one of the big 
complaints is the inaccessibility to the families. Now, 05 miles from 
New York City from somewhere in Holland or the Soutli Bronx is as 
far away as Attica. Otisville is just as hard to get to as any part of 
New York State. 

So, of course it is satisfactory to the State prison people, tliey are 
the ones that built Attica, they are the ones that talk about the maxi- 
prisons, if you remember, in ^ew York City. That was their response 
to the Attica situation. 

Mr. CARLSON. Congressman Badillo, all I can say is that it was the 
best alternative we had available. 

Mr. BADILLO. But you didn't consult with the New York City people. 
Mr. CARLSON. We consulted with a number of peoijle in New Y'ork 

City al)out what would be available. 
Mr. BADILLO. IS this a final decision? 
Mr. MOTE. We would like to move forward, Congressman. If we 

receive the construction funds, we plan to. 
Mr. BADILTXI. AVere there any public iiearings that were held on this? 
Mr. CARLSON. Yes, sir, there have been. We have had public hear- 

ings in Otisville on this veiy subject. 
Mr. BADILLO. In Otisville. 
Mr. CARLSON. And we had public iiearings in a number of other 

areas. 
Mr. BADILLO. Where have you lield public hearings? 
Mr. MOTE. In the Otisville community. 
Mr. BADILLO. But you have not held hearings—you don't expect too 

many people from Otisville to be there as inmates. 
Mr. MOTE. NO, sir. Very candidly, the problem that we face. Con- 

gressman, is the inability to locate a site of the required size within 
New York City on which to locate tlie facility  

Mr. BADILI/). I understand tliat. but I am asking for the effort that 
was made, and I am trying to find out because it is easy to come before 
this committee and say. "I couldn't get it approved": T want to know 
what efforts you made to find a facility in New York City, otlior than 
talking to the State correction bureau, who are obviously going to sup- 
port wliat they liave continually lieen doing. Also tiie city correction 
bureau which also lielieves in liaving an institution as far away from 
the community as possible. You are asking the very people who have 
consistently refused to cliange. 

T mean, there is never an opjioi-tnnity. as far as I can see, in tliis sys- 
tem, to lie in touch with the people in the city who represent other 
interests than those of the prisonei-s; the planners in the city; the 



124 

comnuiiiity people in the city, and those who are concerned about 
prison reionn. 

Mr. MOTE. I know in my initial efforts there were attempts made to 
locate sites in New York City, witiiin the five borouglis. (iSA acted 
as our ii<re7it tiiere, and we askinl them to survey anj- possible sites, 
whetlu'i' they be Federal sur|)bis sites, or non-Federal sites that could 
l)e required. The result of that survey was that there were no suitable 
sites available. 

Mr. BADILLO. DO you have that survey in writing:? 
Mr. MOTE. We may have such records. altho\icr)i I don't Icnow that 

we do. We can certainly .search the records. 
Mr. BAniLLO. I would appreciate it if you would look and provide 

tliat to the connnittee. 
^Ir. CAKLSO.V. I can recall also. Congressman Badillo. tryinp to find 

a site at tlie Brooklyn Navy Yard, which is surplus; and we were ad- 
vised that tliat was not possible, there was no way tliat we could build 
a facility of this typo, even thoufrh it was a surplus naval facility. 

Mr. BADILLO. Who did you ask about the Brooklyn Navy Yard? 
Mr. CARLSON. A Member of Conjrress who represented that district at 

the time. 
^Ir. BADILLO. A Member of Congress doesn't control tlie site. A 

^[eniber of Congress doesn't dispose of areas in liis district, especially 
in New York City wlieie we have a lot of Members of Congress, that 
is not as impressive as it might be in some areas. 

Mr. CARL.SOX. Frankly, Congressman, we always consult Avith tlie 
^renil)ers of Concress. 

]\Ir. BADILLO. Tt is one thing to consult, but not to walk away when 
a Member of Congress says you can't do it. for the very same reason 
you stated, that ]>eoT)le misrht not want it. There is a lot of empty land 
in my district, and I'm a Member of Congress. 

Mr. CAKL.SOX. We ought to look at some. 
Mr. BADILLO. I would have no objection at all. AVe have a lot of land 

that is vacant, that was cleared for model cities. 
Mr. CARLSOX. We will be happy to look at it. 
Mr. BADILI/1. YOU would have no problem at all with the elected 

officials in my area. I a.ssure you. 
My time is np. and for the time being I would like to yield to Mr. 

Railsback. 
Ml'. KAILSBACK. Tliank you. 
T would like to just say at the outset that I liave had a chance to see 

a great many improvements in the Federal prison .system under your 
administration. I don't think that even you would say everything that 
we have done has been perfect, and you i)r()bably admit that 
there lias been a rapidly evolving change in this area. But I think that, 
given the resources available you have made some very, very construc- 
tive chanires. 

We have heaid some rather stromr. emphatic testimony that the 
Federal Bureau sliould actually be phased out of the prison business. 
as far as operatiiiir prisons, nnd that there should be a shift back to 
the States. T don't know if you have had a chance to see the other 
testimony. 

Mr. CARL.'^OX. 1 have read the other testimony. 
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Mr. RAII.SBACK. I woiikl like for yon to toll us just as siiccinptly ami 
brieHy as yoii ran wiiat arc some of tiie advaiita^'cs or <lisa(lviuilajr<'« 
yoii foresee in (l(jiiijr tiiat i 

Mr. CAKI-SOX. ('on-iiv.-snian Hailsliack. from a philosophical point 
of view I wonki a<rrcc that in the iojifx rnn the Bni'oau of Pi'isons 
could ami should In- phased out, with the inmates heino; turned over 
to State and loeal authorities. Hut to me this is a very, very lonji-term 
pon\. I see \eiy little proL'iess. fraidcly. at the local level of correc- 
tions; 1 see spotty profrress on the State level in tenus of impi-oving 
facilities. 1 just doiit think there is any possihility in the near term-— 
and hy near term I am referrinjr to the rest of my career ami beyond 
that—of liaviufT the Stati' ami locid authorities assume the responsi- 
bility for more than 'io.doo inmates that we handle in the Federal 
system. 

As you probably know, nujst State systems arc rapidly becoming; 
overcrowded. Virtually every major State has i)opulati()n pressures 
I'ijrlit now with I heir own inmates; and I don't think it is a feasible 
.solution for us to suddenly try aiul dump the Federal imuates into 
some State or local sy.stem. 

Mr. liAii-SBACK. What, if any. input do you liave in State and local 
correctional facilities, as far as helpin<r them, or recommending guide- 
lines to them, or is that all LEAA '. 

Mr. CARUSOX. Cougressnuiu Kailslmck. the la.st session of Congress 
passefl the .hncnile dustice Act. Included in this act is the establi-sh- 
ment of a Natioiuil Institute of Corrections, whicli is now part of the 
Federal Bureau of Prisons. An advisory Ixiard has l)een apjjointed. as 
required by the legislation. The institute essentially will provide 
li-aining and technical assistance to State and local correctional per- 
sonnel. We will do the lM\st we can to help them to appraise their 
systems. 

Mr. RAII-SBACK. Right now, what narcotics treatment facilities do 
we have in the Fedei-al system^ 

Ml'. CAI!I.S()X. AVe have narcotic ticatment units, as I mentioned, in 
17 separate institutions, where there are centralized programs to work 
with the luircotics addict. 

Mr. RAII,.SBA( K. Let me just refer yon to some statements that I 
beard earlier, whicli gave me great cause for concern. We met one 
time—and I tliink you were there—witli the so-called "Big House" 
wardens. 1 think I asked some of the Big House wardens, "How many 
of your inmate population are serviiiir time because of eitlier narcotics 
addiction, or narcotic addiction related offenses," and I i-ecall the 
figiiie to be staggering. 

I am just wondering, what progress are we making in separating 
those people from the rest of the pri.^^on population so that they can be 
acle(|uately treated M'an you elaborate on that a little bit? 

^Ir. CARLSOX. Conirressman Railsback. we have specialized institu- 
tional treatment units. In addition, when the inmate is released, he is 
provided with after-care support services by contract with a local 
agency. 

Mr. RAII,SIJA( K. What about incoming treatment? 
Mr. C\\i!i..s(ix. He is provided, of course, with treatment in the units. 

Essentially the treatment is a voluntary program, essentially based 
oil tlierapeutic models wliere inmates live together, work together. 

r.i)-l,-.4 0—7.". !1 J 
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interact together with staff guidance and support from mental health 
psychologists. 

Mr. KAILSIJACK. I have visited Pieasanton, which appears to be a 
very enli<rliteued. i)rogressi\e t\\w facility. 1 also visited San Diego, 
anci 1 saw wiiat amounts to a detention (tenter. 

But at Pieasanton 1 was a little bit disheartened about the fact 
that there was so little for the young people to do. When I first walked 
through the gate, I saw a guy enibi-acing a girl, which I kind of liked, 
but. I laughter I that scene was an example of the very relaxed, tension- 
free atmosphere at that institution, but. with a great deal of idle time. 

T. per.sonally, talked to nuuiy people in that institution, and tlie one 
major complaint they had. was just tliat. There was too much idle 
time, nothing constructive to do. 

I woiuler wliat h;(s been done, or what can be done to correct that. 
Mv. CARLSOX. Congressman Railsback, you went to the institution 

not too long after it opened, and. I agree, initially we did not have 
the educational programs and vocational programs in operation that 
have subsequently lieen placed in operation. By the way, we don't 
provide our own teachers. We contract with the local school district 
to provide ])articnlar vocational training activities. 

;\rr. RAILSBACK. .VS I recall, at that time there was little educational 
work, and no vocational work. 

Ml'. (\\Ri,s(ix. These jirograms are now in operation. We have auto 
mechanics, welding, and a business course, and we have small engine 
repair, which geneially is for motorcycles and which is very attractive 
to youngsters of that age. 

By the way. those programs are available regardless of sex; we have 
women in the mechanics program, and men in the business program. 
So. theie is no diffei-eutiation based upon sex of the offender. 

^Ir. RAH.SBACK. AVhat percentage of the money that you are re- 
questing, and tliat we ai"e overseeing I'ight now, is going to new-site 
construction, and what percentage is going to renovate aiid repair 
facilities? 

Mr. CAUI-SON. T believe the issue before the committee, is $1.5 million 
for site and planning of a south-central facility; and $21.7 million 
is physically to construct tlie institution that Congressman Badillo 
refeiiv(l to. in Otisville. N.Y. 

Mr. IjAiLSRArK. Now. let me ask you this—T am running over my 
time a little bit. but 1 am very interested. 

^Ir. RADII.i.o. You have a lenient chairman. 
^Ir. RAU.SRACK. 1 think I like you as chairman. [Laughtei-.] 
Anyway, we also know that there are some State jurisdictions who 

are increasingly going to contract out to local correctional people 
offenders to be sent to that local ai-ea: and they call it probation, and 
the State reimburses the local people and the State saves money in the 
long run. 

The Fedei-al Crovernment right now has work release procrams. yon 
liave community centei-s. and vou have neighborhood facilities. T don't 
know of any so-called probation jitograms. What are the prospects of 
somehow contracting out to local ]-)robation people Federal offenders, 
particularly youthful and nonviolent offcndei-s? 

Mr. CAIU.SOX. Congressman Rnilsbnck. the supervision and control of 
all i)robated offeiidei-s. of course, is the responsibility of the courts 
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throiiph tlip U.S. Probation Spivice. I believe tliat luuler the speedy 
trial bill, we now have tlie authority and funds, the resoiiroes, to start 
contractinc: out for services. 

My undei-standinjr is prior to the pres(»nt legislation they did not 
have any funds available, or authorization, to enable them to contract 
for services. But we do now, and plan to use tliis. 

Mr. RAII-SBACK. Well, 1 sincerely hope that they do that. 
Mr. BADII.U). The ppTitleman from New York? 
Mr. PATHSOX. I am concerned about that site selection piocess, and 

the emphasis that is apparently put on public pressure. Do I under- 
stand that if there is a lot of public pressure against locating a facility 
in a pai'ticular site, that Itasically you back away from it ? 

Mr. CARi„«iox. Yes: we do. particularly if opposition is by elected 
officials in tiie Congress—T assume they represent their const it utents. 
If they feel that it is a bad location which they cannot support, we look 
elsewhere. 

In fact, we are required to look elsewhere mider the GSA space 
acquisition requirements, when public hearings are held and the pre- 
ponderance of the community is opposed to the facility. I believe we 
have no alternative. Mr. Mote can amplify on that. 

Mr. MoTF. Congressman, we are required to have public hearings and 
solicit the views of the community and elected officials. The decision 
ai)Oiit whether to move forward is our decision, but it is based upon 
these discussions. We work closely witli the community, exjilain our 
plans, develoji an midei-standing; and in most instances, we have ijeen 
very successful, and the community has been supportive. 

Sometimes, however, because of tlie fear and concei'n that many 
citizens have, opposition develops. And when it is overwhelming, we 
don't feel we can have an effective program that would involve the 
community as well as our stall', and we try to find anotiier site. 

Mr. P.vTTisox. Well. I have been involved in a nimibei- of site selec- 
tion jd-oces-ses for unpopular things, halfway houses for retarded chil- 
dren and adults, landfills, and things like that. 1 find that the elected 
officials are almost universally going to be against you: because they 
have political consideiations they move against you. A lot of them 
hope that you will ignore their advice and put the thing where it ought 
to be. but they are sort of protecting their own inteiests by getting on 
the side of the people who are against. 

I am not saying that is a responsible way for a public official to 
act. but I think that is true in many cases, and the Bureau of Prisons 
ought to keep that in mind. This idea of hanng a referendum; we 
would never ])ut a landfill anywhei-e if we had a referendum e\ery time. 
And I sure as heck wouldn't expect peoi)le in my district who are 
gf>ing to have to put up with a prison, to welcome it with open arms. 
There is always tlie fear that there is going to Ix' a mass escape, and 
all kinds of things like that. 

It is a very unfo\mded fear, normally, and the experience—am I 
right?—is that once you have a prison located somewhere, that in 
fact it works out fine, and there is no leal pul)lic oijposition afterward? 

Ml'. .MDTK. That'scori-ect. 
Mr. PATTISOX. Well. I would say that you are in a better position 

to bite that bullet than a lot of public officials. And I woidd think 
that relying on tlie congressional Repi-esentative from that arca would 
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be a mistake on your part. I am not saying you should not advise him, 
or tliat you should not t'onsult the comnuuiity; that is a good thing, to 
consult the comnumity. I also think you should not just worry about the 
comnuuiity wiiere it's going, but also about the conuuunity where the 
people are coming from; I think that is sometliiTig that maylw we 
haven't done. 

I am also interested in this notion of a Federal-State partnership; 
the notion that perhaps instead of building a lot more Federal prisons, 
we should join in some sort of partnership with KStates who aie willing 
to join us in a partnership. Instead of saying, you build a prison. I 
build a prison, wliy don't we say. "why don't we build a prison to- 
gether, one that we can both live with, and maybe we could obtain 
a lot more flexibility that way." 

I am not trying to do away with the Federal Bureau of Prisons: I 
think the Fedeial Bureau oif Prisons should be a leader in the way 
they build their prisons and in the way they run them. I think it 
would be a very good thing, and in a way you woidd have even more 
influence. For instance, if you were to join with States on a contract 
basis, working out the building of new facilities, that would enable 
you to build two or three prisons in thi-ee different States, rather than 
to build one prison, and you would have more flexibility. 

I realize that is sort of following up Congressman Railsback's ques- 
tion, but don't yon agree that sort of makes sense, that that would 
helj) us to upgrade some of our local prisons? 

yir. C.\Rr.sox. I certainly agree with that, Mr. Pattison. but from 
practical experience, it's very difficult to merge Federal and wState 
construction efforts. 

I can cite one example very briefly. Tn the State of California, we 
purposely deferi-ed consti'uction of a facility because the California 
Youth Authority appeared able at that time to fake a substantial 
nunilx'r of Federal commitments. But as the months went by. Cali- 
fornia's population went up. and the State had no room for us, and 
we were literally left holding the bag and had no place to put a sub- 
stantial numbei- of youthful offenders that ordinarily would have 
been contracted with the State. 

Mr. P.\TTrs()N". On the other hand, if that were done by agreement, 
your rights would be jjreserved. those spaces would belong to the Fed- 
eral Bureau of Prisons. 

Mr. CARLSOX. The issue of course is, who would operate, and who 
would control the institution. As you know, when you cross a political 
bi)uiulan-. it becomes a problem. 

Mr. PATTISOX. Yes: I agree it is difficult, but the State prisons are 
in such bad condition now. The example you gave with Leavenworth 
is very troublinc:: rx>avenworth beine better than the other prisons 
tiiat are in the State, that is an appalling example: and I know that is 
ti-ue in Xcw "\'ork ."^tate. 

1 think we woidd be better off. even if we were to keep Tveavenworth 
and build soniethin<r new for the .State, in cooperation with the State, 
it would seem to make more sense to me. 

Fm not concerned about this problem of sitting around. I'm not 
loo sanguine about rehabilitation, but T know that in our local jails. 
couiitv jails, basically the procedure is that you go into the jail and 
uive a cell—they are right out of tlie Middle Ages—they have a pad 
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with a chain, and you sit and Avatch TV through a bunch of bars; and 
tlie thing is made out of glass bricks, they ciui't even see outside. And 
a kid will be put in tluit. If you go to the local jail, you will find the 
average age about 19. And they will he put in for (i months or a year, 
and simply do nothing for that whole period of time, just sit in that 
cell, and the only thing to do is watch TV. 

Xow, it seems to me that follows up what I was saying befoi'e, there 
are darned few modern county jails in New Vork State. And it seems 
to mo if you are going to rehabilitate anybody, probably the one place 
you have a chance to do it is in the county jail where it's ^Jrobably a 
first oft'ender. Do you agree with tluit ( 

Mr. ('Aiii>i()N. I certainly agree. 
Mr. pAiTisdx. And it seems to me that just emphasizes the sense of 

doing things on a partnership basis because obviously we are not ever 
going to upgrade the activity that goes on in thosi> lo.al jails, the lack 
of activity, unless they have some money or motivation to do it. And 
I think the Bureau of Prisons would be able to provide both money and 
guidelines as to operation. Obviously, you would have to impose it by 
contract if you are going to put your people in there. Would you 
agree with that? 

Mr. CARLSON. Yes; I think that if some partnership could be devel- 
oped and the authorization came from the Congress, that would be 
a feasible approach to try to upgrade, local jails. I wholeheartedly 
agree that the largest single problem that I see in the criminal justice 
system is in the local jails, which are, as you descril)ed, horrible. 

Mr. PArnsox. I have been in a lot of them, I visit them. They are 
run by nice people, the sheriff's departments are decent people, but 
they just destroy them by inactivity. It is absolutely devastating what 
happens to a kid wlio luis been in there for (5 months. 

Or another point, what would be the effect on your operation of 
some sort of mandatory sentencing procedure, what would that do? 

Mr. CARI-SOX. Obviously, it would impact on us in terms of the num- 
ber of cases being committed to us by the courts. If the court would 
have no jurisdiction, and no flexibility in sentencing, it would imi)act 
significantly. 

Mr. I^Arrisov. Supfmse they were short-term mandatory sentences? 
Mr. CARUSON. That would reduce the problems, but still exacerbate 

the existing conditions. 
Mr. PAITISON. I have no further questions. 
Mr. KASTKXMKIKR. The gentkunan from New York, Mr. Badillo. 
Mr. BADII.I.O. Let me go back to tlie Otisville prison that you have 

planned. You said you held public hearings in Otisville; did you hold 
any public hearintrs in \ew York City? 

Mr. OAKI.SON. The city itself, no: but we did in New Jersey atrd in 
New York State, iind at other sites we were looking at. 

Mr, BADTI.LO. None in New Yoik City. In Otisville, is there a rail- 
road station? 

Mr. MoTK, There is a railroad station in a nearby city, I think about 
R miles away; and thei-e is also gocMl bus transportation. 

Mr. BAUii.r.o. How fai' is the railroad or bus .station from wheie the 
prison is to b;- located ? 

Mr. MoTK. Congressnum, I would say between .5 and 10 minutes, a 
very shoit distance. 



130 

Mr. BADILLO. Ton ininiitps. or 10 miles? 
Mr. MoTi:. St>\eii or eijflit miles. 
Mr. HADII.I.O. Wiiat is the popuiiitioii of Otisville? 
Mr. MoTK. It iiiiiiibiMs in tin- intndrcils. The ronimuiiity of Otisville 

itaelf is very small. 
ifr. BAOII.I.O. MOW many blafks are there in Otisville i 
^fr. MoTK. 1 (lon"t know. I would estimate very few. 
Mr. BADII.I.O. HOW many Si)anish-s]ieakinfi' peopled 
Mr. MOTE. Again. I would estimate very few, hut I have no knowl- 

edjre of that. 
Mr. HAniLi.o. How do you j^ropose to f;et black jruards. assuming it 

were to be built, black guards, or Spanish-speaking guards for 
Otisville? 

^Ir. CARLSON'. I would like to answer that, simply by aggressive re- 
cruiting. I can cite an example, ("ongressman Kastenmeier is familiar 
with Oxfoi-d, Wis.. which is e\en more remote from the black com- 
munity. Thi'ough very intensive recruitment etToi'ts, more than 12 
percent of the stall'—and these are [)rimarily guards and correction 
officers—are black or minorities. 

Mr. BADILLO. And what is the peicentage of the inmate poi)ulation? 
Mr. CARLSON. I would suspect about the average of our system, 

roughly a third. 
Mr. BAOILLO. "Would this be true in this pioposed area, too? 
Mr. CARL.SO.V. ] don't think it would be as hard to find blacks in 

Otisville as in Oxford. AVis. 
Mr. BADILU). But I mean, the inmate population would be nioiv 

likely to include many blacks and .Spanish-speaking people in Otisville. 
Mr. CARLSON. Yes: theie will be a higher pro[)ortion. I am talking 

systemwide. it's roughly a third. 
Mr. BADILLO. In the New Vork-Xew Jersey area, it would be well 

over one-third. 
Mr. CARLSON. Yes: 1 expect so. 
Mr. BADILLO. .Vnd if you combine black and Spanish-speaking poo- 

l)le. it might well go over one-half. 
-Mr. CARL.SON. Correct. 
Mr. BADILLO. Well, doesn't that make it very difficult? Realistically 

speaking, the i)roblein you had in Attica—the town of Bat^ivia is 
probably identical to the situation in Otisville. In fact, it would be 
difficult to find a situation more comparable than of Batavia. in terms 
of location: and one of the problems is the problem of di.scrimination 
in terms of housing. You have a very small town, and there i.sn't that 
much housing that is available; and that which is available is not ad- 
vertised in the local newspaper. Have you looked into that situation 
as to planning, liefore you design the prison ? 

Mv. CARL.SON. .Vgain. it was the best alternative that wo could find 
available to us. I woidd like to comment, however, on minority ro- 
( ruitment. We have tripled the number of minority employees in the 
jiast T) years in the Buicau; our goal is to hire one-third minorities, 
which is comi)aiable with tlie number of inmates overall. Weliave been 
running between lin and W percent. 

^fr. BADILLO. I know, generally. But I mean, in Otisville. have you 
.sought to determine what the housing situation is? 

Mr. CARLSON. Yes, sir, we have. Congressman Badillo. There is 
ore.sentlv located on the site a State narcotic treatment facility, do- 
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vploped by the State Narcotic Commission: we have taliped with tliem. 
They have a substantial luiniber of bhici< employees that work in tlieir 
institution, and they assui-e us there is ample opportunity for commut- 
ing for a distance. It is not that far from N'ew York City, and there are 
!i significant number of blacks and other minority groups in the sur- 
rounding area. 

Mr. BAUILLO. The other part of the request is $1.5 million for plan- 
ning and site acquisition, including, among other things, the youth 
pri.son in the northeast; where is that ])lanned * 

Mr. MOTE. (Congressman Badillo, the site and planning funds are 
being requested in the lS)7(i budget for the new adult institution in 
the south-centi'al region of tlie United States; it does not include any 
planning or construction funds for a center in tlie nortlieastern part 
of the United States. 

Mr. BADTLLO. AVell. I was told it included both, an adult center in 
the south-central region, and a youth prison in the northeast. 

Mr. MOTE. No. sir. 
Mr. BADILLO. ^\Tiere. in the south-central region are you planning 

the adult facility? 
Mr. MOTE. We have not tried to pinpoint that site at tliis time. It is 

onr custom to wait until the Congress approves the project by ])ro- 
viding site acquisition and planning funds. The heaviest concentration 
of the case load will be in the Texas-Oklahoma area. We will seek 
to locate the facility in that general area. 

Mr. BADILLO. You are planning one adult prison in the south-central 
region, and what else arc you planning now. is that the only thing that 
you are requesting funds for? 

Mr. MOTE. That is the only new institution we are requesting funds 
for. yes. 

Mr. BADILLO. Now, is there any planning going on right now which 
you received funds for? 

Mr. MOTE. Ye.=?, sir. 
Mr. BADII,IX>. Could you tell me what that is? 
Mr. MOTE. Yes, sir. We have funds for the planning for a facility in 

Camarillo. Calif., one that we hafl deferred construction on earlier. 
We also have planning funds for a facility in Alabama. We have just 
held a public hearing concerning the site. The community is receptive 
to the facility, and we plan to ask Congress for constniction funds in 
the future. 

In addition we have site planning funds approved for three new 
youthful institutions, located in the northeastern area of the country. 

Mr. BADILLO. Tell me about those. 
Mr. MOTE. We hope to locate one just as close as we possibly can to 

New York City; another one somewhere in the vicinity of Philadelphia 
or Baltimore; and the third perhaps in the Cleveland area. 

Ml". BADILLO. Mr. Chairman, in view of the discussion we have had 
here on the Otisville situation, when you were away the question came 
up. the fact that it is difficult to get public suppoit in the local com- 
munity, especially in New York City where a certain local Congress- 
man said "no."' and they went to Otisville. 

It seems to me that one of the pioblems is getting congressional 
support for the location of a prison in urban centers. One of the things 
we might do as a master policy is to the planning request come before 
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us. I mean, if we want congressional approval, why not have this com- 
mittee look at it, so that then, if there is a problem with the local 
Congressman, the committee might be able to talk to the local Con- 
gressman and maybe have him come before us because it would be very 
diflicult to do, it seems to me, if a local Congressman is opposed to 
building a prison in an urban center, it is not attempted. Unfortunately 
we have a problem that can turn Otisville into a "Little Attica." and 
the money is already there for construction, the plans have been ap- 
proved ; and at no time was the city planning commissioner consulted, 
and there was no opportunity for public hearings in New York City. 

I don't know what we can do about that at this point, but perhaps 
we can establish a mechanism so that as a matter of course future 
planning will come before this committee. I think I would welcome 
that. 

Mr. CARLSON. That is perfectly agreeable. 
Mr. BADILLO. And if you have a problem with public officials, we 

can help on that. 
Mr. CARI>.SOX. I would be perfectly agreeable to that. 
Mr. KASTEXMEIER. I would conunent that we do have oversight 

responsibility in these matters. It is not ]-equired that authorization 
be obtained by this subcommittee. Thei-e is also, of course, the Appro- 
priations Subcommittee which exercises authority in this area. 

I think the gentleman has a good point, there is some room for a 
greater role for tliese reconimendations to be considered. As a matter of 
fact, it nuvy also come to pass that tiie Judiciary C^ommittee generally, 
in the future, tiirough legislation, will be required to pass an author- 
ization bill in respect to all the functions of the Justice Department, 
which of course includes the Bureau of Prisons. If that comes about, 
.something such as you suggest Mould become a necessity, not merely a 
question of policy r)versiglit. 

Mr. liADiLU). Well, if we have that agreement—we can't do it today, 
of course, we are not prepared for it—but might we not begin with 
these facilities you have eiuunerated. the facilities for youthful otfend- 
ei-s in the northeast, both in Baltimore and others that you spell out, 
get some information to the stafl' of this subconuuittee, so we can see 
what you are planning. .Viul certainly, if you want a facility in New 
Yoik City, you would liave to get in touch with the City Planning 
Commissioners, they are the ones that have to approve it. See, you 
have to go to the City Planning Commission for approval and maybe 
a board estimate. 

But you know, we would be the ones—I would certainly be in a 
position to help you. But if you have a planning list aiul can get it to 
the staff people, we mifflit be able to review the individual projects 
and won't have the problem of being confronted with a fait accompli 
lilce Otisville; you would have come before us 2 years, or .so, ago. 

Mv. CARI.SOX. I can assui-e you we will. Coiigressman Badillo, in the 
future. 

Afr. BADIM.O. Thank you very much. 
Mr. K.\.sre\j(EiER. 1 would only s.ay that while the colloquy this 

morning piobably has not exploied all ([uestions whicli we would like 
to ask. we can get testimony by virtue of lettei's directed to you, which 
you can respond to by letter. This way we may all amplify, or extend 
the collo(]uy with respect to some questions we did not have time to 
raise todav- 
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On behalf of the committee. I wish to tlmnk Director Carlson and 
Mr. Mote for their testimony this morning, you have Ijeen very 
thorougii. 

That concludes the Bui-eau of Prisons" testimony tiiis mornin'r. 
I would like next to call two (listinjruished menibei-s of the Federal 

Judiciary. I'.S. District Court Judge Charles B. Renfrew, of the 
noi-rhern district of California, and U.S. District Court Judge Morris 
E. Lasker of the southern district of New York. 

Because of the delays. I would also ask Judge Lasker to come for- 
wai'd and sliare the witness table witii his colleague, .ludge Kenfrew; 
and Hrst of all I would like to call on Judge Renfrew. 

TESTIMONY OF HON. CHARLES B. RENFREW, JUDGE, NORTHERN 
DISTRICT OF CALIFORNIA 

Judge Ri;xi-UKW. Thank you, Mr. Chairman. I, at your request, have 
submitted a statement. I clon"t propose to read my entire statement, 
I would refer to it just in summary form, if that is satisfactory to 
you. 

Mr. KASTEXMKIKK. Before we start—and again, I'm embarrassed to 
observe that we liave a vote. I would say not only to the witnesses, but 
those attending this ])articular meeting, they have been very diligent 
in remaining tin'ough all these votes, and indeed tlirough the noon 
hour lunch. 

However, we will rece.ss shortly, for alxmt 10 minutes, and reconvene. 
[Whereupon, at 1:20 p.m. a recess was taken imtil 1-AC) p.m.] 
Mr. KASTENMKIER. The committee will bo in order. When we last re- 

cessed. Judge Renfrew was about to give his testimony on the question 
of Federal Bui'eau of Prisons facility coiistruction. 

.Fudge RENFREW. IM me tell you, Mr. Chairman, the question which 
was put to me in your letter was, what is my view as to the effectiveness 
of incarceration, and the desirability of the Bureau of Prisons' plans 
to oonsbi-uct additional facilities. 

Preliminarily, while it is obvious, I would like to state that I speak 
persoiuilly. and I do not purport to speak for anybody else on the ju- 
diciary. You should also know that I have very limited experience as a 
judge. I have only been on the bench for 31/^ years. But for those of us 
who have been on the bench and have had to pass sentence on a fellow 
liuman Iwing. it is an impossible duty to fulfill the responsibilities of a 
judge without thinking very deeply about incarceration and the role of 
prison in our society today. 

And because of my concern for this role, I have taken it upon my- 
self to spend 3 to 4 days consecutiveh' at each of the Federal institu- 
tions to which I send inmates. It gives me a better understanding of 
the institutions to which they are sent, the processes and services, and 
facilities available; and it gives me a far greater insight to the whole 
«|uestion of imprisonment and the need for future construction. 

T would like to say at the outset that I think we all have relied too 
heavily on incarceration, and 1 am of the view that there is need for 
further construction, but construction of the type of facilities that Mr. 
Carlson referred to earlier today. 

T am extraoi'dinarily pleased that this subcommittee concerns itself 
Avitli the whole question of prisons in our society because there are other 
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issues tliat some people say are more important, for example, the de- 
terioration of our economy, our environment, threat of war, and the 
like. 

But I think it is vital that we concern oui-selves with prisons. In the 
first i)lacc I think that public institutions such as prisons, public 
schools and health facilities more accurately reflect the real values of 
our society, and I think we should look at our prisons to see whether 
tliey reflect what we believe to be the highest values and standards. And 
nioreover. the role of the prison is the most extreme authority and con- 
trol that the State exei-cises over its citizen, it puts into dramatic con- 
flict so many of fuir basic tenets and concepts that it needs constantly to 
be reexamined to miderstand the dynamic tensions that evist between 
citizen and .State. 

So. I will just share with the committee my jjreat pleasure that you 
are so interested in this subject that is so vital to all of us. 

Wo cannot isolate prison from the criminal justice system, what is 
unlawful is what you all determine. 1 urpc that all of us are careful 
not to make criminal what we disagree with, or find mor.illy un- 
pleasant. AVe can't separate prison from the Constitution and the whole 
sentencing process of the court, and some of the factoids that influence 
the very rate of ciime. 

But. in the 81X) years I have been on the bench I am absolutely per- 
suaded that wc rely too heavily ujion incarceration: and those who 
insist upon this—and there are those whom I have read, that think 
one of the problems that we have is that there aren't mandatory 
sentences. The .State of New York, as you know, has imposed. I think, 
very sti'ingent mandatory sentences in the area of luircotics violations 
that cause me great concern because personally I think there is a 
very basic ((uestion that has to be answered before anyone can adopt a 
program of longer sentences. 

I think you would have to ask yourself, what i-eliahle data is there 
that the length of the sentence, rather than its certainty and the speed 
with which it is iiu])osed. will be of greater deterrence. What i-eliable 
data is there that the length of sentences that we have imposed in this 
country have had great deterrent effect than tiie sentences that have 
been imposed in other industrial societies, where they are substantially 
shorter. 

Why is it that the waidens. and associate wardens, and prison staff, 
and counselors and coirectional officers I have talked to almost to a 
person have told me that liny find the .sentences inipo.sed today are too 
long ? 

Incidentally, there is one thing that I think we can't overlook— 
and I am sure your committee is well aware of it—that there is a 
lelationship between freedom and crime. In a totalitarian society 
Mhere the entire jjower of the State can bear on those things which the 
State finds to be activities prohibited and (udawful. you find ven* 
little crime. I don't think we should acce|)t crime, but I don't think 
we should ignore the fact tliat if we believe in freedom and value it 
as a concept, as a goal, then we are going to ha\e people who transgress 
and violate that freedom and the rights of others. Freedom, real free- 
dom means the freedom to succeed, as well as the freedom to fail. 

Now, to look at prison, we have to unilerstand why we send people 
•) prison, and there are foui' basic purposes, we all know of them, 
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piinislimcnf. (leterreiice. isolation from !?ocioty for (•ortain individuals. 
and probably what is thought to be the most humane, rehabilitation. 
And I sujrpest to you that as a ronsidiTation. tliat slioidd lU'Vcr be a 
]i\irpose to send somebody to prison. If that is the only reason you are 
sending .someone to prison, he .should never be sent to prison, he should 
Ix-, sent to some type of community facility because to my undei-stand- 
ing i-ehabilitation requires a voUiiitary compliance on the part of the 
pei-son, that he wishes to be i-eiiabilitated. Tiuit is not going to be 
obtained in the coerced, and coitl en\iroiunent of the prison. 

Surely, we are goijig to liave people in prison who aie ignorant, who 
are economically deprived ancl psychologically unstable. They need 
support in those areas, and you shoidd have programs for institutional 
training, educational programs, vocational training, psychological 
counseling, drug abuse programs. liut I thiid< they have to be, essen- 
tially, voluntary and we should never send someone to prison for the 
sole purpose of participation in those ])rograms. 

Now. who do you determine to be in prison? And this, of cour.se. is 
a very hard dilemma which I have had to face hundreds of times. I low- 
do you i)rotect society without destroying an individual? How many 
individuals do you destroy before you destroy a society? 

I don"! ort'er you any answer because I can't, 1 think it has to be 
done on a case-by-ca.se basis. Rut I think one thing has been very 
interesting to me in my visits to tiie institutions that I have gone to; 
and I attemi)t in the :> or 4 days in the institutions to seek out as many 
correctional people as well as inmates as I can. And everyone whom I 
have talked to on the staff has told me. witliont exception, that there 
are people presently seiving in institutions who should not be there, 
and I have never heard the estimate drop below 50 percent. Because 
of its source. I think that that estimate is something tiiat we really 
ha\-e to give great weight to. Hefoi'e you determine whether some- 
i)ody should be sentenced, you luive to see whethci- the lesser sanction 
would be appropriate; and 1 have set forth in my statement some fac- 
tors I consider, tliat are factors also that the .Vmei'ican Bar .\ssociation 
has est.ablished. and that other thoughtful groups have analyzed. But 
es-sentially. one shoidd not be sent to |)rison mdess a le.sser penalty 
would seriouslv depreciate the offense and because it is really essential 
for puiposes of deterrence. 

I think some incarceration is necessaiy for income tax law violation, 
nieivly foi- detei-rence ])ur])oses. 

Xow. I think everyone agrees once you have determined someone 
should be imprisoned, how lonsr should he be there. And I say. not one 
tlav more than nece.ssary. .^.nd again. I can't tell you liow long that is, 
I don't know. 

One thing that I do personally, that T wo\dd like to see other Fed- 
eral judges follow, I impose on myself an automatic hundred-day 
I'eview of every criminal sentence im])osed. .V hundied days after I 
j)as.sefl sentence, my secretary jdaces on mv chair—because that's the 
only iilace where I can find new materials. [Tjiughter.] 

Judge RF.XFRKW [continuing]. A file containing judgments. And I 
have my courtroom deputy automatically enter a minute order that 
the court on its own motion considered modification of sentence, that 
gives me some time to look at it. 
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And where I send a person to an institution I call up the caseworker, 
or warden, or associate warflen and talk to them, what has the pei-son 
done, what type of projirani has he establislicd, liow has he l)een work- 
ing in the i\vu<r abuse program, is he seekinjr to {ret an educational 
program, is he participatin<r in vocational trainiufr^ Because I have 
been to the institutions. I know the people involved. I talk to the man 
runnin<r the vocational trainiii":. and is the inmate really serious about 
trying to be a welder, or whatever the particular job is? 

And then, based upon that. 1 take a look at the sentence that I have 
imposed; and if I think it is appropriate. I modify it on my own. And 
before I ultimately pass sentence. I tell the prisoner beforehand that 
I am {roin«r to do this on my own. and tluit tlie next hundred days in 
that institution are particularly important to him. 

I iiave been told by some of my brothers tliat 1 am very youn^ and 
very naive because the men are poin<r to <ro to]>rison and trv to be mode! 
prisoners, aiul participate in every benelicial pio<rram they can; but 
I don't think thafs bad. As I say. I don't modify most of my sentences, 
but I consider that possibility. And I liave found that even those 
prisoners whose sentences were not modified, appreciate knowin<r that 
the judfre who passed sentence upon him. took the time to call the insti- 
tution to find out how he was doing'. In some cases, from my observation, 
that has made a dramatic impact on that pei'son, in that he has devel- 
oped a sense of esteem and individual confidence to contintie to «ro 
through the almost impossible burden of survivintr in prison. 

One concern I have is about the nncei-tainty of the time to be served. 
I come from the State of California where they have an indeterminate 
sentence, the judpe doesn't determine the time to be served, the .*^tate 
leg^islature does. In cases, for exami)le. assault with intent to do bodily 
harm, the term is 6 montiis to life. I find that absolutely shockins. To 
a certain extent the Federal sentences undei- section 4'20S(a) (2) of title 
18 have some of the same effect, and a man becomes eligible for parole 
as soon as the lioard of Parole determines, rather than serving the 
normal one-third, which is otherwise requiivd. 

The indeterminate sentence under 4-2(),S(a) (2). I think, came about 
because of hmnanitarian reasons and concern for tlie inmates, and T 
think they are splendid ideas, except they are flawed by a fatal error in 
the basic jtremiso that one who does a criminal act is sick. 

I have never seen any study that those in prison have more psychoses, 
or even neuroses, than those in the outside society; and because they 
start with that premise that a criminal is someone who is sick. jn.st as 
.someone who is ill cannot be determined to IK' well without professional 
assistanee. so we cannot tell who should l>e released from prison until 
we have the expert opinion of sociologists, [isychiatrists. counselors 
and so on. .Vnd of course, the factual matter is that it is very difficult, 
if not im])ossiI)le. to determine who can work and succeed on the out- 
side, based upon how one does in a prison environment because of the 
very nature of the environment there. 

There is so nmch more that I could say. AMiat we have to do is to 
look at the type of prison that we need, and I lK>lieve the emphasis 
shoidd be on work release, study release, home furlouirhs. and connnu- 
nity ti-eatineiit cenfei's. This rncaiif- that oui- institutions have to be lo- 
cated in or near the area from which the inmates have come. 
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We need to strengthen the ties of the inmate to liis family, and this 
I thiniv sliould be taken into account in the k)cation of our i)i-isons. 

I know there are a lot of well-meaainjr. and wtll-intenlioncd people 
who question the expenditure of moneys by the Coufrress foi- bricks 
and mortar. 1 don't question their jcrood intentions. I don"f question the 
good intentions of the 18th century Quakers who devised the basic 
concept of the modern penitentiary wheie a man could be isolated from 
corruptive influence and pivcn time for introspection and to read the 
Bible. But I do say, despite the good intention of those Quakers, the 
penitentiaries have destroyed moie men than they have saved, and de- 
graded, rather than uplifted the people who have served in them. 

I think that the "no more prison" movement is insisting on no re- 
form unles.s we have total reform: I think that is unrealistic and totally 
irresponsible. We do not deny a miner who has black ]nn<j disease eco- 
nomic support on the ground that instead there should be an all-out 
effort to improve mining conditions and safety equipment. 

Now, I have put in my statement those factoi-s which I think should 
be met in each institution. There simply nmst be the physical .safety 
of each prisoner. We cannot let continue the extortion, and a.ssault, 
and rape that has gone on. AVc have to have nutritional food, adequate 
hygiene, recreational facilities, and. I think, very importantly, the op- 
portunity to work for meaningful, adequate wages at a job which bears 
some relationship to employment opportunities outside the institution. 
And because we are trying to strengthen the prisoner's ties with his 
family. I think he should have a chance, the opportunity, to work in 
prison so his family won't need to be on welfare wlicn he is incarcerated. 

I think we will lune to have rules that aic written and widely dis- 
seminated so the prisoners know what conduct is proscribed. There 
have to be procedures in accordance with due process for thost; who 
violate these rules and appropriate punishment for the violation, with 
a reasonable relationship to the seriousness. 

When i)risoners obtain good time, obtain hundreds of days of good 
time, which means they »vin be released that much earlier, that is 
vested, in my judgment, and should be theirs, not to be taken away 
by a violation of a prison regidation. There shoidd be a punishment, 
whether that is an additional 15 days, or what have j'ou. but not the 
loss of their good time. 

I don't know anything about the budget, nor am I an expert about 
the design of prisons, but they have to be small enough to lie able to 
a.ssure tlie safety of the inmates and give them some type of privacy 
that is necessary to maintain self-identity and sclf-estpem which they 
are going to need for successful release to society. That means that 
you have to have individmil housing, and it has to be housing over 
which the prisoner has some control. There is no more ominous sound 
in the woild than to stand outside a multitier group cell and hoar that 
master lock o|ien or close. It is an experience that those of you who 
have heard it. Jind at lea.st I find it difficult to put into words. 

1 foinid. even going as a judge, it struck terror in my heart, it was 
a. terrifying thing. We must iTmember that pi-isou itself is such a 
punishment that we should not add to its crushing burden. To contrast 
the multitiered cells at McXeil Island with the new facilities of 
Pleasanton. theie is a difference as between night and day. 
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T know tlierc are people who say that Plcasaiiton is too pleasant a 
facility, too easy: and those who have violated tlie law shouldn't serve 
in sncJi a settinjr. But 1 feel stron<rly, just the deprivation of liberty, 
particularly in a society such as ours that \alues liberty, is such a 
severe punishuiont that you ivally don't need more—you really don't 
need more. How many people have been with the Armed Forces in 
the lovelie.st parts of the countiy. and as soon as they were able tied 
from those areas just because they were unfamiliar surroundings, 
sonu'what hostile environments, with an absence of loved one^s and 
familiar surroundiiifrs. 

So. I su<rfr(*st that if we treat people like animals, they will become 
animals. I sufrjzest that what we need to do is to have new institntions 
of the tyi)e like Pleasanton. located in the area from which the prisoner 
comes, where every efl'ort is made to inci'ease the pi'isoner's ties with 
his family and his community. I snnfjrest that we judjre a man's ability 
to survive in a free society, not by wiiat he is doinjr in prison, but what 
is he doing on a work release: how is he <loin<r on a study i-elea.se: 
how does lie handle a home furlough; how does he work out at a com- 
munity treatment center. I think that gives ns a better basis for proba- 
tion than what he has done in the institution. 

And if you believe, as I believe, that there are too many people in 
prison who don't belong t hei-e. .serving sentences that are too long, then 
I think we Avill have moneys to pi'ovide smallei- facilities for people 
who are going to lie spending substantially less time in there, and we 
will have the funds available to provide work opportunity and study 
opportunity, home fnrlough and community treatment centei-s that I 
think are necessary. 

I think there are ]irisoners, to l>e sure, who have to be carefully ob- 
served and liandled because they have a brutal nature, bnt I urge that 
none of us who are participants in the criminal justice system should 
add to that number because of the design, or location, or operations of 
our institutions. 

Thank yon. 
>rr. KASTKXMKIKR, Thank you. Judge Renfrew. 
[The prepared statement of Hon. Charles B. Renfrew follows:] 

STATEME.NT OF HON. CIIAKLES B, RKNTREW, UNITED STATES DISTRICT JUDGE, 
XoKTHERx DISTRICT OK CALIFORNIA 

I am pleased to appear before the Subcommittee on Courts, Civil Liberties and 
the Administration of .Tustice nnd share witli you m.v views of tlie effectivene.ss 
of incarceration and tlie desirability of the Bureau of Prisons' plans to construct 
a number of additional fticilities. 'riie>e views nre entirely personal. I cannot .ind 
do not purport to speak for any other member of the federal jtidicinry. While 
my experience as a judjje is limited, I have only been on the Bench 3i^ years—I 
have si)ent S to 4 days nt each of the federal correctional institutions on the West 
Coast as well as visited state iirisons nnd county jails. Durinc these visits I have 
t.ilked to wardens. iis.<ociMte wardens. )>rofessional staff members, counselors, cor- 
rectional officers. ,niid hundreds of inmates. I have 'ibserved cla.ssification hear- 
ings, disciplinary hearings, educational programs, drug abuse programs, ethnic 
group nietitings, work nssignnients, vocittioiial training, iiarole bearings, and 
the general life in the institutions. In addition, it is impossible to escape serious 
thought about pri.sons. and their role and function, when exercising the awe- 
some responsibility of sentencing. It is a resiwinsibility which I have had to 
jK^rforni hundre<ls of times, alone In a virtually unchartered sea.' 

> Juflcf Marvin Friinkpl's Criminal f^enlrtires: Law Without Order, Now York, Hill and 
Wane. 197.'). Is a tirtlllnnt effort to pstniai.xli snmo KuUIolinos and paths to assist the judge 
In si'ntpnclng and !.•< required reading for all Interested In this subject. 
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My summary response to your inquiry Is that we liare placed too great a reli- 
ance upon incarceration and that we do indeed need to construct additional 
facilities. 

I'reliniinarily, one niiKtit aslc why this subcommittee or any other important 
congressional group should concern itself with the comjwratively narrow issue 
of the role of prison in our sotnety. Surely, there are more fimdiimcntal prol)lems 
facing us. siicli as tlie energy crisis, the state of the economy, increased racial 
I>olarization. tlie alarmlnf! deterioration of the core of metropolitan cities, the 
collapse of the urban i>ul>lic scliool system, tlie threat of permanent ecological 
damage, and tlie specter of war in various areas of the world. Each of these 
demands our attention and cries for re.solution. Yet it is important that we be 
concerned with prison—its use and role in society. Public institutions such as 
prisons and health and educational facilities more accurately reflect the values 
and standards of a country than any statements by its lenders. We need to look 
carefully at our prisons, study them, change them, if necessary, to ensure that 
they truly retUn-t what we l>eiieve to be our highest values and standards. 
Moreover, in a denii«-ratic .swiety, prison is the most extreme authority and 
control which tlie state exercises over its citizens. We need constantly to examine 
this authority and control, its justification and extent, because it places in 
dramatic conflict so many of our basic tenets and concepts. Such an examination 
can give us an insight, lioi)ef«lly a profound insight, as to the relationship of 
citizen and state, and of the dynamic tension wliich exists between them. Such 
an insight may well assist us in dealing with the other serious problems wliich 
we face. 

To isolate the prison from the rest of the criminal justice system may be 
extremely difficult. Iniiirisonment cannot be viewed apart from the fundamental 
questions of what kind of conduct is deemed to be unlawful," the processes of 
prosecution and sentencing (who, when, and what punishment), and indeed 
what are believed by many to be the factors influencing the rate of crime. These 
are said to be employment op|»ortunities contrasted with gains from illicit ac- 
tivities, the sjieed and certainty of apprehension, the ability of the criminal 
justice system to convict and punish, the strength of common societal values and 
mores (including whether they are tran.smitted to successive generations), en- 
vironment considerations such as family structure, the existence of viable 
community facilities in the areas of health and education, the relationship be- 
tween law enforcement agencies and the communities in which they operate. 
and whether the overall .society is in a state of rapid chan,ge or flux, often 
re.suiting in increased ambitions but thwarted opportunities. 

While we should never be proud of or condone the existence of crime in Amer- 
ica, we cannot ignore that there is a relationshii) between freedom and crime. 
Totalitarian .societies have the lowest crime rates for a variety of reasons, in 
large part reflecting the absence of real freedom, both physical and intellectual. 
There is not going to be a serious crime problem in a homogenous society, in 
which the state is supreme and indoctrinates incessantly the populace with cer- 
tain stated values and goals and enforces them with complete control over all 
a.spects of s.iciety. If we triil.v value freedom, then we must accept that niifortu- 
nately some will abuse it. will transgress, and will violate the rights of others. 
True freedom means both the freedom to succeed and the freedom to fail. 

In answering your inquiry. I propose to discuss the iiurpose of pris.m. con- 
.siderations in determining when a person should be incarcerated and for what 
period, and finally, what standards should be required of every prison and whether 
they can be met by the existing facilities. 

Before we can evaluate the efTectiveness of prison, we first must examine its 
purpose or function.' Generally there are four justifications given for imprison- 
ment. Any single case may involve one or more of the.se goals. They are; 

1. Punishment. This is often ignored but today it appears to be increasingly 
recognized as a legitimate puqiose for Imprisonment. The continuation of any 
society requires that one who violates its basic tenets must pay a penalty. This 
has been so throughout rwortied history and will doubtles.sly remain a viable 
end. 

' We nwil to oinminf (•nrofiiUy the nnpRtlon of rt<>tprmlnlnff activity which wo find 
mnrall.v olTonslvp. siirh HS pnbllc drunkenness, adultory. prostitution, etc. to lie criminal 
Bcttvltv. 

' The slnele most vnlnahle text which I hnvp encountered on the whole siibiect of 
orisons Is Denn Nnrval Morris's Thr Future of ImnriKonment, t'niverslty of Thlrnco Press. 
1074. It Is an extremel.v thonehtfnl and slgnlflcant book, and the first three chapters In 
particular are essential reading In this field. 
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2. Deterrence. Both the Inmate should be deterred from repeating his criminal 
activity and potential vlolatorsi should 1H» dissuaded from similar conduct. 

3. Isolation. While doubtless a part of punishment, it is also a Roal of imprison- 
ment that certain persons must be kepi from the community for its protection. 

4. Rehal)ilitation. An inmate .should develoj) such skills and self improvement 
so as to permit him to assume a responsible role when he returns t.i the com- 
munity. While rehabilitation, suiierficially at lea.st, appears to .serve the most 
humane purpose, there is an increasing awareness that that jturpo.se is deceptive, 
and imprisonment for the purpose of rehabilitation alone is not only unworkable 
but inhumane. 

It is my strong view that there should never be imprisonment for the sole 
purpose of rehnliilitntion, because that process requires genuine \villingne.>is on 
the part of the individual to umke whatever efforts or changes may be necessary. 
It cannot be extorted or coerced, and that is precisely what imprisonments for 
that purpose alone .seeks to accomplish. There will be, of course, in any pri.son 
a number of poorly educated, addicted, p.sychobigically unstable, or economically 
deprived persons. The.v should be provided assistance and support in these areas, 
but they should not be sent to prison for tlio.se reasons alone. 

It none of the other rnds are to be served by the imprisonment of an individual, 
then he sho\ild not be imprisoned but given an opportunity to particiiwte in a 
rehabilitative jirogram, structured for his individual needs in a nonprison environ- 
ment in the community in which he lives. Such a program would be substantially 
less expensive. The costs of imprisonment of ;in individual for one .vear range 
from roughly five to fifteen thousand dollars ilopeniling upon the institution. 
More importantly, the clmnces of succe.ss of rehabilitation are far greater when 
the program is not forced or I'oerced. 

Who should be imprisoned? Here, of course, lies the heart of the Judge',s 
dilemma. How docs he protect society without destroying an individiml? Based 
upon my visits to federal institutions and my di.scus-sions with wardens and their 
staffs—and I might say here that I have been uxteremely impressed with the 
professional dedication ami <'oncern which they linve demonstrated—every person 
with whom I have spoken has told me that we have men in those institutions 
who should not be there. Wiiilc the number of these men varies from jierson to 
person, I have never heard th(> estimate drop below 50%. I give these estimates 
great weight in light of their source. Moreover, in my di.scussions with certain 
inmates and subsecinently readhig their files, I am persuaded there are men in 
jirison who should not be there in that none of the legitimate p\irpo,ses of im- 
lirisnnment are being met. There is an over-reliance ujton incarceration as a 
lainishment. Its advocates have promi.sed too much, overlooking the meager 
results obtained to date. There are a rich variet.v of sentencing alternatives 
available which .should be considered before imprisonment is determined to be 
appropriate. 

Before a iwrson is injprisoned, the sentencing judge should be a.ssured that a 
lesser sanction would not be ap!)ropriate. First, there should i)e a con.sensns within 
the societ.v that imprisonment is appropriate for that offense, e.g., it wonid be 
highly inappropriate to impri.son one for a minor traffic violation. Second, im- 
prisonment is neces.sary (i) to protect the public from fnrtlier criminal activity 
by tliat person, or (ii) to deter that person or other potential violators, e.g., 
income tax law violators, or (iii) becau.so any other .sentence would unduly 
deprecate the seriousness of the crime, or (iv) becau.se that person lias failed to 
re.siKind to less .serious .sanctions imposed previously. 

All asree on both economic and humanitarian grounds that a pri-soner should 
not be in i>rison any longer than necessary, but how is this determined? There are 
.some who lielieve that one of the rea.sons for the increa.se in crime in America— 
and tliere is an increase in crime in America, no matter whose statistics are 
used •—is that we have been too lenient in the length of .sentence imposed u|Kin 
prisoners. Yet liefore such a position can l)e .seriously considered, several ba.sic 
questions need to be answered. First, is tliere any reliable data which shows that 
the length of a sentence, in contrast to the spe«'d and certainly with which it is 
imposed, is a greater ditcrnnt? Second, is there any reliable data which shows 
that .sentences in this country, which on the whole are longer than those in 
W'estern Kuroiie, have had a greater deterrent effect V Third, how does one exjilain 
that almost all of the wardens and pri.'-on staff menibers with whom I have 
sjxiken are of the opinion that present sentences are too long? 

* Si'e thfl rorcnt report liy Attorney General LPVI thRt crime Inrreadeil 18% for the first 
oiinripr of 1!I7.') over thr same period In 11)74, which In turn represented an Increase of 
15% over the some period In 197.3. 
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While I cnnnot siigprst any specific tt»st or standnrtl. 1 firmly bolievp that the 
sonteiipes f-nrrpiitly imposed are too long and .should ho snlistnntially reduced. 

One of the ihlef eoniplaints whii-li I have heard from inmate.s in federal insti- 
tutions and from prisoners in ("alifornia penal institutions is the uncertainty of 
the time to lie served. JInmaiiitarian eonsiderations in jH-nal reform in California 
led to the indeterminate sentence where a defendant upon lieing foiuid guilty is 
sentenced by the cfiurt to the term proscribed liy law wliich in some cases ran.!re 
from six mouths to life, e.g., a con\icliou under California Penal Code S24.')fa) 
(assault by means of force likely to produce great bodily injury). Similar treat- 
ment, in part based upon some of the same considerations, is afforded in federal 
institutions by a sentence under title IS I'.S.C. S4l2<)S<a)(2) which makes the 
prisoner eligible for i>arole at such time as the Board of I'arole may determine. 
This is In contrast with the normal requirement that he .serve at least one third 
of his .sentence. The Indeternnnate sentence arose from a genuine concern for the 
inmate. It is a splendid idea flawed only by n fatal error In its basic premi.se— 
tlmt one who does a criminal act is sick. The rationale for such a sentence is that 
since only medical professionals can determine if one who was physically ill has 
recovered, similarly it reqtiires professional judgment of penologists, |)sychia- 
trists, psychologists, sociologists, etc., to determine whether an inmate is well 
enough to return to soeiety. Kven assuming that one who does a criminal act is 
sick, which i.s unsupported by any study"' and contrary to my understanding of 
basic human nature, it is not a sickness such as a physical ailment where there 
can be a coerced cure such as t!ie setting of a bone. The illness, if there be one, 
would be of a psychological or mental nature, and there appe.'irs little dispute 
that there can be no coerced cure for this type of illness. 

Ttie length of sentence should be tixed. The prisoner should be advised at the 
earliest possible opportunity of his estimated time of release.' He .should be told, 
for example, that if he follows the rules of the institution and is a good prisoner, 
he win serve two years: if he does not, he will serve three years. 

While this is a topic which needs to be reserved for future considerations, 
there needs to be a re-examinntion of the rclationshii) between the .sentencing 
judge and the Board of Parole, which in most cases lias practical responsibility 
for two thirds of the sentence impo.sed. There are cases where a prisoner's time ' 
has been extended for n substantial period becau.se of ,i comparatively minor vio- 
lation of pris<m rules. Whatever good time a prisoner has earned should be vested. 
If there is a violation of rules, the prisoner should not lose his good time but be 
given the appropriate sanction, e.g., fifteen days. Too often the release date is, or 
at least has been, dependent upon the prisoner's participalion in educational or vo- 
cational training and other rehabilitative programs. The sentence should not vary 
depending upon sncii quasi-coerced participation. To alter the time to be served 
because of such imrticipation ensures that it will not be voluntary, which is es- 
sential if it is to i)e effective. Moreover, participation in such program.s in the 
rigidly structured and controlled prison environment does not give any real basis 
for judging what a pri.soner will do in a free society. It is for this reason, as well 
a.s to strengthen (he ties of the i)risoner with his family and community, that 
there .should be greater reliance uiton work release, study release, home furlough, 
and half-way houses or community treatment centers. Kxi>erience with these pro- 
grams will be of more assistance to the prisoner in prep.-iring him for ultimate ro- 
len.se to society. 

Once there ha.s been a consensus as to the goals of prison, the person.s who 
should be incarcerated, and the length of time they should serve, we .should have 
a belter idea of the considerations to he taken into account in designing the 
type, location and operation of a prison. While I nm not familiar with any of the 
details cf Ihe Bureau of Prisons' proposed construction budget, I have no doubt 
there is a current need for prisons and that need should be met by smaller and 
better designed institutions along the lines discussed i>elow. There has l)een a 
imniber of well publicized attacks on the very continuance of prisons and a 
demand that there be no further expenditures for "bricks and mortnr". It is 
argued that instead there should he an all out attack against ignorance, poverty 
nnd prejudice, which are a.sserted to be the causes of crime. It i.s urged that 
expenditures should he for rehabilitation and support programs, not for physical 

5 There iH nhsoliitol.v no I'vlilcncp tlint there Is a hlKJJPr rnto ot psyclio.scs timoiiR Inmalos 
tlinii tlio rt'st of .Kocli't.v nr Inil*'Cil. 1 .'*iisiKf t. even ((f iio',irns*'s. 

•Both the IVianl of Piirolo's now t'lilili'ltiu's anil riMTiit decislmis of tlip Cnllfornln 
Supreme Court now require the estiihllslinient of n listHl term within a reasonnWe time. 
I'rople v.  Wingo, 121 Cnl. Kptr. 07  (lOT,'!) ; In re Roiirigui:, .Slip Opinion, June .10, 197o. 

50-154 0—7.') 10 
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plant.' Based upon my personal oltservafions, there is an urgent need for sub- 
stantial improvement in existins facilities and a pressing demand for new 
facilities. I do not (inestion the sincerity or the gowl intentions of anyone who 
argues to the contrarj-. .\or do I question the good intentions of the 18th Century 
Quakers wlio cronceiveil tlie concept of the modern penitentiary, a place where a 
l)erson could !>(• removed from corrupting influences, engage in introspection, 
and read his liihle and receive counsel therefrom. However, despite their good 
intentions the penitentiaries they spawned have destroyed more men than they 
have saved and have degraded rather than uplifted the i>er.-ions who .served time 
in them. Kven assuming there is some direct corollatiou between the factors 
claime<l to cause crime and the rate of crime," tlie no-uiore-prison movement 
appearu to insist on no reform unless there is total reform. At best that is totally 
unrealistic. At worst that is the height of irre.srKinsibility. One does not deny a 
miner with "black lung" disea.se medical assistance and economic supjwrt on 
the ground that instead there should be an all out effort to improve working 
conditions and safely e(|uipment. 

In consideration of the improvement to the e.xisting facilities and the con- 
struction of new facilities, tliere are certain basic standards which should be 
met in the design, location and oi)eration of every prison facility: 

1. The physical safety of each prisoner must be assured. Tliey should be de- 
signed to prevent to the maximum extent possible assault, extortion, theft, or 
rape by staff or inmates. Tliis cannot be met in many existing institutions. 

2. There must be nutritious food. 
3. Adequate hygiene, including medical and dental care, must be provided. 
4. Recreational facilities must be provided. 
.•>. There must be an opportunity to work for meaningful wages at a job 

which bears some relationship to employment opiwrtuuities outside the institu- 
tion. Since we should seek to strengthen the prisoner's ties with his family, if 
he has one, and his .sense of resi)onsibility for them, he should have the chance 
to work so that his family need not be on welfare while he is in prison. 

6. Each institution must have reasonable rules and regulations with respect 
to the i-onduct ex|)ected of its prisoners. These rules and regulations must be 

.written and di.sseminated widely througlunit the institution. There must be 
written prix-edures complying with due process established for those charged 
with violation of llie.se rules. There must be appropriate punishment for tie 
violation, which bears a reasonable relationship to its seriousne.s.s. Because im- 
prisonment is a supreme sanction applied for .serious violations of the law, the 
institution iscif must be meticulously fair in oliserviug its rules and regulations 
governing jirisoners. 

I do not claim to be an expert in either the design or oix-ration of a prison, but 
I am of the opinion that many of the existing federal institutions are too large 
to ensure the physical .safely of inmates and afford some modicum of privacy 
nece.s.sary for an inmate to be able to maintain that sense of -self-identity and 
esteem necessary for .successful release to society. This requires that there be 
individual housing units over which the prisoner has some control. The group 
cells need to be eliminated not only because of the threat to the prisoner's security 
but to the institution's as well. I have been told that today there should not be 
any institution which has more than ,'")(KV (UK) inmates, and possibly that is too 
high a number. This factor alone requires modification of existing facilities and 
the construction of new facilities. 

The dramatic difference between the multi-tiered colls at SIcXeil l.sland. which 
no modern zoo keeper would even contemplate using, with the new and attractive 
youth facility iit I'leasanton is almost too great to comprehend. There are some 
who may visit I'leasanton and urge that it is too luxurious, too |)leasant a place 
to .stay for one who lias been found guilty of violating the law. That facility is 
really a model and is substantially above the minimum standard which would 
be required. If we lielii've in a free so<'iety and value liberty itself, then we mast 

• Spe .Icsslrn Mltfonl's KimI nnit T'nimunl Ptiniihmcnt: The Prison fluainrts. Now York. 
.Mfroil A. Knnpf. IflTI : .XniPrlcnn rrlonds .^crvlcp rommitfpf. Striiriiile for Jufticr: A 
Hrpnrl nii CiiniF anil I'liiihlinirnt in imrrirn. N'pw York, Hill Bn<l Wans. 1071. n recent 
ri" nrt nf thf .Vnlloniil Coi-iiril on I'rlinr-nncl I)i|lnniipncy. 

"Profossor .I,nnip« C). WINon In ThinVinq Miniil Crimr, nnslp Ilnoks, Inc.. Now Y'ork. 
lO".'*. liji*; oncitinnptl this wldply cltp»l assnmritlon bnspil upon nn annlvsls of statistics 
(hirlne tlm IflcOs Hhldi imllcnt- n snhstnnll.il growth In thp prlnip rntp In thp fncp of 
ln<TP:iso<l pinploympnt ni.<l jrrpntPr pxnnnalon of civil rlclit.". Profpisor Wilson siiRiiPsts 
n tipltpr rnni-nrlson iiilrht lip innilp N-twppn the Pinnomlr hpnpflt from nnd the nvnll- 
iiWllty of Ipcltlniatp pinpli>ympnt with thp pains of criminal acftvltj- and the likelihood 
•f dpIi'i'liiHi and punlshniPiit. 
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remember that Imprisonment alone is extraordinary punishment. We must not 
unnecessarily add to its crushing burden. To give a homely illustration, many 
young Americans served in the Armed Forces in lovely parts of the country on 
the West Coast; for example, Fort Lewis near Seattle and Taconia, Washington: 
Fort Ord near Monterey, California: various Navy and Marine bases near San 
Diego; El Toro near Laguna Beach; and various Naval and Army bases in the 
Sail Francisco Hay Area. Yet the partial dei)rivation of their liberty, coupled 
with the absence of loved ones and familiar surroundings, and a strange and 
sometimes hostile environment, made many of these young men dislike their 
bases and the surrounding areas from which they fled at the earliest opportunity. 
Imagine then how grim today is the very fact of imprisonment in correctional 
institutions in those .same locations. The more freedom and privileges one enjoys 
in society outside an institution, the more punitive impri.sonment becomes. 

Une extremely important factor in location of a prison is that every effort 
should be made to strengthen the prisoner's ties with his family and community. 
This means that to the maximum extent i)Ossil)le the pri.souer should be incar- 
cerated in or near the community from which he came. The prisoner's ties with 
the outside commimity can best be maintained by lil)eral visiting rights, mail 
privileges restricted only in ca.se of contraband or prison security, access to ma- 
terial publi.-ihed ouf.side the institution, wider use of study release progiams, 
work release programs and home furloughs, conjugal visits, and comnumity 
treatment centers. Location of an institution in or near population centers will 
also Increase public awareness of and involvement with a prison. Whatever we 
do, we can never forget those in prison. 

If. as I believe, there are persons in pri.«!on who do not belong there and serv- 
ing sentences which are too long, then if we reduce the munbers in prison and 
the time they serve, there need not be that much extra expenditure required to 
ensure that there are appropriate institutions properly located which do not 
unnecessarily destroy the prisoners within them. There should al.so be sufficient 
funds available to provide adequate wages for working prisoners, suitable reha- 
bilitation programs both inside and outside the institutions, increased work and 
study releases, increa.sed home furloughs, and more community treatment centers. 

Hopefully we have learned enough about psychology and human l)ehavior to 
realize that if we treat human beings like animals, they will IHH-OIHO nnimnls. 
While there are some prisoners who need to be carefully obsorvefl and handled 
because of their brutal nature, we .should not add to their nnnilier merely by the 
physical condition, location and operation of our penal institutions. 

Mr. KASTEXMKIKR. .Tndpe Lasker, I don't know whether we should 
ask ymi to start, or not: we liavp another vote. 

JiidfTP LASKKK. T M-oiild he ."lad to start, ^[r. Chairman, and if what 
T say intrig:i|ps yon enoii.o-h. if yon want to ronie back, so much tlic 
better. T real'v think T will j'ot niv point across in a short time. Yon 
may have qne.stions. so. I am at yonr service. 

Mr. K.ASTKNMKiKR. "\Ve will need to return for the ptirpose of askinp 
(]iiPstions of von both. 

So. T think at this point. Jndiro Lasker. T will ask yon to start, and 
wo will probably have to interrnpt yon. 

Judge LASKKR. I imderstand that possibility. 

TESTIMONY OF HON. MORRIS E. LASKER, JUDGE, SOUTHERN 
DISTRICT OF NEW YORK 

Jndfjp LASKKR. Let me sav this befoiV I start, or at the start, if 7 had 
known Jiidpe Renfrpw beforp. or had known what his views were. T 
wonid have «aid therp was no point in askinjr me to conip. 

First of all. hp has done a very rominvhensive iob in dis'-ns.sinsr all 
the elpinents of the correctional i)rocess as spen from the bench: and 
.second, his views are nearly identical to my own as far as the [)hiloso- 
phy of sentencinfr is concerned. 
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I am quite encourapcd to find a fellow judge from a different part of 
the eountrv. whom I have not known before, wlio does look at things 
that way, but I share his statement that it would be a mistake for the 
committee to assume that all iud.ws feel like we do about sentencing. 
However. I will report on the basis of a somewhat largei' liody of expe- 
rience than Judpe Eenfrew, 7 years now on the Federal bench in New 
York City, that I do think more and more judges are questioning the 
practicality, usefulness, productivity of long imprisonment as a cor- 
rectional procedure 

I certainly, like Judge Renfrew, do advise against it. and I do think 
that is relevant to the decisions yon ha\e to make. Having said that, 
I also continue to believe^as T assume does Judge Renfrew and all of 
us who are working in the field—as distinct from theoiizing. and 
maybe there is a lesson to be learned there, too. we nnist learn from 
theorists, but they must learn from us, too. 

I continue to believe that pi-isons are goliiir to be necessary for at least 
the short, foreseeable future, whether it is for the purpose of some 
ca.ses of keeping violent, or particularly destructive, people off the 
street so they can't commit further crimes; whether it is occasionally, 
where the crime is lurid, for the purpose of punishing and making it 
quite appai'ent to the jjublic that there is a social stigma to that kind of 
activity. Now, this leaves for your committee, as T see it. two major 
questions. 

The first one T really wasn't concerned with until I was ad\'ised that 
it was a matter pending before you ; that is. who should run the insti- 
tutions that are existing and that will be built. 

T have absolutely no doubt in my mind that insofar as Fedei'al of- 
fenders are concerned, the Federal Bureau of Prisons shoidd continue 
to operate. I say tluit berausc I liave had jjractical experience. I come 
from Congressman Badillo's part of the world, and it's all symbolized 
for me, for example, in the difference between the new P^ederal house 
of detention that has just opened, or will be opened next to my court- 
house, and the parallel State facilities in New York. 

Mr. K.vsTEXMKiKR. Judge Lasker. pei-haps if yon would speak into 
the microphone, those in the back will have a chance to hear you. 

Judge LASKER. I'm sorry, T didn't realize that that was a |)i-obleni. 
So. to me there is no question that the Fedeial Bureau of Prisons 

.should continue to administer the facilities in which Fedeial prisoners 
are housed because the standards of the Federal facilities are infinitely 
better than the State facilities tliat I know. 

I don't want to make an overgeneralization; there are some good 
State facilities, and rilere may be some very poor Federal facilities, 
although those that T know, in my part of the country, are quite 
satisfactory. 

I hear the buzzer go. I don't know if you want to break at this point, 
or whether I have a little more time. 

Mr. KASTICVMF.IKR. I'nfler the circuin.stances, we will recess, and are 
asking you to bear witli us one more time because in addition to your 
concluding words, we want to ask both of you some questions and have 
some collociuy with you. 

The committee stands in recess for 10 minutes. 
[Whei-eupon. at '2:10 p.m., a 10-minute recess was taken.] 
Mr. KASTKN'MKIKU. The connnittee will come to order. 
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Jncl<re LASKKR. Excuse me for anticipating. I'm used to gaveling 
nivself. [Langliter.] 

As I WHS going to say. certainly. I can report to New York friends 
that Congress indeed earns its inadequate pay by voting five times a 
day. 

In any event, I liave a few points left tliat I would like to leave with 
you before you ask us questions. 

I think I talked about the issue of who shall administer prisons for 
the Federal prisoneis who are incarcerated, and I said I feel quite 
strongly that it sliould remain with the Bureau of Prisons. 

I also want to stress my strong feeling, which is concurrent with that 
of Judge Renfrew, and I think with the Bureau of Pi'isons, as well as 
Congressman Badillo, that it is a very important thing that facilities 
are built as close to jiopulation centers as possible. I conceive of noth- 
ing that is more im))ortant to the mainteiumce of prison morale and 
the continuity of the prisoner's—shall we say, spiritual and emotional, 
whatever it is, actual life within his community, than to preserve 
family ties and ties with friends: and it is a very serious logistical, and 
economic problem for the people, at least, in the big cities who are poor, 
to visit their relatives wlien they are located even as far away as Otis- 
ville. N.Y., which is a place I know very little about, even though I 
must live near it. 

Xow. two other points I would like to stress, before I stop. One is 
that I think there is a crying need for the improvement of programs 
for prisonei"s, even in the Fedei'a! facilities. I believe people are trying 
very hard, there are some good token programs and there arc some 
better than token programs: but on the whole, it seems to me that there 
are serious inadequacies. 

T realize it will be harder, not easier, to ]>rovide augmented programs 
in the smaller institutions which I tliink most i)eoi:)le favor today. 
However, I am convinced there is nothing more useful to the piisoner 
and society than providing the basis for skills and interest, to alleviate 
the terrible boredom of prison during the period of custody, and con- 
tinue to benefit him and his commimity after his release. 

It also seems to me terribly important to spend more money on the 
preparation of prisoners to reenter society, and their actual reintegra- 
tion. including jilacement in appropriate jobs when released from 
custody. Prison is a naturally sheltered environment; it places no de- 
mand on the prisoner to exerci.se responsibility, or to 7nake the mani- 
fold decisions that free men ai'e called upon to make every day. On 
a dollar-to-dollar basis, the return woidd be far higher. I would think, 
if a prisoner were trained to assume responsibility, and to make de- 
cisions for himself, than to be simply released, only to return as a result 
of another conviction aiid .sentence. 

Xow. the techniques for this. I know, are difficult to shape, and create, 
and evolve, liut we are beginninjr to see some of them, the halfway 
house, the furlouch, the probation and '^reative terms for community 
services, or .something of that kind: in addition to which perhaps there 
may be improvement in self-jroveinment. grievance committees, and 
other things of that kind within the ])rison administration itself. 

Finally, T would like to plead for increased education of judges. 
Under present circumstances, I<>deral trial iudires are woefully under- 
informed about the nature and range of Federal correctional institu- 
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tions, and tlie actual effect on prisoners of the sentences which they 
tlieinselves iin])()So. purtly bi-cavise of the size of tlie country; partly 
because Federal judjres coinmcnce ti'yinjj cases soon after they are 
commissioned; and partly because of the lieavy caseload which we are 
(•arryin<r today. 

Most Federal judges rarely have an opportunity to visit prisons. 
Althoufrh it may be outside the jurisdiction of your subcommittee, 
I earnestly suppest that Congress in some way formally acknowledge 
that it is "a good practice for Federal judges to visit representative 
Federal correctional institutions before commencing service, and there- 
after at approi)riate intervals. 

Mr. KASTJIN-MKIER. May I just interrupt you to say that actually that 
is not out of the juiisdiction of this subcommittee because we are con- 
cerned in addition to prisons with Federal courts. This, specifically, 
would relate to some as a recommendation. 

Judge I^ASKEii. AVell, I am deligiited, Mr. Chairman, to know that. 
Mr. KASTT-IXMEIER. Potentially to implement something like that. 
Judge LASKER. T think that a lot of my colleague judges, for example, 

would be interested to visit Federal institutions and don't do it partly 
because they think, "Well. I shoud be sticking in the courthouse, doing 
my job; I shouldn't run up l)illson junkets"—though goodness knows 
a trip to a Fedeial prison is hardly that. 

I think if the C\)ngress made it known to the Federal judiciary that 
you felt, as I should imagine you would, that this is just as important 
a part of our job as trying some of the cases that come before us, it 
would encourage us to go along on that leg. 

Finally, the Congress, in my view, should authorize the institution, 
or encourage the improvement—if there is one—of a program of re- 
search to follow up the behavior of Federal convicts, both those who 
are on probation, and those wlio have served prison tci'nis. It's results, 
T would imagine, would furnish inforination which would enable the 
Bureau to test the validity of its programs, and help judges to evaluate 
their sentencing practices. Under present circimistances the judges 
know notjiing of the effect of the sentence which they impose, except 
to the extent whether a man behaves well in prison or not, which every- 
body says isn't much of a guide as to his behavior when he gets out. 

At i)Pst, sentencing is a rudderless activity, while data collected from 
sucli I'esearch might give us a more reliable compass. 

These are the items which floated to the surface of my mind in try- 
ing to piepai'c remarks for you in the short time since you asked me 
to come down here, and T hope they will be of some help to you in the 
verv iniportant decisions you have to make. 

Afr. KASTEXMEIER. Thank you. Judge Lasker. for your remarks; 
thev are indeed hclpfid to us. 

[The prepared statement of Hon. ^Morris E. Lasker follows:] 

STATEMENT OF IIOX. .MORRIS E. LA.SKER. T'.S. DISTRICT .TCDGE. SOVTHERN 
DISTRICT  OF  NEW  YORK 

Mr. riinirmnn. HunornWe Members of the roinniittee, your invitation to mem- 
bers of tl)e fodernl trial IH'IKII to express their thoiiglits ns to the budget of the 
Biirenii of Prisons sufjpests an tinrterstnndinK of tlie interrelntodness of our 
roles In the correctional proeess. A .ludRe cannot he. and certainly I make no 
pretension to be. sufficiently verse<l with the dollar items in the proposed budget 
to make any intelligent oomment on details. However, the correctional process is 
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a continuum, and the acts of judges in sentencing criminal defendants have a 
.significant iuiiiact on the nature of the jol) wliicli the Bureau of Prisons must 
fulfill and on the facilities which it needs to do that joh. Accordingly, your 
decision as to how large the Bureau's hudget should he and wliat i»rioriti"es it 
should reflect, may be inHueuced by the sentencing iihilosophy of trial judges. 
I am aware that what I have to say on that subject does not by any means repre- 
.sent the view of all federal judges. Indi'cd, so far as 1 know, no study has In-en 
made of the view.s of the sentencing iihilo.sophy of federal trial judges as a groiip 
but that is a problem for another day. In the meantime. I believe that many 
judges do share my general apiiroach and that you may wish to take it into 
consideration in reaching your conclusions. 

The major question for a sentencing judge, and the one which most clearly 
influences the task of the Bureau of I'ri.sons is whether a convicted defendant 
.should be .sentenced to prison at all. I suggest the following premises as guides 
to that fundamental decision. 

First: As Thomas Jefferson observed that the best government is the least 
government, the best sentence involves the lea.st imprisonment. There are u num- 
ber of reasons why this is a .sound principle. 

In the first place prison is a harsh and stigmati/.ing punishment, and in a 
civilized society harsh and stigmatizing punishment ought not to be imposed 
nnle.ss it is nece.ssary for society's protection. We need sijend little time review- 
ing what life in prison is like. Karl Menninger, whose long life devoted to the 
improvement of corrections has made him as knowledgeable a witness as any- 
one in the country, describes it best: (The frime of Punishment. Page 73) "An 
atmosphere of monotony, futility, hate, loneliness, and sexual frustrnfi.in i)er- 
vades the dank dungeons and cold hangars like a miasma, while time grinds out 
weary months and years." Chief .lustice Burger in his address to the National 
Conference on Prisons in 1971, i>ut it vividly : "Playing cards, watching tele- 
vision or an occasional movie with nothing more, is building up to an expensive 
accounting when these men are released—^if not before. Such crude recreation 
may keep men quiet for the time, but it is a quiet that is ominous for the society 
they will try to re-enter." 

Moreover, prisfm is costl.v: costly in every way. It generally costs members 
of the community more to maintain a man in prison than it costs to send a 
child to college. It goes without saying that when a man Is in prison terrible 
costs are imi)osed on his family aside from the loss of income. Spou.ses lose 
the emotional supjtort and companionship of si)ouscs. and children the emotional 
supiiort and training of parents, not to mention the pain of l>eing marked as a 
pri.soner's child. 

In addition, there is generally the further cost to society of sustaining a 
l>risoner"s family on welfare and of foregoing the production and taxes which 
it would otherwise receive from n working member of the community. As the 
ABA Minimum St.nndards for Criminal .Tnstice on Sentencing Alternatives .s\ig- 
gest (Page 79) : "T'sc of the community. In as normnl a settinir as is comnatib'e 
with correctional goals and for as many offenders as is compatible with public 
safety, presents a far more encouraging picture of the future than does tradi- 
tional incarceration. The promise which it holds is more eflfectiveness at less 
cost." 

Finally, the evidence stroiigly indicates that imprisonment encourages rather 
than discourage recidivism. It appears to do so by teaching offenders bad habits 
in an atmosphere of criminal ferment, by embittering large numbers of prisoners 
and. in a significant number of cases, bv impairing social personalitv. On this 
point the ABA Study comments (Page 62 3> that the President's Crime Commis- 
sion was not "breakine now ground when it observed that 'removing a man com- 
pletely from the community' may hiiprdr bis successful reintegration later, and 
that atmosphere, associations, and stigma of imprisonment may reinforce his 
criminality." Menninger reiKirts that ' Paces 7-4-5) "The frustration of the prison- 
er's ability to make choices, and the frequent refusals to provide an exn'anation 
for the reeulations and commands descending from the bureaucratic staff involve 
a profound threat to the prisoner's self-imaee becnuse they reduce the prisoner to 
the weak, helpless, dependent status of childhood." 

If these premises are correct, then the following criteria should guide ns In 
deciding whether to impose prison terms. 

1. A .sentence of unconditional imprisonment should be imposed as a last resort. 
It .should be imposed if. and only if, prol)ation. partial confinement or other pos- 
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slbllitles which iiermit employment and the preservation of social ties will not do 
the job. 

2. First offeiuliT.s slioultl not be imprisoned except iu cases of "shockinK crimes" 
or where failure to imprison would depreciate the seriousness of the offense. 

3. Perpetrators of victimle.ss crimes should not bo imprisoned without substan- 
tial evidence of their connection with organized crime, and then, of cour.se, only 
on the same criteria as apply in cases of offenders generally. 

4. Although it is repetitive to say so, it merits reiietition : the shortest term that 
will do the job is tlie best term. On this point the ABA Study (Paragraph 2.1(U). 
Page 48) has given its imprimatur to a proposition universally recognized by 
students of American sentciiiing; "'. . . that in nmny instances In this country 
theprison sentences which are now authorized, and sometimes required, are sig- 
nificantly higher than are needed in the vast majority of cases in order adequately 
to protect the interests of the public." The Study, therefore, recommends tiat: 
"Except for a very few particularly .<eri(nis ofTenses" and except in very special 
circumstances the "maximum authorized prison term ought to be five years and 
only rarely ten." Indeed, the ABA proposes that total confinement be imposed 
only where it is necessary to protect the public, or the defendant is in need of 
treatment more effectively provided in a place of total confinement, or it would 
unduly dejireciate the seriousness of the offense to impose a weaker sentence. 

If these views are .sound then criminal sentences should as often as possible 
involve alternatives to total imprl.-^onment: for example, increased use of fines, 
the obligation to iierform community work, service of sentence on weekends and 
service of sentence iu institutions such as Community Treatment Centers which 
permit the defendant to woik gainfully while in custody. To the extent that 
judges make increasing use of such alternatives they will presumably decrease 
the need for prison beds. But one cannot predict what the statistical impact of 
such a sentencing philosophy might be and, in spite of the convictions I have 
oxpre.s.sed. it is perfectly obvi<ius that there will continue to be substantial need 
for custodial institutions for some time to come—sometimes to keep "the fear- 
some few" olT the streets ,so that they cannot commit crimes: .sometimes, where 
the crime warrants it, to punish : and sometimes for general deterrence. Yon are 
therefore faced with the issues of who .should administer the institutions already 
in existence and those to be built, and w hat priority is to be accorded to various 
types of expenditures. 

In my mind there Is no question that the Federal Bureau of Pri.sons should 
continue to administer the institutions which hold federal defendants. The 
standards which I have ob.served at the Fetleral Correction Centers at Danbury. 
Connecticut. Morgantown, West \irgiuia, Lewisburg, Allenown, Penn.sylvania. 
and the new Fe<leral Detention Center in New York City are head and shoulders 
above the city and state institutions with which I am acqiuiinted. Occasionally, 
the facilities and programs of local institutions may e<iual those of federal in- 
stallations, but the living conditions are generally lower. For example, the con- 
trast between the deanlines.s, comfort and decency of the new Federal IIou.se of 
Detention in New York City and a local facility in the same city such as the 
recently do.-cd llanhattan House of Detention, commonly known as the Tombs, 
makes tlie point amply clear to any one who has viewed both facilities. It illu.s- 
trates not sim|ily that the federal government has the funds to do a good job 
but that it understands that decent and humane conditions are a minimal require- 
ment if there is to be any liope that imprisonment may yield something better 
than increased recidivism. 

There remains the important question of how limited funds should be allo- 
cated. I suggest that yon consider three subjects in determining your priorities: 
the type and location of new federal prisons, programs for prisoners and increased 
education of judges. 

The typcn and location of new federal priKOns. The major disadvantage of 
federal institutions is that the size of the country and the relatively small 
number of federal offenders generally assure that prison is far from nn inmate's 
home, and a large and necessarily imiiersonal institution. Tlie long distance from 
home inevitably curtails family visit.s. since it is time consuming and a great 
financial burden for most people to visit an incarcerated relative. It is perhaps 
obvious to state that this factor has .serious negative effects on prisoner morale 
and does nothing to improve anti-social attitudes. The Bureau and the Congres.«! 
should give serious thought to construction of relatively small institutions spotted 
around the country as near as feasible to population centers. 

Proffraw.t for prisoner-t. Although physical conditions have been commendable 
t the federal institutions I have visited, the programmatic activities are to<i 
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limited fo ho meaningful. Existing industrial and education programs are all 
to the good but tlie.v .should he suhstantiull.v lu-oadened in uuinher and scope. 
Putting aside tlie que.stioii whetlier prisoner involvement in work or education 
should he required or voluntary, ttie opportunities for such activity should he 
greatly enhirged. Of course it will he harder, not easier, to provide augmented 
programs at the smaller institutions I liave recommended, llowever, I am con- 
vinced that nothing can lie more useful to the prisoner and society than jiroviding 
the basis for skills and interests which alleviate horedom during the jieriod oif 
custody and continue to benefit him and his community after his release. 

More money should also he spent on the preparation of a prisoner to reenter 
society and his actual reintegratiou, including his placement in an appropriate 
job when released from custody. Prison is an unnaturally sheltered environment. 
It places no demands on the prLsoner to exerri.se resixinsihility or to make the 
manifold decisions that free men are called upon to make every day. On a dollar 
for dollar basis the return would l)e far higher if a prisoner were trained to 
assume responsibility, and to make decisions for himself than if lie were simply 
released only to return as a result of another conviction and .sentence. 

Incrcaned education nf judges. Under pre.sent circumstances, federal trial 
judges are woefully underinformed about the nature and range of federal cor- 
rectional institutions and tlie actual effect on prisoners of the sentences they 
impose. Partly because of the size of the country, partly because federal judges 
commence trying cases soon after their commission and partly because of the 
heavy caseloads which they carry today, most federal judges rarely have an op- 
portunity to visit federal prisons. Although it may be outside the jurisdiction of 
.vour sub-committee, I earnestly suggest that Congress in some way formally ac- 
knowledge that it is good practice for federal judges to visit repre.sentative fed- 
eral correctional institutions before commencing service and thereafter at ap- 
propriate intervals. 

Moreover, the Congress should authorize the institution of a program of re- 
search to follow up the behavior of federal convicts. Iioth those on probation and 
those who have .served prison terms. Its results should furnish information 
which would enable the Bureau to test tlie validity of it.s programs and help 
judges to evaluate their sentencing practices. L'nder present circumstances, the 
judges know nothing of the effect of the sentences which they impose. At best 
sentencing is a rudderless activit.v. The data collected from such research might 
give us a more reliable compass. 

I hope that these observations will be of some value in assisting you to make 
the important decisions at hand. 

Mr. KASTE>-MEIER. At this point 1 wotild like to reverse the order of 
questioniiifr. and yield to the gentleman from Xew York, Mr. Pattison. 

Mr, PAITI.SQX. I will addre.ss the questions to both, or either one of 
yon. T jruess in tlie first case I will address it to Judge Renfrew. 

Your practice of calendariufr a sentence for a hundred days after 
sentencing, does anybody else do that, that you know of? 

Judge RENFREW. I don't know of anyone el.se that does it. When I 
come liack to the Judicial Center I always start my comments with 
criminal matters; and I haven't been told that anyone else is prac- 
ticing it. 

Mr. PATTI.SON-. Is that a practice (hat might be useful to have as 
some soit of a mandatory practice ? 

Judge RENFREW. In my judgment, yes. 
Mr. PATILSOX. IIOW about feedback on liow jicople you sentenced do, 

is that an automatic feedback at all ? 
Judge REXERKW. No. 
Mr. PA'rn.sox. They never tell a judge when a prisoner commits an 

offense in jail, for in.stance; tlicy don't automatically send a report to 
you ? 

Judge REXFREW. I wi.sh that Mr, Carlson was here, I do got some- 
thing from the probation or parole people. I have asked to be on— 
T don't know whether it is a mailing list, or wliatcver, but whatever 
information they receive with respect to one of their persons. I have 
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asked to bp included and T do get material; not from the Bureau of 
Prisoii!^, but from the probation people, witli respect to violations of 
probation and of parole, even before they come up for revocation. 

Judge LASKKR. We all get the violation of probation because when 
one violates probation he is brought back before the judge for 
sentencing. 

As far as I know, and since it doesn't occur in the southern district 
of New York. I assume it doesn't occur as a matter of course, but we 
do not get any information automatically with regard to the behavior 
of the men and women we have sentenced. 

Mr. P.vTTisKX. That seems to me kind of like building an automobile, 
and never having any information as to how it is running. 

Judge LASKER. Well, it is. Of course, the rea.son is an historic one, 
I think, which is that the function of the correctional processes until 
recent times have been quite separate; the judge imposed sentence, 
and that was the end of his job; then it went on to the prison people, 
the sheriff, or warden, or whoever it was; and then, if you went on to 
parole, which is a relatively modern invention, that part of the job 
was being taken care of by the probation and parole people. 

I think we should think through those lines of authority. I don't 
think the judges should continue to exert authority indefinitely, but 
I think there should be a greater integration than there is at the present 
time. 

Mr. PATTLSOX. I tend to agree with you that the judge shouldn't 
have much to do with treating of the prisoner once he is sentenced, but 
just in terms of making some kind of judgment, whether your sentence 
has been effective because if you don't get that kind of information, 
you keep making tlie same mistake over and over again. 

Judge LASKf;R. That's right, and I know I have done it. 
'Sir. PATTISOX. HOW about the uniformitj' of sentencing, is there 

a manual, a standaid? In the Ai-my you have a court-martial manual, 
you have a table of punishments, iind it's really a cut and dried sort 
of thing. You have discretion, but it's fairly cut and dried, you give 
3 months. 6 months: two-thirds pay, and different kinds of things for 
different offenses. 

Is there any kind of a standard, a guide for sentencing judges? 
Judge RKXFRKW. ^^'ell. in the district from which I come, the north- 

ern district of California, as part of the presentence report, we have 
the probation department include the statistics from the Bureau of 
Prisons with respect to the average sentence imposed for this type of 
violation; and the overall actual time served for that type of violation, 
that is available to the sentencing judge. We have made it a rule of our 
court that that be included in every presentence report. 

I don't know wlieiherthey have it in the southern district. 
Judge LASKKR. NOW. the advantage of tJiese get-togethers is that we 

find out techniques in other parts. We do not have such a rule in the 
southern district of New York. We have available to us—and we are 
the largest tT'ial court in the country—the record of sentences for a 
reasonable period of time on the part of all the judges of the court, 
with regard to particular kinds of sentences. 

But 1 must .say that the record is nevertheless one of discouraging 
disparity, about which we are all discouraged. You ask if there are 
any stn"dards. Of course, the U.S. Code does specify what the penalty 
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range may be, but the range is so gi-eat that it doesn't help iis verj- 
much. 

A study wn.s done by the Federal Judicial ("enter, of the—I should 
back up for a nioinent on that. Last year the Federal Judicial Center 
did a study in tlie following manner, tiu-y issued presentenoe reports 
of actual cases—on a theoretical basis—to r>() trial judges of the second 
circuit which consists, as you know, of New York. Connecticut, and 
Vermont: and asked tliem each to impose the sentence they would 
have imposed. Tiie results wciv. again, (liscouragingly disparate. 

Mr. PATTISOX. They gave you a theoretical case * 
Judge LASKF.R. All the information you would have if vou were 

going to sentence a man; which also means that all 50 of us were 
.sentencing the same man at the same time. AVe were most disappointed 
to find out that that's the way it went. 

It proved to be true even with regard to the eastern distri<'t of Xew 
York, which I mention because in tlie ea.stern district of Xew York 
they have sentencing panels. One judge is legsUly responsible for im- 
posing the .sentence, but by rule of the court they confer with two other 
colleagues before the sentence is imposed. And even with that concept, 
it still wasn't very much better. 

Mr. PATTISOX. When you make a pri.son visit, if you make a prison 
visit, that is strictly on your own, I take it? 

.Fudge LASKKR. Yes. 
Mr. I'ATTISOX. You are not invited on an annual basis? I know you 

are welcome. 
.Judge LASKKK. There is no formal program of anv kind, that I 

know. I have visited Danbury. Conn, several times, which is, of course, 
near the southei'ii district: niul one of those was durinj; the course of 
a sentencing institute of all of the trial judges of the first and second 
circuits. But that was just by chance. 

Mr. P.\TTISOX. Would it be u.scful to have some sort of legislative 
scheme on prison visits, at least to have, perhaps, each judge invited on 
some sort of a rotating anntial basis, or .some lequirement, perhaps, 
that they do make a prison visit at least once a year? 

.Judge LASKKR. I think judires f;u.<rht to visit a suitable numl)er of 
times a suitable number of prisons. Rut I think it would probably be 
best to start out. or I would like to see it start out. by Congress indi- 
cating that is what judges ought to do. without making it mandatoty. 
Rut if the experience was not favorable. I would be in favor of 
making it mandatory. 

.Judge REXFRKw^ The first time I proposed doing that, in clearing my 
travel vouchers through the administrative office, there was some ques- 
tion whether that was something that was really necessary. And I 
called and said: "I wiint this to be as carefully put as you can.'' but 
when they wanted it in writing. I said: "T want you to know that I 
am going to take that to my Senator and Congivssman to make sure 
that you are on the line that my going to prisons is not part of my job."' 

And, of course, put to them in that way, they backed down. Jiut 
clearly, the administrative office, at least 3 years ago. had some question 
about this being part of a judge's job. 

Mr. PATTISOX. That was going to l)e my next question. Your out-of- 
pocket expenses ought to be paid for; and if there is any problem with 
that, there should be legislation. 
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Judge REXFREW. The problem was cured. 
Mr. PATTISOX. In your particular case, but perhaps not for othei-s. 
Judge LASKER. The problem was cured, and I think the administra- 

tive oliicer probably \voulcbi"t make too much of a fuss about individual 
cases, but if this really became wholesale practice, I think there would 
have I'o be an authorization for it. there wouldn't be enough money. 

Mr. PATTISOX. I have no further questions. 
Mr. KASTENMEIER. I have just one question. The basic question here 

is, notwithstanding the fact that both of your testimony tends to be 
supportive of the Federal Bureau of Prisons' building pi-ogram in a 
general sense. Still. I observed that you both tend to feel that there 
are many in prisons who ought not be there, and sentences are too long. 

What I am saying is, if one gives effect to what you say. or what 
Judge Lasker suggested in his statement, that increased use of fines, 
obligation for couuuuuity work, et cetera, should be utilized, other 
alternatives be used, the request of the Burcati of Prisons ought to be 
reviewed downward with respect to new facilities because it is based 
on a stable, or increasing prison population which presumably, by your 
testimony, would diminish, if in fact what you nave said would be 
cariied out. 

Judge REXFREW. Well, there are two things. If what I said is carried 
out—and I am onlv one of hundreds of Federal judges—and. as Judge 
Lasker said, not all share my view. 

Second, I am very serious when I say that I think men should work 
in jirison for rea,sonable wages at a job that bears some meaningful re- 
lationship to opportunities outside of prison. That is going to take 
money. 

So, I really think that I don't see, really, a possible reduction in the 
budget, but just a reordering of how it is to be expended. 

Judge LASKER. Well, on the firat point, of course, I agree with Judge 
Renfrew that there are many other judges who are not going to follow 
our advice unleas Congress amends the law and decreases possible maxi- 
mum sentences; and certaiiily. the executive branch of the Govern- 
ment, or the President, doesn't seem to view things exactly as Judge 
Renfrew and 1 do at the moment. I think that has to be taken into ac- 
count. And not the public, necessarily, either. Although there is com- 
ing an awareness in the public that if prison doesn't work, that maybe 
more of the same medicine is not such a good idea. 

To get to the question of expenditiires, and putting aside the costs 
that might be incurred for minimum wages to i)risoners, which I think 
is a good idea, a lot depends, it seems to me. on the extent to which 
judges have already adopted the views that we are talking about. Per- 
haps another way of saying it is that ma5'be they are more on our side 
than we know. 

I was encouraged to hear today what Norman Carlson said, that b4 
percent of the convicted defendants are now being put on probation; 
that to me is a very encouraging statistic. I don't expect that it's ever 
going up to 100 percent, and it is not my suggestion that it ought to go 
up to 100 percent. And it is for those reasons that I don't think we can 
predict scientifically how much the budget can be reduced by our sug- 
gestions. But I do tliink that the Congress should keep a watchful eye 
on all the factoi-s that we are talking about, and as time goes by, I 
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other things. 

Mr. KASIEXMKIER. Just a followup comment. It is not with respect to 
the budget peneriilly i'oi' the Bureau of Prisons that we are interested 
at tlie moment, it is witli focus on the long-term building program, 
wiiether large smnsof money should go into concrete, steel, and mortar: 
that is what we are focusing on. And, also, to the extent that alterna- 
tives are suggested, or other disposition of cases, where dill'erent 
standards ap])ly with respect to sentencing, or disposition of commit- 
ments, that would not rely on the prison per se. It is in that frame of 
reference tiiat we considei- the Bureau of Prisons" building program. 

Now. the critics appearing on Monday tended to be less critical, for 
example, of the inmiediate need for detention centers, more critical of 
the devoting of resources to long-term prisons for the future, in the 
hope that other alternatives would dictate a lesser, rather than a stable 
or greater prison population. 

Judge LASKER. ^A ell. I share that anxiety, if for no other reason 
than that a detention center, after all. is a relatively small facility. 
The largest one probably is in New York and that's big, but not big 
as such institutions go. It is useful for a variety of purposes, and people 
are kept there only for a short ]>eriod of time. 

AVe know how long Atlanta and Leavenworth have lasted. And. if 
you put )?21 million, or whatever it is. in a facility that is going to be 
in Otisville. X.Y., that is going to be theie for a very long time and 
will, it seems to me. exeit a kind of momentum of its own on what 
l>ractices will be pursued thereafter. 

But I can't—even though 1 can say that—tell you that the statistics 
ai-e going to be such wiiere you are not going to need an Otisville next 
year, or .'> yeai-s from now. 

Mr. IvASTEN'^rEiER. The gentleman from New York. Mr. Badillo. 
Mr. BAUILI-O. Thank you. ^Ir. Chairman. 
I am gratcfid to both of you for your views because we have a con- 

tinuing interest on this subject in this subcommittee, particularly. 
I am concerned veiT dii-ectly. Judge Lasker, about Otisville because 

tlie sjiecific reason for this hearing is whether or not we shoidd approve, 
as a committee of oversight, the construction of that facility. Xow. 
you know the area generally, and you certainly know New York City. 

Would you recommend that we appro\e that l)ecausc we have to 
make a decision very specifically, not just generally, as it stands now? 
Or would you recommend that we go back to the drawing board and 
determine what other sites in New York City, or some nearby area, 
should be looked for? 

Judge LASKER. I will answer the question as unevasively as I can, 
Congressman Badillo; but I can't answer it without absolutely any 
condition Ix'causo I simply don't have enough knowledge. 

I. personally, and as a judge, would infinitely prefer to see that facil- 
ity somewhere within the city of New York, or its near environs. You 
know tliat I have had to deal with conditions at the city facility, and 
you know that I have pending befoi'e me a case i-ecently brought by the 
I^egal Aid Society, relating to conditions at Rikers Island, which is 
probably in your district. 

Congressman BADILLO. That's right. 
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Jiulfre LASKER. One of the major problems about Riker's Island is 
tiiat even foi- people living; in tlie city of Xew Yoi k it's very hard to get 
to Kiker's Island; and goodness knows. it"s going to be very hard to get 
to Otisville. I tiiink that is a most unfortunate factor. 

N'e\ertheless. we have to weigh against that. I assume, the question 
of wiietliei' tlie realities are su<'li that, never mind just the Congress, 
the oflicials who would liave sonietliing to do with it. are going to co- 
operate about the building of something like this in New York City, 
even though Congress has the power to do it. 

Mr. BAUILLO. They can't build in Otisville until we appropriate the 
money. 

Judge LASKER. I understand that. Then I have to ask how bad the 
need is for an additional new and modern facility. I would say that, 
for example, it is impoilajit that some day Atlanta, or Leavenwortli, 
or whatever it is. be abandoned, or even transferred to other State 
authorities for use. 

I do think the building of new facilities, is important, but I am 
disappointed, or at least discouraged, to hear that the facility in your 
part of the country and mine will be in Otisville, rather than at least 
much nearer the city. 

Mr. BADiLr.o. That's right. It doesn't make too much sense to have 
a facility open, such as the one mentioned in the Xew York Times as a 
house of detention, which is only temporary, and then with the fimil 
facility we are going to be back again in tlie Otisvilles and the Bata- 
via.s. going back and doing the same thing. 

Judge LASKER. I entirely agree, and to lay it on the line—and I don't 
know if Mr. Carlson is here^you are aware of the difficulties lie was up 
against when he wished to iiave sucli a facility at the Brooklyn Navy- 
Yard. I am sure you even know who the Rejjresentative was. 

Mr. BADIIJ.O. Of course, the Brooklyn Navy Yaid has been a disaster 
for everyone wlio has worked on it, I think including the present 
Governor, they haven't been able to get anything off the ground. So, 
it's not surprising they couldn't get a prison built there, either. 

Judge LASKER. It would be simply dandy if the Congress and its 
committees developed some constitutional methods for bringing 
counterpressure on each other. 

Afr. BADII.LO. I want to ask Judge Renfrew a question. During the 
testimony of Mr. Carlson there was some statement made that there 
were certain aieas where judges would not send people to jail because 
conditions were so overci-owded. Have you found that to be the case 
in your situation? 

judge RENFREW. I have not. sir. 
^^l•. BADILU). Have you. Judge Lasker? 
Judge LASKER. I don't tliink that related to prison. I think he was 

talking aliout the visiting judges fi'oin Detroit who were talking about 
detention centers. Detention facilities in New York City, up to now— 
Federal detention facilities—have not been very good, but tliey have 
tieen decent. And. consistent with my own sentencing philosophy to 
kec]) a jieison out of jail if possible, if I can do it on a responsible 
basis; but I haven't sat around and worried about sending somebody 
to iail if necessary, in New York. 

Mr. KASTEXAIF.TER. Mr. Drinan ? 
Mr. DRIXAX. Thank you very much. 
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Judge Renfrew, I have a question about what you said on pages 11 
and 12 of your statement. You cited a report by the National Council 
on Crime and Delinciuency; and you put that in the sanu" category as 
Jessica Mitford's books. In my judgment you mischaracterizcd the 
people of the "No More Prison'* movement and suggest, in your words, 
tiuit tliat is tlie iieight of irresponsibility. 

In any event, you just assume that we need the same number of 
Federal prisons that we have had up to date, namely houses or places 
for 28.000 persons. IJut if .Judge Lasker rejoices that about W percent 
of the people are going on probation, and suggesting that could go up 
to 75 percent, why do we need moi'e Federal prisons ( 

And this movement is going around the country, reexamining 
prisons. And there is an oiganization now. National Moratoriimi on 
Prison Construction, and particularly Federal prison construction. 

8o, I find. Judge, that I don't have the answers here. You say you 
are not familiar with any of the details of the proposed Bureau of 
Prisons construciton budget; you just want new jails. AVell, what's so 
magic about new jails? 

Judge REXFRKW. Well, having visited a very large number of pris- 
ons, the difference between going to a multitier group  

Mr. DRINAN. NOW, Judge, you said that before; but you are not 
answering the basic (lucstion. And the basic (juestion is this, and the 
NCCD. that you speak ill of here, really, is a very sophisticated group 
of everyl)ody in the corrections community. They put out a statement 
in May of 10":$ saying that nonviolent, nondangerous offenders should 
not go to prison, that prisons ai-e ineffectual. Prisons probably are 
incapaiile of being opeiated constitutionally. Prisons are themselves 
productive of crime, and they are destnictive of the keepers and the 
kept. 

You have not answered these question.s. And all of the facts that we 
have about our prisons indicate that the rehabilitation is minimal, 
if it exists at all. Yet, you say that you want to keep prisons, and the 
burden is upon you. 

Judge RKXFREW. Well. I want to keep prisons because I think there 
are some people that will luive to be sent to pri-son. I think there are 
some puipo.ses served by prisons. 

Mr. DRIXAX. A\'ell. everybody on this panel agrees with that. liut 
the (pie-stion is, how many? And we have places now for 24,000 Fed- 
eral prisoners, and they want to build other i)ri.sons. And this morning 
we heard that the phasing out of the three liastilles is going to go on 
foi- 10, 15 years. 

So, frankly, in all candor, they didn't make their case, aiu\ I wasn't 
able, because of the crimplicated life here, to question Norman Carlson. 
Rut I question you, and I put tiie tough (piestion to you: How many 
people do you think should and must go to Federal prisons? 

Judge RKXFREW. I can't give you an estinuite. 
Mr. DRIXAX. Yet. you think we still need them, we need new 

construction? 
Judge RENFREW. Yes, becausi- I wish to replace Atlanta, Leaven- 

worth, and McNeil with facilities that aren't as crushing as these exist- 
ing facilities. 



156 

Mr. DRIXAX. Well, 8,000 Federal prisonei-s are now in local facili- 
ties, and the Feds pay per diem. AVhat's so terrible about that ? There 
are loads of half-empty jails. 

Judge R?:xFRF.w. Well, the last thing I did in private practice 
before going to tlie bench was work with a group of lawyers Ijringing 
a law suit against the city of San Francisco with respect to conditions 
that existed in the county jail there, which has a contract with the 
Federal authorities for detaining people during trial and awaiting 
transfer to institutions. We won tlie law suit, but there haven't been 
really substantial changes in that particular facility. 

Mr. DRIXAX. That's because tlie Federal Bureau of Prisons is a 
sloppy administrative outfit, and if they had any guts, they would 
insist that if we are going to pay $18 a da v. or more, to keep a person, 
they would insist upon cleanliness and all types of programs. 

But they want more buildings, as you have heard today, they want 
a new empire. AVe haven't had this until the 20th century; it's only 
50. 60 years old. Maybe we should go back and rethink the whole thing 
and say that Federal prisons as .such sliould not exist. 

Those are the tough questions tiiat are before this body. 
Yes. Judge ? 
Judge LASKER. Congressman Drinan, as a great admirer of you on 

most questions, I am sorry to find myself in such sharp disagreement 
with you. 

Mr. DRIXAX. Well, I have just questions. Judge, I have no answers; 
that is my problem. 

Judge LASKER. Well, the questions are good questions  
Mr. DRIXAX. Thank you. 
Judge LASKER [continuing]. And of course they ought to be thought 

through. 
Mr. DRIXAX. YOU can't disagree with my questions. 
Judge LASKER. NO. I can't. But there seemed to be an implication 

of an answer, maybe I'm wrong. 
Mr. DRIXAX. I'm cross-examining you, sir; it's been a hard day. 

Judge. 
Judire I/ASKER. I see. 
Mr. DRIXAX. We have another vote. 
Judge LASKER Well. I am glad of the one I heard came through, 

and I express my appreciation if you voted the right way. 
Mr. DRIXAX. I did. [Laughter.] 
Jtulce. I have to sug.'rest that vou fiuish just briefly, ilr. Kastenmeier 

lias asked me to close the session, and we are very grateful to you. 
Judcre I>ASKVR. I am tryinj? to do that. I just want to say. you can't 

oversimplify' the problem. The old prisons, whether they are Federal 
or State, some of them are horrible. And if we are going to keep people 
in custody at all, they have to be replaced. Others can be cleaned up. 
I suppose. 

I favor the Federal Bureau handling its own people because I see 
what they have done, and they have done a good job. I don't think, 
dollar for dollar, you are going to get any improvement by throwing 
the responsibility to the States. To the contrary, all of my experience 
has shown that the cities and States, at least in my locality, do not do 
the job that the Federal Bureau does. 
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Mr. DRINAN. Judges, we are very grateful. We apologize once again 
for the interruption. This is a crucial vote on a rule, how we are going 
to go on energy. 

I hope that you will be in touch with us and send us more of your 
good counsel and wisdom. 

Judge LASKER. It is encouraging to see one Congressman who has so 
much energy. 

Mr. DRINAN. Thank you. 
The committee stands adjourned. 
[Whereupon, at 3 p.m. the subcommittee adjourned, subject to the 

call of the Chair.] 
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Executive Summary 
The Select Committee was given a mandate by the Legis- 

lature to determine which Minnesota State Correctional Insti- 
tutions should be retained. Throughout its deliberations, the 
Select Committee had improved public safety and cost effec- 
tiveness as primary objectives. After more than a year of wortc 
the Select Committee recommends that. . . 

1. The Department of Corrections should develop a plan 
that will lead toward a goal of small specialized secure 
State facilities for a total of 500 to 600 inmates. 
Tt>ey would be located so as to effectively utilize 
health, education, welfare ar>d industrial resources. 
Transition to these institutions will allow the closing 
of most present institutions as they rww exist by the 
early 1980's. The associated recommendations 
regarding institutional clostrtgs arxl restructuring 
ihoukl tie developed arKl presented to the appropriate 
committees of the Legislature during its 1976 session. 

2. Sttllwater (Minnesota State Prison) should be shut 
down first, hopefully by June 30, 1977. Its imme- 
diate arxl long range costs are prohibitive. 

3. Authority for operating the State Security Hospital 
should be transferred to the State Department of Cor- 
rections from the State Department of Public Wel- 
fare. The Department of Corrections should close the 
present State Security Hospital, plans to be com- 
pleted within a year, arvl should establi^ a new 
facility at a location to be judged appropriate by the 
Department of Corrections, 

4. Institutional closings ^ould take into careful corv 
skleration the economic impact on the affected com- 
munities. Particular attention should be given to 
affected employees. The Department of Corrections 
should develop appropriate plans to respond to these 
problems with the assistance of Minnesota Manpower 

' Services,  the Minnesota State Department of  Edu- 
cation, and allied agerKies. 

5. Funding urKjer the Community Subsidy Acts should 
be expanded to assure effective development of 
non-institutional community-based correctional pro- 
grams-thus enabling significant reduction to insti- 
tutional populations. The Department of Corrections 
should expand successful programs in this area and 
increase research and development to find new re- 
habilitative techniques. 

6. The Legislature should allocate sufficient fur>ds for 
upgrading the compensation and training of cor- 
rectional officers/Custodial staff to the level of law 
enforcement sgerxiies in Minnesota. 
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Approach 
The Select Comittee on Minnesota State Correctional In- 
nitutioni was established by the Legislature "lo review 
the roles of all Minnesota Correctional Institutions arKl to 
daternriine which of these institutions should be reuincd." 

A. Initial Considerations 

During the last three months of 1973. the Committee 
held a series of hearings on the current status of faci- 
lities, impfovements needed to maintain their present 
status. arKf rvmodeJing necessary to reasonablv in- 
cr«aK capacity. Large amounts of data on the present 
institutions and the cnminal justice systcfn were 
reviewed. 

After analyzing this information, the Committee 
decided that it required "reasonable" predictions of 
the needs for correctional institutions in the rwxl ten 
years, based on the predicted numbers of offenders 
that would be entering the corrections system. To 
gain this information the Select Committee designed 
a special predictive study arvJ employed Correctional 
Services of Mmnesota' to conduct it. The Bush 
Foundation provided the funds for ihn study. 

B. The Delphi Study on the Future of Minnesota Cor- 
rections 

The Committee used the "Delphi" research 
technique repeated in-depth briefirtg and pollir>g of 
carefully selected local and national eMpens until 
they agree on an answer to a specific question about 
the future. The participants in this study were crim- 
inal iustice experts with half of them also having an 
additional specialily such as psychiatry, perralogy. or 
sociology. The t>asic question the experts were asked 
was. 

"What are the numbers artd kindi of adult artd 
/uvenife correctional institutions Minnesota wiU 
require m !985'" 

In addition, they were asked spectficallv to predict: 
-the   protMble   numbers  ar>d   types  of   adult  »nd 
juvenile offenders. 
—the   probable   percentage   of   adult  and   juvenile 
offerxJers in some residential institutions. 
—the type of institutions That will be required: i.e.. 
whether maximum, medium, or minimum security. 
-the locations of  the various institutions-rural w 
urtutn, regional vs. central, etc. 
—the capacity of the various institutions. 
-the nature of the programs provided in these insti- 
tutions. 
A list of the experts, description of the research 
approach, and the results of the "Delphi" study are in 
the ApperKfix. Several reports describing the results in 
detail are also available. (AMB) 
The Delphi gerwrated a bi-product thai will be 
valuable in future corrections studies; an exhaustive 
study of others' research on institutional needs arK] 
the future. (O 

Additional Studies Cor^current with the Delphi Re- 
search 

The Select Committee members conducted their own 
research on Minnesota correctional physical facilities 
while the Delphi was taking place. Sub-committees 
held over 40 meetings arxJ field visits, studying each 
facility in depth, and spent hundreds of hours 
analyzing their input. Final reports were prepared on 
adult, juvenile and community institutions. The wor1< 
of the Select Committee was made possible only by 
the efforts of scores of people from government and 
private organ izatiom. 

Final Preparation of Recommendations 

The results of all aspects of the Select Committee's 
studies were combined into a "strawhorse" report 
that was sent to Committee memt»ers. Their reactiom 
were consolidated and reviewed during a Committee 
meeting on December )3, 1974. at which lime the 
final recommendations were adopted. To provide ad- 
ditional input, the Select Committee is sending this 
report to a wide audience ot criminal justice experts 
as well as people m other segments of society. Their 
responses to the Select Committee's recom- 
n>endalions will be compiled and presented to the 
Legislature in time for their 1975 deliberations. 

Cofrmction0i S»nnc»i of MfnnMOtt n « non prvftt. Sl»tf wtd€ Unitwt 
tMbf rmmrth and education agency. 
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Findings 
The Select CommittM arrived it its r«conHnend«tions 
after carefultv contidenng several attemattves. 

The first alternative would be to make no major changM 
to Uinneeota's existing corrections institutions. This 
would see operating costs rising by over 40% in the rwxt 5 
yean, from $17^00.000 to $24,500,000 mruMy (see 
Table ^). In addition, a mimimun of over $7,000,000 
would be spent in the next five years on repairs, re- 
modeling and reconditioning tfx two largest institutiom 
alorw-St ill water and St. Cloud (see Table 3). This hi^ 
and increasir>g cost would tie supporting institutions that 
have twice tf>e required adult capacity. So the "no 
change" alternative was rejected. 

The second alternative would t>e to lock up a much larger 
wgment of the convicted population ihm is done today. 
SoTTW highly visible elements of society advocate this 
alternative. They range from national officials (irtcluding 
the U.S. Attorney General) to local groups such as tt>e St. 
Paul Association of Commercial ClutH. Inc. The latter 
group recently advocated this position for the "thief. 
murderer, rapist, armed robber, artd burgler... if they are 
found guilty of a crime, they will know that a certain 
numtMr of days will be extracted from their lives."' 

The Select Committee found that this alternative would 
be extremely expensive. In 1973, over 13,000 persons 

were convicted of the sertous offenses cited above.^ Total 
incarceration would require the construction of new 
Institutions, at a capital cost of $40POO per inmsta. And 
keeping this many individuals in institutions at a cost of 
S8J300 per year (a conservative estimate-see Table 3) 
would cost tfte tixpayen approximately $100,000,000 
more than the $17XXX),000 (Table 11 now spent annually. 
The new total would compourxl to a much higher figure 
each year, of course, as more offenders were institu- 
tionalized. Because of its high con this alternative was 
reiecied. 

The Committee kept in mind that time in a correctional 
institution generally has a rtegative effect on offenders. 
Prisons don't correct; ar»d since most offenders are even- 
tuaily releaaed public safety is not protected. Several fed- 
eral commissions on crime have come to This conclusion. 
It was summed up in a Minnesota Senate 1973 Interim 
report on "Adult Corrections" (H) which cited the 
following statement by Federal District Judge James 
Doyle: 

"f am ptnuadad that the institution of prison prob- 
ably mutt 9nd. In many respects, it is as intolerabh 
within the United States as n«s the institution of 
slevefy, equally brutaliiing to all involveef. equelty 
toxic to the social system, equally subvervm of tfw 
brotherhood of man, even more costly by some stan- 
dards, and probably lea rational. " 

The Select Contmittee racognind another r«aiitv; mod 
offenders are not sent to correctional insxitutioni. In 
1973, 137,000 reported crimes in Minnesota tod 10 
85.000 arrests. There were 25,000 convictJortt—but orrfy 
1.500 people were sent to correctional institutions. The 
remaining 23,500 corrvicted of relatively vriout crimei 
were handled m non-institutional, usually communitv 
based programs. 

Future emphasis should ttterefore be on notvirtstituiion^ 
efforts. The Select Committee cofKluded that construc- 
tive efforts in improving community bated progrvn^ 
developing new rehabilitation techniques and decriminal- 
izing victimlesa crimes would not only reduce crimtnM 
behavior, but might also allow a reduction of Mmneaota's 
preeent institutional population of about 1.S00 (see Tabti 
3) to 50a€00. 

Community based programs ir>ckjde intensive use of pro- 
t)ation, work release programs, half-way houses, voca- 
tional training, family counseling, ar>d other supportiwe 
services that will help integrate the offer^der into the com- 
munity. Approximately 95% of all offerxlerswill contnue 
to be directed to such programs in ttw future. 

"Decriminalizing" means that some offenses, genaraKy 
those that are victimless. woukj no longer be clanifiad ai 
crimes. These offer>ders would not t>e sent to the Depart- 
ment of Corrections, but wouhJ receive ircatnwnt from 
health, education or welfare agencies. About 10% of 
today's offenders wouU be drverted out of Ihe fystam if 
this happened. 

Efforts shoukJ be made to exparxJ the use of these and to 
look for nov approacfwi. Alcohol arxj drug treatment 
^ould receive intensified research. lirKe chemicals aem- 
ingly play a major role in criminal life. 

By seriously implerrwnting community bued progrwRit 
decriminalizif^ arKi usir>g new rehabilitation tecbnigues, 
the threat to public safety rf^oukJ be diminished. The long 
run cost to all corkcemed-victim and olfender-tfviukl 
also be reduced. Concerted effon #)ould go to programs 
that are clearly less expensive than imtitutior^alization. 
arxl yet effective in offerxler control. 

'Aaaacletlan of St ^at Cemnmeiel Oubi, IIK.. QDWI Lttan. St Pmil 
t>iip»teh/Kone»r A«n, Atoiwnter. t9?4. 

Bwrmu   of   Crimtnml   AtH>fWti*nuat-Crimm   inttuOt   muidm.   men- 
itevghmr, mpe. robOerr, ft*w>«ary, auto theft aitd nyii'aTwf amrit 
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Table 1 Table 3 
Institutional Operating Costs' 
Current and Projected 

Cost per Inmate' 
1973-74 

INSTITUTION FY74 Frso' Adult Institution* 
Avarag* Daily       Averaga 

Populations               Cost 

MSP-Smivnter 5.123.732 7.266.989 MSP-Stillwater 733 19.86 

SRM-St Cloud 

MClWShakopM 

WRC Willow River 

MMTCLino Laktl 

STS-Rad Wing 

4.464.102 

683332 

426.626 

2.464.229 

2.252.933 

6.331,436 

969.879 

803.665 

3.495.016 

3.195.335 

SRM5t. Cloud 

MClW-Shakopee 

WRCWillow River 

TOTAL 

4» 

SO 

34 

1291 

Adult Yearly Avxage = 

26.10 

40.49 

41.35 

23.53 

8.500 

MHS^auk Center 1.537.275 2.180,317 JunfiMi Imijtutioni 

TC-Thi«le<Jm» 359.666 510,114 STS-Red Wina 

MHS-Sauk Center 

MMTCLino Lakel 
in 
148 

33.90 

TOTAL 17,31 U96 24,552,751 39.35 

49.01 
TC-Thistledew 44 23.77 

TOTAL 493 

Juvenile Yearly Average^ 

38.81 

14.000 

Table 2 
Comparison of Future Costs' 
Stiliwater-St. Cloud 

FUTURE EXPENSE CATEGORY 

STILLWATER ST. CLOUD 
MSP SRM 

(0001 (0001 

PROJECTED 10 YEAR REPAIR AND 
REPLACEMENT 1.440 650 

GENERAL REMODELING TO ORIGINAL 
CONDITION 1.630 738 

CELL HALL RECONDITIONING 
minimum subtotal 

2.500      
l5.470i 

1.200* 

|2,588l 

INDUSTRY REPLACEMENT AND 
UPGRADING (10 YRS) 

•ubtotal 

705 
l6,175l 

512 
|3,100j 

EDUCATIONAL UPGRADING 
•ubtmal 

268 
|6,443| 

112 
|3,212| 

ADDITIONAL REQUESTS 2.296 3,261 

TOTAL 18.7381 16.4731 

RECONDITIONING EXPENSES ALREADY 
INCURRED 1963 thru 1974 |$2,434| |$4,560| 

Sat/ft*-Minnmot» Dtpmnmtm of Corrtceoni 

*e% mcitmi Dtr frxml rmr Fyf4- 100%. fr to • 141.13% 

*ettimmin9 nmodtUng at $3000 par trun»tt 
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Recommendations 
A. The Defmrtment of Comctions should devalop » plan 

that will lead tovwrd a goal of tmaU specialiied secure 
State facilities for a total of 500 to 600 inmates. 
They would be located so as to effectively utiliie 
health, education, welfare and industrial resources. 
Transition to these institutions will allow the closing 
of most present institutions as they now exist by the 

early 1980's. The associated recommendations re- 
garding institutional closings and restructuring should 
be tieveloped and presented to the appropriate com- 
mittees of the Legislature during its 1976 session. 

Th« path to get to this goal it difficult. Its acfiJev«- 
ment is intimately dependent on the success of com- 
munity based, new rehabilitation tecfiniques. It afn 
requires decisions that lead eventually to a set of 
imall lacure institutions that specialize in treatment 
programs such as vocational rehabilitation, sex 
off«nd«n, mental health, and less severe remedial 
problems. 

These inttituttons would be located near ma|or popu- 
lation centers so that they can employ the health, 
education, welfare, and industrial resources of the 
community in their treatment programs. Intemive, 
mandatory alternative treatment programs would 
need to be an important characteristic of these facili- 
ties. They would be designed to emphasize the 
humaniiation of the incarcerated individuals. The 
environment would be designed so that the inmates 
have adequate protection from harm, both from 
themselves and others. 

'Programs to significantly improve the employability 
of institutional inmates have to be developed. Those 
inmates that will be incarcerated for long periods of 
time should be employed in efficient industry oper- 
ated within the institution. Those who will spend 
shorter periods of time woukt be processed through a 
total system of vocational arvj personal problem diag- 
nosis arxJ treatment. This system should be con- 
ducted In conjunction with private irKlustry ar>d the 
educational sector in order to ensure that the reinte- 
gration into the world of worV will take place upon 
reteace. 

While working within the institution the inmates 
wouM receive at least minimum wages, if not compet- 
itive wages. They would pay for all of the lervioei 
they receive except security. A rar>ge tf>d variety of 
services would be n^ade available to the inmates based 
on their needs, desires and willingness to pay. 

A time line plan shouk] be developed by the Depart- 
ment of Corrections highlighting the important events 
that must occur. For instarK^e, shut down of major 
institutions would be preceded by research to deter- 
mine vrfielher community based rvon-institutional 
programs and new rehabilitative techniques hnra been 
bnHjtf>t to the level that truly enables the reduction 
in institutional inmates. Decision points wouM be 
established. beyorKl which actions to close institu- 
tions wouk)  not  be made unless improvements in 

puWic safety were providad. The institutioni t^^nd 
to remain in the system at each decision point wouH 
provide t>ackup in case increased irKarceration tm 
again required. 

8. Slillwater fMinnesota State Prison) should be dM 
down first, hopefully by June 30, 1977. Its mme 
diate and long range costs are prohibtttve. StiltMew 
was selected because of the immediate and long f«gi 
costs in comparison to St. Cloud as tfKMvn in TatM 2. 
The short time table was set because several milliafl 
dollars of repairs are mandatory if Stillwater does not 
close down in two years. St Cloud. Lirw Lakes. »iil 
Shakopee ^oukJ be remodeled to absorb ihoa 
inmates to be transferred from Stillwater. This teoam- 
mendation assumes that community based progriM 
and rehabilitation techniques will improve to tfn 
point that in 1977 ttu total corrections institution^ 
capacity required will be about 250 less than the 
inmate population is today. 

For a more detailed description of Minnesota correc- 
tional institutions a recent publication of ihe Le^ui 
of Women Voters of Minnesota i$ recommended ifl 

C. Authority for operating the State Security Hospit0 
should be transferred to the State Department of Car- 
rections from the State Department of Public IW- 
fare. Tfie Department of Corrections should ckm fta 
present state Security Hospital, plans to be eorrpktai 
within a year, and should establish a new fecSityat* 
location to be judged appropriste by the DeparttneM 
of Corrections. The present State Security Ho«Mt* 
facility is physically inadequate and tfKiuid be phMd 
out of operation. 

D. Institutional closings should take into careful cxxn- 
sideration the economic impact on the pertinent txim- 
munitiet Particular attention should be gn/e"- ID 
affected employees. The Department of CorredKum 
sftould develop appropriate plans to respond to tttam 
problems with the assistance of Minrtetota Manpomtr 
Services, the Minnesota State Department of Educe- 
tion arxi allied agencies. 

E. Funding under die Community Subsidy Acts should 
be expanded to assure effective development of noe- 
institutional community-based correctional program 
^thus ending significant reduction of institutiot^ 
populations. The Department of Corrections ihotM 
expand successful programs in this area and incnam 
research and development to find new reftab^it^i^ 
techniques. 

F. The Legislature should allocate uifficient funds fee 
upgradir)g the compertsation and training of come- 
tional officers/custodial staff to ttje level of lati 
enforcement agerKiet in Mmrtnota. 
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The Relationship between Corrections and 
the overall Criminal Justice System 

The eight Minnesota State correctional institutions and 
the total State Department of Corrections are just a part 
of the whole picture to be considered when searchir>g for 
solutions to problems associated with crime. Therefore, 
the Select Committee exparvled rtt analysis to all elements 
of the soolled Criminal Justice System-both present and 
future—in order to arrive at meaningful conc(u$ion» 
regarding the Minnesota Department of Corrections and 
its institutions. Recommendations regarding institutions 
made in this report are couched in the context of expec- 
ted or necessary changes in all organizations that deal with 
criminal offenders. 

The Criminal Justice System is complex, as noted in the 
following paragraphs excerpted from one of the studies 
the Select Committee reviewed, 'The Organization and 
Delivery of Corrections rn Minnesota, 1962-1982." (D) 

"The Local (Minnesota) system is a complex of 87 
counties and hundreds of municipalities with approx- 
inmtety 197 separate correctional facilities and 66 
courts Bach county and many municipalities have 
ifieif own police force, sheriff, prosecutors, public 
defenders, etc. . . The State consists of tfte Depart- 
ment of Public Safety, . . .a State Attorney General, 
.. .public defenders. .. and eight incarceration facil- 
ities. . . . Departments of W^fare, Health and Educa- 
tion (again at local, county and state levels) offer a 
wide range of support services, financial assistance. 
drug and alcoholic rehabilitation, artd employment 
courrseling . . . private sector provides alternative 
treatment such as half-way houses, research, etc. 
.. .Finally, the State Legislature is a crucial factor in 
the system . . makes and changes (he laws affecting 
corrections." 

Marty researchers have found that an improvement in the 
coordination between all these elen>ents would probably 
increase public safety. The previously quoted study (D) 
states. . 

"Taking the corrections system as a whole, there is no 
integrated means of setting policy for it, planning for 
it, collecting data about it or evaluating it Communi- 
cation and cooperation is slight . . , county and 
municipal jails overlap their functions . . - state and 
focal probation officers within a few blocks of ench 
other in some instances, carry responsibility for the 
same family with little communication. Whole seg~ 
TTtents are largely isolated from each other. . .. The 
police tend to be sealed off from the court system 
ar«i courts from the corrections system. . .. Sizeable 
cities tend to run criminal justice systems competitive 
to the state. . . . It is very difficult to organize diverse 
services for one person, although they may be avail- 
able . . . some come from state, some from local 
agencies, and some from the private sector. . . . Tfye 
resuft is no overall policy, no consistency of behavior 
from one agency to another and considerable over- 
lapping of services. . . Data are not collected or 
shared for the system as a whole so no good consis- 
tent evaluations are possible, hence no improvement 
from wftat was experienced in programs." 

The result is incorwistent and often ineffective treatment, 
which leads to recidivism or at least failure to solve or 
prevent the problems of the offender, the victim, and the 
associated friends and relatives. 

The Citizens League reported in a 1970 study that there It 
inadequate coordination between criminal justice ager>cies 
and other public services in Minnesota, tt said that civil 
rights, education, housing and welfare programs, all of 
which attack the causes of crinie, have no working rela- 
tionships with agencies more directly involved in the 
administration oi criminal justice. "Criminal justice has 
traditionally been administered throu^ a maze of sepa- 
rate agencies, each working independently of each 
other." (El 

The League of Women Voters of Minnesota stated in a 
recent report. . . 

"One major conclusion of the Citizens League study 
was that criminal justice must be planned as a system 
of interdependent elements. Today, four years later, a 
beginnirtg is being made to plan on a cfjordinated 
basis by using regional boards to review plans for pro- 
grams. " (F) 

Change has begun but should be reinforced. A program 
that   will   ensure   coordination   of   planning,   programs, 
human resources, research and evaluation is necessary lo 
improve public safety and rehabilitation. The Select Com- 
mittee suggests no solutions but it ^icourages public and 
private agencies invoh/ed with crime STKI corrections to 
seriously  attempt to improve this situation. Much vrark 
has already  been done arxJ many guidelines are already 
available. (D)(E)(F)tG) 

As a closing comment, the Select Corrwnittee would like 
to emphasize that ttie Minnesota environment of public 
opinion, programs arxJ legislation already implemented, 
and leadership is the best in the United States. Citizens of 
this state can be proud of the example that has already 
been set by our progress in corrections. We can look for- 
ward to establishing an even more effective corrections 
model that other states can emulate as they strive for the 
Minnesota level of success. 
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Appendix 

The Minnesota Delphi Study on 
Correctional Institutions 

1. The Select Committee on Correctiorul InstilutKim 
decided in April of 1974 to use the Delphi techntque to 
predict future programs and institutional needs for the 
State of Minnesota. By May. funding was secured from 
the Bush Fourtdation and awarded to the Minnesota De- 
partment of Corrections for the work of the Select Com- 
mittee. Correctional Service of Minnesota, a pnvatety 
funded research arKi education agency, was then selected 
by the Department and the Select Commitlee to manage 
the Delphi research process. A Delphi Steertr>g Com- 
mittee^ was appointed to oversee the research. Dr. Gecge 
T. Milkovich, professor of industrial relations at the 
University of Minnesota, was consulted on design ques- 
tions throughout the study. 

2. RESEARCH PROCESS 

The Delphi technique, a set of procedures origtnally de- 
veloped by the Rand CorportatKin in the late 1940*$ a 

designed to obtam the most reliable concensus from a 
group of experts, Essenttally, the Delphi is a series of 
intensive questionnaire-interrogations concerning tome 
primary question. Questionnaires are interspersed with 
controlled feedback. 

The procedure is designed to avoid personal discussiom 
among the experts. Instead, interaction among the experts 
is accomplished through an intermediary This person re- 
sponds to data requests from the experts, firtdt the 
answers, and transmits all researched data R) all the 
experts together with everyone's answers to the primary 
question. This process is repeated until concensus is 
reached, or until the experts have fro7en ttieir response 
This study used a sertes of four questionnaires over a four 
month period in carrying out the Delphi process. 

This mode of controlled interaction avoids the disad- 
vantages associated with more conventional us«s of 
experts, such as round table discussions or direct con- 
frontations of opposing views. The developers of tt»e 
Delphi ar^e that the procedures are more conducwe to 
indeperHJent thought and aftow generalized fOTmulation to 
a considered opinion. 

The sixteen local and national experts chosen by the 
Select Committee in May. 1974 met the foHowing criteria. 

II A basic krtowledgeof thecorrectfont fietd 
2] Outstanding knowledge in an area of experttte re- 
lated to the central question. 
31 Status among peers. 
4] Willingness to participate through the term of the 
ftudy. 

The first questionnaire was mailed to the experts on Jun* 
22, 1974; the last on September 25. One expert dropped 
out after responding to the first questionnaire. The ofhcr 
fifteen are listed on page 9. 

Chmirpwnon Richtnl C Brickton. with Kenn»lft F. Setioen. GKXV '• 
Milkovich and Richard D. Conner 
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Summarized Delphi Conclusions       Minnesota Delphi Study Experts 
Adult - Maximum Stcurity 

1. One maximum security InftitutJon wilt be needed in 1986. 

2. This maximum security facility would be for violent 
dangerous offenders. 

3. Th« cvacity will be 450. 

4. Some say use Stillwater, some say build a new one-the 
location did not seem to be of si9nificarH:e. 

5. Maximum security for females received little atwn- 
tion-when mentioned, a coed facility was recommended. 

6. Few pro-am char>9es predicted: ProQrann of rehabili- 
tation should be available. 

Adult - Mednim Security 

1. Medium security institutions not needed. 

2. Where medium security institutions wera discussed, • 
strong relationship to the community was seen as 
necessary. 

Adults - Minimum Security 

1. Most 1985 institution beds will be in minimum Mcurity 
facilities. 

2. Minimum security institutions will be located regionally. 

3. There will be locaily operated multi service programs with 
deep community irwolvement 

Juvenile • Maximum Security 

1.    A separate maximum security institution is rv>t necessary. 

Juvenile • Medium Security 
1. Twro medium security inttftutiona are needed, each witn a 

capacity of 100. 

2. IMadium security institutions will be at existing state 
institutions or in the metro area. 

3. Educational arxl vocational programs will continue but 
with doter ties to the community and the public edu- 
catior>al system. 

Juvenile - Minimum Security 

1. Most 1965 institution beds will be minimum security 
facilities. 

2. The facilities will be small in size, regionally locsted, 
locally operated, coeducational and utilize a wide rartge of 
pt-ograms. 

3. Group homes will be necessary throughout the state. 

Eugerw H. Burns, Director 
Ramsey County Court Services 

Seymour Halleck, M.D. 
Department of Psychiatry 
University of North Carolina 
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Paul Noren. Senk>r Pastor 
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O. Russell Olson 
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Staff Director 

United States Senate 

Rosemary Sarri, Institute for 
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Don Schon, Ph.D., Professor MIT 
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Corporate 

Defense 

L«w Enforcement 

Behavioral Scientist 

Corractioni 

Cou nselir>g/C lergy 

Legislative 

Charles Shireman, Ph.D. 
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The basic purpose of the Minnesota 
Department of Corrections, an element 
of the Criminal Justice System, is the 
cormunity's protection. To accomplish 
this goal the primary objective of the 
Department is to provide programs 
which both (1) control the Inappro- 
priate behavior of offenders and (2) 
assist them to function as law-abiding 
and free citizens. 

The Department recognizes that most 
crime cannot be significantly affect- 
ed by the Criminal Justice System. 
Until some basic societal changes 
occur, crime will continue to be a 
major problem in the United States. 
Since almost all the Department's 
clients will subsequently be released 
from whatever temporary level of 
supervision is provided, conditions 
which provide the greatest likelihood 
that the clientele will ultimately 
lead responsible lives as free indi- 
viduals must exist In society and in 
Department of Corrections programs. 

The second basic function of the De- 
partment is to accomplish its mission 
within its allocated resources. It 
must administer State funds and pro- 
vide for priority programs while main- 
taining control over cost. Presently, 
the Department provides a range of 
institutional and community programs. 
Historically, the largest allocation 
of these resources has been to Insti- 
tutional care. Escalating costs and 
high failure rates within the conven- 
tional system and the development of 
effective programs within the commu- 
nity, motivate the Department to plan 
to expend the majority of Its re- 
sources in the community programs. 
Currently 691 of the Department dollar 
is spent for institutional services, 
and the remainder for conmunity pro- 
grams and Department administration. 

The Department is committed to revers- 
ing this proportion. The Department's 
ultimate objectives Include the fol- 
lowing functions: 

1. Providing financial and tech- 
nical assistance for development 
and operation of conmunlty-based 
corrections programs; 

2. Setting standards and insuring 
that they are enforced; 

3. Researching and evaluating pro- 
grams and providing Information, 
training, technical assistance 
and social development; 

4. Instituting and encouraging 
model or demonstration programs, 
both institutional and community- 
based; and 

5. Operating institutions for the 
residual offender. 

The Department is in concert with 
legislative intent and with community 
feeling as it declares that the use 
of the penitentiary as a means of re- 
habilitation shall diminish. However, 
there will be a need for maximum cus- 
tody institutions for a small number 
of adult offenders in the following 
categories: 

1. The individual who commits out- 
rageous crimes and will simply 
"do time" as a result; 

2. The professional criminal; the 
competent Individual who chooses 
to live outside the law; 

3. The individual who would cur- 
rently be dangerous if placed 
In any kind of community pro- 
gram. 

59-154 O - 75 - 12 
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t Institutions for Juvsn!!es 
studies Indicate that removal of of- 
fenders from the community generally 
makes rehabilitation more difficult 
and less successful. Since most ju- 
venile offenses are no risk to the 
coirmunity (they are usually either 
against property or are status offen- 
ses), juveniles should be handled 
almost entirely In the community, 
preferably in the context of normal 
social Institutions, particularly the 
family and the school. The juvenile 
institution shall be responsive pri- 
marily to individuals whose needs are 
currently beyond the resources of the 
comnunity. The goal of the institu- 
tion shall be to assist the youngster 
in developing the skill necessary to 
cope with conmunity expectations. 
Occasionally, removal from the commu- 
nity is appropriate to assuage commu- 
nity emotions. In some Instances, 
selected programs within the Institu- 
tion could provide a voluntary expe- 
rience of self-improvement for the 
youth similar to a "retreat" for the 
average adult. 

High security Is not usually part of 
the programming for juveniles. Juven- 
ile security programs historically 
intensify aggressive acting-out and 
promote a "tough guy" role identifi- 
cation. However, the Department rec- 
ognizes that there are juvenile of- 
fenders whose cases Indicate that 
their needs and those of society are 
best met in high-security settings. 
Significant space is available for 
these offenders in secure facilities, 
and we are committed to construct no 
additional juvenile facilities. 

A "certification" process must be used 
to place the juvenile offender in a 
secure facility. Such certification 
assures the juvenile the protection of 
due process. The current condition of 
secure programs should not militate 
against their use for such juveniles, 
rather the programs themselves should 
be improved. 

2. Context of Justice 
Justice Is the central virtue for all 
public institutions and programs. 
Every person is entitled to the most 
extensive basic liberty to the degree 
that it does not violate and is com- 
patible with like liberty for others. 
It follows that, with few exceptions, 
curtailment of freedom should be lim- 
ited to the degree of control neces- 

sary for the protection of others from 
the offender. Control beyond the de- 
gree necassary for this purpose 1s a 
violation of the offender's rights. 
The correctional system must enable 
the offender to enjoy the rights and 
to perform the duties of full citizen- 
ship as a responsible member of soci- 
ety. 
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3. Partlcspstion in One's Own Fate 
Offenders violate the law for a vari- 
ety of personal and environmental 
reasons and, as a result, require 
services consistent with their own 
life situations. The Department re- 
jects the belief that offenders can 
be coerced into conforming, since 
significiant behavior change is effec- 
tive only if the individual desires to 
change. Corrections programming will 
be directed toward providing positive 
reinforcement for the client who se- 
lects a program of self-improvement. 
Correctional systems should facilitate 
the offender's access to services but 
should rarely impose them. Experience 

indicates that correctional services 
should provide for the following: 

1. Remedial education for the edu- 
cationally disadvantaged; 

2. Vocational education for the 
unskilled; 

3. Higher education opportunities; 
4. Treatment for the disturbed and 

anxious; 
5. Medical care for the sick; 
6. Reintegration services for the 

socially impaired; 
7. Restraint for the dangerous; and 
8. Supportive coimiunity services. 

4. Advocacy for Sccia! Chcngs 
Fundamental to understanding crime in 
contemporary society is the acceptance 
of the principle that the offense is 
generated by a situation composed of 
the offender's own condition of the 
surrounding social environment. The 
success of the offender returning to 
society depends upon the offender him- 

self and the modification or the ac- 
ceptance of his environiiient. The 
offender, the correctional agency and 
the coiimunity all benefit by vigorous- 
ly advocating action to change the 
social conditions which conduce the 
coimiittlng of crime. 

5. Specific Steps end Services 
The following goals reflect a basic 
philosophy and provide a framework 
for producing the changes necessary to 
Improve the effectiveness of the cor- 
rectional process within the next five 
years. 

1. Programs that minimize or prevent 
penetration are desirable. It is 
the Department's goal to deinsti- 
tutionalize and to decentralize 
programs consistent with offender 

rehabilitation and public safety, 
and to provide programs within or 
near the offender's community. 
The Department shall, as well, 
implement cooperative ventures 
with community agencies and the 
private sector to jointly oper- 
ate correctional services. It is 
known that penetration of an of- 
fender into the system and his 
subsequent rehabilitation are 
negatively correlated. 
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2. The State shall provide subsidies 
to conmunltles to encourage the 
development and maintenance of 
local correctional programs which 
utilize and supplement existing 
community human resources. The 
Community Corrections Act of 1973 
shall be implemented in pilot 
counties. 

3. To reduce the duplication of ser- 
vices, the Department shall de- 
velop and enable others to devel- 
op viable administrative and man- 
agement structures. These struc- 
tures should also make the cor- 
rectional system more humane, 
rational, effective and respon- 
sive to demonstrated needs. 

4. Since the crime problem Is com- 
plex and Involves many elements 
of society, the Department shall 
promote a sense of proprietorship 
and participation in correctional 
programs on the part of legisla- 
tors, citizens, and elements of 
the Criminal Justice System. It 
will seek to accomplish this 
through the use of advisory com- 
mittees, administrative boards 
and by developing community un- 
derstanding and support for ef- 
fective correctional programming. 

5. Within the context of constitu- 
tional rights, justice and pub- 
lic safety, tlie Department, In 
cooperation with the Minnesota 
Corrections Authority, shall 
develop and approve criteria for 
parole release and parole revo- 
cation. 

6. The Department shall maximize the 
effectiveness of those In direct 
contact with the offender through 
training and appropriate support 
services. 

7. The Department shall develop 
management and evaluation systems 
of staff effectiveness and ca- 
reer development so that the im- 
portance of Individual contribu- 

tion will be recognized and re- 
warded by appropriate remunera- 
tion. 

8. The Department shall encourage 
volunteers (with specific respon- 
sibilities, goals and objectives 
and with training and accounta- 
bility) In all levels of correc- 
tional services. 

9. The Department shall develop 
coimiunlcations systems which pro- 
vide Information for fiscal con- 
trol, planning, cost effective- 
ness, and evaluation of all pro- 
grams . 

10. Correctional clients are of many 
races and creeds. To insure 
optimum rapport between clients 
and staff members, the correc- 
tional staff should similarly 
be representative. The Depart- 
ment has as Its goal to hire 
and retain minority members In 
at least the percentage repre- 
sented by Its clients. 

11. The rights of the victims of 
crime have constituted the sub- 
stance of much of the regressive 
rhetoric on criminal justice, 
which holds that the victim has 
the right to expect punishment 
of the offender. It 1s the po- 
sition of the Department of Cor- 
rections that the victim has the 
right to restitution through the 
State's good offices. "Whenever 
possible, the victim's compen- 
sation should be a condition of 
the offender's sentence. Res- 
titution should be an element 
in the consideration of all 
criminal justice decision-makers. 
Where restitution Is not desired 
or feasible, an equitable basis 
for compensation from public 
funds should be available. 
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6. Auspicos 
Some special services need to be pro- proprlate agencies and the maintenance 
vided under correctional auspices and of incarcerating facilities for the 
whenever possible such services should control of the dangerous offender. 
be purchased for the offender from The impracticability of this goal at 
private and cotimunity agencies. Even- present should not obscure considera- 
tually, correctional services should tion of its desirability as a long 
consist primarily of referrals to ap- range goal. 
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SUtt'URY 

The Coiniiunlty Corrections Act was enacted by the 1973 Minnesota State 
Legislature.    The develcpnent of the Act resulted from the wark of a 
1972 Study Concilttee composed cf legislators. Judges, legislative staff, 
county probation officers, police, county government staff, educators, 
and staff from the Department of Corrections.    The primary concerns of this 
Coirmlttoe ware •'.he high cost of state Institutions, limited local corrections 
resources, overlapping correction: jurisdictions, and Icck of service standards. 

The Act provides state funds to counties for the development and operation 
of local corrections programs, while at the seme time providing a financial 
disincentive for the use of state Institutions for all but the habitual or 
dangerous offender. 

With passage of the Act, fr/i 1973 Legislature appropriated $1,500,000 for 
impleinenting the legislation In a number of pilot nreas in the state.    Three 
pilot areas have since come under the Act - Olmsted and Dodge Counties on 
June 1, 1974;    Ramsey County on July 1, 1974; Crow Wing and Morrison Counties 
on September 1, 1974.    SuLsidy funding available to each of these pilot 
areas through June 30, 1975, totals $2,379,302.95.    This maximum available 
subsidy is allocated as follows: 

OlmstecVDodge $338,286.50 
Ramsey $1,808,816.49 
C.-r - lling/Morrison $232,199.90 

Th« deficit between the legislative appropriation and the total maximum subsidy 
available will be mide up by the transfer of state programs, services, and 
subsidies tc the pilot areas, as v.-el? as by charges made to pilot counties for 
the use of state institutions. 

The ConpreMonsive Plans which htvo b-^in submitted by ths pilot counties have 
been approved by the OcpT.-troont of Corrections for the p-^riod through December 31, 
1974, at which timo ncv; Plans will have been approved for the 1975 calendar 
year.    The operating plan-, of the pilot areas are aimed at improving the admin- 
istrative capabilities of the local corrections systems, developing a planning 
and evaluation process, coordinating, strengthening, and implementing a variety 
of corrections programs ir.i services at th? local coitnunlty level  - prevention 
and diversion programs, residential programs, non-rerldential programs, and 
institutional programs. 

Proposed implcmontition of the /xt over the 1976-77 biennium is to maintain the 
existing pilot counties and expend into six additional areas of the state - 
Hennep'n County; Anoka Co;:nty; seven county region 3; Red Lake, Polk and 
Norman Counties; five county rcjlon 6'i; and Todd, Uadena, and Cass Counties. 
The approximat'! biennial cost for this group of co'.<nt1es Is expected to be 
slightly over nir.: million dollar:. 
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SECTIOH I - DEVELOPMENT, AtHS. AND GENERAL IMPLEMEMTATION OF THE ACT 

How the Act Works - Major Elements 

The Cannunlty Corrections Act allows the Coinmlssloner of Corrections to make 
subsidy grants to a county (or counties) electing to provide a wide range of 
correctional services, including prevention services, diversion programs, 
probation and parole services, comiwnity corrections centers and facilities 
to detain, confine and treat offenders of all age groups. The major elements 
of the Act include the following: 

1. Corrections Advisory Board 

Basic to the Act is the requirement that participating counties must 
establish a 17 member Corrections Advisory Board. Membership on this Board 
is to be composed of representatives from law enforcement, prosecution and 
defense attornies, judiciary, education, corrections, ethnic minorities, 
social welfare services, and lay citizens. The Board is expected to be 
actively involved in the development of a local Comprehensive Plan for the 
development and delivery of correctional services. In addition, the Board 
is expected to provide the coordination and cooperation which will be 
needed to make the expanded community corrections system a reality. 

2. Comprehensive Plan 

The local Comprehensive Plan defines correctional needs and Identifies the 
programs and services designed to meet these needs. This Plan is developed 
by the Corrections Advisory Board and the Task Forces appointed by this 
Board and approved by the County Board of Commissioners. 

3. Equalization Subsidy 

Upon approval of the Comprehensive Plan, local counties are eligible for 
a state financial subsidy. The formula used to determine the amount of 
subsidy for which each county is eligible Involves per capita Income, per 
capita taxable value, per capita expenditures for correctional purposes, 
and percent of county population between the ages of 6 and 30. This 
formula is designed to relate correctional needs and the ability of the 
county to pay. 

4. Local Administrative Structure 

The Act provides counties with authority to determine and establish the 
administrative structure best suited tn the efficient delivery of conmunlty 
services. Counties thus have the freedom to determine the particular 
administrative structure most suited to the local condition. 

5. Conmltment Costs 

Once under the Act, counties will be charged for the use of state Institu- 
tions for adults whose sentences are for five years or less, as well as for 
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all Juvenile coflmltments.    Coupled with the subsidy, the obvious Incentive 
Is to encourage the development and use of coinnunlty programs wherever 
possible and state facilities only as a last resort. 

Background Development 

The development of the Coinnunlty Corrections Act began with the formation of 
a study conmlttee In July, 1972, to review and assess the correctional system 
In the state.    The conmlttee was composed of legislators. Judges, legislative 
staff, representatives from county probation departnents, police departments, 
education, county government, members of state agencies, and staff from the 
Department of Corrections. 

The creation of this comnlttee resulted from several factors, the primary 
concerns being: 

1. Increased Institutional costs. 
2. Limited alternatives available locally. 
3. Overlapping correctional jurisdictions. 
4. Lack of standards for service delivery. 

After the Initial meetings, four task forces were created to review and make 
recomnendatlons In the following areas: 

1. ReqlonallMtlon - the determination of appropriate geographical areas 
as service delivery units.    The issue of concerns here was that while 
vast geographical areas interfere with the delivery of quality services, 
too small a service delivery unit causes problems for the development 
of comprehensive programming. 

2. Administration - the determination of the appropriate administrative 
structure for the correctional system.    The prime concern here was to    • 
simplify the existing overlap of correctional services while placing 
major administrative responsibility at the local level. 

3. Standards - the development of program standards for the correctional 
system.    Uniform program standards were lacking and where standards did 
exist, there were no effective mechanisms for ensuring compliance. 

4. Subsidy - the development of a coherent funding formula for the correc- 
tlonal system.   A variety of state-local funding patterns existed, the 
aim was the development of a unified funding plan for the equitable 
distribution of state funds. 

The recomnendatlons of the four task forces were revised and reviewed by the 
full study conmlttee.    A draft of the Coimiunity Corrections Act resulted from 
this work.    In turn, the draft plan of the Act was presented to a variety of 
legislative, professional, and citizens groups.    After many revisions, the 
draft legislation was presented to the apnropriate legislative committees In 
February. 1973.    The Act vas ultimately passed into law by the State Legislature 
with an appropriation of $1.5 million for implementation. 
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Basic Assumptions of the Community Corrections Act 

The rationale for the Act involves several basic assumptions.    Host generally, 
the assumption is made that the reintegration of offenders must take place in 
the comnunity and that it cannot be achieved unless a broad spectrum of community 
interests are involved in the task.    The successful transition from a predom- 
inantly institutional to a predominantly community-based system of corrections 
will depend upon developing leadership, freedom for Innovation, and cornnitment 
of human and financial resources close to the center of action rather than in 
geographically and hierarchically distant power centers. 

1. Identification of Local Service Needs 

Crime and delinquency are symptoms of failure and disorganization of the 
community as well as of individual offenders.    These failures can be v1e««<J 
as a lack of meaningful contact between offenders and the conmunity institu- 
tions that are primarily responsible for the development of law-abiding 
contact - sound family life, good schools, employment and recreational 
opportunities.    The task of community corrections, then, becomes one of 
defining needs at the local level and the development of solid ties between 
the offender and the community.    The Community Corrections Act assumes that 
local ccmunities are in the best position to define needs and in partner- 
ship Mith the state, develop solutions.    Handling offenders closer to hone 
provides more opportunity for maintaining family and community ties; It 
facilitates reintegration into community life.    This is especially true in 
the case of juvenile offenders where rehabilitative efforts should be 
directed toward family members as y/ell as the young offender.    It is diffi- 
cult to do so if the child has been transported hundreds of miles away fro«i 
home to a state institution. 

2. Organizational Coherence 

Responsibility for the administration of correctional services in the 87 
counties of the state is fragmented not only among levels of government - 
county, region, state - but also within single jurisdictions - juvenile 
and adult, probation and parole, institution and conmunity programs. The 
present gaps and duplications caused by administrative fragmentation of the 
correctional enterprises can be resolved only by major changes in the organi- 
zation and financing of services. Central to the Community Corrections 
Act is the assumption that correctional operations should be located as 
close as possible to the home of the offenders being handled and that a 
combined local corrections authority would facilitate the development of 
a more effective and efficient corrections delivery system. Specifically, 
such a local corrections authority would keep the management function close 
to operations and encourage creative leadership and program development. 
The state, as the larger governmental unit, should take responsibility for 
providing indirect services to smaller and less financially able units, 
helping them to develop and strengthen their correctional services. 

3. Direct Community Involvement in Corrections 

Corrections has too long been isolated from the mainstream of comnunity 
activity. Corrections planning, program development, and operation have 



188 

conmonly been Imposed on local levels of government with little room 
provided for direct citizen involvement.    A basic premise of the Conmunity 
Corrections Act is the absolute necessity for systematic local involvement 
In developing local correctional plans as well as public interpretation 
and reaction to such plans.    Through structured citizen involvement, it 
Is expected that a continuing public dialogue on correctional development 
will be maintained at the county and regional level. 

4.    Community Based Corrections Programning 

A central assumption of the Community Corrections Act is that when offenders 
can be shifted from custodial control within a large, state institution to 
a community-based program without loss of public protection, the economic 
and human costs involved require that such a shift be made.    The Conmunity 
Corrections Act is clearly based upon the premise that the majority of 
offenders can be handled within the context of the cormunity without a 
loss of public protection. 

Alms of the Act 

1. Impact on local county 

The Conmunity Corrections Act is designed to impact upon local counties by: 

a) Providing a county or group of counties with the financial resources 
necessary to meet local correctional needs. 

b) Encouraging counties to assume direct operational responsibility for 
the delivery of correctional services at the local community level. 

c) Enabling counties to develop a coordinated planning, budgeting, and 
evaluation system for all local correctional services in compliance 
with standards formulated for the Act. 

d) Providing a financial disincentive for the use of state correctional 
institutions for all but the habitual or dangerous offender. 

e) Placing primary responsibility on local counties to identify correc- 
tional needs and develop programs and services to meet these needs. 

f) Structuring involvement of a wide variety of local citizens and elected 
officials through the Corrections Advisory Board. 

2. Impact on the Department of Corrections 

The Community Corrections Act is designed to impact upon the Department of 
Corrections by: 

a) Transferring responsibility for the direct operation of programs to 
the local county level. 

b) Providing financial and technical assistance for the development and 
operation of cormunity-based programming. 
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c) Setting standards for the operation of comnunity-based programs and 
Insuring their compliance. 

d) Developing and encouraging the development of nodel or demonstration 
corrections programs. 

e) Operating institutions for the habitual or dangerous offender. 

3.    Impact on County-State Relations 

a) Developing a cooperative relationship In which the county becomes the 
prime service provider and the state assumes the back-up role of pro- 
viding supportive services and institutional programs for the habitual 
or dangerous offender. 

b) Developing a more rational corrections delivery system which minimizes 
the duplication of service providers at the various levels of government. 

Rules. Regulations and Standards 

The Commissioner of Correqtions was required by Section 3 of the Coinnunity 
Corrections Act to promulgate rules for the operation of programs and the 
delivery of services in counties operating under the Act.    The 'Rules, 
Regulations and Standards' which have been developed are divided into four 
sections: 

A. Legislative Requiranents 

This section provides a detailed specification of the key Ingredients 
of the Act.    The elements covered here include the population requirement, 
the size and composition of the Corrections Advisory Board, the subsidy 
formula and allocation, per diem costs for use of state institutions, and 
requirements pertaining to the Comprehensive Plan. 

B. The Comprehensive Plan 

This section specifies guidelines for the format and content of the Com- 
prehensive Plan. Included here are such areas as budget procedures and 
sunmaries. crime incidence and analysis, descriptive overviews of the local 
criminal justice system. 

C. Program Budget Requirements 

This section specifies uniform budget procedures and rules for the Com- 
prehensive Plan, as well as guidelines for submitting quarterly financial 
reports and amended plans. 

0. Operating Standards 

This section provides a specification of the minimally acceptable level 
of service to be provided within the various program elements of the local 
conmunity corrections system. 
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General  Iwolenentation of the Act 

The Department of Corrections established the Comnjnity Corrections Subsidy 
Unit in August, 1973, to begin implonenting the Conaunity Corrections Act. 
Three professional staff were hired through an LEAA grant from the Governor's 
Crime Conmission.    An intra-departmental connittee MS also established to 
develop Implenentation strategy and to insure input fron all divisions of the 
Department of Corrections. 

Recognizing the need for a broad array of input from the state and local 
government in the development of the 'ftjies. Regulations and Standards' for 
the Act, a State Advisory Comaittee on the Comsunity Corrections Act was 
established.    Members of this Ccnaittee Included state supervisors assigned 
to designated pilot areas, a representative from the Governor's Crime Connlssion, 
representatives from the designated pilot areas, and Subsidy Unit staff. 

The tMO primary responsibilities assumed by the Subsidy Unit Mere the develop- 
ment and dissemination of Information and materials about the Act, and the 
provision of technical assistance to both designated and potential pilot 
counties in their efforts at coming under the Act.    These responsibilities 
continue to be a major focus of the ongoing tiork of the Subsidy Unit. 

General Fiscal Summary 

The overall financial smmary for the implementation of the Coanunlty Correc- 
tions Act in the three designated pilot areas is sumarized below: 

A.    Eligibility 

COUNTIES (1) aiGIBLE AHWAL SUBSIDY      (2) SUBSIDY OBLIGATION 

Crow Hlng/Morrison 278.639.% 232,199.96 (10 mo.) 
Olmsted/Dodge 312,264.46 338,286.50 (13 mo.) 
Ramsey 1.808,816.49 1.808,816.49 (12 n».) 

TOTAL 2,399.720.91 i,379.302.9S 

Column 1 of this chart presents information on the amount of subsidy funds for 
which each of the pilot areas Is eligible on a 12 month basis.    Column 2 
presents the costs based upon the actual start-up dates which are as follows: 

June 1, 1974 Olmsted/Oodge 
July 1, 1974 Ramsey 
September 1, 1974 Crow Wing/Morrison 

8.    Net Figure 

Total subsidy obiIgatlon 2,379,302.95 
Legislative subsidy appropriation 1,500,000.00 
Net obiIgatlon 879,302.9S 
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The 'net obligation' specified above will be met by: 

1. The transfer of funds from Department programs and services which are 
assumed by the pilot areas upon entrance into the Act (group hcne subsidy, 
regional jail subsidy, county probation subsidy, parole services, and 
coonunity corrections centers subsidy). 

2. Charges made to counties under the Act for the use of state Institutions. 
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SECTIOH 11 - PHOT SUBSIDY COUNTIES; PROGRESS AND CURREfIT STATUS 

The implementation progress and current status of each of the pilot subsidy 
counties Is detailed In this section. The pilot counties submitted Compre- 
hensive Plans for the remaining portion of 1974: 01msted/0odge for the 
period of June 1 - December 31; Ramsey for the period of July 1 - December 31; 
Crow Ulng/Horrlson for the period of September 1 - December 31. New Compre- 
hensive Plans are to be submitted in December for calendar year 197S. 

Olmsted/Dodge Counties 

A. Implementation Progress 

8/16/73 

8/24/73 

9/18/73 

10/3/73 

10/17/73 

11/21/73 - 4/11/74 

11/21/73 - 4/11/74 

4/11/74 

4/26/74 

V8/74 

6/1/74 

Comnlssloner Schoen meets with County 
Commissioners. Study group created. 

Weekly meetings of study group are 
Initiated (Larry Agerter, Chairman). 

Study group reports to Joint meeting of 
County Connlssloners with reconnendatlon 
that resolutions be passed to participate 
in the Community Corrections Act. 

Joint meeting of County Commissioners to 
receive reconnended names for the Advisory 
Board; resolution passed to participate 
In the Act. 

First meeting of Advisory Board; Christopher 
Batchelder elected Chairman. 

Advisory Board meetings. Study group 
recoimendatlon that one person be respon- 
sible for coordinating the development of 
the Comprehensive Plan. 

Preparation of Comprehensive Plan. 

Advisory Board approval of the Plan. 

County Commissioners approval of the Plan. 

Submission of Comprehensive Plan to 
Department of Corrections. 

Olmsted/Dodge Counties begin participation 
in the Community Corrections Act. 
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B.    Sumnary of the Olmsted/Oodqe ConwunUy Corrections Comprehensive Plan 

PROGRAM SUtlHARY 

The Olmsted/Oodge Comprehensive Plan was approved for the seven month 
period, June 1, 1974, through December, 1974.    As approved, the Plan 
describes the existing corrections delivery system, identifies needs, 
specifies program goals and objectives, and calculates costs.    The 
major ingredients of the Plan are sunnarized as follows: 

1. Administration: 

The Plan specifies that an Administrative Assistant will be hired to 
provide ongoing coordination among operating programs, collect and 
evaluate data and supply information to the Advisory Board as a basis 
for planning and operation. No central administrative capability 
previously existed for conmunity correctional programs; Instead, a 
number of overlapping authorities were In operation. 

2. Prevention and Diversion: 

The Plan calls for the ongoing documentation of needs for planning 
purposes.    As a result of this process, the Rochester School Program 
Involving three teachers and a joint effort on the part of the Depart- 
nent of Education and Corrections has been established.   A pre-trial 
diversion program in the office of the County Attorney will be formal- 
ized and coordinated with the overall planning for service delivery. 

3. Non-Residential Programs: 

The Plan provides for the continuation of probation and parole services 
specifying that a new full-time position be established and located in 
Dodge County.    In addition to traditional probation and parole services, 
a volunteer probation program is being run through the PORT facility. 
Future needs and resources are being considered as pertinent data Is 
collected. 

4. Residential Programs: 

The Plan identifies two residential programs; a firoup Home residence for 
Juveniles and a PORT program for juveniles and adults.    Both programs 
serve the community as alternatives to state institutions, and allow 
clients lateral movement between the program and the coanunlQr. 

5. Institutional Programs: 

The Plan provides for one full-time jail employee known as a correctional 
worker who is responsible for designing rehabilitative programs for 
individual prisoners and for maintaining the necessary contacts with 
comnuniiy resources to supplement such programs.    To complement this 
program, remodeling was done in the jail to provide a setting condusive 
to rehabilitative programs. 
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Corrections Advisory Board (Ignbers 

Members of the Olinsted/Oodge Counties Corrections Advisory Board are listed 
beloM: 

Law Enforcement 

Chief of Police 

County Attorney 

Judiciary Representative 

Judge of Municipal Court 

Education Representative 

Welfare Department 

Public Defender 

Probation Officer 

Corrections Admin. 

Social Service Agency 

Ex-Offender 

Licensed MO 

Citizen Menber 

Citizen Member 

Citizen Member 

Citizen Member 

Charles R. VonWald 
Olmsted County Sheriff 

Darold P. Quesnel 
Dodge Center Police Department 

Dewayne riattson 
Olmsted County Attorney 

Donald T. Franke 
Judge of the District Court 

The Honorable Robert Neseth 

Dean E. Fritze, Ph.D. 
Hayfleld Superintendent of Schools 

Carl J. Kaeder 
Social Services, Olmsted County 

Larry Collins 
Olmsted County 

Dave Griffin 
Olmsted County Court Service 

Jay Lindgren 
PORT Director 

Anna McGee 
Ability Building Center 

Sterling Jenkins 

Jane Duncan, MD 
tiayo Clinic, Psychiatrist 

Christopher Batchelder (Chairman) 
Hayo Clinic Administrator 

Tom Blalsdell 
Bank Cashier 

Neil Young 
Educator 

Isabel Hulzenga 
Social itorker 
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Ex-OffIcio Hanbers 

Rosemary Ahman - Olmsted Board of County Commissioners 

Lowell Trom       - Dodge Board of County Comnlssloners 

Financial Sumnary 

This table provides the financial suimiary for the Olmsted/Oodge Comprehensive 
Plan 1974. 

Financial Sumnary of Subsidy Funds - 01msted/Dodge 

1. Administration: 

Administrative Assistant 5,625.00 
Evaluation and Training 4.756.00 
Consultant Contracts 1,326.00 

Total Cost of Administrative Structure: $11,707 

2. Prevention and Diversion Programs: 

Rochester school program - combined efforts 
of Department of Education, Department of 
Corrections and Oodge/Olmsted Counties. 
(3 teachers, supplies, and training) 8,209.00 

Total Cost of Prevention and Diversion Programming: $ 8,209 

3. Non-Residential Programs: 

Hire state agents previously serving 
Dodge/01msted Counties and continue to 
provide local probation and parole 
services. 61,704.00 
Develop volunteer probation officer 
project. 9,173.00 

Total cost of Non-Residential Progrannlng: $70,877 

4. Residential Programs: 

Group Home Project:    Director, House 
Parents, Relief Parents, Secretary 2,792.00 

PORT Corrections Center:    Director, 
Assistant Director, 2 program assistants, 
secretary, and staff training. 40,359.00 

Total Cost for Residential Prograiming: $43,151 
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5. Institutional Programs:    (local) 

Olmsted County Jail Program: 

1 correctional officer 
fringe benefits 
travel 
remodeling 
furnishings 

Total Cost of Local Institutional Progrannlng: 

6. Estimated Use of State Institutions: 

Juvenile 
Adult 

Total Estimated Use of State Institutions: 

2.862.00 
718.00 
292.00 

16.000.00 
5,000.00 

19.165.00 
8.760.00 

$24,872.00 

$27,925.00 

TOTAL COST OF OOOGE/OLMSTEO CONtJHITY CORRECTIONS ACT SUBSIDY: $186,741.00 

Figure 1 presents the financial breakdoMn of the Olmsted/Dodge Plan In terms 
of the proportionate allocation of subsidy funds. 

FIGURE 1:    Proportionate Allocation of Subsidy Funds - Olmsted/Dodge 

Prevention S Diversion 

Administration, 
Evaluation & 
Training 
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rigure 1 shows that the Targes:; percentage of subsidy funds (39?) Is 
allocated to Non-Residential Programing.    This includes tho cost of 
assuming state pai-ole services, TUU funding of court probation services, 
the devclopnir.nt of extensive probation service in Dodge County and contin- 
uation of tho local volunteer services projrar.i.    Residential Progranniing 
haS ue:n allocated the next largest proportion of subsidy funds (233!). 
This includes the PORT p-.'ogram and group home project.    The counties 
estimate that approximately 15% of tho subsidy funds will be charged 
b2ck to tlio state for use of state institi'tions.    The counties have desig- 
nated 13S of subsidy vjnds for local  institutional programming; specifically 
this involves  impl^r/sntntion of a p.-oqrtsi for short tenn offenders in the 
Olmctcd Cojnty jail.    Also includ;d in the plan is 6S for administration of 
the local corrections systern and ovaluaticr, end training.    The plan designated 
4% of subsidy funds to prevention and diversion progranniing; this Includes the 
development of the Rochester school program. 

Proportionate spending by funding source for Olrasted/Dodge Counties is 
presented in Figure 2.    This figure shows that the largest proportion of 
spending comes from the Coimunity Corrections Act subsidy (63%).    County 
funds (27%) are expended on partial support of administrative services, 
court services, group ho^e, PORT program, and school program.    Law Enforce- 
ment Assistance Administration funds administered by the Governor's Conmission 
on Crime Prevention and Control represent partial funding of the volunteer 
program (10%). 

FIGURE 2:    Proportionate Spending by .-u:iuing Source - Olmstf.d/Dodqe 
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Crow Hinq/Morrlson Counties 

A. Implementation Progress 

8/6/73 

9/10/73 

n/28/73 

12/12/73 

1/3/74 

2/1/74 

2/15/74 

3/15/74 

4/3/74 

8/7/74 

8/12/74 

9/1/74 

Conmlssloner Schoen meets with Crow 
Wing County Commissioners on the 
Comnunlty Corrections Act. Creation 
of study group authorized to look at 
implications. 

First study group meeting held, 
of weekly meetings initiated. 

Series 

Crow Hing County Board authorizes 
Investigation with Morrison County to 
consider possible multi-county unit. 

Presentation made to Morrison County Board 
of Commissioners; study group created In 
Morrison County. 

Initial meeting of Morrison Courity study 
group. 

Complete study group meetings in 
Morrison County. 

Joint resolution received from Crow Wing/ 
Morrison County Commissioners for partici- 
pation under the Act. 

Creation of Crow Wing/Horrlson Advisory 
Board. 

Planning committee begins developing 
Comprehensive Plan. 

Corrections Advisory Board recomnendatlon 
for approval of Comprehensive Plan. 

Submission of Comprehensive Plan to 
County Commissioners for approval. 

Crow Wing/Morrison Counties begin partici- 
pation In Coimtunlty Corrections Act. 
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Surmiary of the Crow Wing/Morrison Comnjnity Corrections Comprehensive Plan 

PROGRAM SUMMARY 

The Crow Wing/Horrlson County Comprehensive Plan was approved for the four 
month period, September 1, 1974. through December, 1974. The major Ingred- 
ients of this plan are suinnarlzed as follows: 

1. Administration: 

The Plan calls for hiring a central administrator to coordinate 
planning activities and a technical clerk to handle fiscal managenent 
of community corrections funds. Also included is program evaluation 
and training for local corrections personnel. 

2. Prevention and Diversion: 

The Corrections Advisory Board through a prevention and diversion 
subconnittee proposes documentation of what exists In the area of 
prevention and diversion and planning for identified needs in 1975. 

3. Non-Residential Programs: 

The Plan includes the continuation of probation and parole services 
In Morrison and Crow Wing Counties. The state agent presently serving 
these counties will transfer into the local system In January, 1975. 
Also Included Is the YUCA Detacher Worker program operating In Bralnerd, 
which Is presently LEAA funded and provides counseling services to 
youth referred from local service agencies (i.e., law enforcement, 
schools, Juvenile court). 

4. Residential Programs: 

The Plan Identifies the residential programs In Morrison and Crow Wing 
Counties. The Crow Hing County PORT project is Jointly funded with 
state and federal monies. This 25 bed facility presently serves both 
male and female offenders. The Morrison County Group Home (MORAD) 
Is a residence for both male and feraale Juveniles. The Comprehensive 
Plan will document what needs exist in the area of residential treatment 
and will prescribe necessary remedies to meet those needs In the 1975 
Plan. 

5. Institutional Programs: 

The major area of concern for the future Is the provision of necessary 
programs and services to Inmates of the soon to be constructed Crow 
Wing County Jail. The present plan specifies that existing social 
services will be coordinated and guaranteed to inmates through the 
Involvement of community organizations and social service organizations. 
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Suwnary of the Crow Wing/Morrison Conmunity Corrections Comprehensive Plan 

PROGRAM SUMMARY 

The Crow Ulng/Horrlson County Comprehensive Plan was approved for the four 
month period, September 1, 1974, through December, 1974.    The major Ingred- 
ients of this plan are sunmarlzed as follows: 

1. Administration: 

The Plan calls for hiring a central administrator to coordinate 
planning activities and a technical clerk to handle fiscal management 
of conmunity corrections funds. Also Included is program evaluation 
and training for local corrections personnel. 

2. Prevention and Olversion; 

The Corrections Advisory Board through a prevention and diversion 
subconnittee proposes documentation of what exists in the area of 
prevention and diversion and planning for identified needs in 197S. 

3. Non-Residential Programs: 

The Plan Includes the continuation of probation and parole services 
In Morrison and Crow Wing Counties. The state agent presently serving 
these counties will transfer into the local system In January, 1975. 
Also Included is the YMCA Detacher Worker program operating in Bralnerd, 
which is presently LEAA funded and provides counseling services to 
youth referred from local service agencies (i.e., law enforcement, 
schools, Juvenile court). 

4. Residential Programs: 

The Plan identifies the residential programs In Morrison and Crow Wing 
Counties. The Crow Hing County PORT project is jointly funded with 
state and federal monies. This 25 bed facility presently serves both 
male and female offenders. The Morrison County Group Home (MORAD) 
Is a residence for both male and female Juveniles. The Comprehensive 
Plan will document what needs exist in the area of residential treatment 
and will prescribe necessary remedies to meet those needs in the 1975 
Plan. 

5. Institutional Programs: 

The major area of concern for the future is the provision of necessary 
programs and services to Inmates of the soon to be constructed Crow 
Wing County Jail. The present plan specifies that existing social 
services will be coordinated and guaranteed to inmates through the 
Involvement of community organizations and social service organizations. 
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Corrections Advisory Board Members 

Members of the Crow Hing/Morrison County Corrections Advisory Board are 
listed below: 

Law Enforcement 

Chief of Police 

County Attorncyr 

Judiciary Representative 

Judge of Municipal Court 

Academic Actninistrator 

Welfare Department 

Public Defender 

Probation Officer 

Correctional Administrator 

Social Service Agency 

riedical Doctor 

Citizen Member 

Citizen riember 

Citizen Member 

Citizen Member 

Citizen Member 

Charles Warnberg 
Crow Wing Count;/ Sheriff 

Clayton Olson 
tittle Falls Police Department 

Frederick J. Casey 
Assistant County Attorney 

Ben Grussendorf 
Judge of the District Court 

George Hetzel 
Morrison County Judge 

Vernon Dowty 
Superintendent of Schools 

Robert Delane 
Social Services 

Charles P. Steinbauer 
Public Defender 

Shirley Hright 
Morrison County Probation Officer 

Thomas Hegstad 
Crow Uing County 

Ruth Thomas 
Northern Pines MenUl Health Clinic 

Ml 10 Hansen. MO 

Glenn Tridgell 

James Fish 

James Anderson 

Michael Perry 

Connie Piggot 
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Financial Suwnary 

This table provides the financial suimary for the Crow Wing/Morrison Compre- 
hensive Plan for the four month period. September 1, 1974, through December 31, 
1974. 

Financial Summary of Subsidy Funds - Crow Wing/Morrison 

1. Administration: 

Central Administrator 4,643.00 
Supplies 120.00 
Technical Clerk 1,012.00 
Fringe Benefits 121.44 
Evaluation and Training 4,643.00 

Total Cost for Administrative Structure: $10,539.44 

2. Prevention and Diversion Programs: 

Continue documentation and Planning for 1975 
through the use of Administrative structure 
and Prevention and Diversion Subcommittee. 

3. Mon-Residential Programs: 

Continue probation services in Crow Wing/ 
Morrison Counties.    (State agent will 
transfer in 1975 Plan). 10,407.28 

Total Cost for Non-Residential Progrannlng: $10,407.28 

4. Residential Programs: 

PORT Project; 

Administration Costs 393.33 
Ass't. Director 4,833.00 
Secretary 1,900.00 
Cook 1,067.00 
Travel, Supplies 403.00 
Fringe Benefits 889.99 

Total Cost for Residential Progranmlng: $ 9,485.32 

5. Estimated Use of State Institutions: $56,693.04 

TOTAL COST OF CROH WING/fORRISON C0t*IUt1ITY CORRECTIONS 
ACT SUBSIDY: $92,879.96 
Less state salary for agent who will not transfer under 1975 Plan: -5,754.88 
  $87!i25.08 



198 

Figure 3 presents a financial suimary of the Crow Wing/Morrison County Plan 
In terms of the proportionate allocation of subsidy funds. 

FIGURE 3:    Proportionate Allocation of Subsidy Funds - Crow Hinq/Morrison 

Figure 3 shows that the largest proportion of subsidy funds have been allocated 
for the estimated use of state institutions (65*).    Clearly, the counties have 
purposefully overbudgeted In that area.    The reason for this Is because In 1973 
Crow Hing County ranked fifth in adult comnitment per 1000 of population.    This 
was an atypical year for that county; as a result, It was the decision of the 
Corrections Advisory Board to proceed cautiously In regard to use of Institu- 
tions.    It appears that the counties will not come close to expending that 
sum of money.    Mon-Residential  programninq (12%) includes probation services 
in both counties.    The counties plan to expend 12% of subsidy funds for 
administration, evaluation, and training.    The remaining 11% will be utilized 
to support residential pTogranmlnq, which Includes the PORT project and project 
tOMD. 
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The proportionate spending by funding source for Crow Ulng/Morrlson Counties 
Is presented in Figure 4. 

FIGURE 4:    Proportionate Spending by Funding Source - Crow Hing/Morrlson 

Figure 4 Indicates that a very small proportion of the total monies expended 
for corrections purposes are county funds (5%).    This Is the result of prp- 
vlous state subsidies paid to these counties.    Both Crow Ming and Morrison 
Counties have received county probation officer subsidies and their correctional 
services were limited to probation.    Also, when Crow Ming County developed the 
PORT program, the Department of Corrections and the Governor's Crime Cornnlsslon 
(LEAA) Jointly provided financial support, therefore requiring a minimum 
county expenditure,    ttost of the programs receive LEAA funds or were formerly 
subsidized by the Department of Corrections, which reflects the disproportionate 
spending pattern. 
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Ramsey County 

A.    Implementation Progress 

8/3/72 

9/27/73 

10/15/73 

10/24/73 

12/3/73 

1/8/74 

6/1/74 

6/8/74 

6/20/74 

6/21/74 

7/1/74 

Connlssfoner Schoen presents the Conmunlty 
Corrections Act to St. Paul-Ramsey County 
Criminal Justice Advisory Comnlttee. 

Presentation of Conminlty Corrections Act 
to corrections delegation of St. Paul's 
Mayor Conference on Criminal Justice. 

Presentation and discussion of the Act to 
corrections subconmlttee of St. Paul-Ramsey 
County Criminal Justice Advisory Committee. 
Recoimiendatlon made to the full committee 
to recommend that County Board pass reso- 
lution to enter under the Act. 

Meeting of Full Criminal Justice Advisory 
Committee.    Recomnendatlon to Ramsey 
County Board to pass resolution to enter 
the Act. 

Ramsey County Board of Coomlssloners pass 
resolution to come Into the Community 
Corrections Act. 

Appointment of Advisory Board. 

Development of Comprehensive Plan. 

Advisory Board reccnmendatlon and approval. 

County Commissioners approve Comprehensive 
Plan. 

Submission of Comprehensive Plan to 
Commissioner of Corrections for approval. 

Begin participation In Conmunlty Corrections 
Act. 
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B.    Suronary of the Ramsey County Coniminity Corrections Comprehensive Plan 

PROGRAM SUt-WARY 

The Ramsey County Comprehensive Plan was approved for the six month 
period, July 1, 1974, through December, 1974.    The major Ingredients 
of the Plan are sunmarlzed as follows: 

1. Administrative Structure: 

The Plan calls for the centralization of planning, coordination, and 
budgeting of all correctional services In Ramsey County. In order to 
accomplish this task, a subcommittee has been formed to develop an 
administrative structure which can be agreed upon by both the County 
Comnlssioners and District Court Bench. This structure will carry 
out the administrative functions of all correctional services in 
Ramsey County and will Include both evaluation and staff training. 

2. Prevention and Diversion Programming: 

The Plan calls for the continued documentation of existing needs and 
resources within the cortmunity in an effort to plan for specific 
progranming in the 1975 Comprehensive Plan. 

3. Kon-Resldential Prograimiing: 

The goals of the 1974 non-residential progranming are to direct 
clients from the justice system and reduce commitments to state 
institutions.    In an effort to meet these goals, the County has hired 
additional staff for the Juvenile Court and Increased job training 
and employment opportunities for adult offenders through purchase of 
service contracts with connunity resources.    In addition, planning Is 
presently being conducted in this area to expand services to multi- 
problem families in 1975. 

4. Residential Progranming: 

Residential programs have traditionally been developed as alternatives 
to state institutions with emphasis on treatment. As such, the 1974 
Ramsey County Plan calls for the continued use of residential care for 
both juveniles and adults. This will be carried out through hiring 
additional staff for group home progranming and Increased residential 
care for 36 adults. 

5. Institutional Progranming: 

The 1974 Plan within local institutions consists of: 

A) Creating an improved holding area within the juvenile court. 
B) Developing a group discussion program for juveniles. 
Cl    Determining the unmet needs of female adult offenders. 
D)   Developing an education and rehabilitative program in the 

County llorkhouse. 
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E) Increasing the effectiveness of the Mork-release program. 
FJ Reducing overcrowding conditions. 
G) Making County Morkhouse more secure. 
H) Enlarging the north recreational area of the Countjr Uorkhouse. 

Corrections Advisory Board MaMiers 

Members of the Ramsey County Corrections Advisory Board are listed below: 

Law Enforcement 

Chief of Police 

County Attorney 

Judiciary Representative 

Judge Municipal Court 

Academic Administrator 

Welfare Department 

Public Defender Oeslgnee 

Probation Officer 

Correctional Administrator 

Social Service Agency 

Ex-Offender 

Licensed Medical Doctor 

Citizen Member 

Citizen Member 

George Weber 
Sheriffs Office 

Richard Rowan 
Chief of Pol Ice 

Paul Lindholm 

Archie Gingold 
Judge of the District Court 

Judge Bertrand PorltsKy 

Dr. Charles Hagen 
St. Paul Public Schools 

James Edmunds 
Director of Ramsey County Welfare 

Ronald Riach 

Robert Nelson 
Ramsey County Court Services 

Bernard Troje, Director 
Department of Detention and Corrections 

Carol Flumbaum 
Union Gospel Mission 

Carl Bishop 
Shorevlew Treatment Center 

Dr. James Janecek 

Pat Bell anger 
American Indian Movement 

Reverend Robert Johnson 
Zion Lutheran Church 
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citizen Member Elizabeth Kallsch 

Citizen Member rtrs. Ruth Benner 

Chairman Eugene H. Burns 
Ramsey County Court Services 

Financial Suimiary 

The financial summary for the six month period, July 1, 1974 - december 31, 
1974, Is presented 1n this table. 

Financial Sunwiary of Subsidy Funds - Ramsey County 

1. Administration: 

Technical support and program support. 
Includes a unit director, a research 
specialist, an administrative analyst, 
an accountant and a clerk-typist.   Also 
Includes $11,795 for evaluation consul- 
tation contracts. 

Evaluation 45.000.00 
Staff Oevelopnent (training) 45,000.00 

Total Cost of Administrative Structure: $90,000.00 

2. Prevention and Diversion Programs: 

1/2 time researcher to continue 
documentation and planning for 
Prevention and Diversion needs In 1975. 3,415.00 

Total Cost of Prevention and Diversion Programnlng: $ 3,415.00 

3. Non-Residential Programs: 

Hire an additional probation officer to 
direct clients from the Justice system. -7,132.00 

Hire one school social worker, a child 
welfare worker, and an additional clerk- 
typist to help reduce Juvenile connlt- 
nente. 20,690.00 

Purchase of service contracts for 75 
adults In Job opportunity and Job training 
programs. 5,644.00 



204 

Hire state agents previously serving 
Ramsey County.    (Supervisors, agents, 
clerical costs, supplies, travel). 178,987.00 

Total Cost of Mon-leslclentlal Progranmlng: (2)2,453.00 

4. Residential Prograos: 

Continue to provide group home staff 
to recruit, certify, and coordinate 
group home programming In order to 
decrease the juvenile rate of comnlt- 
msnts to state. 17,867.00 

liire an additional group home 
recrulte;-. 7,723.00 

Hire a resource coordinator and 
program aid to enable staff to 
effectively use cofnnunlty-based 
resources. 12,260,00 

Continue to provide residential place- 
ment for 36 adults. 123,120,00 

Increase residential care for 36 
additional adults (phasing In 6 per 
month). 71.820.00 

Total Cost of Residential Programming: $232,790.00 

5. Institutional Programs:    (local) 

(Juvenile Detention) 

Enlarge and improve holding area In 
Juvenile Court. 2.500.00 

Develop a group discussion program 
by hiring a group worker for 
juveniles In detention. 7,841.00 

(Adult Detention) 

Determine the current needs of the 
misdemeanant adult female offenders 
from Ramsey County by hiring a 1/2 
time researcher to conduct and complete 
a study for the 1975 Plan. 3,415.00 
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Improve the rehabilitative program 
at the Workhouse by hiring a Shop 
Foreman. 6,345.00 

Improve the educational needs of 
clients with the addition of a 
remedial reading specialist at the 
Workhouse. 7.131.00 

Increase the effectiveness of the 
Vtork-Release Program by adding a 
Work-Release Specialist and five 
additional staff.    Together they 
will establish a halfway house 
program at the south wing of the 
Workhouse. 36,635.00 

Physical improvements at the County 
Workhouse totaled $76,500.    These 
Improvements were disapproved by the 
Comnlssioner pending further inves- 
tigation of their necessity.    Pre- 
sently, these Improvements are being 
renegotiated within the limits of 
such spending in the Community 
Corrections Act. 76.500.00 

Total Cost of Institutional PrograRniing:    (local) $144,117.00 

6.    Estimated Use of State Institutions: 

Juvenile 86,875.00 
Adult 130.350.00 

Total Estimated Use of State Institutions: $217,225.00 

TOTAL COST OF RAMSEY COUNTY COMMUNITY CORRECTIONS ACT SUBSIDY: $900,000.00 

S9-1S4 O - 75 - 14 
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Figure 5 presents a financial siximary of the Ramsey County Plan In terms of 
the proportionate allocation of subsidy funds. 

FIGURE 5:    Proportionate Allocation of Subsidy Funds - Ramsey County 

Prevention & Diversion 

Figure S shows that the largest proportion of subsidy funds (26S) is allocated 
to residential progranminq.    This includes the continued use of existing 
residential facilities as well as the development of new program resources. 
The next largest allocation of funds is non-residential prograrrilnq (24X). 
This Includes purchase of service contracts, hiring adduional staff, and the 
assumption of state parole agents serving the county.    Estimated use of state 
institutions accounts for 24X of subsidy funds.    Local  institutional program 
account for slightly over 15X of subsidy funds.    This includes the developwnt 
of new programs, hiring additional staff and making the necessary renodeling 
to buildings.    Evaluation and staff training account for 10% of the subsidy 
funds and involves technical and program support to the county correctional 
system.    Prevention and diversion funding is the smallest category and 
essentially involves conducting a survey of existing programs and documenting 
needs for 1975. 
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The proportionate spending by funding source for Ramsey County Is presented 
In Figure 6. This figure shows that federal revenue sharing and Community 
Corrections Act funds represent approximately three quarters of spending with 
approximately one quarter of the spending from the county. 

FIGURE 6: Proportionate Spending by Funding Source - Ramsey County 

General Problems 

A number of problems have emerged In the course of Implementing the Act in the 
three pilot areas. While a number of Issues have been specific to particular 
pilot areas, several more general problems have arisen Including the following: 

1. To varying degrees, pilot counties have experienced difficulty in develop- 
ing and formalizing the adnlnistratlve structure responsible for the opera- 
tion of the local corrections system. 

2. The 'Rules, Regulations, and Standards' developed by the Subsidy Unit of 
the Department were unclear and misleading In a number of areas and as a 
result required policy statements for purposes of clarification. 
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A variety of technical and procedural Issues arose as these related to 
the transfer of direct service responsibilities from the state to the 
pilot counties.    These required legal Interpretation and administrative 
decisions and resulted In some delay for the counties. 

The development of comprehensive plans posed varying degrees of problems 
for the pilot counties.    The fact that no planning funds or funds to 
cover travel expenses for Corrections Advisory Board members were available 
from the Department caused some problems, particularly for the non-metro- 
politan counties. 
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SECTION III - FUTURE IHPLEMEHTATIOH 

Selection Criteria 

In developing an Implementation schedule for the Comnunity Corrections 
Act, the criteria and method of selection for additional counties to 
participate in the Act over the next blennium Is very important.    The 
present pilot counties - Oodge/Olmsted, Crow Wlng/Horrlson, and Ramsey - 
reflect a cross-section of the state's population clusters and the existence 
of comnunity corrections resources.    These three pilot areas represent 
rural, suburban, and metropolitan Minnesota, all of which have made sub- 
stantial steps toward the development of coniminity alternatives to state 
institutionalization.    For further selection, the criteria have been 
expanded to include the following: 

1. Use of State Institutions 

The intent of the Community Corrections Act is to improve the level of 
corrections services at the local level through the provision of state 
funds to complement local corrections expenditures.    However, one of the 
anticipated results is a reduction of commitments to state institutions. 
Therefore, as the Department of Corrections moves toward making sub- 
stantial changes in Its Institutional spending, counties with high 
commitment rates will be very carefully considered for movement into 
the Act. 

2. Desire for Entry into the Act 

The desire by a county or group of counties to enter under the Act 
serves as a possible incentive towards successful implementation. 

3. Funding Level 

The amount of funds available to the county or group of counties after 
assumption of state costs In order to allow for expanded or new correc- 
tions progranmlng. 

4. Likelihood of Success 

The likelihood of the county or group of counties to implement and meet 
the standards and requirements of the Act as Indicated by the develop- 
ment of coomunlty-based programs. 

5. Local System Rates 

The caseload of th^ local criminal Justice system is a major factor of 
consideration. Areas of concern here include general crime rates, 
court caseloads, county Jail population, probation caseloads. This 
criteria serves as an indicator of local system needs. 
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6. Geography 

In order to be consistent with the development regions of the state, 
it is important to consider geography. However, the development 
regions do not necessarily adapt to judicial districts or corrections 
service delivery systems. Because of this, implementation of the 
Comnunlty Corrections Act must consider location as well as multl* 
county combinations entering the Act. 

B. Priority Counties 

The following counties are areas under consideration for participation 
under the Conmunlty Corrections Act over the biennial period. All of the 
following counties have indicated their interest to participate with the 
exception of Cass and Big Stone Counties. (Note: Attachment A for copies 
of County Board Resolutions). However, in order to Insure compliance with 
regional development legislation, these counties have been included in the 
computations. 

1. Hennepin County 

Because of population, Hennepin County is the largest user of state 
correctional services and facilities. Hennepin Is a single county 
corrections operation and with its extensive experience in comnunlty 
corrections, the county could effectively participate under the Act. 
Because of Its major Impact on the corrections system, Hennepin County 
has to be the major consideration in the future Implementation of the 
Act. 

2. Region 3 (Altkin. Carlton, Cook, Itasca. Koochiching, Lake, and St. Louis 
Counties) 

Minnesota Development Region 3 Includes the third highest user of state 
institutional services, St. Louis County. The region has been organized 
for mutual programning for some years and presently has several regional- 
ized corrections resources. Implementation of the Conmunlty Corrections 
Act in all of Development Region 3 would allow a much more efficient 
utilization of corrections funds and resources and be consistent with 
local regionalized planning. 

3. Anoka County * 

Anoka County is one of the fastest growing counties in the state.    In 
the past, the county has utilized the two large metropolitan counties - 
Hennepin and Ramsey - for a number of corrections services.    However, 
due to Its growth, the county has been forced,to expand Its local 
services.    During the period when the Conmiunlty Corrections Act was 
being drafted and passed, Anoka County hoped to be designated a pilot 
county.    The County is still  Interested and Is ready to begin preparing 
for Implementation of the Act when assured that subsidy ftinds will be 
available. 
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4. Red Lake, Polk, Norman 

Red Lake, Polk, and :!on.ian Counties in the southern half of Develop- 
ment Region 1, have developed their correctional  services along a 
trl-county program and presently have a Regional Corrections Board. 
This Board has endorsed a schedule for the development of a comprehen- 
sive plan for loiplementatlon of the Comnunity Corrections Act in the 
three counties. 

5. Region 6H (Swift, Yellow Itediclnc, Lac Qui Parle, Chlppewa, Big Stone) 

Minnesota Developn-,ent Region 6!.' is made up of largely rural counties. 
No two counties have populations totaling 30,000, therefore, to enter 
the Community Corrections Act, at least three counties must participate 
to achieve the required population base.   All of the counties In this 
region, except Big Stone County, have expressed a desire to participate. 
Due to the lack of alternatives to Juvenile institutions In this region. 
It is anticipated that participation under the Comnunity Corrections 
Act would allow for the development of local alternatives. 

6. Todd. Wadena, Cass 

These counties represent the remaining counties 1n Development Region 5. 
The other two counties. Crow lling and Morrison, are presently partici- 
pating under the Act. Todd and Wadena presently operate under a single 
court services jurisdiction providing most of the corrections services 
In the two counties. Both counties have passed resolutions Indicating 
their desire to participate and have begun local planning and anticipating 
participation under the Act should funds become available. Cass County 
has not expressed interest to participate in the Act, however, because 
the County does not meet the population requirement for participation 
and due to the Implications on Regional Development, it has been Included. 

C. Costs 

1.    Continued Funding of Existing Pilot Counties 

ToUl Amount Eligible 

Oodge/Olmsted 312,264.46 
Ramsey U806,816.49 
Crow Ulng/norrlson 278,639.% 

Total Obligation for Present 
Pilot Counties $2,399,720.91 

Minus project savings from operating 
budget of the Department.    (Includes 522,601.98 
county assuming responsibility for 
parole services. Centers Act funding; 
group home funding). $1,877,118.93 
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Hinus estimated charge-back for 
Dse~of SUte Institutions. 636,760.00 

Annual Front End Cost for 
Existing Pilot Counties. $1,240,358.93 

2.    Proposed Implementation Counties 

Total Amount Eligible 
< 

Hennepin 3,287,313.92 
Region 3 1.566,716.32    ,« 
Anoka 808,134.83      .. 
Region 6W 166.079.14     ^ 
Red Lake, Polk, Norman 128,730.07    • 
Todd, Madena, Cass 292,032.47 

Total Obligation for New Counties $6,249,006.75 

$4,665,427.87 

Hinus project savings from operating 
Bu3get. 1.583.578.88 

Minus estimated charge-back for 
Dse~of State Institutions. 2,241,422.00 

Annual Front End Cost for Additional 
Pilot Counties. $2,424,005.87 

3.    Total Costs 

Annual Front End Cost - Present Pilot Counties        $1,240,358.93 
Annual Front End Cost - New Counties $2,424,005.87 

Total Annual Front End Cost $3,664,363.80 
 X2 

Biennial Cost $7,328,7J7.6fl' 
Inflation factor 26% X.26 
(Because the most recent data Is not $9,234,196.78 
currently available, the equalization 
formula will be recalculated early in 
1975 and reflect an approximate inflation 
factor of 26%. 

The above figures are based on the 1972 original computation.    Computations with 
more recent, but not current, data indicates that the amount of subsidy which 
counties are eligible to receive may, in some cases, increase.    As a result, the 
staff will have to recompute the equalization formula early in 1975 to determine 
the exact amount of funds needed.    If that figure is in excess of the inflationary 
factor included in these figures, the Department of Corrections will have three 
options: 
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1. To ask the Legislature for an Increase In the front end load request. 

2. Attempt to secure funds from savings In Its operating budget during the 
blennlum. 

3. Stagger the starts of the suggested priority counties. 
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APPENDIX A: 

County 6o*rd Expressions of Interest 
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Expressions of Interest In entering the Conmunlty Corrections Act 
have been received from the following counties: 

Lake County 
Itasca County 
Red Lake County 
Po1k County 
Norman County 
Carl ton County 
St. Louis County 
Anoka County 
Hennepin County 
Todd County 
Wadena County 
Farlbault County 
LeSueur County 
Martin County 
Otter Tall County 
Houston County 
Winona County 
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RESIDENTIAL COMMUNITY CORRECTION'S PROGRAMS 

(A Preliminary Evaluation prepared by Evaluation Unit, Governor's Commission 
on Crime Prevention and Control, April, 1975) 

SUMMABT AND RECOMUEKDATIONS 

IKTBODUCnON 

From 1969 through 1974, the Governor's Commission on Crime Prevention and 
Control has awarded over six million dollars to the Department of Corrections 
and to local units of government to establish and operate forty residential 
community corrections projects throughout the State of Minnesota. Although the 
efforts of the Governor's Commission on Crime Prevention and Control are only 
part of a larger effort throughout the state, the Commission has been in the 
forefront of the community corrections movement. 

The Commission's role in community corrections is in Iceeping with a Commis- 
sion purpose—that of testing new approaches to the resolution of criminal justice 
problems. This purpose requires an objective evaluation of new programs to 
determine if Commission funds are achieving their hoped for results. The purpose 
of this evaluation is to provide information to the Commission and others in 
corrections on the effectiveness of residential community corrections programs 
and on the problems which impede their effectiveness. 

This report is a preliminary evaluation and as such may raise more questions 
than it answers. But the report should be seen, not as a single product which will 
produce all answers, but as a beginning of a continuous process which will provide 
Information needed by decisionmakers and managers to set policy and to effec- 
tively manage and improve programs. 

This report is limited to a single asjiect of community corrections—residential 
community corrections. Many community corrections programs do not provide 
residences for their clients. For example, pre-trial diversion projects, employ- 
ment and drug treatment programs, and the traditional approaches to probation 
and parole may be viewed as community corrections programs. Nonetheless, 
residential programs are more often seen as direct alternatives to institutionaliza- 
tion and probation or as supplements to parole. In this context, residential pro- 
grams assume great importance within the community corrections approach. 

Most residential community corrections projects funded through the Governor's 
Crime Commission have not been designed to test specific theories of rehabilitation 
but, instead, represent a variety of treatment approaches, often with overlapping 
elements. For this reason, no attempt is made in this report to test particular 
hypotheses about community corrections or specific program components of 
projects. Instead, the report is concerned with the broader issues of problems 
encountered and results produced by projects. Thus, this report is an assessment 
of some of the Commission-funded residential community corrections programs as 
they have operated to date. 

This report provides an overview of residential community corrections and as 
such does not focus on individual projects. Projects have been categorized into 
three project tyjies : (1) Halfway Houses, which were designed as re-entry facili- 
ties for adult offenders being released from correctional Institutions. The projects 
included in this study are Alpha House, Anishinabe Longhouse, Anisbinabe 
Walji-igan, Pi House, Retreat House, and 180 Degrees. (2) P.O.R.T. Projects, 
which were designed as alternatives to incarceration for adults (and In some 
cases, also juveniles). These projects include P.O.R.T. Alpha. Portland House, 
Bremer Hou.se and P.O.RiT. of Crow Wing. (3) Juvenile Residences, which 
were designed to .serve juveniles at all stages of involvement with the criminal 
justice system. Included in this study are Zion North.side, Turnabout, the Man- 
sion, Northwest Regional Juvenile Training Center, Project MORAD. Winona 
County Group Home, Freeport West and Renville-Redwood Counties Group 
Home. 

FINDINGS 

A. Reasons for termination from projects 

1. Residents of residential corrections projects were classified according to 
whether they .successfully or unsticces.sfuUy coniplettHl their programs. A client 
was .successful if he coinpleteil his contract or the pha.so progres-sion program for 
the residential period. Unsuccessful clients terminated residence without com- 
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plctiufj their contracts or programs. By project type, only 2S.39'f of the hnlfvvay 
house clients. 38.5% of the P.O.R.T. clietit.s and 44.1% of the juvenile residence 
clients succes-sfully completed their prosrams. 

2. In each projwt tyiH>, ai>proxiniately 50% of the residents fail to complete the 
programs because they ab.scond, fail to co()perate with the proRram or engage In 
criminal activity. Primary reasons for failure to complete the programs are ab- 
sconding and lack of cooiieration. Relatively few are terminated from the proj- 
ects because of criminal behavior. 

3. The fact that so few clients successfully complete the programs suggests 
that residential community correi'tions programs, for a variety of reasons are 
an inappropriate form of rehabilitation for a large percentage of persons for 
whom these programs are now being used. This suggests that either the programs 
should change to l)etter accommodate the needs of clients or that more selective 
criteria are needed to limit the programs to i>er.sons amenable to this treatment 
approach. 

B.  Recidivism 

Indicators of recidivism used in this study include arrests, felony and mis- 
demeanor convictions, and revocation of parole/probation. After-the-fact compari- 
son groups were drawn for P.O.R.T. and halfway house clients. These two com- 
parison groups were selected from adult parolees released from Stillwater, St. 
Cloud and Shakopee during 1972-1973. The selection criteria for these compari- 
son groups were the formal, objective criteria for entrance into halfway and 
P.O.R.T. projects. Because there are differences in the characteristics of these 
groups, differences iti the rate of recidinsim may l)e attriliuted to factors other 
than participation in the program. Becau.«e juvenile residences had few con- 
sistent and formal entrance criteria, the .'^election of a comparison group was 
made impo.ssible. Con.sequently, recidivism infurmatiim for juveniles focuses only 
on project clientele. 

J. Half tray Houses: 
a. Only 8.9% of the halfway house clients were convicted of new offenses 

while residing in the projects. 
b. From the date of intake to the proje<-t tlirotigh twelve months after termi- 

nation from the pniject, 42% of the halfway hous<' residents had been arrested, 
one-fourtli convicted and 13%  had disi>ositions i)ending for new offen.ses. 

c. There were only slight differences in the recidirism rates of clients who 
.suwessfull.v or unsticcessfulij- complete halfway liotise programs. These data 
suggest that whether a client successfully or uiisuccesfuUy complctps a Imlfway 
house program has little imimct on recidivism after termination from the project. 

d. There were no significant difTerences between the recidivism rates of half- 
way hou.se clients and the comparison group in terms of arrest, felony convic- 
Vumfi or total convictions and revocation of parole. These results suggest that 
whether parolees participate in a halfway house program has no relationship to 
recidivism after termination from the projects. 

2. P.O.R.T. ProjectK: 

a. Only 4% of the P.O.R.T. clients were convicted of new offenses while residing 
in the projects. 

b. From date of intake to the project through six months after termination from 
the project, one-third of the P.O.R.T. residents had been arrested and one-fourth 
convicted of new offenses. 

c. There were no significant differences in the recidivism rates of P.O.R.T. 
clients and the comparison group in terms of arrests, felony convictions or total 
convictions and revocation of i)arnle. These results suggest that whether an 
individual participates in a P.O.R.T. project is not relevant to recidivism. 

.1. Juvenile Residences: 
a. Only 7.3% of the clients of juvenile residences were convicted of new offenses 

while re.siding in the j)roj<'cts. 
b. From the date of intake to the project through twelve months after termi- 

nation from the project, over one-half of the residents of juvenile projects had 
been arrested and one-third had their petitions sustained in court. 

c. Juvenile residents who fail to .successfully complete juvenile programs were 
more likely to be arrested after terminating from the program than were success- 
ful clients. However, there were only slight differences in the rate at which 
Iietitlons of successful and unsuccessful clients were sustained in the first six- 
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niontli follow-up period. These data suggest that successful completion of these 
prugraiuii lius little impact on recidivism after termiuatiou from the proje<t. 

C. Occupancy rates 

1. Residential community corrections facilities are underutilized by the criminal 
justice system. De.-pite the recent emphasis on community corrections, a number 
of projects were underutilized during the iieriiKl of study. I'.O.R.T. projects had 
higher occupancy rates than either halfway hou.ses or juvenile residences. After 
an initial start-up period. P.O.R.T. projects' occupancy rates varied from 71.79r 
to i^A'.'c. with an average of 77.4%. The average post start-up rate for juvenile 
residences was Gd-'t^/c, with a range from 5«.776 to 97.5%. Halfway houses had 
the lowest |K»st start-up occupancy rates with a range from 37.9% to 38.6% and 
an average rate of 48.3%. 

The low occupancy rates can be attributed to three major factor-s. First, by 
their very nature, community corrections projects are not clo.sely affiliated with 
the criminal justice system and must independently recruit clientele. Second. 
some projects do not serve a large enough poiiulation to keep the project flUed. 
Third, the occupancy rate of halfway houses is dependent, aliuost entirely, upon 
the policies of the Minnesota Corrections Authority. 

D. Client costs 

1. All halfway houses and P.O.R.T. projects operated at a cost greater than the 
Prison at Stlllwater. One halfway house and all four P.O.R.T. projects operated 
at co.sts less than the Reformatory at St. Cloud. The costs of halfway houses 
varied from $24.01 to $59.81/elient/day. For P.O.R.T. projects, the cost varied 
from $20.76 to $25.1()/client/day. As a comparison, the costs/lnmate/day were 
$19.11 at the Prison, $26.10 at the Reformatory and $37.47 at Shakopee. Institu- 
tional costs are based on figures from Xoveml)er, 1973^0ctober, 1974. 

2. Alost juvenile residences studied had operating costs less than the costs of 
care in a state juvenile institution. Costs of juvenile residences varied from $17.69 
to $.")l.r)2/client/day. The costs of juvenile Institutions varied from $45.23 at 
Lino Lakes to $33.02 at Red Wing. With two exceptions, the costs/client/day of 
Juvenile residences were less than the cost/limiate/day of all three state juvenile 
correctional institutions. Of the two exceptions. Turnabout has closed and Zion 
Xorthside Group Home operated at a cost less than that of Liuo Lakes, the 
juvenile institution most likely to acc>ept Zion Xorthside clients. 

3. Increased occupancy rates would dei'rease costs. If halfway bouses and 
P.O.R.T. projects were to oi)erate at 90% capacity, two lialfway houses and two 
P.O.R.T. projects would cost less than the Prison; all would cost less than the 
Reformatory ; and the women's halfway house would co.st less than Shakopee. 
Although juvenile projects currently operate at a cost less than the state 
ln.stitutions, increased occupancy rates would also reduce their costs. 

4. There are indications that the cost/inmate/day at state correctional institu- 
tions is increasing. However, these costs, like those of residential projects, fluc- 
tuate a go<Kl deal. Tlius. cost comparisons must be based, not on monetary 
fluctuations, but on long-term patterns. 

E. Project ouioomes 

1. One of the goals of residential i)rojects is to increase education, employment 
or vocatitmnl training of client.s. Progress t<)ward this goal was measured by 
comparing clients' activities in these areas at intake and at termination. In all 
l)roject types there was, lietween intake and termination, -some increase in client.s' 
activities in these areas. However, the increases in halfway houses and juvenile 
residences were minimal—less than 10%—whereas the Increase in P.O.R.T. 
projects was over 40%. 

2. Most of the increase in activity status in each project type was due to an 
Increase in emi)l(iymeiit. The data .shciw an increa.se in employment in all project 
types whereas attendance in academic and vocational progntms was unchange<l 
or decrcasiHl. with llie exceiitioii of P.O.R.T. projects, which bad a slight increa.se 
in attendance in academic programs. The <liita suggest that most clients are more 
concerned with tlie innnediatc economic benefits of em]>loyment than with the 
future licni>flts<ir in<Teased education and training. 

3. The increasi- in employment of successful clients was more than twice the 
Increa.se of unsuccessful clients for all project types. Differences l)etween success- 
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ful and unsuccessful clients in the other two activities were slight with one 
exception—successful F.O.R.T. clients had a greater increase in academic school 
attendance than unsuccessful P.O.R.T. clients. 

4. Among all project tyijcs, there were only small decreases in tlie proportion 
of clients relying on governmental assistance and only a slight increase in the 
pro|Mjrtion of self-supporting clients. Decreases in reliance on governmental as- 
sistance and increases in self-supiM)rt were greater for successful clients than for 
unsuccessful clients in eac-h project type. 

The fact that itersons successful in the program show greater improvement in 
various program outcomes should not be inisinteri)reted. Persons who succeed in 
the program should he exi)ected to improve their employment as such improvement 
may lie part of their contract for completing the program. However, so few people 
successfull.v complete the programs that the overall impact of these projects, with 
the exception of employment, is slight. 

5. Most of the clients placed in halfway hou.ses on work release were successful 
In the iirojects and were granted parole at termination from residence. The.se data 
suggest that halfway houses can ser\-e as placements for work release clients if 
the work release program of Re-Entry Center in Minneapolis is not appro|>riate. 

6. P.O.R.T projects are intended to serve as an alternative to incarceration, 
and successful completion of the program is theoretically required to avoid in- 
carceration. Thus, one would expect that sentences would be executed for unsuc- 
cessful client.s. However, less than one-quarter of the un.successful P.O.R.T. clients 
are incarcerated. It would appear that some clients who are placed in P.O.R.T. 
projects might otherwi.se have l>een iilaced on probation, not incarcerated. Thus, 
in addition to serving as an alternative to incarceration, P.O.R.T. projects may 
have been used as an alternative to probation. 

F. Project efforts 

1. Staff-Client Ratio; The staff-client ratios of project types through August. 
1074, were as follows: 1:1.3 for halfway houses, 1:2.3 for P.O.R.T. i)rojects, and 
1:1.2 for juvenile residences. The higher occujmncy rates of P.O.R.T. projects 
are reflected in these ratios. Because a major jiortion of operating budgets is staff 
salaries, improved staff-client ratios may be reflected in lower costs. In terms of 
program outcomes, it is, however, too early to determine what constitutes an 
adequate staff-client ratio. 

2. Needs and Services: The data Indicate that services provided by staffs and 
agencies are directed toward the needs of clients and are assisting clients In 
meeting these needs. 

However, a numl)er of problems are also indicated : 
a. In some service areas, particularly employment counseling and placement, 

projects rely too heavily on staff counselors and, thereby, duplicate services 
already available in the community. Greater use of community agencies in these 
areas would free staff time for other services, and possibly, retluce project costs. 

Project directors have often complained of the inadequacy of services and lack 
of cooiieration they have received from existing employment programs. Thus, the 
failure to u.se community em|)loyment agencies is. In part, a response to the 
inadequacy of these .sen-ices. 

b. Failure to rely on community agencies may result in discontinuity of treat- 
ment after residence. Greater use of community agencies would improve con- 
tinuity of treatment for problems, such as drug dependency and alcoholism, 
which cannot be resolved during relatively short residential stays. Again, in 
some instances, projects place greater reliance on staff counseling because of the 
lack of adequate community programs. 

c. Many clients receive services for needs which were not identified at intake. 
Xee<ls idenflflcd at intake are more likely to be reduced than needs identified after 
intake. 

d. Data indirectly suggest an overreliance on group counseling. Projects using 
group coun.seling require residents to attend group sessions even though group 
coun.seling may not be perceived by staff as one of the client's most imiwrtant 
needs. Furthermore, the data indirectly indicate the failure of group coun.seling 
to have any .substantial impact on clients, as measured by outcomes discus.'jed in 
this report. 

3. Staff Trfilnlng: Staff training appears to be conducted in a haphazard manner 
and. In some cases, little more than orientation to the project. 

a. Two a.si>ects of residential programs give rise to a need for staff training. 
First, these projects employ a large number of para-professionals who lack the 
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training and experience most of the professionals have. Second, staff turnover, 
including administrators, has been a problem with many halfway houses and 
juvenile residences and, to a lesser extent, with P.O.K.T. projects. The use of 
pura-professionals re<]uires staff training as tlie projects t>ecome operational. 
Staff turnover requires training of new members during operational stages. How- 
ever, projects often do not have money budgeted to replace staff in training. 

b. Staff turnover is often due to staff members accepting economically better 
positions. Corrections in Minnesota is losing a number of experienced imra-pro- 
fesslouals because there Is little room for their promotion within corrections. 

BECOMMENDATIONB 

1. The Governor's Commission on Crime Prevention and Control should establish 
a moratorium on the funding of new residential community corrections pro- 
grams. The sole e.\cei)tion to this moratorium .should be tliose projects which test, 
under strict exiwrimental controls, specific programmatic models. The Commis- 
sion should determine if tliis moratorium is to taiie place with the awarding of 
1975 funds or if it is to be placed in effect after the 1975 funding i)eriod. 

Evidf nee from existing projects does not present a glowing picture of the im- 
pact and operation of residential community corrections programs. The deiiica- 
tion of project staff, the intensity of counseling, and the location of the programs 
in the community do not guarantee the success of these programs. Present data 
indicate that the majoriy of jjersons sent to these programs are not amenable to 
the rehabilitation jirograms offered by the projects. Further, evidence suggests 
that success in the program is not related to lower rates of recidivism. Finally, 
the data indicate that in terms of recidivism, the programs do no better, but no 
worse, than the traditional methods of incarceration and parole. 

Most projwts are underutilized by the criminal justice system. And while some 
projects ojierate at a cost less than the cost of traditional incarceration, others 
do not. It remains to be seen if projects can reduce their cost to a level comparable 
to that of the institution. The data also suggest that the projects have only limited 
impact on several measures of programmatic outcome. Although persons who 
succeed in the i)rogram demonstrate somewhat more positive improvement than 
those who do not successfully complete the program, so few successfully complete 
the program that overall impact is limited. Finally, the projects face several 
operational problems whicli must be resolved. 

The evidence presented here does not mean that residential community correc- 
tions cannot be a viable concept. It is simply too early to tell. But the data does 
raise disturbing questious which must be answered before continuing unabated 
funding of these programs. The Governor's Crime Commission should proceed 
with caution, funding continuation grants and working toward Improvements in 
the operation of existing programs before funding a large number of new projects. 
To do otherwi.se runs the risk of developing a .-ieries of residential programs before 
there are assurances that initial program problems can be overcome and before 
there are assurances that the concept itself is viable. The result could be a set 
of residential programs whose limitations are as debilitating as those of parts 
of the existing correctional system. 

Information from existing facilities will provide data which indicate if present 
trend-i will continue and if o[)erational problems can be rectified. Additional 
analysis can assist projects in determining which type of residents, if any, are 
amenable to these treatment programs and the program components related to 
post-residence success. This information will allow projects to be more selective 
in the entrance criteria and to altw their programs to better fit clients' needs. 
This additional information will permit the Governor's Crime Commission to 
make a rcsixHisible and deliberate decision with regard to the resumption of 
funding. If the data justify a resumption of funding, the Commission can do so 
with the knowledge that problems have been overcome and that residential 
community corrections is a viable concept. 

Recommendations specifically related to resolving operational problems of 
existing residential projects are listed below. During the moratorium, Commis- 
sion staff and sponsoring units of government should work with projects to 
implement the recommendations. 

2. The Department of Corrections .Tnd the Minnesota Corrections Authority in 
conjunction with halfway houses should develop a more s.vstematic referral 
luechanism fftr placement of parolees in halfway houses. 
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3. In order to increase o<>cupancy rates and reduce costs, halfway bouses 
should actively seek referrals of felons from district courts. 

4. Projects should re-examine the role of group counseling. This re-examination 
should include consideration of more effective uses of staff resources to meet 
client needs. 

5. Projects should make greater use of existing community services. To facili- 
tate this use, projects, their sponsoring units of government and community 
agencies should develop service agreements in order that project clients receive 
services already available in the community. This cooperation will decrease 
unnecessary duplication and provide clients with continuity of service after 
termination from the project. 

(i. Projects should improve diagnostic procedures In order to gain more accurate 
pictures of clients' prol)leras. 

7. Projects, their sponsoring units of government and educational resources 
sliould explore and develop ways of improving the delivery of training programs 
to project staffs. Training programs for new staff members should be made 
available on a regular basis. New project administrators should receive training 
in administrative functions and responsibilities. College level courses with credit 
should be available to staff members. 

8. Projects and their sponsoring units of government should include allowances 
in project budgets for replacing staff members who are attending training 
programs. 

it. The Department of Corrections and sponsoring units of government should 
develop a "career ladder" for para-professionals so experienced project staff 
members may remain in corrections. 

STATE OF WISCONSIN FINAL REPOET TO THE GOVEBSOR OF THE CITIZEN'S STUDY 
COMMITTEE ON OFFENOEB RKHABILITATION 

The Wisconsin Council on Criminal Justice 

CHAPTEB ONE :  THE  NON-INSTITUTIONAL SYSTEU 

Introduction and stimmary: 
The Study Committee on Offender Rehabilitation has unequivocally estab- 

lished as its most fundamental priority the replacement of Wisconsin's existing 
institutionalized corrections system with a community-based, non-institutional 
system. Two questions come immediately to mind with respect to .such a seem- 
ingly radical proposal: "Why, and what does it mean?" 
RciMons fo-r change 

The answer to the question of why to change the system so fundamentally 
revealed itself gradually but relentle-ssly to the Study Committee: no amount of 
resources, however great, can enhance a convicted citizen's chances for productive 
re-entry to a denuwratic society when that citizen has been coniinetl in an insti- 
tution too large to provide individual services, too geographically remote to pro- 
vide vital life-contacts, and too regimented to foster self-esteem. In short, current 
Wisconsin institutions cannot rehabilitate. Tliat adjustment was pre<lioated on 
the sometimes frustrating, sometimes angering and often defiressing personal 
experiences of Study Committee members upon the occasion of visits to institu- 
tions and di.scussions with inmates and institutional personnel, and upon review 
of voluminous materials from throughout the nation. In retro.spect and upon 
reflection, the carefully and painfully reached judgment against currently exist- 
ing correctional institutions in Wisconsin seems so sensible as to cause one to 
wonder why it was so hard Ui reach. The logic of "the golden rule" is com- 
iielling: if yon were required to live in a cell with few facilities, little privacy, 
limited access to language, limiled mobility, liniite<l contact with other persons 
significant to you. limitwl access to employment, and a high degree of authori- 
tarian regimentation, how might you fare upon re-entry into the broader, more 
competitive society, there to be greeted by the stigma of hnving been "away"? 
The shared human response of many of the Study Committee members to the 
dehumanizing pnttern of institutional life unquestionably moved the Study 
Committee meml)ers toward their conclusion. 

6»-l!}4—75 
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More abstract but nevertheless imiwrtant consideratiuns relating to the enor- 
mous relative cost of institutional corrections added still further to the argu- 
ments for community-based corrections flexibly financed by a variety of pur- 
chase-of-service contractual arrangements. Although estimates differed, there 
was little question that de-institutioualization of Wisconsin's correctional sys- 
tem would, in the long-run, save considerable tax dollars. 

To the human and economic benefits of community-based corrections the 
Study Committee added a sense, based on its readings, conversations, and con- 
tacts tliroughout the nation, that a consensus in developing at a rapid rate 
which strongly favors community resiionsibility for the community's dysfunc- 
tions, both individual and .social. In that sense, it is not overstatement to say 
that a national movement away from large correctional institutions and toward 
a variety of community alternatives is underway. Massachusetts, CaUfornia, 
Illinois, Minnesota, other states, the federal system, various local jurisdictions, 
numerous professional groups including the National Council on Crime and Ve- 
linquency, the United States Chamber of Commerce, the Committee for Hk-o- 
nomic Development, the American Bar Association, and a host of otliers all 
concur that large institutions cannot effectuate reliabilitatlon for democracy. 
The tncaning of change 

The Study Committee's conclusion that current Wisconsin correctional iUKtl- 
tution.? could not reliabilitate for democracy and overly burdeue<l the tax system 
required careful consideration of alternatives. The best alternatives were deter- 
mined to be those directly related to resolving the perceived failings of the 
current institutional system. Specifically, the Study C^ommittee strongly urges 
direct relationships of offenders with their local communities and with other 
persons as the most effective mode of rehabilitation. Particular emphasis is pluce<l 
on services suited to the individual ne<'ds of the offender. The fundamental im- 
portance of satisfactory personal relationships with significant others and of 
employment sufiicient to provide minimum standards of life is believrd to lie the 
key to success in the community. All available resources, osi)ecially those pre- 
viously expended for maintaining large correctional institutions, should l>e 
devoted to such community ties. 

The Study Committee further recognized that a small percentage of thosir 
currently Incarcerated in Wi.sconsin's institutions might be considered dangerou.s 
to the community. In consequence, the Study Committee recognizes the need for 
degrees of confinement suitable to afford community protection from those few 
p«'rsons. But those few persons must also have community resources. jKirticularly 
specialized mental health services, readily available to them so that they too 
might more readily assume the burden of citizenship upon their eventual release. 
Rate of change 

The Study Committee's decision to recommend fundamental change of the 
current institutional, correctional system in Wisconsin and the development ff 
community based alternatives generated one further important is.sue regarding 
the rate of change. After extensive debate. .Tune 30, 1975 was selected as the 
target date. The purjwse of the Study Committee in selecting a specific date W.TS 
to underscore the Imperative quality of its recommendations relating to the 
destructive nature of institutions and to focus on a clear objective by a certain 
date. The Study Committee was particularly concerned that the national his- 
tory of failure or Inaction with respect to previous penal reform recommenda- 
tions not be repeated In Wisconsin. 

1.01 Use of Correctional Institution!!.—(a) Corre<-tIonal Institutions should 
be used only to restrain especially dangerous offenders who pose an imminent 
threat to the safety of the public-at-large. 

Comment to flub (a) : This recommendation was given very lengthy considera- 
tion by the Study Committee. It was developed independently by three separate 
Subcommittees (i.e.. Systems Anal.vsis. Programs and Personnel, Community- 
Based Treatment Facilities) before it was approved by the Study Committee as 
a whole. Its rationale is determined bv the following factors: 

(1) Age and Length of Slav of Inmates: For the period 1967-1971, 7&6% of 
all adult inmates were less than 35 years of age while .50% were less than 26.6 
years of age. The greatest number, 38.7%, were between 20 and 2.5 years of age. 
For the same period, 76.1% of nil inmates were incarcerated for less than two 
years and 89.4% for less than three years. When these data are combined, it 
would appear obvious that the average inmate will be out of prison before he Is 
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30 and certainly before he is 40 years of age. If one of the functions of prisons is 
to i)roteet so<-icty hy removing the offender from It, then the inmate must be in- 
oarcoruteU for a sufficient lengtli of time to make society '"safe." However, the 
great majority of inmates are not incarcerated long enough (i.e., 2-3 years) to 
uiakc social protection viable. Thus, with respect to the great majority of iu- 
iiiates, Wisconsin's prison system does not perform the function of protecting 
society from them. 

(2) Parole Hucceux: The most accurate measure of an inmate's rehabilitation 
is his success on iwrole. In order to determine the role which a correctional 
Institution plays in the rehabilitation of inmates, it is uece.ss-ary to examine the 
individual demographic factors which constitute parole success. 

(i)  I'crctntutjc of Time Employed: 
Parole sucrcni 

Percent of time employetl: rate (percent) 
75 to 10<)     75.7 
50 to 75     56.8 
25 to 50     4:,. S 
0 to 2,5    44.3 

The above figures indicate that the greater the percentage of time a parolee 
is employed in liis community, the greater chance he has for parole success. 

(ii)  Average Gross Monthly Income: 
Parole 8UCCC89 

Monthly income: rate (percent) 
More than |;400    9'2.1 
$•200 to $40<i     7(i. 1 
Less than $200     49.6 

The above figures indicate that the greater the amount of money a parolee 
earns from employment iu his community, the greater chance he has for parole 
success. 

(«<i)  Use of Institutional Job Training: 
Parole auccrtt 

I'se of training: rote (pereent) 
Yes    -    62. 8 
No        60.6 

The above figures indicate that the parolee who uses his institutional job train- 
lug while on parole has approximately the same parole success rate as the 
parolee who does not use such training. The 2.27o difference in success rates 
Itetween those parolees who do use their training and those who do not is not 
statistically significant. 

(iv) Dependvney  Obligation: 
,   ,       , Parole succ€»* 

r»ependency obligation: rate (percent) 
Supported others and self     75. 7 
Supported  by  others     50. 5 

The above figures indicate that those parolees who support others and them- 
Bclves will have a signiflcantly higher success rate than those who are supported 
by others. 

(V) Residence: 
_     , , Parole eucertt 
Residence: rate (percent) 

Live with spouse    77. 7 
Live with other relatives    CA. ] 
Lire alone    57.5 
Live in "other residences" (undefined)    43.!) 

The above figures indicate that those parolees who live with their families will 
have a significantly greater chance of success on parole than those who do not. 

(vi) Marital Hiatus: 
.,,     .^ ,   .   . Parole »uccc8» 
Marital status: rate (percent) 

Married .     77. 6 
Single      58.9 
Divorced        48.5 

The above figures indicate that those parolees who are and remain married will 
have a signiflcantly higher success rate tlian those who are not or do not remain 
married. 
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Tlie data presentetl in (i)-(vi) clearly Indicates that meaningful rehabili- 
tation (i.e., jjarole success) does not occur within the confines of Wi.stousin's 
correctional institutions. Only those demographic factors which are inextricably 
bound to an offender's community (e.g., family status, employment, obligation 
to support dependents) are significant for success on parole. Demographic tactors 
directly connected to an offender's incarceration in an institution (e.g., use of 
training) arc iii4 signilicant for success on parole. Indeed, the incarceration of 
an offender in a correctional institution would appear to inhibit those commu- 
nity-related demographic factors which constitute parole success. 

(3) Financial Cost of Ingtitutionlization: The Division of Correction.s 
presently oiwralcs with an annual budget of approximately $40 million, 'irhe 
Division uses this money to carry out its responsibility to control and rehabili- 
tate approximately ai,5()0 oftenders under commitment or .sentence in Wisconsin. 
Approximately .$5 million (12.5% of the budget) is used to supervise 2KJ200 
(SU%) of the offenders on probation and parole. The remaining $35 million 
(87.5% of the budget) is u.sed to incarcerate a,300 (11%) of the offenders 
resident in Wisconsin's correctional institutions. 

•i. Conclusion: The factors delineated in (l)-(3) above indicate that Wiscon- 
sin is spending ^So million annually to support correctional institutions which do 
not effectively protect society from 90% of the offenders incarcerated therein and 
which effe<-tively inhibit rehabilitation (i.e., parole success). It is on this basis 
that the Study Conunittee makes the above x'eeommendation. 

{Xotc: Statistical data and budgetary information contained In this comment 
were supplied by the Division of Corrections; however, the analysis thereof is 
attributable to the Study Committee. See Appendix B, Ost of Institutions.) 

(b) The kind of correctional Institution used to Incarcerate especially danger- 
f>us offender.s should be small in size and located as close as pos.siblc to the com- 
mimities in which tlie offenders formerly resided. 

Comment to Suh (6) : Correctional institutions for especially dangerous 
offenders should be small in size so as to allow for the greatest amount of in- 
dividual treatment jwssible. I^arge institutions have continuously failed to meet 
the Individual treatment needs of their Inmates. Instead, the needs of a 
particular Institution prevail (e.g., population requirements, prison industry and 
maintenance.) 

Since 00% of all prisoners are presently paroled, it is important to locate in- 
.stitulions in or near heavily populated areas (from which most offenders come) 
so that family ties may be more easily maintained (a significant factor in parole 
success). 

It must be noted here that some difficulty remains with identifying the 
especially dangerous offender. For example, it is clear th.it the nature of the 
offen.se is an insufficient basis for identification, since persons convicted of flrsr- 
degrce murder are the best parole risks. However, the Study Committee feels 
that this difficulty can be overcome, provided the Division of Corrections is given 
the capability to develop and analyze in depth information about all of the 
offender.<! which have been, are and will be nnder its supervision (cf. Recom- 
mendation 2.4.5, Correctional Information System). 

I.OZ CommunitySased Trratmcnt Siistems.— (a) Wisconsin should close all 
of its major juvenile and adult correctional institutions by June 30, 107.">. and 
replace them with a community-based treatment system, reallocating existing 
correctional resources to that end. 

Comment: (1) Incarceration In maximum security institutions does not aid 
the rehabilitation of the great majority of Wisconsin's offenders. Not only are 
our prisons extremely expeiisi\o to oiKjrate, they do not protect society from 
the great majority of offenders who are released within a comparatively short 
time and, moreover, they inhibit tho.se community-related demographic factors 
which constitute parole success (cf. Recommendation No. 1.01, Use of 
Correctional Institutions). 

"Experience has shown that, as opposed to isolation and punishment, com- 
munity-based corrections which i)ermits a person to live in his own community 
and maintain normal social relationships, while providing control, guidance, and 
access to rehabilitative resources and services, is a more efficient, economic and 
more humane approach to the treatment of the offender. A considerable and im- 
pressive body of evidence has been accumulated indicating that corrections in the 
community is more effective in reducing recidivism than severe forms of 
punishment. 

"Becau.se the community-oriented approach is almost always more economical. 
It enjoys a substantial cost/benefit advantage. Experience has revealed that if 
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one-third of the offcnclers cnrreiitly htld in institutions were transferred to pro- 
bation (ilonR with their share of the correctional budget, they coiild be placed in 
caseloads of 10 or less. Thi.s would provide the opportunity for more individual 
attention and enhance chances for probation to succeed. Under pre.sent circum- 
stances, however, judges face the dilemma of having to choose between tJie 
worst of two worlds: whether to utilize already overburdened prohation services, 
or whether to commit the offenders to an institution which is ill-equipped to 
rehabilitate at all." (U.S. Chamber of Commerce, "Marshaling Citizen Power to 
Modernize Corrections", Wash. D.C. 1&72, pp. 8-0) 

While this recommendation calls for massive change in Wisconsin's correc- 
tional system, it is not novel. Indeed, other states are already proceeding along 
these lines. Mas.sachusetts recently made the commitment to end the "revolving 
door" of institutionalization of its juveniles and to reallocate existing resources 
into community corrections. The Director of Corrections, Jerome Miller, stated: 
"We made a basic decision after I took this Job two years ago that it would do no 
good to piimp more money and more programs into the existing system because 
the system can chew up reforms faster than you can dream up new ones. It is a 
sick system that destroys the best efforts of everyone in it and we decided to look 
for alternatives." (New York Times, .January 30, 1972). In less than three years, 
Massachu.setts has successfully completed the transfer of all juveniles from their 
esi.sting institutions into community facilities and programs. 

Due to probation subsidy programs in California, at least four youth in.---titu- 
tions and one adult pri.son have close<l. New .Jersey institutions commissioner, 
Robert Clifford, has stated that easily half of the 1300 inmates of the Trenton 
I'ri.son could be released to community programs without a substantial increa.se 
in crime or loss of public safety. New Jersey has recently reversed its commit- 
ment to building any new facilities and will concentrate its expenditures in com- 
munity programs and services (Criminal Justice Newsletter, N.C.C.D., Vol. 3, 
No. 9, April, 1972). 

Shortly after the Study Committee passed this recommendation, Governor 
Patrick .T. Lucey received a letter from Milton Rector, pjxecutive Dircntor of the 
National Council on Crime and Delinquency, dated May 30, 1972, which indicated 
that: 

"The Task Force is quite correct in its general assumptions that prisons are not 
rehabilitative institutions and that far better re.sidts are obtaine<l from com- 
munity correctional programs. We have learned this from both experiments In 
this field and extensive practic'al experience. 

"The trend toward community treatment is steadily growing throughout the 
country. Hawaii has 85% of all its offenders on probation. Massachusetts is clos- 
ing all Its state operated youth training sdiools. Kentucky has already done .so. 
California's adoption of probation subsidy i)rograms has closed four youth insti- 
tution.s, one adult prison, and another one soon to close. 

"Lest you or the Wisconsin legislature feel that closing prisons and state train- 
ing schools wonld severely increase the danger of crime to the comtnunity, let me 
a.s.sure yon that no significant increase in crime has taken place in any situation 
where men have been placed in community treatment programs 

"(1n thf contrary, relevant research reveals that men released from prison are 
often more anti-social and potentially dangerous than before they were adraittetl." 

This experience in other states was, ultimately, the deciding factor for this 
recommendation. 

(2) ("ommunity bn.sed treatment programs should, above all. concentrate on 
the delivery of services which assist full employment of the offender and the 
maintenance of family ties (the most significant factors for success on parole). 
On tlie whole, there are seven areas of services which nee<l to be provided in 
I>lace of institutions: educational alternatives, crisis intervention programs, 
psychological support services for offender and/or family, employment oppor- 
tunities and training, residential care, intake and referral .service, and advocacy 
ngencies. This framework applies to both juveniles, adults, men and women. 
It is a much more ap()licable .system for planning jjurpo.ses than defiiiin',' serv- 
ices l>y sentences or offen.ses, because it allows for the Individual diPfcrence of 
the offender. It Is important that when community based facilities roi)lacp the 
Institutions, at least some component of each one of these .services be available 
In various forms. 

The cost of .such programs is given by the table below. The cost flgtires were 
pupplied by tlie Wisconsin Council on Criminal Justice, and are based upon 
grants made by the Council to various community-based treatment programs. 
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(3) The appropriate mechanism for channeling offenders into these services 
is throvigh pre-sentence investigations. Only in unusual circumstances should 
the offender l)e sentenced and referred to an intake and referral service, such 
as when the pre-sentence examination is not successful and more time is needed 
for adequate placement. 

(4) The offender and his family should he directly Involved in the selection 
of the particular agencies. 

(li) Individual programs within a community-based treatment system should 
he community controlled. 

Commntt to Hub (b) : (1) "Community" is defined as those local i)er.sons 
who have expressed n concern and desire to cooperate in a specific community- 
ba.sed treatment pr()gram, and those clients and their families who are to be 
served by the program. Tliis definition is intended to include local police, courts, 
neiglil)orhi)o<l residents, local business, municipal and county governments and 
oiher community agencies. 

(2) It is imix)rtant that community-based treatment programs remain within 
the coiitri)] of the community rather than the Divisi(m of Correctiou.s. The 
Pivi.sion. lil<e any bureaucracy, must, in order to continue growth and espan- 
sion, respond to the needs of its own staff and the demands of the public before 
it meets the needs of its client population (i.e., offenders). This i.-« true because 
offenders have no power to affect the actions of the Division. On the other hand, 
the Division must and does respond to the needs of its staff l)y providing job 
security and advancement possibilitle.s. In addition, state legislators are most 
riM-eptive to an Institution in an economically depressed area of their district, 
and are favoraljly dlspo.sed towards saving the taxpayer's money through the 
use of prison industries and other forms of inmate labor. 

By contrast, a small, community-controlled and based treatment program 
exists only to provide services to its clients. It is not large and (therefore) 
powerful enough to remain unaffected by the demands placed upon it by its 
clients. Indeed, only those programs which deliver the best service will survive. 

C.i) A corollary of the above is that where two community-based programs of 
equal quality are competing for the same funds, preference should be given to 
tlie conimunity-run program over the state-run program. 

(c) In addition to funding community-based treatment programs through the 
department of local affairs and development and the council on criminal justice, 
probation and parole officers should be provided with sul)stantial sums to 
purclia.se services which are offered by such programs. 

Cnmmcnt to Sub (c) : It is the opinion of the Study Committee that purchase 
of service by probation and parole agents is one of the best ways to finance 
a community-l)ased treatment system. Quality control of the programs would l»e 
in.sured throusli economic moans: if a program offers sendees that are needed 
it will receive payment from probation and parole agents; if the program does 
not offer services which are needed or offers poor services, it will receive no 
payments liecause clients will not be placed there. Funds for purchase of serv- 
ices will l)ecome available when Wisconsin ceases to spend ?35 million per year 
to operate its large correctional Institutions. 

(d) As an immediate first step toward the establLshment of a commnnity- 
ba.sed treatment system, a pilot project sliould be Initiated whereby essential 
services will lie provided for a limited number of offenders. Contractual arrange- 
ments should l)e entered into witli local agencies for the purpose of providing 
es.sential services to a selected group of offenders. Coordination will lie the 
essential condition in the contract. Centers for this pilot project should If 
estalilislied in a large metropolitan area .such as Milwaukee, a medium-sized 
urban area, and a rural multi-county area. 

Vomment to Sub (il) : The proposed service system should be developed 
initially for a selected client population in order to allow a concentration on 
development of the program. 

An offender's return from Institutional exile demands a high level of sophisti- 
cated ser'i es to ease the cultural shock of reentry into .society. The impact 
of the sudden change from a situation where everything is controlled and pro- 
vided, to one in which nothing Is provided, should not be underestimated. 

It is this first three months. Indeed, the first one which is critical to the 
rh'inces for the offender's returning to the in.stitution. Appreciations of this fact, 
and the understanding of the extremely limited resources wilh which one 
offender leaves an institution, forms the basis for the Study Committee's call 
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for a mechanism that ran guarantee delivery of needed assistance immediately 
upon release for as long as help is needed. 

The Study Comiuittee would envision the Department of Health and Social 
Services formally agreeing to fund a specific community controlled organization 
who would, in turn, formally agree to see that certain services would be pro- 
vided. The contractee would not perform or actually deliver any of the services, 
but would act as a service broker guaranteeing that services will be provided 
to the benefit and satisfaction of the offender. 

Each provider of services would also be a party to the contractual agreement, 
but the Study Committee envisioned different possibilities for organizing the 
local services: 

1. The service broker could be a unit of a large organization already providing 
a wide array of services. To be sure, many of these existing agencies have been 
organized to provide services for other people and offenders may not fit in 
well. However, it is the concept the Study Committee wLshes to stres.s, of pro- 
viding a broad scope of service under strong coordinated supervision. 

2. The service broker could be a single organization who would formally 
contract with other independent organizations to provide for all the services a 
particular person might need. Each organization could continue to operate in 
a particular area at a small level, but the formal arrangement would guarantee 
availability  of other service.s. 

It should be clear that these services presently exist, to a greater or lesser 
degree, in most communities. It is notable that the Study Committee is not 
proposing that new .services, or types of activities be created. It is also clear 
that these services are not getting to offenders. If the state is going to be 
concerned about the problems of offenders, this situation must be turned around. 
But the delivery of .services mu.«t occur at tlie local level—where people live 
and where opportunities exist. The Study Committee believes that such a 
mechani.sm as propo.se<l here is an important first step. 

CHAPTB31 TWO: INTERIM MODIFXOATIONS TO THE PRESENT SYSTEM 

The Study Committee recognizes tliat transition to a community-based treat- 
ment system of corrections will require a period of time. That time con be well 
invested by utilizing existing correctional persomiel anj inmates to develop a 
planning capability to make the transition to community-based correctioas. Dur- 
ing that interim period humanizing dianges may be accomplished throughout the 
currently operative .>4ystem. The basis for .such interim modifications is the Study 
Coirmittee's conclusion that current allocation of correctional manixiwer and 
resources and current institutional programs and practices tend to devalue indi- 
vidual dignity and to alienate the various constituencies of Wisconsin's prison 
commimities from each other. 

Presently Wisconsin siwnds nearly 80% of its annual $40 million budget for 
flie custody of the approximately 13% of its offender population that is incar- 
cerated in its institutions. At (he same time only approximately .«4.5 million is 
Invested in providing services to the approximately 87% of its offender population 
that is supervised on probation or parole. The Study Committee's recommendations 
Indicate that resources currently allocated to institutional custodial services 
.•tlio'ild l)e made avaibible for a rnnne of services specially suited to the individual 
requirements of the particular offenders. Relea.se into the community without 
adenuate supporting resources and services substantially inhibits probation and 
I>aroIe s-uccess. 

In addition to substantial improvement of community supervision resources 
nnd services, there should nlso be significant modification of present institutional 
proirnms and practice*. Ever.v effort must be exnended to value the decision- 
making prerogatives of those persons most directly affected by the particular 
decision. The Studv Committee intent-ioniilly chose to forego recommendations 
detfliline new nrocrnnis "for innmtes'' and chose instead to f.Tvor collaborative 
Institutions where group decisions would be consensuallv developed. To facilitate 
the development of genuinely democratic internal decision-making and to en- 
cour.Tge better interpersonal reIationslui)s the Study Committee further recom- 
ni'">ds sobstnntinl retraining programs for current correctional staff. 

In addition, specialized treatment programs for specbillzed social problems 
such as alcoholism, drug abuse, sexual deviancy and various medical concerns 
are recommended. 
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Hon. JOHN J. GILLIOAN, 
Governor, State of Ohio 
State House, Columbus, Ohio 

DEAR GOVERNOR GILUOAN : In accordance with your directive to the Citizens' 
Task Force on Corrections, I have the honor of transmitting the Final Report 
to you for your consideration and action. This Final Report contains the find- 
ings and recommendations of the members and consultants, and represents a 
long-overdue addition to our knowledge of Ohio's failure to provide needed 
services to both the public and its criminal offenders. 

It is the feeling and intention of the Task Force that these recommendations 
for change be carefully considered and immediately Implemented. 

As Chairman, I prefer that this committee not be terminated completely, 
anil respectfully request a time be set for reconvening its members to review 
Implementation of recommendations by the Division of Correction and other 
responsible State Units. Further, the Task Force strongly recommends the 
creation of a Citizens' Advisory Board to further oversee and assist the actions 
of the Division of Correction In effecting the needed and vital changes recom- 
mended herein. 

In attempting to fulfill Its charge in the total perspective of corrections in the 
State of Ohio, the Task Force on Corrections has concluded that serious con- 
sideration must lie given to the need to examine both juvenile and misdemeanant 
corrections (jails and workhouses). As a group, we would strongly recommend 
that citizens' task forces be created to examine these vital areas. 

For the Task Force, may I thank you for the privilege of serving our fellow 
citizens, and for the opiwrtimity of assisting the State in its attempts to meet 
the challenge of crime in a free society. 

Sincerely yours, 
BERNARD FRIKDMAN, 

Chainnan, Citizens' Task Force on Corrections. 
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THE Fiis'Ai. REPORT: AN OVERVIEW AND SUMMARY 

Introduction 

The Ohio Citizens' Task Force on Corrections was officially created in February, 
1971, in response to grievances of employees and inmates, and difficulties facing 
correctional administrators—all symptomatic of broader, deoi)er, and more com- 
plicated issues. Because governments are creations of the people and can function 
effectively only with participation of the people, Governor .John J. Giiligan estali- 
lished a Citizens Task Force to examine and evaluate the very nature of the 
correctional system itself, and to offer recommendations for solving these Im- 
mediate and long-range problems. 

In the ten months that this group has been assembled, we have examined the 
areas of administratiou, in.stitutional processes and services, correctional law and 
inmate affairs, and community-based services. The findings and recommendations 
contained herein represent the outcome of our examination and investigation into 
the nature of Ohio's correctional system, and are presented for immediate imple- 
mentation and action. 

Overview 

The State's adult correctional system Is one of the major divisions of the 
Department of Mental Hygiene and Correction, and contains seven major cor- 
rectional institutions housing some 9,100 inmates, as well as an Adult Parole 
Authority which provides a variety of services to approximately 4,900 persons, 
the majority of which are on parole. 

The major institutions range in size from 2,152 (Ohio State Reformatory) to 
283 (Ohio Reformatory for Women). In general, the prison population is young, 
disproportionately black, from the lower class strata, predominately male, dis- 
advantaged, and suffers from a variety of educational, vocational, social, medical, 
psychological, and psychiatric hamlicap.s. 

Slore than 70% have been previously incarcerated, at an average per person 
annual operational cost to the State of $2,513. Over 95% of those incarcerated 
will eventually be relea.sed to society, and the majority of these will be paroled— 
at an annual cost per person of approximately $400. Of those parohd, approxi- 
mately one In ten will fail ("recidivate") while still on jiarole, and will be re- 
turned to prison for their actions. In total the estimated annual financial cost of 
crime in Ohio in 1971 will exceed one billion dollars. 

In addition, the State is currently building a maximum security institution in 
Liicasville, designed to house 1.500 inmates, at a building cost—to date—of over 
§42 million. The Lucnsville in.stitutlon is archaic, already obsolete, and recognized 
as a testimonial to the ignorance of corrections in the 19th century, of which it 
is an excellent example. 

The adult correctional system and the proposed new facility at Lncasville are 
predicatefl on an assumptl<m that long sentences further the correctional rehabil- 
itation of offtudors. This is a patently false assumption. Most of Ohio's correc- 
tional administrators agree that: (a) .sentences are generally too long, and fb) 
many inmates derive the nmximum benefit of incarceration during the first few 
years end often tend to go "downhill" in their behavior and attitudes after that, 
with resultant hostility and increased potential for further crime after release. 
Long sentences are self-defeating. 

In attempting to evaluate the correctional system, the Task Force asked: "What 
should Ohio expect of a correctional system?" Before any realistic and Intelligent 
a.sse.ssment of the State's prison .system could be undertaken, that fundamental 
(|uestion had to be answered. The Committee suggests that the question can be 
answered in one word: Protection. 

A correctional system should provide maximum feasible protection again.st vio- 
lence, invasion of property rights, and all other kinds of lawlessness. The entire 
program of the system should be aimed toward that .single objective. Mounting 
fear and anxiety engendered by the gigantic increase in lawlessness threatens the 
basic fabric of society. A free society simply will not endure in the atmosphere 
of pervasive terror which has emerged as a result of what appears to be a 
steadily increasing vulnerability and exposure of each and every citizen to criun- 
nal acts. 

The increase of crime is a phenomenon which cannot be attributed entirely to 
the existence of a woefully inadequate correctional program. But the system of 

•isons we have established in the State of Ohio must share at least part of the 
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blame. Prisons have been justly labeled schools of crime. An intolerable rate of 
reciUlvi.sm overwlielminKly atte.sts to the bankruptcy of rehabilitative and edur 
cntiunal programs iu the penal institutions to which we send those who have 
already proven themselves threats to the peace and tranqiiilUy of our .Mxiely. 

If the correctional system is to begin to achieve the sole purjjose which can 
be legitimately a.ssigned to it, that of protecting against the enormous cost and 
burden of criminal conduct—a cost which must lie measured in los.s of life as well 
as loss of property—basic changes must be made with all deliberate speed. Basi- 
cally these changes reflect the following notions: 

(1) Human heings cannot l)e placed in barbaric institutions, subjocle'l to a 
total deprivation of any semblance of dignity and respect, with any reasonable 
expectation that upon their release tliey will suddenly begin to conform their 
conduct to the re<inirements of the law and to act in a responsible fasiaon. 

(2) If prison so<'iety is itself lawless, if life within prison walls is re^'Ulated 
without regard to basic notions of justice and fair i)lay, those who euierse from 
that society are apt to conduct tliemselves outside of prisons in the same manner 
Jn which they have learned to survive within prisons. 

(3) The rules which regulate those who are incarcerated should be designed 
to instill a respect for the rights of others and an awareness of the responsi- 
bilities of living in a free and open .society. 

(4) Incarceration is employed altogether too frequently as a moans of deal- 
in;,' with crlniinal offenders. Every conceivable alternative to imprisonment should 
be explored before any individual is committed to an institution. 

The Task Force, coming to grips with these problems, has kept in mind the 
overwhelming public Interest and stake in a safe and decent sociery. We as- 
sert that we Ohioann must cease sending so many people to prison as a "solu- 
tion" to the crime problem, and that wherever possible, alternatives to incarcer- 
ation must be found. 

The public has been led to believe that the Criminal Justice System—par- 
ticularly corrections—prevents crime. As presently structured, it does not; cor- 
re:--tions cannot deal effectively with the problems of crime. Consequenily, 
alternatives to incarceration are publicly being examined and accepted liy more 
citizens across the nation today than ever before, due to news media coverage 
of the Criminal Justice System, jmblic forums, citizen task force-:, an'! eco- 
nomic realities—all of which contribute to widespread (luestioning of the tradi- 
tional <:orrei'tional processes for handling and correcting law offenders. The 
»>e of correctional programs based in the <oinmnnity is not new: however, their 
potential has yet to be recognized and devel()jx»d by corrections, and their effec- 
tiveness and economy has yet to be supported and accepted in Ohio. 

Included in the concept of coininuuitv-based correctioi's are etVcctive pro- 
bation and parole services, selective u.se of work-release, study-release and home- 
furlough i)rograms, and the development of halfway houses and pre-release 
guidance centers. Ohio must beqin to institute and establish such prof/rams, if 
the public is to be served and protected. 

Findings 

On the whole the Task Force found a dedicated staff working amid coasider- 
nble handicaps. The.'-e handicaps are related to budgetary .shortcomings, led.s- 
lative actions and needed changes, and management and administrative policies. 
In general, the .staff are aware of the shortcomings and needs. Under the new 
Commissioner, initial steps are being taken designed to remedy these short- 
comings and nee<ls. 

Since the Interim Report of June 15 (and as a result of previous recommenda- 
tions),  changes  have occurred  within  the Division  of Correction,  including: 

A. the abolition of censorship of first class mail: 
B. changes in the "use of force" report, requiring a direct report to the Cen- 

tral Office, hopefully desisrned to reduce brtitality and to establish a process 
for removal of le.ss desirable correctional ofBcers from direct contact with 
Inmates: 

C. hiring a Labor Relations Kspert; 
D. elimination of "acces.sed time" procedures and implementation of a new 

"Conduct Report Procedure": 
E. hiring ministers (Imans) for the Ohio Penitentiary and Ohio State Re- 

formatory Black Mu.slims; 
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F. hiring a consultant to attract and retain Black employees in the Division 
of ('orreftioii; 

G. receiving a grant and beginning to evaluate vocational and academic edu- 
cation ; and 

H. initial planning for strengthcninjr of the Central Office, which is expected 
to continue and increase under the new Commissioner. 

Based on our study and evaluation, tlie Tusk Force concludes that the adult 
correctional system fails to correct most offenders and thus protect society; Is 
more custody than treatment oriented; puts relatively more emphasis on rou- 
tine procedural requirements than on innovative treatment programs and prac- 
tices: is characterized by Iwfh overt and covert resistance to innovation and 
change: has little system-wide consensus on ordering of priorities: is bnreau- 
cratioally ••Imttoiu heavy"; has failed to retain many qualified personnel due 
to inadequate salaries, low morale and frustration: has failed to adequately 
reward dedicated and conii)etent workers: has failed to rid itself of undesirable 
personnel: has not evidenced good management policy and procedures: has not 
engaged in long-term planning, with diastrous results in some instances; has 
not conducted necessary outcome research, operating instead at the level of a 
"primitive art": has systemic communication problems, l)oth within its units 
and with the public; serves, to a largo extent, as a training agent for career 
employment in other states; and has suffered from a lack of leadership by the 
Central Office. 

The reasons for this less than ideal situation are numerous, some of which 
are lack of adequate approjirialions by myopic legislatures; chronic bad press, 
which has been more concerned with sensiitionalism than with assisting cor- 
rections in meeting its public charge: failure of corrections to educate tlie public 
and to elicit supiwrt, resulting in the publics' emotional reactions, non-.sup- 
port of correctional reform, and holding negative stereotypes of offenders: po- 
litical pressures and influences which have affected the Division and to which 
the iJivision has responded with iK)litical expediency, resulting in a lack of 
protective management and leHdersliip: and low visibility of correctional in- 
stitutions, which has maximized tlie secrecy of operations within the system. 

Thus we conclude that the adult correctional system is not a system per se. 
It is in reality a series of poorly articidated, multi-purpose and philosophically 
incompatibile .sub-systems. There is little consensus on long-range goals; little 
intra-s.vstem coordination of activities; inadequate machinery for resolving 
legitimate staff and inmate grievances; .self-defeating procedures; no colierent 
ideology: and little attempt to dis.solve system boundaries to improve the over- 
all functioning of the system. 

The time has arrivt>d for the Division of Correction and the piddle to take 
signiflcant steps in Improving the correctional system, with the objective being 
a more unified and effective adult correction system. In order to effectuate the 
necessary changes we submit the following recommendations with one caveat. 

Tlie piil)lie has been led to believe the Division of Correction (as presently 
structured I prevents crime. It does not and cannot. Even if all the recom- 
nipiulations concerned with operations within the institutions were immediately 
implemented, corrections would not be api)reciably altered and the public would 
not be protected one iota more. "We must cease depending on instltutionalization 
ns an adequate response to the law offender and protection of the public. Instead 
we mutt develop a system of community-based alternatives to institutlonaliza- 
tion: these are the most effective, fruitful, and realistic solutions to the pmper 
handling of offenders." The emphasis of the future must be on alternatives to 
incarceration. The rule, duty, and obligation of this Task Force is to commu- 
nicate this vital conclusion to the public. 

Recommendations 

The following recommendations are offered for revamping and changing the 
Division of Correction. Such changes are imperative If the luiblic is to be pro- 
tected, if rlie streets are to be made safe, if the costs of crime are to be reduced, 
if crime is to be controlled, and if Ohio i,s to be made safe for all its citizens. 
These recommendations should be Inijilementcd as soon as possible, and we call 
uixm the Executive, liegislalive and .Tudiclal branches of tlie State L'ovemment 
to fake the ne<'essary actions to implement these recommended programs, 

Vanges. innovations, and practices. 
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I. ADMINISTRATION 
A. Management 

1. The present Division of Correction is In need of administrative restructuring 
on a functional liasis to retiect liigli iiuality leadership and effective management. 
It is imperative that the Central Office, the individual institutions, and the Adult 
rarole Authority be melded into a cohesive, well-run, total organization with 
well-defined lines of authority and responsihility, from top to bottom. There is 
need for operations at each institution to become standardized, and if uece.s.sary, 
to be organized by the Central Office. 

2. There is a serious lack of communication throughout the system, often 
resulting in a lack of consistency between one institution and another, poor staff 
nnd inmate morale, and lack of trust within tlie Division of Correction. The 
Task Force recommends that the Central Office devise new methods and avenues 
of formal and informal communications within the system. It is recommended 
further that the Division improve communication between institution staff and 
parole personnel, relative to the exchange of social and diagnostic information 
on released law offenders. 

3. A management infomiation system is needed to improve avenues of com- 
munication between the courts, i>arole and probation personnel, and institution 
stnfis. It is recommended that federal grants continue to be used to fund such 
a program. 

4. The Division of Correction should promulgate policies and guidelines for 
institutional rules and regulations dealing viith racial i.ssues, provide for periodic 
review of institutional compliance with these guidelines and policies, and take 
swift action against any injstitutional infractions. 

5. It is reconmiended that an ombudsman be hired for each in.stitution. totally 
independent from the Division of Correction and from the K.xecutive branch 
of the government. It is assumed the ombud.sman will report to the Citizens' 
Advisory Board, work clo.seiy with the proposed legal services program, and 
increase the visil)ility of tlie institutions. The function of this ombudsman would 
be to evaluate the grievances of staff and inmates and to use his persuasive 
powers and that of his office to effect change. 
B. Personnel 

1. We recommend upgrading of salaries at all levels, such salary levels to re- 
flect realistic qualifications based upon profes-sional job description analysis. 

2. We reconmiend that all administrative positions within the Division of Cor- 
rection be placed in the Uuclassitied Civil Service, enabling the Division to place 
highly qualified professional personnel in these positions and to encourage 
career service in flie Division. 

3. We recommend that a system of incentives be created for the purpose of 
attracting and retaining qualiiie<l personnel in the field. 

4. All persons hired for the management of prisoners sho\ild bo thoroughly 
screened through the tise of written tests and psychological interviews. Tliis 
screening process shriuUl be followed by at least six months, and perhaps a year, 
of probationary status. 

.'i. The Division of Correction should actively recruit qualified urban personnel 
for employment. 

6. The Division of Correction should give attention to the "generation gap" 
problem by recruiting young staff and including them in the planning, treatment, 
and training programs for both emiiloyees and inmates. 

7. The Division of Correction should actively recruit not only black correc- 
tional officers but black professionals at all levels. We further recommend that 
institutional job assignments be made equally available to black and white 
inmates. 

8. We recommend that equal employment opportunity be afforded to women 
in tlie Adult Parole Authority, particularly in supervisory positions. 

0. Tlie Task Force recommends that the Division establish a notification pro- 
cedure for both staff and the public, listing all vacant positions and job qualifica- 
tions for all levels of employment. 

10. Promotions and salary increases should be contingent on the successful 
participation in and completion of in-service training programs, as well as per- 
formance on the job. 

11. We recommend that the Division of Correction employ increasing numbers 
of women at male institutions and men at female institutions for the purpose of 
Improving the social atmosphere by les.sening the coarseness which characterizes 
most total institutions. 
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12. Our icltial investigation revealed complexity of union representation within 
tlie various institutions, and the Commissioner is to be complimented for hiring 
a labor-relutiuns expert to deal with problems concerned with union representa- 
tions and related matters. We reiterate the further need for trained personnel 
to deal effectively with the complexity of these problems. 
C. Training 

1. All correctional and parole officers should receive basic correctional training 
at the Training Academy before being assigned to work with offenders. Such 
initial preservice training should be mandatory and should conform to estab- 
lished professional standards. 

2. The Training Academy should be moved to a more centrally located area 
close to a university. The staff of the Training Academy should be professionally 
trained persons viith degrees in sociology, social work, ijsychology, corrections, 
and education. It is further recommended that continued in-service training be 
made mandatory at the Academy and in the in.stitution&, with special emphasis 
on the betiavioral sciences and penology, and that the State commit Itself to on- 
going appropriations for the improvement of these training programs. 

3. We recommend that educational leave with pay be iHU-niitted for selected 
personnel at all levels to take correctional training at other institutions in other 
states. 

4. It is recommended that in the absence of available medically trained person- 
nel, special training programs akin to those for military medical corpsmen be 
used to train nonmedical personnel. 

5. We recommend that local technical schools throughout the State offer courses 
in correcli(ms, and that job applicants or employees be given an incentive of 
Civil Service points for completing these courses, additional credit toward pro- 
motion an<l/or salary increases, or some Increase in .starting wage. We further 
recommend that staff who earn advanced degrees be provided commensurate 
promotional and/or special advancement opportunities. 
D. Planning and research 

1. We recommend long-term comprehensive planning. Changes that have taken 
place in the past have been the result, in most cases, of piecemeal, crisis-oriented 
responses, often reflecting political expediency. As a result the Division of Cor- 
rection is faced with an almost insurmountable task of stalling and programming 
a facility which by its very size and location is already an obsolete institution. 

2. Because Ohio already has several large institutions, we recommend that 
future institutions should be small (a maximum of 400 beds), emphasizing 
greater programming and treatment opportunities. Such institutions should be 
specialized and reflect an emphasis on community-ba.sed programs. 

3. The Task Force recommends that the entire Ohio State Reformatory com- 
plex be razed, and concrete plans be made and Implemented immediately to trans- 
fer all inmates of this institution to other already existing (but not the Ohio 
Penitentiary) or new, small institutions. New. small-tyi>e institutions (with a 
maximum of 400 beds) should be designed, emphasizing community-based treat- 
meut programs. 

4. We recommend that a central reception, diagnostic and classification center 
for all adult felons be establi.sheil, preferably in or near the city of Columbus, 
and staffed with tlie necessary diagnostic personnel. Genuine classiflcatlon and 
re-classlflcation programs must be developed and geared to inmate needs. Implicit 
in this recommendation is a provision not only for adequate diagnostic personnel 
but also for the genuine development of facilities to carry out recommended 
programs. 

5. AV'e recommend that the institutions within the system be specialized, ac- 
cording to treatment programs, so that Inmates can be assigned according to 
their Individual needs. 

6. We recommend, as does the Xational Council on Crime and Delinquency, 
that research be conducted on outcome of treatment and programs within the 
entire Division, and particularly within the Adult Parole Authority. 

7. Present vocational programs should be modernized and upgraded. 
8. We recommend that inmates, custodial officers and professional staff meet 

regularly to discuss mutual problems and their possible solutions. 
9. A cost-effectiveness evaluation of the Ohio Penal Industries should be un- 

dertaken to determine If they contribute to the reintegration process in any Kay, 
and to make them relevant to employment in the community. 
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10. We recommend that Inmate pay be revised to provide greater incentives 
and to reflect more realistic needs. 

11. Institutional commissary prices should l)e examined to determine if they 
are realistic and fair. Standardized provisions for auditing these accounts should 
be developed. 

12. "We recommend a feasibility study for the purpose of establishing a credit 
union in Ohio's correctional institutions. 

It   LEGISLATION 

1. We support legislation to separate the Division of Correction from the De- 
partment of Mental Hygiene and Correction (H.R. 494). which has passed the 
IIou.se of Representatives, and call upon the Senate to act with all deliberate 
siieed to pass this Bill during this term. 

2. We recommend that the Legislature give serious consideration to the fol- 
lowing: a substantial reduction in both the length of sentences (H.B. .511) and 
the variance between minimum and maximum sentences; enact legislation re- 
quiring a written pre-.sentence investigation report in all felony cases; provide 
for the disclo.sure of the contents of the report, except material deemed poten- 
tially detrimental to the offender's best interests; determine .sentence by a panel 
of three judges (rather than just one) ; require the sentencing court to set forth 
reasons for the imposed sentence; and provide for statutory authorization for 
an appellate review of sentences. 

3. We recommend the enactment of legislation that will remove restrictions 
on the sale of inmate manufactured goods and restrictions which can be used to 
limit entry into certain occupations. 

4. The Task Force support the expungement bill (H.B. 511), and recom- 
mends its passage. 

5. It is recommended that legislation be proposed that would provide for a 
State Adult Probation Subsidy Plan, which would provide Courts of Common 
Pleas with State funds to develop and/or increase adequate probation services 
which must comply with established professional standards. 

6. We propose that legislation be enacted which would increase the member- 
ship of the Parole Board from seven to eleven members to handle the increased 
caseload and new duties of the Parole Board as specified below. 

nX.  INSTITUTIONAL  SERVICES AND  PROCESSES 
-4. Profframi 

1. The services of the Division of Psychiatric Criminology should be vigorously 
evaluated by professionals In the field of mental health. 

2. Work assignments should be incorporated into the total treatment program, 
and programme<l and supervised to eliminate feather-bedding, to develop basic 
work habits and attitudes, and to establish meaningful production operations and 
standards. 

3. We recommend that institutions be Integrated to minimize racial and cul- 
tural problems presently found. 

4. We recommend the increased involvement of citizens (civic groups, church 
groups, volunteers, and outside professionals) In group programs in our 
in.«<titutions. 

5. We recommend that qualified treatment personnel be brought in from the 
community for assisting individual and group counselling. Privileged communi- 
cations inherent in therapy must be respected, and we strongly endorse the pro- 
fe.ssional principle of confldentiality. 

6. We recommend that the Division of Correction cease transferring institu- 
tional trouble-makers to Lima State Hospital if they, in fact, do not require 
psychiatric care and treatment. 

7. Sexually vulnerable inmates should be Identified and protected as soon as 
po.ssible. 

S. Wo recommend that the Division of Correction use the nev. techniques in 
drug maintenance and control. 
B. Education 

1. We recommend that the State provide funds necessary to give every Inmate 
an employable skill, and that money be budgeted for that express purpose. 

2. We recommend the immediate implementation of education and work fur- 
loughs as provided in H.B. 567 upon its effective date. 
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C. Tigitation 
1. The Task Force recommends tl»e standardization of all institutional visit- 

ing rules, and the abolition of all a priori restrictions on who may visit and how 
frequently. 

2. Visiting hours should be extended to weekends and evenings at all institu- 
tions, even if this necessitates hiring additional staff. Visiting areas should !« 
substantially expanded, upgraded and remodeled. 

3. The Division of Correction should jwrmit families to visit an inmate if they 
believe excessive force has been used against him. If they desire an outside 
physician to examine the prisoner, this must be granted without delay, in accord- 
ance with rules to be promulgated by the Division of Correction. Copies of all 
"Use of Force" reports should he made available for inspection by the inmate's 
family or a designated representative. 

4. We recommend that the Division of Correction apply for LEA^V funds to 
establish a pilot project for transporting indigent wives, family, and parents to 
institutions from major metropolitan areas. 

5. It is recommended that legislation allowing home furloughs be proposed, 
one advantage of such a program being that relevant information can be given 
to the Parole Board on wliether an Inmate is ready for release. 

6. The Task Force upholds the right of an inmate's attorney to visit him In 
strict privacy whenever requested, and recommends that such a p<ilicy be formally 
issued and enforced by the Central Office of the Division of Correction. 
D. Legal aspects 

It is recommended that a Legal As.sistance Program be implemented by the 
Division of Correction as soon as possible. 
E. Procedures and rules 

1. A division-wide set of rules of conduct should be written, clearly specifying 
nil offenses and punishments, and distributed to all institutional personnel and 
inmates. 

2. We propose the following recommendations concerning the Rules Infrac- 
tion Board proceedings and conditions of correctional cells : 

a. An inmate accused of a rule infraction should not be placed in a correc- 
tional cell while awaiting his hearing unless necessary for his or other's pro- 
tection, or unless he is creating a major disturbance in his cell area or dorm. 

b. An inmate who is schetluled for an appearance before the Rules Infraction 
Board should be given written notice of the charge against him. This notice should 
describe with reasonable specificity the alleged misconduct. 

c. The correctional officer who wrote the ticket should he present at a con- 
tested hearing. If the inmate's story differs substantially from the officer's, the 
Board should make a genuine effort to investigate the matter with reasonable 
tlioroughness. 

d. An accused Inmate should be permitted to call a reasonable number of wit- 
nesses In any ca.se where he is charged with a major offense (i.e., one which 
could result in .several days of correctional cell confluement). 

e. The correction officer who wrote the ticket should never sit on the Board 
which hears an inmate's case. 

f. All proceedings of the Rules Infraction Board should be electronically 
recorded. 

g. An inmate found guiUy of an infraction of rules should have a right to 
appeal his conviction to the managing officer or Commissioner. 

h. Use of "strip cells" should cease entirely. 
i. Inmates confined In correctional cells should not be denied full rations (ex- 

cept perhaps condiments and desserts) and should never be denied needed 
medication. 

j. Any Inmate confined to a correctional cell who is enrolled In an educational 
course should be permitted to take his textbooks with him. Clergymen and social 
services i>ersonnel should have unrestricted access to Inmates incarcerated in 
the correctional cell. Inmates not In school should be allowed some reading 
materials. 

k. In conjunction with a prior recommendation concerning division-wide 
standards as to the proper quantum of punishment for the various offenses, there 
should be a uniform, division-wide policy as to the maximum length of time for 
which inmates could be confined to correctional cells. 

3. We recommend tlie abolition of mail censorship of publications. 
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4. It is recommended that the Division of Corrertion iironiulpate policies :ind 
guidelines for institutional rules and regulations, and review all present rules and 
procedures to insure that the demands of security do not negate the ohjeetives of 
treatment. 

5. KeasonalUe physical force should be used against nn inmate only when it Is 
nece»»ttry for his or anothers protection ; to stop major property damage; or to 
prevent escape. Olficers who brutalize or harass inmates should be dismis.«e<i. 
Currently there exists a very cILscernable hesitancy to take decisive action in 
relation to such persons for fear of "sicl; outs", etc. by correctional officer 
personnel. 

G. In cases where force has been used upon an inmate, a report should routinely 
be submitted directly to the Commissioner by the prison physician and by the 
inmate. 

7. Inmate councils should be established at all correctional institutions. 
8. Inmates who suffer sexual attacts and who ask for protection should be 

recommended for protective reassignment. 
0. When available, seminary students should be used to augment chaplaincy 

services. 
10. Inmate nurse.s should be removed from all ho.spitals and dispensaries in 

the Ohio system, and replaced with professional civilian nurses. Women nurses 
should be employed whenever possible. Medicine should only be given at a central 
drug center by an appropriately trained emplo.vee and be administered in liquid 
form as far as possible. No one subject to temptation—financial or otherwise— 
should have access to any drug. 

11. Special diets and kitchens should l)e provided ot each institution for those 
individuals whose religion forbids eating of certain foods. 

12. In regard to the Muslim faitli, we recommend that Islamic Inmates should 
be permitted to proselytize among their fellow inniates. 

IV.  ALTEBNATIVES TO ISCARCEBATION 

A. Probation and parole 
1. We recommend the addition of a parole officer level for advancement pur- 

iwses in conjunction with salary increases. 
2. It is recommended that there be improvement in the overall working environ- 

ment in local offices by application of modern management methods and in the 
improvement of physical working condition.s. A profes.sional management analysis 
of the oijeration of local offices would be most proHtable. 

3. AVe strongly recommend that the Adult Parole Authority cooperate fully 
with the State Bar Association in setting up seminars dealing with, parole proce- 
dures and processes. 

4. In regard to the Parole Board and its operation, the Task Force recommends 
the following: 

a. The current functions of the Parole Board should be reappraised to ascer- 
tain new roles and a more effective use of the professional resources of the 
Board's membership. 

b. The Parole Board shonld establish and publish guidelines defining what 
will constitute cause for continuance. 

c. An inmate should be released at the expiration of his minimum term In the 
absence of compelling reasons to the contrary. There is no evidence that longer 
incarceration improves an inmate's chances for community success; there Is 
Dbiindant evidence that it docs not. The burden of proof, after the minimnm 
sentence has expired, should be upon the Parole Board to show why he should 
not be released. 

d. It is recommended that an inmate have access to Information in his file 
bearing on his parole hearing (except information the Parole Board deems 
potentially detrimental to the inmate's adjustment), in order that he may be able 
to intelligently respond to inquiries of the Parole Board regarding the contents 
of his file. 

e. We recommend that the Parole Board advise inmates of their decision for 
continuance, explicitly setting forth their reasons for the denial in writing, as 
soon as possible. 

t. Parole Board hearings should be subject to the Admlnistrotlve I?rocedure 
Act, which provides for review and appeal. 

g. The Institutional Parole Officer should participate at parole hearings, coun.«el 
with the Inmates afterwards, discuss parole decisions with them, and follow- 
through on program recommendations. 

50-154—75 16 
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li. The Citizen's Advisory Board, inmate advocates, and ombudsmen should 
liiive unrestricted access to parole board hearings aud records. 

'). It is recommended that parole violation hearings be conducted in the city or 
locality where tlie reported violation occurred—where the witnesses and evidence 
are accessible to both sides. The quantum of proof should be at least "clear and 
convincing proof" and the parolee should have the rights to retain counsel and to 
call witnesses. Where it is determined by the Adult Parole Authority that the 
l)arolee\s return to the institution is warranted, tlie ijarolee shall be so notified 
in writing before re-institutionalization. The notice shall state with specificity 
the reasons for his return ; all decisions on parole board hearings should be 
appealable as a matter of right. 

6. We recommend that a special Cleveland demonstration project be estab- 
lislied, designed to deliver more adequate direct correction services in the face 
of problem.s of an urban-crisis community through an innovative program. 

7. We recommend the following as does the National Council on Crime and 
Delin<iuency in their appended report: 

a. use of individual treatment plans and iiarole supervision. 
b. contracting for services of private agencies to implement treatment goals. 
c. employing staff specialists with specific slvills and training to worli with 

specialized caseloads. 
d. simple research to test effectiveness of policy changes and innovatiTe 

programs. 
B. Community-hascd services 

1. We recommend that the Division of Correction adopt the standards for 
community-based treatment centers as prescribed by the American Correctional 
Association. 

2. Small community-based correction centers should be established in which 
training may be given nearer the individual's home in existing community 
facilities. 

3. We recommend that state-operated community treatment facilities sucb 
as pre-releiise guidance centers and halfway houses i)e developed. We further 
recommend that the Adult Parole Authority should increase subsidies to ap- 
proved lialfway houses and encourage and assist development of additional 
private halfway houses. 

4. The use of ex-inmates as i>ara-professionals in community-based programs 
should be initiated. 

5. We strongly urge the Courts of Common Pleas to use local community-based 
correctional treatment facilties as an alternative to instituttonal com.mitment. 
We further urge the Adult Parole Authority to use such facilities as a condi- 
tion of parole. 

V.   MISCELLANEOUS 

1. We recommend that the Division of Correction make every effort to minimize 
the isolation of the institution at Lucasville by : 

a. establishing a shuttle service from northern Ohio cities to Lucasville to trans- 
port visitors and employees to the institution, as well as a shuttle service lie- 
tween Lucasville and the institution. 

b. building low-cost lodging adjacent to the institution for families who wish to 
stay overnight. 

c. giving consideration to assigning men who are from northern Ohio to Marion 
or I,ondon, rather than to Lucasville, unless program needs talie precedence over 
facilitating family visiting. 

2. It is recommended that the Ohio Youth Comniis.sion be charged with the 
responsibility of housing all youthful offenders, including those now hou.sed 
iu tlie "separate" facility at the Ohio State Keformatory. 

3. We recommend the creation of an on-going Citizens' Advisory Board to the 
Division of Correction, appointed by the Governor, with members representing 
a cross-section of the community, in order to bring a more dynamic, objective 
approach to the problems of control and treatment of tlie offender. Appointments 
should be staggered and should be for a period of four years. Consideration 
should be given to ".«;pecialized advisory committees" to advise and assist the 
various institutions and divisions of the proposed Department of Correction. 

4. The Task Force recommends that state-assisted imirersitics establish 
centers for the study of crime and delinquency. 
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Conclusion 

The above recommendations—siimniariziug many of the recommendations in 
the body of the text that follows—are predicated on protecting the public. If 
crhiic in Oliio is to be reduced, If the streets are to be made safe, if the i>ublic 
is lo be protected, and if law is to prevail and order established, then the adult 
corrections system must be altered, renovated, and changed until it is an effec- 
tive unit of Kovernment. At present, corrections is a well-documented failure, 
liistitutionalization increases rather than decreases crime. The use of long 
sentences further increases the probability of this undesirable outcome. Those 
changes arc mandatory. 

Some of the recommendations can be effected by administrative nnd/or execu- 
tive orders, while others will require legislation and additional funds. It is fully 
anlicipnted that resistance will lie encountered, both from without and from 
within the Division of Correction, to these needed changes. The Task Force 
unanimously offers tliese recommendations for improving the Division of Cor- 
rection, and urges all governmental unils to support both correctional reform 
and the Commissioner in implementing tlie.sc changes. To do less is to abandon 
our fellow citizens in the face of threat and societal danger. 

The requisite drive, potential leadership, expertise, and competence are avail- 
able witliin the State to Impleiuent these recommendations and achieve the.se 
goals. We must find ourselves capable of rising to the (!liallen;;e facing the State 
of Ohio in its correction of the crime problem. The challenge of crime in a free 
society Is the responsibility of all its citizens. 

RF.PORT OF THE M.WOB'S CniMiNAi, .TusTicE CoiT>-ciL's COMMITTEE TO REVIEW 
THE     XECESSITV    AND    THE     SiTE    SUITABIUTy    OF    THE    FEDERAL    DETENTION 
COMPLEX 

(Submitted to the Honorable Mayor .To.seph L. Alioto, 
May 30,1973, San Francisco, Calif.) 
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BACKGBOUND 
Thn cowmlttre 

On February 13, 1973 the Board of Supervisors of the City and County of 
San Francisco requested tlio Mayor's Criminal .Justice Council to "undertake 
a .«itudy of the need for a Federal Correctional Facility in San FrancLsco: recom- 
mend, in conjunction with the Federal Government, alternative .sites, and assign 
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pricirities thereto: nnd prepare for submission to tliis Board of Supen-isors 
recoiiiiueiKliitions lor iiiterrelntioual use of any .such faciiity with appropriate 
local correctional authorities."   (Resolution 7S-73.) 

In response to this resolution Mayor Joseph L. Alioto, Chairman of the Mayor's 
Criminal Justice Council, appointed the following to this Committee: 

Mark Dowie, Director, Coordinating Council on Prisoners' Organizations. 
Dr. Frank M. Oehberg, Association Regional Health Director for Mental 

Health (NIMH), HEW Region 9. 
Dr. Richard Fine, Coordinator, Security Ward, San Francisco General Hos- 

pital, Steering Committee, Medical Committee for Human Rights. 
Richard B. Morris, tieneral Counsel, The Bar Association of San Francisco. 
The Reverend Glenda Hope, Organizing Pastor, City-Wide Young AdJilt 

Ministry. 
Joseph Roberts, Deputy Chief I'robation Officer, U.S. Probation Office. 
Ernest Mitchell, Executive Director, Community Defender Program, Bay vie w- 

Iluiifers Point. 
Jiuunie D. Fruchey, Regional Parole Administrator. State of California (Aduit 

Authority). 
Jls. ilargaret Baer, Regional Sui>ervlsor of Parole, State of California (Youth 

Authority). 
Kurt W. Melchior, Esq., Chairman. Special Penal Reform Committee, The Bar 

A.ssociation of Sun Francisco, ex-olHcio and non-voting. 
Steve Grzegorek, Acting Chief Facilities Development, United States Bureau of 

Prisons, ex-offlcio and non-voting. 
Subsequently, Mayer Aliofo appointed James F. Hewitt, Federal Public 

Defe:ider, as an ex-officio and non-voting nieniber of the Committee. 
Memljers of the Comniitti>e retlwt the diverse views of most of the public and 

private agencies in San Francisco which are concerned with correctional matters. 
At its first meeting the C<mmiittee elected Richard B. Morris as chairman. 

Grant Mickins. Deputy Director of the Mayors Criminal Justice Council, was 
assigntHl l)y the Council as staff liaison with the Committee. 

2'hc committee's work 
The Committee met privately on five occasions, usually for the greater part or 

a day. On March 9 the Committee met privately witli: Steve Grzegorek and 
Fred R. Dickson, representatives of the Bureau of Prii-ons; Sheriff Richard D. 
Hongisto; John Gruber, research staff on corrections for the Mayor's Criminal 
Justice Council; and Robert Bales, staff for corrections of the California Council 
on Criminal Justice. On JIarch .30 the Conmiittce met with representatives of the 
General Services Administration and Coldwell, Banker & Co., San Francisco 
realtors involved with property negotiations, to discuss site consideration.s. In 
addition to these five meetings, the (Jommittec met as a whole on two other 
occasions: On Aiiril 3 it met with Mayor Jose))h L. .\lioto to review its work and 
discuss his views regarding the proiwsed jail; and on April 10 the Committee 
held imblic hearings on the proposed jail. 

Attached as Exhiliit A is the notice of hearings held April 10. The notice was 
sent to over a hundred interested i>ersons or groups throughout San Francisco 
and the Bay Area, including representatives of the fifteen Counties which com- 
Iirise the Northern District of California in the Federal Court system. (Exhibit 
B is a map of the Northern District.) A list of witnesses who addressed the 
Committee at these hearings is attached as Exhibit C. 

On several other occasions members of the Committee met with various persons 
to discuss the projiosed Center and sub.sequently reported back to the full Com- 
mittee. Such persons included Edward Veit, Executive Officer, Board of Correc- 
tions of the State of California, Robert Pa.ssmore. Assistant Zoning Adminis- 
trator, City Planning Department, and Michael Cunlis, Sheriff of San Joaquin 
County, past president of the California State Sheriff's Association, and na- 
tionally recognized authority on correctional goals and programs. 

The proposed metropolitan correctional center 
A. Proyrnm.—When the (Committee began working in February, the Bureau 

of Prisons described the proposed jail as a Metropolitan Correctional Center 
(hereinafter called the "Center"). The Bureau proposed to build the Center as a 
13 story building located on the approximately 10,000 square foot, North West 
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corner of the intersection of Turk and Larkin Streets. In an October, 1972 state- 
Hipnt till' Bureau summarized Center programs as follows: 

General outline and enpacitii dctcntirm fneiUtii 
Iiu'ludc housing for pre-.sentonred and short (crni senteiued offenders. Youth 

will he separately housed from the adults in both male and female spctions. The 
housing is broken dr)wn into 'func-tional units' of approximately 40 single rooms 
each. All activities and sen-ices for the detainees will, whenever possible, l)e 
l)rovi(h'(l within the functional unit. 

Multi-purpose activity siiace for chapel ser»'ices, library and group therapy 
activities in the functional unit. 

Outdoor Recreation. 
I'rocram space for educational, vocational training or correctional therapy 

activities in the functional unit. 
Inlirmary for general examination and treatment, including a 10 bed in-patient 

nursing suite and a dental clinic. Major diagnostic and surgical work will Ite 
c-<intra<-ted f.>r outside the Center, making u.se of resources already available In 
the community. 

Food will be prepared centrally and served in each functional unit. 
Normal administrative and service functions, including ca.sework services and 

visiting facilities. 

lHapnontie center 
I'sychiatrlc, psychological and ca.<!ework services. 
Testing and interview facilities, including vocational testing. 

Communiiii treatment center 
Casework sen'lces. 
Resident living facilities for 30. 

Capacity Beds 
Male          12fi 
Aclinis.xlon            1-1 
<'TC         30 
Medical: 

Detoxification and psychiatric  r> 
Infirmary   5 

Total       180 
S<iuare footage—75,000. 

Staff 
Employccx.—The foregoing description was the i>rinclpal subject of the 

Ctinimittee's studies. It also constituted the focus of testimony received by the 
Couimittee, for example, when Bureau representative de.scribed the Center to 
the Committee privately on March !lth. and at the April 10 public hearings. 

However, on May 4 the Bureau of Prisons submltttHl to the Committee an 
eleven psige statement entitled. "Projected MC(! Program." which varied con- 
isiderably from the foregoing description, especially with respect to projected 
inmate jKipulations for each of the distinct Center programs. According to the 
May 4th statement, the Center would administer the following programs for 
the following populations: 

Criitis intervention program 
(First 72 hours—^population 14.) This unit receives all persons and provides 

iu-take services. 

facilitntirr program 
(Pre-.«entence and over 72 hours—population 40.) This unit Is designated to 

house arrested persons during the remainder of detention while pre-sentenced. 

TUerapeiitie emnmunxty program 
(Sentenced olTenders—populntion 40). This unit houses persons given short 

terms, i.e.. one to ninety days. Its P.ureau programs "* * • will have a therapeutic 
ronimunity flavor with the major program orientation centered around In-ho«se 
problem resolution and self government." 
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Evaluation program 

(Population 40.) Tbis unit provUies study and observation for various tvi>e« 
of cases, including persons referred from another facility iu the federiil svsieiu 
for a particular study work-up. The courts will use the unit for pre-sentencing 
purposes and psychiatric evaluation. 

Medical and diagnostic program 

A major responsibility of the diagnostic program is p.syehological and psychi- 
atric evaluation.* for the various types of study cases. This unit includes five beds 
in the infirmary for medical cases that need to be separated from the main popu- 
lation, and five beds for psychiatric and detoxification patient.?. 

Community treatment center or "CTC" 
(Poi)ulation 30.) This unit provides effective community re-entry for individ- 

uals, primarily expected to be residents of San Francisco, completing prison 
terms in Bureau facilities. 

In addition the May 4 statement seems to suggest capacity for 6 female inmate.s. 
Without them total ijopulation droj>s to 174.' 

The Center is one of five .similar units being developed by the Bureau of 
rri.sons: New York (450 inmates) ; Chicago (39» inmates) : San Diego (5<K» in- 
luutes) : Philadelphia (300 inmates). Except In New York, where the Center 
replaces an out-dated detention facility, all these Centers are new Bureau pro- 
grams, and taken together reflect a new policy of the Bureau of Prisons, namely 
to administer its own pre-trial detention facilities, albeit in a facility calculated 
to accomplish several other correctional objectives. In the past federal policy has 
utilized local j-iiils to house federal offenders prior to trial and sentence. 

According to the Committee's information, the Center in New York is under 
construction, following litigation regarding the Center'.s environmental iuiiHict 
in which the Bureau of Prisons prevailed. Construction has been halted on the 
Center complex in Chicago pending trial over its environmental impact. The Cen- 
ter in San Diego is under construction as part of the federal building comidcx in 
that City. Proposed con.struetion in Philadelphia is .several months away. 

The Bureau asserts that the Centers are being develope<l to implement the 
following policies enunciated in paragraph G of President Richard M. Nixon's 
Noveral)er 13, 1!I69 statement on nation!)! correctional goals: "A great number of 
exi.sting city and county jails are aiitiqimted and overcrowded. Correctional ex- 
perts believe that the local jail concept should lie replaced with a comprehensive, 
community-oriented facility which would bring togelher a variety of detention 
efforts, ailult and Juvenile court dingnoistic services, treatment programs both 
for those who are incarc-erated and for those on sui)ervisory release, and the half- 
way house concept. Pilot projects along these lines have already been designed for 
New York City and Chicago. They should be given the highe.st priority and avail- 
able funds should, wherever possible, be used to encourage other centers of thi.s 
sort." 

The full text of Mr. Nixon's statement on this occasion is attached as Exhibit 
D. 

A majority of the Committee disputes the Bureau's Interpretation • of this 
polic.v. On the contrary, they contend tlmt the Outers are inconsistent witli the 
President's statement of national policies. Their views are elaborated below. 
(Committee reconimendation.) 

One of the important keys to under.standlng the problems inherent in the pro- 
posed Center is the Bureau's laudable attempt to design floor space which is 
flexible in usage both for security within the building and for "livability" for 
the inmates. This it has done with a so-called "functional unit." In the Center 
each functional unit is divided into 4 branches of 10 beds each, phis modest recre- 
ation and living space, which surround a larger, multi-use, living area shared by 
all 40 riorsons. Kach functional unit is two floors in height, although only tJ»e 
common multi-use area has two-floor ceiling height. 

From the Bureau's point of view the functional unit has one other desirable 
feature- Its physical Uivimt can bo easily converted from one institutional use 
to another In this case, for example, the entire building could be converted from 

» On Mnv 23 iho Cnrnm^tcp rpcplvpil a third dpsorlptlon n{ the M<"C. Its prlnrtral 
^nrUMon from DIP Mnv 4 '^tntPniPiit Is tho .Ircpplnir of InmntP prejootions for Pr.-tH^l 
H,.tP.iti„n, th'Topputlc oonirauiilt.v and pvaluutlon milt. It makps no reference to female 
Inmates. 
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four programs (the May -Ith statement) to any one of the four, i.e., pre-trial de- 
tention, hou.sing short-term offenders, evaluation of convicted offenders, or us a 
"CTC" for graduated release services. While architectural flexibility to meet 
changing progi-um needs is a virtue, in the absence of definite programs for the 
foreseeable future, there is no guarantee Uiat changes in use of space will be 
constructive. Because the Bureau has failed to demon.strate what its needs are, 
notwithstanding repeatetl requests for inforuiatioa, and has failed to clearly 
commit itself to ascertainable programs, the "functional unit" plan becomes fur 
the Committee not an as.set, but a detiuite liability. Thus, in the Committee's 
view the last thing San Francisco needs or wants is a building which is poten- 
tially little more than a high-rise jail for pre-trial detainees. 

In the light of the foregoing discussion about the Center, it is with a sense of 
deep regret and profound frustration that the Committee must .state that its 
findings are inconclusive regarding what precisely is being proposed by the 
Burejiu as the Center in terms of the program, related inmate populations, and 
supporting data. This conclusion is discussed again below in connection with the 
Committee's findings, and also with re.spect to both Committee and minority 
recommendations. 

B. Physical design.—-The project is in the conceptual design stage only—15% 
completion by the architects. The main street level entrance to the building, 
including an extensive reception/mezzanine area, is open and accessible to the 
public. Its exterior appearance, owing to the use of high-strength laminates of 
glass and plastic, will give it the appearance of an apartment building. 

The 1.3 story building will have a floor area of approximately 7.5,000 square feet. 
Including space for eleven interior parking .spaces. The Center incorporates 
elements of a humane, physical environment, both within and without. In gen- 
eral, the Committee concurs with the following statement of Friedner D. Witt- 
man, architectural consultant .specializing in institutional buildings, who ad- 
dres.sed the Committee both orally and in writing: "The arcliitects are to be 
commended for an excellent design that takes maximum functional advantage 
of limited area." 

However, in contrast to the foregoing, this same witness advised the Com- 
mittee of a major design deficiency. In a letter to the Chairman dated April 23, 
1973, Mr. Wittman wrote: "First, the design of the facility is extremely tight, 
hase<l for the most part on minimum functional sizes. From the Hearing Room/ 
Magistrate's Olfice complex on the ground floor to the Recreation Area on the 
roof, the rooms throughout are absolute minimum sizes for the activities to 
occur within them. People will constantly be at one another's elbows." 

Security is not the least jimbUin of i-.nch physical overcrowding. A representa- 
tive of the Northern California Psychiatric Society predicted frtistration of 
therapeutic and evaluation programs intended for the Center, (though the 
Bureau's program intentions are exceedingly vague) if its design resulted in a 
'•boxed-in" psychological environment. Finally, it would be ironic to Imild a $0 
million federal jail which ends up overcrowded, in reliance on the proposition 
that San Francisco's present jail is overcrowded. 

.\nother matter of criticism relates to parking. Only eleven spaces are pro- 
vided, and none of these will he for visitors to inmates. The Bureau's intention 
is to discourage auto traffic jirimarlly for security reasons. However, its parking 
policy will also discourage visiting, an important right of Inmates, especially 
those awaiting trial and not convicted, (lircnvrinan r. Madiffav, Memnrandrun 
Opinion. N. D. Ca'.. May IS. 1972.l Visiting would also seem an important priv- 
iloee of those confined for short-terms, and those undergoing evaluation or con- 
fined to the CTC. 
Keed 

A. TntrorJuctfon-.—On March 1.5 of this year Federal .Judge Robert H. Schnacke 
ruled as follows: "It must be concluded ard declared that the San Francisco 
.Tail System is operating in violation of the Eighth and Fourteenth Amendments 
in fniline to provide an adequate program of medical care, in failing to conform 
to the Minimum .Tail Standards established by the laws of California, in the 
method of imposing discipline, and in the manner of holding detainees." (Smith v. 
JInngisto Ojiinion. pp. 10-20.) 

.Tudee Schnacke noted that the evidence he relied on related to conditions in 
1J>71. Although those conditions have improved somewhat, the Commiftpe is fully 
aware that San Francisco jails are "de.sperately in need of reform," .TS Mayor 
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Alioto wrote the Board of Supervisors on January 11, 1973 expressing his support 
for tlie Center. As recently as April an inspection team from the California 
Criminal Justice Council designated San Francisco the second most needy sys- 
tem in the State, and apparently failed to give it first priority only because Contra 
Costa County was found to be more willing than San Francisco to improve its 
comparably inhumane Jails. The in.-;pection team completed its findings regarding 
San Francisco with the following revealing statement: '"They [the Board of 
Supervisors of San Francisco] should also be urged to immediately undertake 
planning and formulation of a long range design that would provide new facilities 
and the type of correctional programming that exists in nearly all other major 
metropolitan areas. Until San Francisco itself malces commitment, little could 
be done with the limited amount of money available from CCCJ." 

Presently federal offenders awaiting trial in custody are housed in Bay Area 
County jails, primarily San Francisco (and even San Quentin when these are 
too crowded). For this reason, most federal offenders are subjected to the inade- 
(piate jail system which is San Francisco's. The Center is proposed by the Bureau 
of Prisons to meet the jail needs only of federal offenders. It is not proposed either 
as a full .scale substitute for or even a major improvement of the San Francisco 
jail system, although it would ease overcrowding at Bryant Street. This jjoint 
bears emphnsis, since even if the Center is built, San Franciscans must still act to 
improve their jails to comply with Judge Schnacke's order and to meet the CCCJ 
inspection team's admonition. 

B. The Bureau of Prixonx' Jimtiflcation for the Cp/ifcr.—Presented below is a 
point-by-point analysis of the Bureau of Prisons' claim regarding the need for the 
Center. Each claim is important and relevant to the question of what improve- 
ments are needed. As reading will make clear, however, what is primarily wrong 
with the Bureau's case is not its claims about what the Northern District Federal 
Courts need. The Bureau's case fails because (i) the Bureau is ambiguous aliout 
its plans to meet the need; and (ii) the evidence it offers in supjjort of its 
amliiguous intentions is not reliable. 

The Bureau has engage<l this community in over six months of public discussion 
nliout the Center. The Center was proposed. Bureau representatives said last 
Fall, primarily to accommodate the projected expansion of Federal arrests and. 
therefore, increased housing needs for pre-trial detainees. On May 4, however, the 
Bureau submitted the most specific description of its program yet, a description 
which has never been publicly disclosed. The programs called for in this statement 
cannot occur if the Center is primarily for pre-trial detention. On the other hand, 
it apijiears inevitable that many federal detainees will remain in San Francisco 
jails even if a Center is built, if it is the Center outlined in the Slay 4 statement. 
Until the Bureau stamps one plan or the other "oflScial," no one can know what 
the Center is. 

Questions regarding the evidence presented by the Bureau with respect to the 
Center's jirograms are discu.ssed below. 

The principal reasons advanced by the Bureuu of Prisons in sui)port of the 
Center are: 

Overcrowding of local jails where federal prisoners are now housed during the 
rieriod commencing with arrest and ending with release or referral to custody 
elsewhere. 

Overcrowding of prisons where persons sentenced for short terras are housed. 
(For the purpose of this report a short-term is considered one to ninet.v daj-8.1 

The need for more compreliensive services to inmates. 
The need for a community treatment center, a "CTC," primarily to aid the 

re-entry of persons returning from federal facilities to society; but also as a 
o(mdition of probation in a few ca.ses. 

The need for diagnostic capability in San Francisco to assist the federal 
courts. 

The need to eliminate the costs and security risk.'* of transportation betwe««n 
the Northern District and (:i) the local jails: (b) diagnostic resources outside 
San Francisco, e.g., Englewood. Colorado: Lompoc. California; Springfield, Mis- 
souri : and Terminal Island. California : and (c) other federal facilities for cus- 
tody in the same areas mentioned in (b> and McNeil Island, Washington. 

The desirability of providing a model which will demonstrate how comprt^ 
benslve correctional sen-icps to benefit i-ourts and community can be delivered 
from a single facility located in a metropolitan area. 
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Overorowdinff with respect to pre-trial detainees 
The Committee agrees that the San Francisco men's jail facility known as 

County Jail #1 is overcrowded. In his March 15 decision noted above, District 
Court Judge Robert Schnacke found ". . . that cells in the felony wing of Jail 
#1 have frequently been overcrowded." {Smith v. Hongisto, et al. Opinion, p. 6.) 
The Special I'enal Reform Committee of The Bar Association of San Francisco 
made a similar finding in its November, 1972 re|)ort concerning certain pretrial 
detention problems at -the San Francisco Hall of Justice. (See Report, pp. &-14.) 

Substantial question exists, however, regarding the number of federal prisoners 
suffering from these overcrowded conditions. In other words, given overerowdins 
at the San Francisco jail, the question is what -size federal facility would be 
needed, assuming on all relevant grounds a separate facility would be proper. 

Kvldence submitted to the Committee ou thi.s jwint is seriously incomplete. 
Bureau representatives advised the Committee that the average daily pre-trial 
l>opulati(m was 6.5..") for the Northern District in 1072. Projecting this figure at 
:i% annually, the Bureau states that 168 detainees will need lo be housed by 
lS>t)3. (Additional data was supplied by the Bureau with reference to current 
inmate populations, but these .statistics tend to confuse the issue because they 
include totals for female inmates, and in-transits and parole violators. The 
Bureau has not detailed the relationship of these latter inmate categories to the 
Center.) 

The Bureau did not supply the Committee with sufficient information for It to 
accept either the 2% projection, or the usefulness of the ba.se iwpulation. No 
ranges of inmate population were given. Nor was information given, as re- 
quested, regarding trial calendars, or number of arrests for reasonable i)eriods 
of time to allow analysis of projections. As to arrest data, while Bureau repre- 
sentatives stated that federal law enforcement resources, including grand juries, 
have Ijeen significantly increased recently, no attempt was made to specify with 
precision what added inmate population would result. 

It is interesting lo note that the Bar Association Penal Reform Committee 
found an average of 43 federal prisoners in the San Franci.sco County jails in 
connection with its study in 1972. This figure conies very clo.se to the Bureau's 
projected 40 pre-trial detainees for the Facilitatlve Unit described in its May 4 
statement. 

A problem for the Committee equally significant as the lack of reliable data, 
is the Bureau's failure to give serious attention to two asfHxts of the County 
jail population picture for which change api)ears to be imminent. The first relates 
to the removal of public inebriates under the provisions of Penal Code CAT (fC). 
It is the Committee's understanding that the City ,Tnd County of S;in Francisco 
expects to open facilities this year for public inebriates now housed in the City 
Prison. This is a substantial population, approximately fiO persons daily. Such 
facilities would in all likelihood be permanent, since San Francisco would hardl.v 
return to incarceration for alcoholic arrests once this past policy had been 
shelved. 

A second and related imminent change is implicit in the Mayor's Criminal 
Justice Council's April .S resolution that the 6th and 7th floor jails at the Ilall 
of Justice be consolidated. This step was fully discu.s.fed in the Bar Association's 
Penal Reform Committoe rejiort. (See pages R-ll.) Both Chief of Police Don- 
ald M. Scott and Slieriff Richard D. Hongisto are committed to developing a 
plan of transition. With the Mayor's Council's backing and the pressure nf a 
pending federal court order to remedy jail conditir)ns. the Board of Superviscirs 
should find con.solidation a welcome method of imjjroving the situation. Con- 
.solidation of these two facilities plus removal of public inebriate would pt'rmit 
much greater flexibility in using space and would substantially eliminate the 
overcrowding problem. There is already a great deal of unused space at the City 
Pri.«on on the 6th floor. The Bar As.sociation found that for the months of July 
and Autmst of 1072 an average of P,H men were sleeping on the floor of the 7th 
floor jail, while an average of 12.3 beds were open on the 6th floor during the 
same period. 

In summary, while overcrowdini of local jails is a fact, the Committee lacks 
reliable evidence to determine what size facilitv is necessarv or proper for 
federal pre-trial detention. Furthermore, the Committee believes that San 
Francisco has the capacity now to substantially eliminate overcrowding for all 
pre-trial detainees, including federal. 
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Overcrowd in ff with respect to short term offenders 
As noted, the Bureau also contenrls that housing facilities for inmates given 

short terms il-'M days) are also overcrowded. The Bureau of Prisons submitted 
no evidence to the Committee to establish the number of sentenced offenders who 
till tliis category, or ijoimiation conditions in terms of rated capacity at federal 
facilities presently housing this c!iteg(»ry of offenders. 

The Commitree is generally sympathetic to the principle that all prisoners, 
short term prisoners e.specially, should be confined as closely as possible to their 
homes. Because of the lack of evidence, however, the Committee cannot determine 
to what extent such facilities are needed in the Northern District. 

CoitipfchCHsifc   services 
The C«mniittee agrees with the Bureau's view that more comprehensive .services 

are needed for its inmates. In general, the Committee is .sympathetic with the 
service goals which the Bureau proposes. Regrettably, the Committee must repeat 
that the Bureau has failed to produce reliable evidence regarding the specifics 
of the need or the nature of programs to carry out such goals. 

f.T.G. 
The Committee believes that additional graduated release services and facilitle.s 

are needed for the Northern District, and si)eelflcally for San Francisco. Although 
relying more (m the expertise of its members than on the supixjrting data presenteti 
by the Bureau, the Committee concurs in the Bureau's finding regarding the need 
and encourages the Bureau to develop even greater resources to fill it. If 
anything the Bureau's statistics show the CTC unduly proscribed so as not to 
grow. Tlnw. the Bureau has pi-ojected a growth for pre-trial detainees, but a 
fixed need for its CT(.'. No explanation has been provided for these inconsistent 
plans. 

Notwithstanding the admitted need for a CTC, the Committee relects the 
Bureau's plan to place the CTC at the top of the Center. Such a location will 
frustrate the CTC program, and therefore interfere with fulfilling the need. 
The great majority of persons who communicated with the Committee oppfised 
physical incorporation of the CTC in the Center. One witness summed up the 
concern this way: 

".Vow in the transition facility, it is important, I think, that the living accom- 
modations emphasize experimentation and practice with living in the community, 
not with the kind of lessened bonds brought about by the surrounding institutions. 

'•.lust for one brief example, it's very reasonable to want to invite someone 
to your home when you are out living in the commnidty, a girlfriend, an acquaint- 
ance one develops at work, something like that. And I just ask the que.stion for 
people on a prerelease or parole status, who would want to take a friend up to 
the 1.1th or 14th floor of this facility and have a cup of coffee and chat? Now 
that i.s the gist of the argument in a nutshell of an example." 

The Bureau contends that the economics of its plant and staffing call for 
such integral program design. An experienced law enforcement witness advised 
that the proposed location was necessary because a half-way house is difficult 
to locate in residential areas of any city. In contrast, exiierts in such fields as 
mental health, institutional building design, half-way house programs and social 
services uniformly held that if the CTC is located as proposed its iirogram 
cannot sncceed. Based on their experience they recommend severing the CTC 
and relocating it apart from the Center in a different section of the City. 

Dingnnxtio services 
With respect to the Center's pr(>posed diagnostic or "Kvaluatlon Unit," the 

Committee agrees in general that this is a need for all criminal courts, federal 
or state. However, conflicting statements were submitted to (he Committee to 
establish the number of iicrsons who would need such services. Lacking reliable 
evidence the Committee cannot comment intelligently with regard to either the 
diagnostic c.opability described in the original B^ireau program, nor in the 40-l)cd 
Kvalnation Unit siiecificd in Ihe May 4 program statement. (See discussion 
above,  p.  (\.) 

The Committee i.s rons<-ious of the Board of Supervisors' request for recom- 
mendation* resardins "alternative sites." and "interrelafional use." Accordingly, 
tl'.p Connnittee i>oinls out lluit with incrnased support, such as new conti-acts 
with the Federal Bureau of Pri.sons. exisliug agencies in Snn Francisco coiild 
supply the medical and i)sychlalric diagnostic and treatment needs of the pro- 
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IM)SPil "Evaluation I'nit." Professional exiiertisp and institutional capacity 
al«'a<l.v exist. Tlie security ward 54 of San Francisco General Hospital provides 
these medical services for City and County jail ns well as some federal prisoners 
from County Jail #1. The criminal justice unit of North East Mental Health 
3->istrict provides psychiatric evaluation, diagnosis and trctament for the City 
and County jail population, for the courts, and in the jails. Although a new 
program, it lias demonstrated professional comiietence in this area. 

Transt>ortation 
With resiiect to prolilenis of transportation to ont-of-city diajin'rstic resources 

or custody, the Coiamittee believes that it is self-evident that all involved with 
the administration of criminal justice benefit from a close physical proximity 
of the court, pro.sccutor, the defense, proli.ution officers, and corrections including 
diagnostic resources. Again, however, the Committee is forccfl to conclude that 
the evidence supplied by the Bureau on this point is not sufficient to determine 
the dimensions of the transportation iirohlems affecting tlie administration of 
ju.stice in the Northern District of CaIiforni:\. For exampb-, no statistics were 
Kiven ns to the number of prisoners sent out of San Francisco for diagnostic 
services, of the distances travelled annually, or of the costs involved. Also, as 
niready noted above, no statistics were given as to the number of prisoners nor 
the distance travelled or costs involved for short terra .sentences. 

With respect to the transportation of prisoners from the Hall of .Tnstice to 
the Federal District Court, the Committee was advised verbally that the V. S. 
ilar.shal needed four hours to escort a jirisonor to Court, and four hours to 
e.scort a prisoner bade to prison. Again, however, no reliable evidence in support 
of these claims, e.g., the Marshal's dispatch schedules, were provided the Com- 
mittee notwithstanding repeated requests to Bureau of Pri.sons' officials and the 
IT. S. ilarshal's office. 

The Committee believes that transportation is always more or less a problem 
for the federal system. For example, hy permitting the Evaluation Unit (May 4th 
statement) to .serve federal fjicilities outside San Francisco, the Bureau appears 
to be building in a new transportation problem. The dimensions of the problem in 
the Northern District have not been demonstrated. Except for the Center, no 
alternate solutions, e.g., contracts with local medical facilities for diagnostic and 
evaluation service appear to have been studied. In our view, transportation 
problems of themselves do not justify building this Center. 

Modrl correctional facility 
The Committee's inability to make final judgments about Center programs 

hinders its con.sideration of the Center's "model'' characteristics. Based upon the 
evidence it appears that the Bureau's primary method of projecting these will be 
confined to its administration of the Center as a multi-service correctional institu- 
tion. Thus, building plans do not provide extensive .space for training and 
research, whereby non-Bureau professionals particularly might study Center 
operations and consult with its staff. 

Site Duitability 
The site proposed is zoned for usage consistent with the Center, and as noted 

the Center complies with height and bulk regnlalions. Its primary value Is its 
proximity to the Federal Courts, located in the Federal Building immediately to 
the South. (It should be noted that some federal criminal trials take place in 
Santa Clara Count.v. The site's location is obviously of less significance for these 
trials.) Physical coordination of the criminal justice system in this juri.sdiction 
at Ica.st will enhance its administrative coordination, with benefits to all Involved, 
including the inmate and defense counsel. 

Actual connection with the Federal Courts is expected to be made via a tnnnel 
under Turk Street. At this date it is not certain that the tunnel is either feasible 
or r»'''Tiiissil)le, and the Committee has no basis to predict whether the tunnel will 
or will not be constructed. 

As proposed (the design is only at the 1.5% completion stage) the roof recrea- 
tion layout is problematic. Aside from being minimally adequate in size at best, 
the applicable height limit precludes the necessary wall or fence size to make the 
open roof secure. 

Alternative sites 
The Bureau has not been authorized to spend site money. Therefore, it has 

considered only the TiirU and Larkiu site on the basis of making an exchange 
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of federal projierty witli the private owners of tlint site, ar.d one other presently 
government owned piece, 50 I'ell Street. This latter location was rejected follow- 
ing discussions wltli City officials last Fall. 

No serious consideration has been given to such possibilities as the Federal 
Building Itself, the Hall of Justice on Bryant Street, or any other site. 

Economic fuctom 
If constructed the building will provide about SO jobs for Center staff. The 

payroll projection has not been made available to the Committee, uotwithstandijiy 
requests for it, but is estimated to exceed one million dollars annually. 

If the real estate exchange proposed to acquire the Turk and Larkin site goes 
forward, the City will probably gain in tax revenues, even after allowing for the 
loss of taxes from the Turk and Larkin site. 

The Committee received no information regarding the dollar amount of goods 
and services to be purcliased by the Center for oi)eration of its programs each 
year. 

Approximately $4 million will l»e spent for the construction job itself. Addi- 
tional costs amounting to $2 million will be incurred, primarily for developing the 
interior for residential use and the Center's other programs. 

The Committee does not consider such economic benefits of great significance 
insofar as the decision to build the Center is concerned. For example, the Bureau 
has constantly stated that existence of the (?enter would facilitate closing of 
older prisons, distant from San Francisco. If this is true. Center jobs would likely 
go to existing Bureau emiiloyces. Furthermore, ii.se of tax and construction data 
necessjirily assumes that no other use exists for the site, and that no other options 
exist for the Bureau of I'risous. Neither assumptiim is true. In fact, the City's 
greatest need is for private liousing, and for this i)articular site the City's Ma.ster 
I'lan recommends multiple ri'sidcntial uses. Options for the Bureau of Prisons 
have already been noted, and others are discussed below. 

Environmental impact 
The Bureau has advi.sed the Committee that it intends to file an Environmental 

Impact Statement. At date of writing no such statement lias been filed, nor has 
the Committee .seen such a statement. 

BECOMMEN'DATIOK 

This Coraraitt<H> recommends to the Mayor and the Board of Supervisors of 
San Francisco that no metropolitan correctional center be built by the Federal 
Bureau of I'ri.'ions. 

The bulk of the evidence and conclusions on wliicJi we ba.se this reconimenrta- 
tion are includ<'d in the Backgrnund comments. Additional reasons are as follows : 

A. The plan call.t for an mormoui outlay of tajrpaycr money for a facility u-hich 
is intended to serve a small minority of pre-trial offenders in San Francisco.—\ 
Metropolitan Correctional Center designed only for fefleral offendere wou!d 
create an Inordinate and unfair contrast between the conditions of pretrial deten- 
tion for federal and non-federal offenders. 

lOstimates of the total ac<iuisition and construction costs have varied from 
$3.S million to $(5 million. lOstimates of annual o|ierating expense vary from $1..5 
million to $1.7 million. In eitlicr case, this seems an inordinate exi>enditure of tax 
dollars for a 180 bed facility. The same funds, wisely invested in a program of 
"community corrections'' would greatly improve our ability to bring justice and 
reliabilitation to olfenilers under all jurisdictions in the Bay Area. 

See attached statements from the .National ("ouncil on Crime and Delinquency 
and the Committee for Prisoner llunmnity and Justice. Kxhibit E. 

B. Er>idfncc of the need for the facility as deserit/ed and documented by the 
Federal Hureau of Prisons is not siihxtanliated and is totally um-nnrincinr/. 

C. In keepinp with trends and informed judyments in modem penology and 
corrections, the model for local corrections should not be a on-e jurisdiction'!! 
detention and/or treatment and diagnnslic center hut rather should he inte(/rat(d 
into the total ^an Franeixcn correctional plan now heiny developed by th-e Mayor's 
Criminal Justice Council.—There was no evidence presented to this Committee 
that the planning for the Center was coordinated with local agencies. l>oth 
governmental and private, and citizens, nor was tliere any indication of a desire 
or a willingness on the part of the Bureau of Prisons to coordinate with local 
citizens in the administration of the proposed Center, if constructed. Morwiver. 
witli a view to a regional oorrecticmal agency's .-iervicing the projected popula- 
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tion and with an emphasis on community corrections, it is disturbing to find San 
Krancisco caught between t\¥o federal agencies concerned with local criminal 
justice. LEAA refuses to spend large sums of money in San Francisco until there 
is a coordinated program of corrections. The Bureau of Prisons' Center proposal 
fragments regional corrections with its own prison. Such governmental practices 
appear to clasli with federal-local revenue sharing policy. 

Sec attached excerpts from the Keldgord Report, the Northern California 
JOcumenical Council, the Statement by the President of tlie United States (Thir- 
teen I'oint Program) on November 1.3. 1969, tlie Omnibus Crime Bill and Safe 
Streets Act of 1968, and the California Council on Criminal Justice, February, 
1073. Exhibit F. 

1>. rrofcsnional opinion from persons icith acknowledged expertise, in the field 
of \ieno1oijy as it Kos presented to this Committee ovcrichelminfily asserts that 
the faeilifji as proposed is not well-planned and innovative despite Bureau of 
Prisons protestations to the oonlrary.—At various times, the Committee was 
presented with three totally different and unsigned plans. We were never able, 
however, to secure a detailed program plan or staffing pattern for the proposed 
Center. There has been no evidence jiresented to show that the Bureau has 
consulted with local experts on penology in the various academic settings in the 
Bay -Area. The Committee heard expert architectural testimon.v to the effect 
that the proposed Center was a prison with extremely close confinement, with 
no room for large muscle activity and with virutally no access to sunliglit and 
fresli nir. Related testimony from a rejtresentative of tlie Northern California 
Psychiatric Society confirmed this judgment and added tliat psychological testing 
and diagnosis under .such conditions would be unreliable. 

Inasmuch as the Center is projected chiefly as a pre-trial detention center, It 
must be recognized that it is intended almost exclusively as a lockup sinrv the 
law specifically forbids "rehabilitation" or "treatment" to be imposed on prisoners 
who have not been convicted of any crime. 

E. Projections for pre-trial detention ignore the potential impact of increased 
utilization of the Federal Jiail Reform Act. the Magistrate's Act and the sum- 
mons release procedure.—See attached statement interpreting these laws plus 
statement from the American Friends Service Committee. Exhibit G. 

F. .Yo evidrree iras presented to the Committee that the Bureau had cwisidrred 
altentafire plans that make more extensive use of eommunity resources vliieh 
dirrentlii exist in Son. Franoi-tco.—For example, the North Ea.'st Mental Health 
Center's newly formed and operating Criminal .Tustice T'nit is providing psy- 
fhiatric-diagnostic skills to San Francisco's local jails. The jiroposed MCC would 
hnve only .") beds for p.s.ychintric/detoxification purposes and only 14 for admis- 
sions/diagnostic purposes. Why establish an entirely separate set of staflT per- 
sons and related services for such a small number? It would be n far better 
use of money on the part of the Bureau to Invest funds in this program, thus 
improving the program for all prisoners rather than a limited few. 

0. hiadcquntc pre-trial conditions for all pri.^oners in fan Franci'-eo can 
better he met hy combining eitfi and county jails and investinfi a smaller sum 
of money (than that allocated- for the proposed Center) to hrino them un to 
preseriheil standards.—According to the evidence presented to this Committee. 
the Bureau presently spends .$S per day for a federal prisoner lieUl in San 
Krancisco coimty jails. In contrast to this sum. the Bureau plans to spend approx- 
iinatelv .$2,") ner day for each inmate held in the pronosed Center. 

IT. One alternative to the proponed Center which is suggested hu this Com- 
mittee i.i that the Bureau of Prisons leaxe snace in the aoon-to-he enmhined 
0th and 7th floors of the Hall of Justice. S50 Bryant fUreet. in which to houxe 
federal prisotiers.—They could remodel and staff this themselves, thereby provid- 
ing an on-the-spot model for local corrections to emulate. The funds used for 
leasing this snace should be made available to the R-'iO Brvant Street faHlities 
in order to aid in bringing them up to standards prescribed by .state and federal 
authorities. 

Such an .orrangement would provide a transition Into the multi-jurisdictionnl 
arrangement discussed above and would facilitate immediate cooperation and 
ox'-h^nc'* of pxpevtiso between local and federal corrections r'evsonnei. 

1. Professional, religious and remdential eommunitii opposition tf> present'-d 
to this committee wni almost nnanimoim.—An exnmnle i<! the stntemfpt bv ttjo 
Committee on Social .Tnstice of the San Francisco Catholic Archdiocese: "For the 
past several years the most respected voices in penology  hnve called for a 
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moratorium on prison construction among tliem the United States CIiamlxT 
of Commerce and tlie KeldgorU Couuuittce. Yet, tlie Federal Bureau of Prisiuis 
is proiKJsing to construct 60> new facilities throughout the country. It is time that 
we started listening to the growing voice of those who oppose such plans. We 
urge the Committee to oppose the construction of the Metropolitan Correctional 
Center anywhere in San Francisco." 

It is worth noting that the California Council on Criminal Justice supported 
the Board of Sujiervisors of Ventura County in its opi)osition to a proi)osed ne»v 
Bureau run youth prison in that County. Also, a citizen.s' group in Chicago has 
obtained an injunction halting further construction on the Ceuler planned for 
that City. 

JIs. MARGARET BA£B, 
MARK UOWIE, 
RICHARD FINE, M.D., 
REVEREND GLEXDA UOPE, 
EBNEST MITCHELL. 

SAN FRAKCISCO, CAIIF., May SO, 1973. 

MINOBITY  STATEMKKTS 

We resijoctfully disagree with the foregoing recoiiiniemlation. It is our con- 
clusion that pluns to build an MCC in .San Francisco should proceed, subject to 
the following conditions: 

(a) Full Digvlonurc.—A full disclosure of programs i)lnnned for this facility 
should b.> made available to (lie people of San Francisco for their comment and 
criticism. In our judgment, the Bureau of Prisons failed to do this, providing 
instead a brief program outline to tliis Committee, weeks after public hearings on 
the proposed facility. We recogni/.e that over the years the Federal Bureau of 
Prisons lias established a record of progressive ixjlicy, espoused standards of 
innmte sujiervision consistent with human dignity, sjught to increase program 
alternatives for offenders who do not require institutional confinement, pro- 
moted training, researcli, technical assistance, and innovations in the correc- 
tional field, and expressed sincere concern for local participation in the planning 

.process. Having entered discussions with all the people in San Francisco, not 
merely local representatives of the Federal go^•ernment, it behooves the Bureau 
to reoi)eu these discussions in a siiirit of coojieration and candor, in order to 
jiresent fully and thoughtfully its propo.setl correctional program. 

(b) Severance of the community trcutmi-nt center.—Xo matter what emerge.s 
a-s the Bureau's program for the MCC, the Community Treatment Center should 
not be physically incrporated in it. Its need is imperative. However, the weight 
of testimony and evidence received by this Committee supports the necessity of 
locating .such a facility apart from a jnil. Its projxised height is not the obje<'- 
tion. Rather, to fulfill its purposes the CTC's environment should be physically 
separate from a jail environment. 

(c) Entiiblixliniciit of need and cnnxideration of alternatives for planned thera- 
peutic communit;/ and ewiluation unit.—The Bureau's May 4 statement antici- 
pates a larger population for the Therapeutic Community and Evaluation Unit 
than heretofore considered. While .sympathetic to the i)hilosophy of the.se pro- 
grams, we doubt tliat the Northern District generates the inmate numbers pre- 
dicted, i.e., 40 jM'r iirogram. We retiuest of the Bureau verification of the need. 
Furthermore, we require more detailed program description in order to comment 
intelligently on the suitability of the propo.sed architectural design for these- 
two programs. As the Committee notes fpages 20-21) psychiatric and general 
me<lical evaluation is currently provided to the superior and municipal courts 
In the existing facilities. We urge that plans to expand s'ich resources to meet 
needs of the Federal courts be seriously explored as a potentially superior 
alternative from a programmatic and fiscal point of view. Some medical experts 
advi.se<l the Committee that evaluation at a location apart from tlie MCC would 
Increase diagnostic accuracy. 

(6) Citizrn.i .Adri.<inry Hoard.—The Committee has noted that the Center's 
functional unit design makes conversation to different programs relativel.v easy, 
no matter what may be the benefits or drawbacks of new programs. It has also 
noted the Bureau's eqiiivocation about its planned programs. For these reasons 
and for others, we believe that San Franciscans should be continuously informed 
about the operations of any jail within Its boundaries. Community awarene.s.<? 
of what got!s on "inside" would help a.ssure that program changes would be 
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constructive. Our belief is strengthened by our iiwiireness tliat Washington, D.C. 
can be a long way from Sau Francisco. 

To Uiis end, we urge that it the Center i.s built, a five to nine member board 
of San Francisco residents be appointed by the federal judKes, in con.sultation 
with the Mayor of San Francisco, to (i) counsel regularly with ("enter adminis- 
trators regarding Center policies, and (ii) report publicly at least once each 
year on the Center's oi>erations. 

Dincussion.—While the Committee's job may be completed, the City and the 
Bureau have not completed work to plan and build a thorougldy souud Metro- 
politan Correctional Outer. Like the design itself, the planning pr(K'css is about 
15% complete. It is good that this is .':o, since views of the Committee about 
the jail plan, and more important, the views of the people of San Francisco, can 
be presented before it is too late for them to matter. 

We believe that the goals and programs outlinwl .skeletally in the Bureau's 
May 4 statement are generally progressive. However, these programs are not 
sufficiently detailed, nor have viable alternatives been seriously considered, nor 
have plans been diawn for ongoing, meaningful San Francisco citiz'ns partici- 
pation in the MCC program. Therefore, in our judgment strong conditions must 
be placed on the acceptance of the Bureau's plan by the jieople of S;in Francisco. 

We see sulistantial merit in much of the rationale provided for the Committee'.? 
recommendation. However, its recommendation would force the Federal govern- 
ment to tread water indefinitely while San Francisco catches up lliopefully) to 
the Federal correctional goals and standards. It is our judgment that San Fran- 
cisco is jails poor. Therefore. Federal action on behalf of Federal inmates should 
not depend exclusively on San Francisco cooperation. The City is having a hard 
enough time running its jails in compliance with the United .States Constitution. 
The Committee's Implicit finding (p. ITI that the City intends to eliminate 
overcrowding does not change otir view. The City has not in fact appropriated 
fnnds to do so. Furthermore, even if it does (and we urge it to do so) we are 
extremely skeptical of the City's ability to meet the level of correctional stand- 
ards adopted by the Bureau of Prisons for the MCC. They go well beyond the 
elimination of overcrowding alone. 

We note that it is the Fe<leral Bureau of Prisons and not the City and County 
of San Francisco which has budgeted and obligated sums sufficient to bring 
about dramatic improvement in jail conditions. Granted that this action would 
result in humane jail conditions only for Federal detainees in separate Federal 
facilities, given the total financial picture, it does not seem fair or wise to ask 
the Federal government to abandon plans and policies meaningfully directed iit 
Improving the condition of their charges. The Federal judges and other officials 
of the Northern Di.Ktrict have been among the most zealous advocates of jail re- 
form in this community for years. Their efforts to better serve all fieople in the 
fifteen counties of the Northern District should not be unreasonably thwarte<l. 
Ideally, a jail system serving both Federal and local needs according to high 
standards acceptable to both governments is most desirable. 

Summary.—The position of this minority of the Mayor's Committee is one of 
conditional approval. We urge an intensification of the planning process, but an 
interruption of the construction schedule until assurances are received by the City 
of San Francisco that the Federal Bureau of Prisons Intends to comply with the 
conditions stated above. 

.TiMMiE D. FRUCHEY, 
UiCHAnn B. MORRIS, 
FRANK M. OCHBEBQ, M.D. 

SA:^ FRANCISCO, CAUF., May SO, 197S. 

One member of the committee, while understanding the reservations of the 
reinority statement, is unalterably of the opinion that the Federal Metropolitan 
Correctional Center should be constructed without further delay and with the 
community's encouragement rather than opposition. In light of the local federal 
judges' tradition of leadership in jail reform and the acknowledged position of 
the Bureau of Pri.<!ons in progressive and enlightened penal administration, the 
lmpo.sition of conditions or modifications seems superfluous. 

For every day of delay in the construction of this long needed Center, addi- 
tional Federal pre-trial detainees and convicted Federal defendants serving 
short-term sentences will be subjected to the chronically substandard conditions 
of the San Francisco County Jail. This facility, despite changes in administra- 
tion, repeated professional studies, countless proposals for improvement and 
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rwent enlightened Court directives, lina steadfastly maintained its position as 
one of the poorest County Jails in any Metropolitan connniuiity in this state. 
Construction delay will also perpetuate tlie need of tlie Federal Courts in San 
Francisco to send some criminal defendants serving: short sentences and other 
defendants requiring diagnosis, study and observation ii minimum of 300 miles 
away and, all U»> frequently, half way across the continent for this service. 
Tliis inefficiency is costly to taxpayers, hut more importantly, needlessly trau- 
matic and disruptive for the defend.int and his family. For the Bureau of Prisons 
to contract for such services with existing local agencies is neither statutorily 
possible nor provided for budgetarily. 

In the view of this committro member, a sound and realistic solution to both 
of the above described prol)lems is now available in the form of the suitable 
site and a line-hndgetwl, innovatively designed, esthetically acceptable and 
professionally administered correctional Center. In short, the proposed MCC 
is an essential adjunct to the Federal Courts and, locate<l physically adjacent 
to the Courts, would provide humane conditions of detention, a wide range of 
diagnostic services as well as important rehabilitative programs administered 
by an agency which has long enjoyed a position of leadership in this field. More- 
over, wiiile the MCC would serve the full Northern California area, San Fran- 
cisco residents would benefit most through fewer instances of family ties l»eing 
severe*! by defendants being moved to goograpliically remote institutions. 

San Francisco should ajipropriately offer a welcome mat rather than an ob- 
stacle course to the Metropolitan Correctional Center construction. 

JOSEPH ROBEBTS. 
S.\N ruANcisco, CALIF., 2Iay 30,1913. 
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Tins ISSUE IN BRIEF 

BEHAVIOR.VL TECHNIQUES   FOR SOCIOPATHIC  CIJEXTS 

Dr. Richard R. Parlour describes a County Mental Health Day Treatment 
Program (receiving half of its caseload on referral from the Criminal Coiirt.i 
and Probation Department) which focu-ssos on responsibility training, utilizing 
Iiractical behavioral te<'hni(incs along with other modern treatment modalities. 
To succeed wilh sociopaths, he asserts, the tiierapist must exercise preci.-^e con- 
trol of the client's freednm. allowing only as much as the client can resiion.silily 
u.se and giving only as much as he earns. The concepts and techniques of Ke- 
sponsibility Therapy, be maintains, give counselors greater precision in tlieni- 
peutic judgment ajjplicaUle in sociopathy and otlier mental disorders as well. 

Dn-ERSION  PROGUAMMINO  IN   CRIMINAL JU.STICE:   THE  CASE  OF   MINNESOTA 

The five authors of this article observe that the use of discretionary author- 
ity to divert offenders from full or partial penetration of the criminal justice 
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system is receiving increased attention. This current interest In diversion has 
prompted them to describe for FrorcKAi, PROBATION'S readers four Minnesota 
•diversion programs operating at the levels of the police, the prosecutor, the 
Judge, and the parole board, and to analyze them in relation to central Issues in 
operationulizing discretion and diversion. 

CLIENT  DISSIMUT-ATION :   A  KET  PROBLEM  IN  CORRECTIONAL  TREATMENT 

Client dissiimilation, defined as putting on a false appearance, is viewed by 
Dr. .laseph B. Bogan as an inherent result of the .social and p.sychological sys- 
tems operative in the correctional environment and a treatment process which 
uses positive incentives to induce client participation in treatment. It is a key 
problem for corrections and, if not dealt with directly, undermines programs and 
reduces their effectiveness. Dr. Bogan believes the best way to cope with the 
problem is to have programs which are comprehensive and deal with the client 
as a whole human being functioning within his environment. 

ACCBES.SIVE BEHAVIOR AND  VIOLENCE OF YOUTH :   APPROACHES AND ALTERNATI\'ES 

Professor Man Keung Ho of the University of Oklahoma School of Social 
Work describes the nature of and differences between aggression and violence; 
emotional hazards (.such as projection and withdrawal of correctional workers 
In dealing with aggressive and violent youth) ; correctional workers' use of 
self: and interdei)endent attitude. Techniques and skills involving the catharsis 
principle, playing out to talking out, doubling. Integration, drawing, and limits 
in working with aggressive and violent youth also are illustrated and discussed. 

•ESTABUSHINO BEHAVIORAL CONTRACTS   WITH   DELINQUENT  ADOLESCENTS 

Dr. Robert Rutherford of the University of Southern California presents a 
system for establishing behavioral contracts as an .lid to parents, teachers, 
probation officers, social workers and other mediators in the modification of 
adolescent dellnqnent behavior. lie discusses the applied analy.'iis of contract 
l)ehHviors and the rules for establishing behavioral contracts and includes 
cases and sample behavioral contracts from the home, school, community, and 
institution. 

A   COMjrCTNITT  ALTERNATIVE TO  COtJNTT  JAIL :   THE  HOPES  AND  THE REALITIES 

Psychiatrist H. Richard Lamb, M.D., and psychologist Victor Goertzel, Ph.D., 
•des^cribe a residential community corrections program which is operated within 
a county probation department and serves as an nlternntive to county jail. 
Results of a controlled study during its initial 3 years show recidivism is the 
same as that in the control group but emx)loyment is higher. The project dem- 
onstrates that it is possible to have an unlocked rehabilitation facility In the 
community with an active therapeutic program for serious offenders. 

VOLTTNTEEBS  INTERACT  WITH  THE  JUVENILE  JUSTICE   SYSTEM 

The Justice for Children Task Force of the Xational Council of Jewish "Women 
presents in this article some examples of programs and projects resulting from 
the Justice for Children survey of local criminal justice systems throughout the 
Nation. More than 120 NCJW affiliates (Sections) participated in the survey in 
which local volunteer committees visited courts, detention centers, and institu- 
tions and talked with lawyers, judges, probation officers, as well as children and 
their families. They found that most professionals in the system welcomed com- 
munity understanding and involvement. 

COMMUNITY   SERVICE  IN  ENGLAND :   AN  ALTERNATIVE TO  CUSTODIAL   SENTENCE 

Professor Howard Standish Bergman of Manchester (Connecticut) Com- 
munity College describes Community Service, an innovative program In England, 
authorized by the Criminal Justice Act of 1972. The program provides an alterna- 
tive to the traditional sentencing of an offender by having him complete a specific 
number of hours of unpaid, voluntary conununity work. The project is run under 
the aegis of the Probation Service with the cooperation of voluntary organizations 
in the community. 

6»-154—75 17 
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THE PBOBLEM  OBIBNTED BECORD TJSED IN A  PKOBATION  BETTINQ 

Casework reporting traditionally has been a diary of chronological events of 
the client's life prior to and during his or her agency tavolvement, according to 
Robert M. Smith, probation officer for the State of Vermont. This "running" 
record more than often becomes too voluminous to be of much help to the worker, 
he adds, following with a description of how the Vermont Department of Cor^ 
rectlons, through Its Probation Office in Burlington, seeks to make the case record 
not only a functional tool but a design for effective casework. 

A COMMUNITY ALTEBNATIVE TO COUNTY JAIL : THE HOPES AND THE REALITIES 

(By H. Richard Lamb, M.D., and Victor Goertzcl, Ph. D.') 

To what extent can community rehabilitation programs replace jails? How 
successful are these programs? Who can be served there? On October 1, 1974, 
we completed a 3-year controlled study' designed to provide some answers to 
these questions. Together with the San Mateo County Probation Department, we 
set up Ellsworth House, a therapeutic residential facility in the comunity in lien 
of county jail. This was not simply a work release or work furlough program, 
but a facility that is unlocked, is In the midst of the community, and centers 
about a therapeutic program In tie evenings. 

The program, originated by a psychiatrist and a psychologist, was located 
within the County Probation Department for several important reasons. A 
progressive probation department can combine a rehabilitation orientation with a 
thorough knowledge of the criminal justice system and already established good 
working relationships with the courts, the district attorney, the jail system, and 
the poUce. Further, we wanted to make this program one that could be replicated 
elsewhere. Since every metropolitan community has a probation department, 
there is the potential everywhere in this country to have programs such as this 
one. We felt that it would be important not to have this program run by a iwliee 
or sheriff's department whose primary focus is law enforcement. It is difficult 
for a police department, no matter how progressive, to have the responsibility 
both for the apprehension of offenders and then their rehabilitation in an in- 
tensive residential setting. 

We wanted this program to serve men who have committed serious crimes 
and in fact this has happened. Offenses have included armed robbery, burglary, 
grand theft, receiving stolen property, assault with a deadly weapon, various 
drug offenses, forgery, auto theft, and both voluntary and involuntary man- 
slaughter ; 77 percent were classified as felonies and 23 percent as misdemeanora 
The only offenders who were excluded from consideration for selection were those 
who were judged from experience to be serious escape risks, those who had a 
history of heavy involvement in the sale or use of hard narcotics, and those who 
posed a threat of uncontrollable physical violence. 

We al.so wanted this program to be a true alternative to incarceration rather 
than simply an enrichment of probation. Therefore, selection was made after 
sentencing. This prevented the court from sentencing a man to Ellsworth House 
who would otherwise have been put on probation. The courts were in no way 
involved in the selection process except that after a man had been selected for 
Ellsworth House a request was made to the judge to modify the sentence so that 
he could come to this program rather than remain in the jail system to whieli 
he had been sentenced. Only those men who had been sentenced to 4 months or 
more In the county jail were eligible for the program. We felt initially, and ex- 
Iierience has not changed this feeling, that 3 months Is a minimum amount of 
time needed for the program to have an appreciable impact upon a maiu We 
arrived at the 4-month minimum sentence because after deducting time off 
for good behavior, work time, and credit for time served, the minimum sentence 
of 4 months generally lasts about 3 months. Many men have, of course, been in 
the program much longer. 

Ellsworth House is located In a medium-sized city In the suburbs south of 
San Francisco. It is in a residential area, but not far from a downtown shopping 

» Dr. I^amb Is psychiatric consultant to Ellsworth Honse and chief of rehabilitation 
Rorvlcps. San ^^ateo County (California) Department of Public Health and Welfare. Dr. 
Ooertzel U research paycholORlst at Ell<iworth House. 

' This study was supported In part by a erant from the California Council on Crimlail 
Justice. 
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area. Located in a converted mortuary, Ellsworth Hmise can house 20 adult men. 
The director of the program Is n suiiervising probation officer from the County 
Probation Department. The House counselors who work under him have at least 
2 years of college and are selected for tlieir ability to work with the offender 
population both individually and In groups. There Is staff coverage 24 hours a 
day, 7 days a week l>ut there are no lineups or uniforms either for staff or for 
re.sidents of the program. 

Two County probation oflSoers work under the Ellsworth House director and 
maintain their offices in the House. The probation officers not only carry on their 
caseloads all the men currently in the House and those wlio have graduated from 
the House, but also participate in regular staff meetings and staff-resident meet- 
ings. An important goal of the project is to help the offender, at an early jwint 
in his involvement with the criminal justice system, see his probation officer as 
a helping professional rather than simply as a person who keeps him under 
surveillance. Vocational rehabilitation counseling is built into the program. A 
vocation counselor from the County Rehabilitation Service is assigned to Ells- 
worth House on a part-time basis to provide vocational evaluation and counsel- 
ing. There is also assistance In job placement from the Probation Department's 
job placement specialist. 

Men in the program are referred to as residents. One of our alms is to help 
change the sense of identity of the residents. We do not want them simply to see 
themselves as criminals, nor do we want them to go to the other extreme of see- 
ing themselves as mental patients. We do want our residents to see themselves 
as people who have problems which have led them to antisocial behavior and 
thus brought them Into conflict with the criminal jutsice system. Once the offender 
recognizes that he has problems, other than having been caught, we expect hlra 
to use the program to work on these problems and change his life style. If he Is 
unwilling to do this he is first confronted with his attitude and behavior by his 
peers and the staff, and if there is still no change he may be returned to the jail 
system. There are group meetings four evenings a week, one Including the entire 
group of residents and staff, two In which the residents meet as small groups 
each led by a House counselor, and one that includes all the residents but no 
staff. A goai (insofar as possible) is peer confrontation where a man's fellow 
residents discuss with him his problems, life style and what needs to be changed. 
Coming from his fellow residents this kind of feedback may have much more 
meaning than coming from staff. There is also individual counseling from both 
the House counselors and the probation officer to help a man change his point of 
view and his behavior. There must be continual reinforcement of the milieu, with 
Its emphasis on discussing and clarifying problems in order to change life styles. 
This reinforcement comes both from staff and from peer pressure from "old 
timers" in the House. 

The program is designed around the therapeutic community concept and gives 
a significant share of the responsibility for decisions to the residents themselves. 
The residents choose their own resident chairman, whose duties are to preside 
over the weekly resident-staff meeting, to prepare its agenda in conjunction with 
staff, to be a member of the resident council, and to sit In and actively participate 
In the weekly staff meetings. The resident council is elected by the residents and 
consists of four residents plus the resident chairman. This council makes de- 
cisions on many problems that arise in the House, and It also makes recommen- 
dations to the staff concerning the overall program. 

Being on the resident council can be an eye-opening experience for an offender. 
When he himself has to deal with the antisocial behavior of his fellow residents, 
the offender gets some Insight into what society, the criminal justice system, and 
his family and fellow citizens experience in trying to cope with people like him- 
self. The expeiience of being in a position of authority to disciplne other resi- 
dents helps him to develop a sense of responsibility for himself and for othera 

BEHAVIOR  MODIFICATION   A  CENTUAI-  CONCEPT 

No part of the Ellsworth House program is more Important than the behavior 
modification system of rewards and punishments. Every effort is made to see that 
the program matches increased privileges with increased responsibility. The be- 
havior modification aspects include the granting of such privileges as weekend 
passes to those who earn them by .securing steady employment, making n gen- 
uine attempt to change their life styles and ways of relating to other people, and 
performing chores and abiding by the rules of the House. Behavior may be pe- 
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nalized as well as rewarded; a resident may be jailed for a weekend or a week 
or even longer when he has not responded to lesser sanctions. 

One of the fundamental concepts of the program is that we must help the men 
see that actions have consequences. The long, drawn out process of the criminal 
justice system, with its attorneys, plea bargaining, and dead time in jail, rein- 
forces the offender's feelings that he is being treated unjustly and obscures the 
potential behavior modification aspects of a system of appropriate sanctions on 
criminal behavior. At Ellsworth House there is an immediacy of appropriate 
rewards and punishments—rewards when the resident's behavior is leading 
toward a resolution of his problems, punishment when it is simply a continuation 
of his antisocial patterns. 

Another asix'ct of this approach is the small group system. The residents of 
the house are divided into four small groups; if any man in one of these groups 
creates a problem, the entire group loses either half or all of its privileges for 
the next week. The peer pressure thus mobilized has played a major part in 
creating significant changes in some of the men. It helps them to see that thrir 
actions affect not only themselves but others, both in the house and in their lives 
•outside of it. This is one of the ways we help a man see that there are profound 
consequences for his family, friends, and others close to him when he engages in 
antisocial behavior. 

In order to put the behavior modification concepts into practice we divided 
the Ellsworth House program into three phases. On entering the House a man 
spends at least 30 days in Phase 1. During this period lie may leave the House on 
weekdays for work, school, or training. AH residents must participate in some 
constructive full-time activity, be it employment, college, or training program. 
At all other times they are restricted to the House although they may receive 
visitors and make phone calls. Visits and group actirities with family and friends 
help prevent a man from becoming isolated from his family and community. All 
cooking, cleaning, and simple maintenance of tlie House is done by the residents. 
At the end of 30 days the man comes up before the entire group of residents and 
staff and presents, as he sees it, what he has accomplished and why he thinks he 
should be admitted into Phase II. Each resident and stuff member has one vote 
on this as in all other issues, and the decision is made by a simple majority. The 
director of the House, however, maintains a veto, which he uses sparingly, to 
prevent Inappropriate decisious from being carried out. 

Phase II offers the resident more privileges, in return for which he is expected 
to assiime increased responsibility. This does not mean responsibility just for 
housekeeping chores, since this would perpetuate a game that the men are onl.v 
too willing to play—the county jail game—the game of getting privileges and 
time off for good behavior. We want to do more than simply run a iiii^ jail. 

Responsibility at the House moans taking a meaninjrful part In the evening 
groups, being willing to take a good look at one's .«elf and one's problems and 
beginning to take frteps to resolve these problems. The resident is also ex|>ecfpd 
to take resi»onsibility for his fellow residents, both Inside and outside of th« 
House. 

In this program we emphasize the whole man. What is the resident doing in 
the community to find and hold a job, to get along with his boss and co-workers? 
What is he like when he returns to the House after work? What progress is he 
making toward resolving his family problems, toward learning to use his leisure 
time? How is the res-ident using the overall program of the House in all aspect-s 
of his life to change his pattern of behavior so that there will, in fact, be a change 

•when ho returns to the community? 
T'pon entering Phase II the resident is allowed 12-hour passes on the weekend 

and permitted to go on short errands in the noichborhood. After 2 ^vepks, if .ill 
goes well, he is allowed 24-hour passes on the weekend. If after l"month in Phase 
II tlie man continues to make good progress he is allowed 48-liour weekend paspp';. 

In a .sense this program has much in common with the education proces.s. .\nd 
we have data which suggest that the program is osiicfially helpful for schnol 
dropouts who have also had a chaotic unstructured famil.y life and inconsistent 
parenting. Here the discipline of the daily routine of school might have com- 
jiensatert for the deficiencies at home. With a young offender Ellsworth House may 
serve n similar function. 

A man spends the same amount of time in the residential phase of the program 
as he would have in the jail system. At this point he enters Phase III for the 
duration of his probation, is released to the community, but returns to the House 
to see his probation officer on a regular basis, and, if he chooses, to socialize 
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with the staff and men sHll in the House. At these times he Is expected to exert 
a positive influence on tlie men who are currently living in the House. 

Althoug-h jail l.s a dehumanizing and unpleasant place, it can also be a 
«inctuary. It is a place where a man is taken care of and is not expected to cope' 
with his outside responsibilities. And the ticket of admission is simply to commit 
another antisocial act. Our goal at Ellsworth House in Phase III and beyond is 
to help the gradnate of our program learn to turn to his probation officer or 
the House staff for help at a time of crisis before he commits a crime. If neces- 
sjiry, a former resident may return to live in the House until the crisis has 
pas.sed. 

EVALUATION 

Ellsworth House in its first 3 years was run as a controlled study. After 
sentencing, probation reports were obtained for all offenders sentenced to 4 
months or more in the county jail. Men were screened out for the three reasons 
mentioned earlier, namely: heavy involvement with hard drug sales and usage, 
high escape rislc, and uncontrollable violence. Another sizeable group was 
eliminated because of technical complications in the criminal justice system such 
as hold orders in other counties. At this point half of the men wore selected 
by means of a table of random numbers for the Ellsworth House group and the 
remainder went into the comparison group and remained in the jail .system. In 
this progressive county there is an honor camp and a work furlough facility. 
Approximately three-fourths of the comparison group served their sentences at 
the honor camp and approximately one-fourth at the work furlough facility. 

The random selection and the existence of a comparison group insured that 
there would be an objective evaluation of the results of this pnigram. We are 
firmly committed to the belief that new social programs should be designed as con- 
trolled studies so that honest and scientifically valid analyses can be made of 
the program's effectiveness and so that areas of strength and weakness can be 
Identified. Otherwise it is all too ea.sy for a program to emphasize its successes, 
not mention its failures, and in many cases justify the continued existence of a 
progmm which in fact may be less effective than existing or other alternative 
programs. 

How well has the program worked? Approximately one-third of the men eligible 
for our program were screened out because of the nature of their offense or 
their history of violence or escai)e. Approximately half of those excluded were 
serious drug offenders—confirmed heroin addicts or persons involved In substan- 
tial sales of Illegal drugs. Since the men eligible for our program were those who 
were sentenced to jail for 4 months or more, and since those represent the 
more serious offenders held in the county jail, the fact that we were able to 
accept two-thirds of these men into our community program is. In our opinion, 
significant 

Only one-fourth of the comparison group wore felt by jail system officials to 
be suitable for the worli-furlongh facility and thus available for employment in 
the community while serving their sentences. All of the men in Ell.swor*h IIou.se 
were of course available for employment In the community. Further, Ellsworth 
House is located right in the midst of a residential district and is an unlocked 
facility. We feel, therefore, that we have demonstrated that many more incarcer- 
ate<l men are .s\iitnble for community programs and employment than had hitherto 
been thought. Since four times as many Ellsworth House men were available for 
community employment than those in the comparison group, our results showed, 
not surpri.singly, that fonr times as many Ellsworth Ilou.'-e men were engaged in 
paid employment in the community while serving their seutencess. They earned 
four times as much money with all this implies in terms of supporting their 
families and eliminating the need for welfare while in jail. 

The difference between the groups after release from confinement was les.si 
striking. Recidivism was defined simply as any offense that would result in a jail 
sentence or revocation of probation. Recidivism at 1 year postrelease foUowup 
has been almost exactly the same for the Ellsworth House (.30 percent) and com- 
parison group (.32 percent). We do not yet have enough men In our 2-year followup 
group for meanin-rfnl results liut early figures indic.Tte that this finding of ei]ual 
outcome with regard to recidivism Is continuing. This is disappointing but not 
surprising, as 1* is consistent with similar programs .such as Crofton House.' 
But there are other benefits of community rehabilitation programs. Paid employ- 

"Bornard C. Kirbv. "Crofton IToiisp : An Experiment With a Couty Halfway House," 
FBDEBAI, FBOBATION, March 1009, pp. 53-58. 
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meut has beeu consistently higher after release for the EUsworth House men. 
At 1-year followup only 15 percent of the Ellsworth men were unemployed as 
compared to 29 percent of the comparison group. Part of this is probably accounted 
for by the larger number of Ellsworth House men who continued their regular 
job or obtained community employment while still under sentence as compared 
to the comparison group, three-fourths of whom were isolated in a rural honor 
camp. Community rehabilitation programs also help the offender maintain his 
self-respect and hopefully leave him better prepared for his return to the com- 
munity to begin the long process of moving from an antisocial to a prosocial 
stance, a process that may take years. 

DIBTY   DATA 

Early in the project as the first 6-month followup postrelease data came in 
we could see that recidivism was much higher for the Ellsworth House group 
than the comparison group, even though the small numbers involved prevented 
this data from being statistically signiflcant. This kind of preliminary data, small 
numbers which lack statistical significance, is often referred to as dirty data. 
Dirty data, however, can be suggestive and often crucial for evaluation in the 
early stages of a project. Accordingly we used these early tentative re.sults as a 
signal that we should reexamine and scrutinize our program from top to bottom. 
And what we saw was extreniel.v revealing. Initially, supervision of Phase IH 
men, those who had graduated from the residential phase of our program, had 
been dcme primarily on a group basis, while the men in the comparison group 
received close one-to-one supervision from their probation officers. The men in 
our program generally have poor impulse control and need to be given a generous 
amount of support, crisis intervention and firm, consistent limits. Furtliermore, 
in our initial concern with setting up the program we had involved the Ellsworth 
House probation officer extensively in helping with the inhouse program, thereby 
reducing the amount of time he could spend on followup of released offenders. The 
Ellsworth House graduates clearly needed more support and structure and at 
this point we freed the probation officer's time to allow for intensive individual 
followup supervision and toward the same end added a second probation officer 
to the program. 

Perhaps more importantly our reevaluation uncovered some deei)er Issues. 
It became clear to us that there had been a hesitancy on the part of our rehabili- 
tation oriented staff to .set adequate disciplinary limits on the offenders, 
especially in the residential, but also in the postresldential phases of the pro- 
gram. In our efforts to be "therapeutic" some of the staff had lost sight of the 
behavior modification aspects of the program, namely the need to reward posi- 
tive efforts to change one's life style and punLsh or at least not reward the 
opiK)site. The men them.selves had been telling us. "You're running the iirogrnni 
too loose." Steps were taken to remedy this laxness, including giving unan- 
nounced urinalyses to all residents of the House at random times and whenever 
there was any su.spicion of drug use. More emphasis was placed on verifying 
employment and attendance at college and training programs by tlie probafioa 
Officer who also increa.sed his unannounced visits later on to the resident's place 
of employment or training. This greatly decreased the number of men who said 
they were leaving the House during the day for employment but were in fact 
spending time In the community with their former delinquent associates. Even 
more important, the staff and the residents together began spending more time 
trying to identify specific time-limited goals for each resident to work towartl 
80 that he would not simply drift through the program without being affected 
by it. Such goals included vocational planning to increase job satisfaction and 
work adjustment, resolution of family problems, learning how to make satisfy- 
ing use of leisure time, finding new friends who do not have a delinqnent orien- 
tation, and becoming involved in psychotherapy where indicated. In particular 
the staff began to look more closely at themselves and their own actions which 
tended to defeat the behavior modification aspects of the program. This niefint 
looking at the staff's ambivalence, where it existed, about setting limits and 
imposing appropriate penalties for antisocial behavior. 

"The results of this evaluation and program change were dramatic. There 
•was an immediate drop in the recidivism in the Ellsworth House group to the 
level of the comparison group and this has continued to the present time. 
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PBOBATION—A THERAPEUTIC  FB0CE8S 

At this point some observations about probation generally might be in order. 
Our experience in the probation system has led us to the conclusion that a 
disturbingly large number of probation personnel sell short what they do. Look- 
ing at it as mental health i>rofessIonals and outsiders we have I)een very much 
impressed by wliat can only be termed the therapeutic effects of the basic tools 
of proliatlon, namely, setting limits, providing support, and confronting ofiTenders 
wit!i their motivations and ways of reacting to stress. We have seen many 
probationers, who we feel could not have been reached in any other way, helped 
not only to avoid antisocial behavior but to function better in other areas of their 
lives as well. 

Wliy then should so many probation officers denigrate what they do and the 
ways in which they do it? ITirst of all, doing the same job year in and year 
out of .setting limits and giving support gets wearisome for many probation 
oflicers. They want something different and exciting so that their work does not 
become too boring and even depressing. They are looking for something to 
revitalize themselves and their work. 

Working intensively and closely with people and putting your guts Into It 
without being able to help everyone leads to frustration and eventually to a 
quest for psychological magic. Further, the process of helping people involves 
giving to them. Some of the newer psychological approaches like Tran-saetional 
Analy.sls and Gestalt therapy, while they have their place in the probation 
process, also enable one to intellectualize what one is doing. In using these 
approaches the therapist is enabled to give less of himself; In fact In enjoying 
the process he derives gratification and feels given to. 

Still another problem for some is being able to set limits without feeling 
guilt. Wliile there is certainly far more to probation than setting limits and 
surveillance, tlie probation officer who constantly complains, "I didn't go into 
probation to become a cop" is clearly feeling guilt-ridden about enforcing the 
conditions of probation, or has a need to always be the good guy with his 
probationers. In some cases difficulty in setting limits Is indicative of a lack 
of real caring for his probationers. 

Where, then, should the emphasis in probation lie? In our opinion it should 
begin from a feeling of comfort in stressing the fundamentals of probation, 
namely, giving support, setting limits, consistent and reasonable insistence that 
court orders be followed, utilization of community resources, and helping the 
offender reexamine his life style. These, in our opinion, are the cornerstones 
of probation about which no probation officer need feel ashamed. Rather than 
emphasis on highly sophisticated and esoteric treatment modes, there should 
be pragmatic adherence to the terms and conditions of probation with specific 
goal planning and intensive Involvement with probationers. If training is added 
in the areas of self-awareness and sensitivity, farail.v dynamics, goal planning 
and short-term crisis intervention, one has a powerful therapeutic armamen- 
tarium to help the offender. 

IMPLICATIONS   FOB  REDDCINQ  THE  JAIL  POPULATION 

We have described a program which demonstrates that serious offenders can 
serve their sentences In a community setting in which they can engage in 
comi)etltive employment, keep In contact with their families in the community, 
and participate in a therapeutic program. And we have i^hown this can be done 
without increasing recidivism even though we were competing with an excellent 
connty correctional system that Includes a rural honor camp and a work furlough 
facility, both of which programs are followed by sophisticated probation super- 
vision. But what of the wider applicability of programs such as Ellsworth 
House? Can they in fact significantly reduce the connty jail population? Our 
answer would have to be a qualified one at this point. For one thinsr a large 
proportion of persons in the jail system are awaiting trial or spntpnoin!r. This 
pronp for the most part do not yet accept their need to be in a rebnliilitation 
prosram. nor would they feel free to talk openly In a theraneutlc program 
ahont issues %vhich might be incriminating and affect their situation in the 
(•riminal justice .system. Therefore, this irronp is not suitable for a community 
rphabllitation program. However, this County Is institutlnj; a replication of 
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the Des Moines Plan* one of whose specific objectlrea is the reduction of 
presentenced men in the county jail. 

What is the potential impact of an Ellsworth type program on the persons 
that it is designed to serve, namely those already sentenced? A survey of all 
adults in custody in San Mateo County on September 2, 1974, revealed a total 
of 424 persons. Of these ICl were presentenced persons. This leaves 263 sentenced 
persons, 249 men and 14 women. Of the 249 men, 17 were in Ellsworth House, 
91 were in Honor Camp, 90 in work furlough and 51 were in the main jail. 
For the purposes of this survey we assumed that an Ellsworth type program 
might take men with 3-month sentences (which would allow them about 2 
months in the House) even though we feel it is difficult for such a therapeutic 
program to reach a man in this short period of time. Even so, approximately 
two-thirds of the men in the Honor Camp and work furlough had sentences 
of less than 3 months or were too heavily involved in the sale or use of hard 
narcotics (the latter all housed at the Isolated Honor Camp) and thus by 
our criteria were not suitable for an Ellsworth type program. The sentenced men 
in the main jail would also not be suitable; they included men with hold orders 
from other jurisdictions, men serving sentences of less than 90 days, and a few 
judged too aggressive or too much of an escape risk even for the Honor Camp. 

Of tie 14 sentenced women eight were in the main jail, and all eight had 
hold orders or short sentences. Six others were participating in a recently 
created Ellsworth House type facility for women. 

Thus, a total of 83 persons' out of a total of 263 sentenced persons, or 32 
percent of those sentenced and currently in custody, would by our criteria be 
suitable for a community rehabilitation program. 

CONOHJSIONS 

We have demonstrated that It Is feasible to have an unlocked rehabilitation 
program in the community with an active theraiieiitic program for serious offend- 
ers. Further, even though located in a residential neighborhood such a program 
can gain community acceptance. In this case, at the expiration of the Federal 
grant which made possible this 3-year demonstration project, the program has 
been continued as a reg^ilar jwirt of the County Probation Department funded by 
the County. The program has not decreased recidivism, but it has not increased 
It either. It has increased employment, especially during the period of incarcera- 
tion, and has demonstrated that many more men are able to continue community 
employment while under sentence than had heretofore been thought possible 
even in this progressive County, Further, hopefully this program is laying the 
foundation for the offenders' long range rehabilitation in terms of their overall 
adjustment to the community. Enthusiasm for such programs must be tempered, 
however, by the knowledge that, with county jail populations made up largely 
of presentenced men and those serving short sentences, community rehabilitation 
programs have a limited applicability in regard to emptying county jails. Fur- 
ther reductions in county jail populations could be achieved by such means as 
greater flexibility in dealing with persons with hold orders from other jurisdic- 
tions, greater use of release recognizance, more creative use of restitution and 
fines, and increased use of community residential programs designed specifically 
for hard narcotics addicts as an alternative to jail. 

A PROOBAM roR PRISON REFORM 

The Final Report 

Annual Chief Justice Earl Warren Conference on Advocacy in the L'nited 
States, .Tune 9-10, 1072. Sponsored by The Roscoe Pound-American Trial Lawyers 
Foundation, 20 Garden Street, Cambridge, Massachusetts 02138. 

^An Excmplani Profrct—A. Ttrindhnok of Community Correctiont in Des Moines, U.S. 
Governmpnt Prlntlnc Oflipe. Washlncton. D.C. 1973. 

» This InrlndeB 1" In Ellsworth Uousc, 31 men from Work Furlough, 29 from the Honor 
Camp and 0 women. 
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IMPBISONMENT AND ITS ALTEBNATTV'ES 

{Gerhard O. W. Mueller, Professor of Law, Director, Criminal Law Education 
and Research Center, New Tork University) 

Part I: Tlie Present System 

INTRODUCTION 

In Part I, I shall attempt to describe the system of punishment and corrections 
In the legal structure. 

The most retributive punishment, capital punishment, is being virtually abol- 
ished. Only forty states still threaten capital punishment, among them is New 
Vork, which punishes capitally only for the murder of a law enforcement officer. 
The number of actual executions has dropped from 47 in 1062 to 21 in 1003, 
15 in 1064, 8 in 1065, and none since. Moreover, the 1972 Supreme Court's 
death penalty cases hopefully will further hasten the demise of capital punish- 
ment in the U.S.A. {Moore v. llUnoin, 02 S.Ct. 2562,1072). 

The advent of the new correctional system is equally obvious in terms of the 
changes in the punishment of imprisonment. In 1963, the world-famous or infa- 
mous Federal penitentiary at Alcatraz was closed down, and replaced by a new 
structure at Marion, Illinois, with roomy, airy and bright buildings, in which 
the emphasis is on prevention by rehabilitating the individual human being. 

Whether the actual changes are all to the good remains to be seen. There cer- 
tainly is a danger that high walls might be replaced by the all-seeing-eye of closed 
circuit television, that bars miKht be replaced by thoiigit control and that the 
punitive legality might be replaced by a rehabilitative anarchy. These, indeed, are 
crucial problems confronting American penology today. 
1. The theories of American penal law 

It seems that the "new"—as yet undeflned—penology has led to widespread 
-experimentation in the many courts of the United States, with gross and often 
unjustitiable divergencies in criminal sentences. Appellate review for the sake of 
creating uniformity has been largely unavailable; but if Appellate review is 
available, the question immediately arises, what legal standards must an Appel- 
late court apply in determining whether the trial court applied the right stand- 
ard, and which is the right standard which the trial court should have used? AU 
•of a sudden, we begin to realize that the criminal law itself has given the judici- 
ary no guidelines on the purposes of punisliment and the criteria for sentencing. 
No such problems existed in classical penology when every crime carried its 
own specific punishment. 

In lieu of definitive standards or statements of clear objectives, our .system has 
muddied along with vague expressions like "sound exercise of judicial discretion," 
"consideration of the crime and the criminal," the "gravity of the deed," "the 
guilt of the perpetrator," or "the protection of society". None of these slogans is 
law. Appellate review, however, has been customarily available for judicial vio- 
lations of law—not of slogans, and it is arguable that slogans are not entitled to 
Appellate review. 

Analysis and observation show what the real criteria may be which prompt the 
courts to play with legislative choices in sentencing. These criteria appear to be 
conditioned by the infinite variety of life itself, as it manifests itself both in the 
perpetrator and his crime, but always limited by the scope of the penal purpose. 
And this scope, whether we like it or not, extends to retribution for the wrong 
committed, neutralization of the still dangerous actor, deterrence of potential 
wrongdoers and, above all, resocializatiou of the offender, all for the purpose of 
protecting the members of society from initial or repeated harm through crime. 

Let me make this quite clear: the retributive urge amongst most human beings 
is still very strong, as our psychiatrists tell u.«. Kven the perpetrator himself 
realizes the virtual inevitability of retributive consequences. We are stuck with 
retribution unless and until human emotions are made to change radically. Quite 
obviously, the new penology emphasizes aspects other than retribution, note- 
worthy the rehabilitation of the offender tlirough every effort and every method at 
society's command, but also the general preventive (deterrent) effect which 
almost any threat of negative consequences entails. We are reali-stic enough to 
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understand that these generally preventive effects are more iwwerfal In calcn- 
lated crimes than in emotional ones, and we suspect that there is a direct coordi- 
nate relationship between the emotional involvement or content of a given 
crime or crime type, and the deterrent effect. Thus, the deterrent effect is bound 
to be greater in commercial crimes than in homicides. 

Most importantly, however, restraint by imprisonment Is often called for by 
the need of controlling a still dangerous human being so as to prevent him from 
committing crimes, and so as to have him available for rehabilitative efforts. It 
can, thus, be easily seen that restraint will remain a significant ingredient of the 
new penology, as it was of the old one. 

We have asked ourselves frequently whether our criminal laws are too retribu- 
tive for modern times, and whether they are out of step with world developments 
In penology. The following chart proves to me that, while our sentences have 8 
potential of being far too retributive, the rest of the world is little better off. We 
all punish too much and too often, we hurt too much, when service would probably 
get ns further. But more about that later. 

On the question of tie death penalty, the United States of America still finds 
itself in one camp with the Asian countries, the socialist countries and the author- 
itarian countries, Greece, Turkey and Spain. Northern and Central European 
countries—France, excepted—have abolished capital punishment As regards the 
range of prison sentences, American statutory sentences are generally twice or 
thrice as long as those of other countries—even authoritarian countries even 
though American prisoners, on the whole, serve only from one-half to two-thirds 
of their sentences. 

Murder 1 Rape 
Undin. 
larceny 

233   ItolO  
253   1 to 16 (life). 
3.1   2 to 10  

Norway 6 to life  
Denmark  5 to life  
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or life. 
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Germany  do  
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2. The procedure of sentencing 
In considering the American penal system, It Is important to lieep the pro- 

cedural framework in mind, a framework which is totally dilTerent from the 
European one. The American criminal trial consists of two rigidly separated 
phases. In the first phase the court is concerned only with establishing the facts 
of the crime: did the defendant commit the prohibited act of which he ha9 
been accused, with that requisite criminal intent which renders the act blame- 
worthy. A defendant who admits his criminal liability, by pleading guilty, may 
skip the first phase entirely. If the facts of the crime charged are not contested, 
they need not be proven. Typically, in the Federal system over ninety percent 
of criminal defendants convicted have pleaded guilty, and less than ten percent 
have been convicted at trial, two-thirds of them by a jury, and one-third by a 
judge, without a jury. (It Is a defendant's choice in most cases whether he 
wishes to be tried by a jury.) During this phase of the case, the characteristics, 
the background and the personality of the defendant play no role. They remain 
bidden from the triers of fact, for fear that they may prejudice them into finding 
an innocent man guilty only because of a sinister background. 

But after a defendant has been found guilty in the first phase of the trial, 
there begins a totally different second phase. During this second phase formalities 
are reduced to a minimum. In almost all eases the proceedings take place before 
the judge only. The sole question now is what to do with the offender, within 
the framework established by law. At this point the defendant'.? character and 
per.sonality needs are the prime concern. It is at this point that the judge must 
have full information on thin human heing before him, on the sentencing choices 
oijen to him as a judge, and on the purposes which the sentence is to serve. 

The law (Federal Rules of Criminal Procedure Rule 32(c)) requires the 
probation service of the court to make a pre-sentence investigation and to 
report to the court before the imposition of the sentence or the granting of 
probation. This investigation usually takes a few weeks, during which time the 
probation service will gather all the facts it can find. These facts must extend 
to any prior criminal record, personal characteristics, circumstances affecting 
the behavior, etc. The legal rules of evidence which apply during the flret phase 
of the trial do not apply during this second phase. This is perhaps a necessary 
procedure but it demonstrates the dangers which inhere in the new penology : the 
reputation of the defendant is a very important factor in sentencing, so are his 
honesty or his dishonesty, his humaneness or inhumaneness, etc. But how can 
one establish these factors except by interviewing friends, neighbors and fellow 
employees? The interview results find their way into the pre-sentence report. 
It would be impossible to grant the defendant the customary right of cross- 
examination of, and confrontation with, such "witnesses." Yet. on the evidence 
before the sentencing court, gathered and presented perfunctorily, depend years 
of the life of the convict. 
3. fientencing alternatives under Federal law 

Rule 32a of the Federal Rules of Criminal Procedure simply provides that 
the judge, after a judgment of guilty, shall impose any legal sentence, meaning 
usually imprisonment or fine, or the court may impose probation. This sounds 
simple enough, but in fact, the choices are quite multifarious. 

Let us consider first that the Federal criminal statutes are meant to apply 
to adult offenders. In days past, the concept of an adult ofTender included 
persons above age 14, or potentially as yoimg as the age of seven. More frequently 
today in Federal law. adult offenders are persons above the age of IC or 18— 
except for capital offenders for which the various jurisdictions have drawn the 
line at a slightly earlier age. A very substantial number of all criminal wrongs 
are committed by persons within the juvenile age limit. Mea^sured in terms of 
arrests In American cities, and based on the 1970 Uniform Crime Reports. 25.1 
percent of all major offenders are committed by youngsters below age 18. These 
many offenders—punishable as adults in many penal codes of the world—are not 
convicted in America, but are adjudicated juvenile delinquents and sentenced 
to rehabilitative measures. These measures are often associated with confinement 
up to the minor's reaching the age of 21. but for no longer than the limit of the 
criminal sentence which would have been imposed on an adult offender. 

Our arrest statistics tell us that nearly 40 percent of all major crimes are 
committed l)y por.sons below the ago of 21. Federal law recognizes, since 1950, 
the  category of youth offenders below age 22 at time of conviction.  It Is 
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recognized that many of these young people are salvageable by lesser means 
of treatment than the punishments available for hardened adult offenders, 
llenee, the law provides (18 U.S.C. §5010) that any such offender may be 
placed on probation, regardless of the nature of the crime. Moreover, in lieu of 
imiKising imprisoument, the court may sentence such a youngster to the custody 
of the Attorney General for treatment and supervision. Detailed provisions of 
law authorize the detention and treatment of the youth offender for as much as 
six years, or even for an extended period (18 U.S.C. § 0010(c)). Such long periods 
of detention may be called for by considerations of social defen.se and rehabilita- 
tion. But the six-year detention for treatment in lieu of a maximum of one- 
year imprisonment (also with treatment, it is hojied) for a petty thief is totally 
at odds with traditional considerations of legality and retributive justice. Need 
we go as far, may we go as far, as that under the tenets of the new jjcnology? 
Some American judges have rebelled against this extension of the State's power 
over the individual. Can we blame them? 

Lastly, our arrest statistics tell us that 51.7 percent of all crimes are committed 
by young persons under 25 years of age. The jjercentage Is especially high for 
some crimes: 80.5 percent for auto theft, 82.7 percent for burglary, 77.0 percent 
for larceny and 77.4 percent for robbery. Federal law now provides that jiersons 
above the youth offender age, i.e., up to age 20, may be treated as youth offenders 
ratlier than as adult criminals. This finally makes it quite clear that the social 
defense philosophy has won a decisive victory in America. When the adult 
criminal law, with its classic emphasis on legality and retribution, is no longer 
applicable to a potential majority of all criminal offenders, when protective and 
rehabilitative ideals apply regardless of the penal framework envisaged by the 
legislature, social defense, we must say, has arrived. 

I shall now turn to those dealt with as adult offenders. In this case, the court 
is primarily confronted with the choice of whether to .send the convict to prison 
or whether to place him on probation under suj)ervision (18 U.S.C. § 36.")1). BotJi 
Imprisonment and probation may lie for any i)eriod which tlie legal framework 
jtermits. This framework is stated in terms of a minimum and a maximum term. 
Proliation may be imposed when "the end.s of justice and the best interest of the 
public as well as tlje defendant will be served thereby." In over ninety percent 
of all cases recommended for probation, the judges have granted probation. 

There is also available the so-calle<l split-sentence provision (18 U.S.C. 
SSGTil). Under this law, whenever the maximum punishment is more than six 
months' Imprisonment, the court may sentence the offender to serve less than six 
months in jail, and place him on probation to be served subsequently, for as long 
as the statutory limit of imprisonment permits. This new method, again rep- 
resentative of the social defense approach, is being used increasingly, and 
judioiiil reactions to it have been good. 

Next there is imprisonment (one year or more) or jailing (one year or less), 
to be served at a multitude of different types of institutions. It seems that Im- 
prisonment, or instilutionalization, is still our principal reaction to the commis- 
sion of crime, and will have to remain so for some time to come. But there is far 
too much reliance on imprisonment, despite the fact that the prisoner-population 
ratio has declined signilicantly over the years, as the figures on the number of 
prisoners per each 100,000 of the population indicate: 

m39  137.6 
195.3     110.1 
IfWtO   121.7 
lOfiS  115.« 
1904  112.5 
1967      99.1 

While tie judge usually sets (he maximum term of confinement, the law allows 
remission of up to one-third for good behavior, of all finally determined sentences 
(18 X'.S.C. g4161). There may be additional remis-sion from such sentences for 
employment in prison industries or camps and for meritorious services (18 
U..S.C. § 4102). Thu.s, ultimately a prisoner may actually serve only one-third of 
his entire .sentence in prison, and the rest on parole (18 U.S.C. § 4164). 

As distinguished from this jmrole availability for good conduct, there is also 
available parole ou the basis of prognosis (18 U.S.C. §§4202 et seq.). This is 
parole of a more meaningful sort from the social defense point of view. 

A particularly Interesting provision is that which permits the court to send 
the prisoner for ob.servation, for a period of up to three months, with a possible 
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three iuontl)s' extension, so that the defendant's rehabilitative potential may be 
assessed befoi-e prison and parole terms are imposed (18 U.S.C. § 4208). 

It may now be asked wliether this somewhat complicated system is an effective 
one. Until recently we had only the barest of guesses. After T>i: Glaser's study 
(Tlie Effectiveness of a Prison and Parole System, 1964) somewhat more mean- 
ingful data has become available. Measured by the sole criterion whether an ex- 
prLsoner comes to the attention of the authorities again within a given span of 
time, e.g., five years, some correctional facilities seem to have more success than 
had been assumed. Perhaps as many as two-thirds of the prisoners may not come 
to the attention of the authorities again. But this is not a very meaningful 
criterion of rehabilitation and adjustment. Per contra. It may be Indicative of 
greater criminalization of a given individual. Nor are data available for repre- 
sentative types of correctional facilities. 
4. Reform efforts 

The last several years have witnessed intense efforts at reforming the system 
of sentencing and corrections. Every j'ear brings further improvements. In 1965 
Congress passed a Prisoner Rehabilitation Act which creates some welcome addi- 
tions to the correctional arsenal. Prisoners may now be granted periods of unes- 
corted leave. This is particularly important for purpo.^es of participating in 
community training programs. Moreover, prisoners may now also be released to 
Half-Way hoases, for community adjustment and treatment outside prison walla, 
and for work release. 

However, the American correctional system is far from ideal. Unhappily, It 
took hundreds of "prisoners' rights actions," dozens of riots and many casualties 
of pri.soners and olHcers alike to shake us out of our complacency and to goad us in 
the direction of badly needed, long overdue reform. The next section of my paper 
Is concerned with those shortcomings of the system which need reform most. 

Part II: Ten Postula4cs for Prison Reform. 

INTRODUCTION 

It is at once apparent that the American sentencing and correctional system 
places an incredibly strong reliance on imprisonment or institutionalizatiou—a 
means of punishment for which there Is little, if any, scientifically acceptable evi- 
dence of effectiveness as a crime preventative. Per contra, the available evidence 
at best indicates that the detrimental consequences of Imprisonment—namely 
desocializatlon and societal estrangement—are not worse than might be expected. 
This reliance on imprisonment is even more astounding since it was inherited as 
an institution from the medieval bushwhackers and highway robbers, who used 
imprisonment as a means of coercing cities to pay ransom for captured mer- 
chants. No wonder then, that, the only significant alternative sanction with which 
our system has come up with simply consists of the withholding of the primary 
sanction, namely, suspension of imprisonment and placing the offender imder 
probation or parole. 

The above-mentioned recent Innovations In American sanctions, simply are 
derivations of either imprisonment—the primary sanction—or of probation or 
parole—the secondary sanction. It may be said that these newer sanctions are 
"diversions" from the mainstream of the sanctioning process. Placement In a 
Half-Way house is a diversion from the mainstream of imprisonment, as is work- 
release. Of course, probation, itself, is nothing but a diversion from the main- 
stream—imprisonment; and imprisonment was nothing but a diversion from the 
mainstream—capital execution, which, at one time in English history, was the 
necessary and inevitable consequence of the conviction of felony. 

The lack of imaginative experimentation with alternatives to imprisonment, 
however, is surprising. Perhaps it Is due to the fact that, in the past, the better 
minds of the Bar—as the Supreme Court itself—shunned any preoccupation with 
sanctions, that reputable scientists found better employment in more productive 
enterprises than prison systems and that the community saw no use In the 
expenditure of funds for an inevitable apparatus meant to restrain hopeless 
cases. 

Even to the extent that extramural alternatives to Imprisonment were Invented, 
like alcoholics' treatment projects, addition treatment facilities, court employ- 
ment projects, etc., we have the uneasy feeling that the underlying motivation fre- 
quently was not the desire to rehabilitate and to help, but, rather, administrative 
frustration over the system's Inability to handle growing caseloads within the 
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jnainstream of the system. This is in no way intended to disparage the humanl- 
tarlaiiism of those who have designed the newer correctional diversion methods. 
It is simply to say that this humanitarlanlsm might not have succeeded but for 
the administrative frustration of those who are responsible for running the sys- 
tem. There is, however, no reason for the humanitarians not to exploit the 
administrative frustrations of administrators if it is done for humanitarian 
purposes. 
1. Caging and it» intramural reform 

For all practical purposes, imprisonment means the caging of human beings 
cither singly or in pairs or groups. Half a century ago, Hagenbeck, the Hamburg 
zoo specialist, realized that caging was detrimental to the health and well-being 
of animals accustomed to roaming, and he introduced his zoo design which pro- 
vided for relatively wide .spaces for his animals, resembling their narural habitat. 
Brookfield Zoo in Chicago became the first American zoo with habitat design. 
With resi)ect to human beings, however, we have not yet quite reached the same 
stage of development. If there were the slightest scientific proof that the place- 
ment of human beings into boxes or cages for any length of time, even over night, 
had the slightest beneficial effect, perhaps such a system might be jnstifiabla 
There is no such proof ; consequently, I should thinlc that a massive attacls on the 
constitutionality of the caging of himian beings is in order. Who could doubt that 
a sentence of strapping an acrophobic human being on top of a 800 foot radio 
antenna would be cruel and unusual punishment? Who would doubt that the 
sentence of caging a claustrophobic human being in a seven by seven by seven 
foot grilled cage is cruel and unusual punishment? But by definition, all human 
beings are claustrophobic, since ranging and roaming are natural instincts of the 
human being, requiring satisfaction as much as the hunger drive and the sex 
urge. 

Consequently, the first of my ten posttilates of prison reform very simply 
amounts to this: attaclc the constitutionality of caging as a punishment. Caging 
is in violation of the Eighth Amendment to the Constitution. It should not lie 
too difficult for designers, architects and corrections personnel to design altenia- 
tlves to cages, e.g., landscaped grounds firmly protected if need be, wliich permit 
rehabilitative effort, including self-effort, without mentally or emotionally harm- 
ing those Institutionalized. 
2. The right to correction 

A search for alternatives to imprisonment mnst begin with a search for 
alternatives to caging. A beginning has been made with the institution of forestr.v 
camps and other forms of quasi-institutionalization. But that is only a bcgimiing. 
Just as alternative methods of treatment are now statutorily prescribed— 
though not yet fully enforced—with respect to special offender groui)s (the 
mentally disordered, alcnholios, drug addicts, sexual offenders, juveniles), alter- 
natives to caging must be found for those offenders who have not I:een diguiflev! 
by the psychiatric profession with a separate title—uamoly, ordinary offenders. 
All offenders are entitled to a disposition envisaging treatment adoquate for 
their social habilitation or rehabilitation. I was happy to note that the Draft 
Code for Puerto Rico, in Article 43, embodies this reqiiirement. It is incumbent 
upon the Bar to incorporate the requirement of social habilitation or rehabilita- 
tion into penal codes, to enforce these requirements which are in the nature 
of rights of prisoners, and to police the administrators of the sy.stem in effec- 
tuating that right, but not duty. The right to treatment whiclx is currently being 
expanded to all those who are being held under civil commitment mnst be 
expanded to all those held under judgment and .sentence. I cannot go into detail 
as to what the right to treatment entails, but perhaps It might be well to ix>iDt 
to the standards promulgated by Judge Bazelon in Rouse v Catneron (373 Kd 
4'.!. 1006). A i)erson detained under order envisaging treatment is entitled to 
release on habeas corpus unless a reasonable effort is made to nrovide sach 
treatment to him. 

Tlius, the second of my ten postulates of prison reform verv simnlv amonnts 
to this: introduce into legislation and enforce throngh litigatlnn the r"ht of 
every prisoner to be treated or to have reasonable efforts made toward his 
correction. 
S. The presumption and burden of proof as to imprisonment 

In the Anglo-American legal system, it Is a fundamental premise that a wtl- 
Uoner at the Bar who wishes to obtain a judicial disposition has toe bnrfen 
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of proof with respect to the desired disposition. A petitioner who wants to 
obtain workmen's compensation must prove that he has sustained a job-connected 
injury, which resulted in a given degree of incapacity for which he wishes to 
obtain compensation. A petitioner who wants to have a relative institutionalized 
as non compos mentis must prove that fact and the need for institutionalization, 
i.e.. that the person is not capable of caring for himself. 

But when it comes to imprisonment we find the astounding situation that 
no one is required to prove the need for imprisonment A sentence of imprison- 
ment may follow automatically upon proof of a past event—the commission of 
a crime. But is everyone who has suffered a job-connected injury entitled to 
compensation? Is everyone who is non compos mentis to be institutionalized? 
Wby is everyone convicted of a crime automatically to be Imprisoned—particu- 
larly in view of the fact that we lack evidence of the remedial eflBcacy of 
imprisonment? 

I would suggest that we had better get out of the rut of the virtual inevitability 
of imprisonment upon conviction of crime and that we require a meaningful 
sentencing hearing in which the prosecutor has the burden of proving that im- 
prisonment is required for purposes of—of what? Before coming to that, let me 
formulate the third of my ten postulates of prison reform: whoever wants a con- 
vict to be Imprisoned, should have the burden of proof that imprisonment is 
necessary for obtaining the legal purposes of the statute. I would couple this 
jiroposition with the presumption—based on the vast experience data of our 
society—that Imprisonment as such entails such enormous negative consequences 
that it is not a desirable disposition upon conviction. 

Fortunately, the Draft of the Federal Criminal Code has mode in the right 
direction by providing in i 3101(2) that: "The court shall not impose a sentence 
of imprisonment upon a person unless, having regard to the nature and circum- 
stances of the offense and to the history and character of the defendant, it Is 
satisfied that imprisonment is the more appropriate sentence for the protection 
of the public." 

The Code then lists a number of criteria for imposition of either Imprisonment 
or probation, with the unhappy proviso that the Court is not required to refer to 
these factors at sentencing. 
4. Sanctioning purposes 

The perhaps principal reason for the current scheme under which Imprisonment 
appears as the inevitable consequence of conviction rests on the lack of stated and 
enforceable means of the penal correctional system. What are the aims? Are they 
retributive? Vindicative? Deterrent? Preventive? Incapacitating? Rehabilitative? 
All, or some, or none of these? Alternatively or in combination? Or just any 
judge's personal philosophy? For the most part, the statutes are silent. And only 
the more recent enactments contain any reference to some of the purposes of the 
penal system. An example is § 102 of the Draft Federal Criminal Code which pro- 
vides for a construction of all provisions of the Code—thus including the sentenc- 
ing provisions—to achieve the following objectives: 

(a) To insure the public safety through (1) the deterrent Influence of the 
penalties hereinafter provided, (ii) through rehabilitation of those convicted of 
violations of this Code, and (ill) such confinement as may be necessary to prevent 
likely recurrence of serious criminal behavior; 

(b) By definition and grading of offenses, to limit official discretion (In/and) 
punishment and to give fair warning of what is prohibited and of the conse- 
quences of violations; 

(c) To prescribe penalties which are proiwrtionate to the seriousness of of- 
fenses and which permit recognition of differences in rehabilitation possibilities 
among Individual offenders; * * • 

While this provision is somewhat more retrogressive than comparable state- 
ments in some foreign codes. It is at least a beginning. But If it is to be more than 
a mere exhortation in a virtual preamble to a code, it must be Incorporated Into 
the practice of courts and enforced. Before getting to that point, I simply want to 
state my postulate number 4 for American prison reform: A penal code which 
does not contain criteria for the imiwsltion of sentences, whether Imprisonment 
or otherwise, is a vague and unconstitutional enactment. (See Moore v. Illinois, 
92 S. Ct. 25<)2 (1972) ; Fiirman v. Ocorgia, Jaclsonv. Georgia, Branch v. Texas, 
C2 S. Ct. 2726 (1072).) Consequently, legislation is required, which will save our 
codes from unconstltutlonallty by insertion of enforceable provisions Indicating 
the sanctioning purposes and the criteria for imposition of sentences. A modern 
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example of such a provision Is 113 of the new Penal Code of the German Federal 
Eepnblic which provides: 
§ 13—Principles of Sentencing 

1. The culpability of the perpetrator is the basis for the composition of the 
sentence. The potential efCects of the sanction upon the life of the perpetrator 
within society must be considered. 

2. In sentencing, the court weighs the circumstances for and against the 
perpetrator, especially the following: 

The motivations and goals of the perpetrator, 
The attitude which speal^ from the deed and efforts made toward perpetra- 

tion of the deed, 
The baclcground of the perpetrator, his personal and economic conditions. 
His behavior after the deed, especially his efforts to make up for the harm 

cansed. 
3. Circumstances which already are definitional elements of the offense may 

not be considered. 
5. The meaningful sentence hearing 

Our system of criminal proceedings has the advantage over some foreign sys- 
tems of the bipartition into trial proper—ending in verdict or judgment of 
guilt—and sentencing hearing, which is meant to focus on disposition. Un- 
happily, a paradox has resulted. Trial proper which, in view of the many guilty 
pleas, has become a statistical rarity not to say anomaly, is procedurally highly 
developed, while the dispositional part of the process, which occurs in every 
case of a guilty verdict or judgment, is totally underdeveloped as to both pro- 
cedure and substance. I will not concentrate here on the procedural aspects. 
Constitutional problems loom large. The Bar must do its share toward the 
process of regularizing and institutionalizing the procedure of the sentencing 
hearing. I want to concentrate here on the substance of sentencing. 

If in accordance witi my fourth postulate, we did have statutory standards 
embodying the purposes of sanctions and the criteria for Impo.sltion of sentences, 
then we could develop meaningful sentencing hearings. Attorneys for both sides 
could perhaps prepare themselves as well for sentencing as they generally are 
prepared for trial. Legal education might look towards training young lawyers 
as much for sentencing as for guilt determination. A sanctioning law might 
grow up which not only parallels but exceeds in significance the criminal law. 
Working in decent procedural settings with acceptable evidentiary standards, 
the Bench and Bar could concentrate upon working out a correctional program 
which is designed in terms of the impact of a sanction upon the life of the 
defendant within the community. If defense counsel and prosecutor were forced 
to do their homework on the question of changing human behavior, we might 
wind up with a criminal justice system that does correct. It will not do to say 
that judges and lawyers are not behavior specialists. They have assumed that 
function long ago. They are stuck with it. The criminal law game is a behavior 
stimulation game. Judges and lawyers are playing that game, albeit by rules 
developed through hunch and superstition. It is time, then, that the game be ad- 
justed to the real rules. That judges and lawyers need help from other behavior 
specialists—no one can doubt. 

My fifth postulate for prison reform Is clear: The sentencing hearing must be 
developed to become a meaningful dispositional device in which evidence about 
behavior changes is received and in which rehabilitation programs for indi- 
vidual offenders are worked out by all participants, and embodied in a well- 
reasoned written opinion of the court. 
6. Appellate revieio of sentences 

The requirement of a written opinion detailing the sentence and the reasons 
for Its imposition Is standard practice in many foreign nations. The Draft for 
the Federal Criminal Code moves in that direction by at least providing that the 
court must state its reasons when imposing some of the more stringent meas- 
ures, e.g., for persistent misdemeanors (§3003) or "increased sentences" 
(§3005). 

It is clear, however, that if the imposition of the right sentence is a require- 
ment of law, then there must be Appellate review whenever an error of law is 
alleged. In addition. Appellate review will contribute toward unifying the sen- 
tencing processes and contents. Naturally, such an Appellate review can be 
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had only if there is a written judgment and sentence; and if the contents of that 
judgment and sentence can be gauged against the legal sentencing requirements 
of the code, on the one hand, and on the evidence as to the defendant's personality 
and future potential on the other. 

I doubt whether anybody would regard this point as controversial. The Report 
of the National Commission on Reform of Federal Criminal Laws recommends 
an amendment of 28 U.S.C. § 12i)l by clearly giving courts of appeals the power 
to review sentences and to modify them, or to set them aside for further pro- 
ceedings. This recommendation is in accordance with the recommendations of 
the ABA and IJA Minimum Standards of Criminal Justice Project. 

My sixth postulate for prison reform is: immediate enactment of full sentence 
review powers over all criminal sentences, and Appellate power to modify or 
remand with directions In accordance with statutory sentencing requirement.s. 
7. MonUoring the execution of sentences 

Closely related to my sixth demand, is my seventh; which calls for the moni- 
toring of the execution of all sentences of institutionalization. If a criminal 
sentence is an order of the court, it would .seem to require judicial control over 
its execution. But due to the so-called hands-ofC doctrine, the judiciary in the 
past has been loath to interfere with the discretion of correctional and peniten- 
tiary officials. In my view, such an attitude was not only unwise, but illegal as 
well. Anybody who refuses to execute a court order, or who executes it in an il- 
legal manner, is and should be subject to the contempt power of the court. 

Consequently, if a prison sentence calling for rehabilitation is executed either 
by refusing to extend rehabilitative services or by denying human rights, eon- 
tempt has been committed and a judicial remedy should be available. 

Current prisoners' rights suits are gradually developing some badly needed 
remedies. More effective methods are needed. Ideally, sentencing judges should 
constantly monitor the execution of sentences they have imposed. If that cannot 
be done, special judges may have to be appointed and specially assigned to indi- 
vidual penal institutions, where they would be physically present to monitor 
the lawful execution of the court orders which sentences constitute. 

European countries have precisely thLs kind of an institution In the person 
of the Surveillance Judge. (Article 144, Italian Penal Cntle: Artioles .^>Sfi. 6.S4- 
654. Italian Code of Criminal Procedure; see Seewald, The Italian Surveillance 
Judge, 45 Neb. L. Rev. 96.1966). 

In some countries, this Institution has been beneficial, in others not. The idea, 
iowerer, Is excellent It Just might have the consequence of preventing future 
Atticas, by protection of the human rightJi of prisoners, including those which 
are postulated by the United Nations Standard Minimum Rules for the Treat- 
ment of Prisoners. 

Consequently, ray demand number seven, calls for the creation of a judicial 
monitoring system, which will guarantee the proper and legal execution of 
fientences within the totality of the constitutional and statutory framework. 
8. I>»«a6iJiMe» 

Just as loss of personal liberty through imprisonment has long been regarded 
as the automatic and Inevitable consequence of criminal conviction, there is a 
collateral and equally automatic loss of all other adjuncts of individualitv and 
personality, including the whole slate of human and constitutional rights. Why? 
There may be justification for automatically stripping a prisoner of his consti- 
tutional right to bear arms, but why strip him of his right to read, to have 
normal sexual relations, if) communicate, to work, to earn, to walk, to contribute 
financially and economically to his family and his nation? If we are committed 
to a Government of laws, we are obligated to provide for a legal system of 
deprivation of rights only npnn proof that loss of that right is necessary for a 
l€>?itimate reason. Consequently. In my eighth demand for pri.son reform. I nm 
calling for a reassessment of the system of automatic loss of rights upon im- 
prisonment and its replacement by a system under which no right can be lost 
nnless there Is proof by the moving party that this loss of rieht Is a necessity. 
No disability should attach upon conviction as such, and all rights must be 
restored when the need for the deprivation has ceased. 
P. Alternatives to Imprisonment 

While In the Nineteenth Century the U.S.A. was regarded as the innovator In 
corrections through the development of penltentaries, probation systems, work- 
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houses and juvenile courts, we have long lost that reputation, particularly to 
the Soandinavian cotintries. It behooves us well, therefore, that we explore the 
range of alternative sanctioning methods available in foreign legal systems. 
Even the most obnoxious penal code may have Innovative provisions, which can 
be apiilied to United States conditions, particularly if they are adjusted to oar 
own due process model. 

What permeates foreign sentencing systems is an insistence on the performance 
of useful labor, the habituation to regidar work, participation in the economic 
life of the community or nation, ecnnmic incentives, including the provision 
of sustenance for one's self, one's family, and the financial restoration of harm 
caused. Merely by way of example, .Switzerland provides for work rehabilita- 
tion institutions. France and Germany have regular wage scales for work i>er- 
fornie<l in prison—though not yet reaeliing the free labor level—and seek to have 
work available for prisoners. Scandinavian countries do not build a prison unless 
they are sure that work is needed in the Immediate vicinity. Colombia has work 
colonies in which prisoners may reside with their familes. Several countries, 
e.g., Italy, combine labor i)erformed in prison or under suspended sentence with 
an oldigation to m.nke restitution out of earnings. Restitution is mandatory in 
Argentina, Colombia, Norway and Sweden, and is thought to be a better re- 
habilitative device fban the theory of vindication. The.so are, of course, quasi- 
institutional alternatives to Imprisonment, and it is the aim of modern correc- 
tions to limit these sanctions to convicts who cannot be helped extramurally, 
or who constitute a demonstrable danger. 

Many countries are experimenting with non-institutional care for prisoners. 
The new Poli.sh penal code uses the method of restricted liberty, i.e., a monitored 
life in freedom, subject to fairly stringent impositions as to work assignment 
and leisure time. Several countries are using relocation of the offender (and 
his family) from one area to another (e.g., out of a .slum). The Scandinavian 
countries combine all sentences in freedom with counseling and social work 
services, including therapeutic and psychiatric care where needed. 

Countries in which every citizen has the opportunity to obtain gainful em- 
ployment have experimented with the day-flne system which has gained great 
significance. Under that system, fines are graduated as to tJieir severity in terms 
of days' earnings, e.g., two days' earnings for a minor offense, thirty days' earn- 
ings for a more severe offense. But since a day's earnings vary with the job 
or profession of the defendant, they are calculated to have an equalized impact 
on offenders of different economic status. This system, invented in the Scandi- 
navian countries, has now been incorporated in the Latin American Model Penal 
Code. But even where the day-fine system does not exist, fines are always ad- 
justed to the ability to pay and the modem codes never threaten Imprisonment 
as a substitute when there is inability to pay, not due to the fault of the 
offender. 

Some nations have become more careful with respect to loss of rights of 
offenders. .Tapan deprives civil rights only for the duration of imprisonment. 
Most importantly, some nations remind us that punishments need not be drastic 
to be effectiv(>—although a scaling down to less drastic levels may have to be 
done gradually. Human beings can l)e goaded into action, shamed into inaction, 
praised or reprimanded, helped and guided, ridiculed and held out to contempt, 
iove may be extended and withheld, causes of crime may be removed by arbitra- 
tion, counselling and seftlenient. Those were the sanctions used by our sup- 
posedly less civilized forebearers—^including the American Indians. 

Might it not be time to start de-escalaling our drastic prison sentences In 
terms of the nlteniatives we once knew and still, or again, know in other sys- 
tems and nations? 

My ninth postulate is: de-e.sc,ilatc harsh prison sentences; replace them by 
less drastic, more psychologically oriented alternatives as they olTer themselves 
in other legal systems, and emphasize the idea of reparation by the wrongdoer 
through gainful labor. 
JO. Reform: Tvflltration-LWfjafion-Leffislation-Education 

There are many ways of reforming our present penal system. Infiltration of 
the system by reformers so as to change it legitimately from within iisually 
is tJie first method. When it no longer works, litigation is ordinarily restored 
to. and the present wave of prisoners' rights cases attests to the fact that many 
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reform efforts through Infiltration have readied the frustration jwint. But litiga- 
tion is frequently negative, and must be followed by legislation, which is posi- 
tive. We educators have learned that ultimately the surest, although slowest, way 
to reform leads through education of tliose who someday will have to manage 
the system, or those who are beginning to do so now. I congratulate the American 
judiciary, which is willing to undergo a process of education for penal correc- 
tional reform at the National College of State Trial Judges, at the Apjiellate 
-Judges Seminars at New Yorlj Uni\ersity, at short courses and sentencing in- 
stitutes all over the country; and I am happy to note that not a self-respecting 
law school in the country has failed to lieef up its programs aimed at reform of 

a-orrectional law, whether through courses or through clinical programs. The 
American Bar through the ABA's new Commission on Correctional Facilities and 
Services and the Roscoe Pound—American Trial Lawyers Foundation have com- 
mitted themselves to transformation of a medieval system of caging human 
lieings Into a progressive system of humane intervention in the lives of those 
liuman beings who are in need of help for their and their fellow human being's 
benefit. 

Aly tenth postulate is very simple: Let tlie i>resent concern for correctional 
reform not be a passing fancy. Let it be a sincere, permanent dynamic and hu- 
mane commitment. 

REPORT OX CORRECTIONS 

N.\TioxAr. ADVISORY COMMISSION ON CRIMINAL JUSTICE STANDARDS AND GOALS 

This volume. Report on Corrections, is one of six roiwrts of the Natiimal Ad- 
visory Commission on Criminal Justice Standards and Goals. 

This Commission was appointed by Jerrls Leonard. AdDiinl.'-trator of the Law 
Enforcement Assistance Administration (LEAAK on Octoljcr 20. 1071. to for- 
ninlate for the first time national criminal justice standards and goals for crime 
reduction and prevention at the State and local levels. 

The views and recommendations presented in this volume are those of a ma- 
jority of the Commi.«.sion and do not necessarily represent those of tlie Depart- 
uieut of Justice. Although LE.VA provided .S1.75 million in discretionary gi-ants 
for the work of the Commi.«!sion, it did not direct that work and had no voting 
participation in the Commission. 

Membership in the Commission was drawn from the three branohca of State 
and local government, from industry, and from citizen groups. Commissioners 
were chosen, in part, for their working experience in the criminal justice area. 
Police chiefs, judges, corrections leaders, and prosecutors were represented. 

Other recent Commissions have studied the causes and debilitating effects 
of crime in our society. We have sought to expand their work and build upon 
It by developing a clear statement of priorities, goals, and standards to help 
set a national .strategy to reduce crime through the timely and equitable ad- 
ministration of justice: the protection of life, liberty, and property; and the 
efficient mobilization of resources. 

Some State or local governments already may have equaled or surpa.s.sed 
st.tndnrds or recommendations proposed in this report: most in the Niitinn have 
not. Bnt in any ca.se. each State and local government is encouraged to evaluate 
Its present statns and to implement those standards and recommendations that 
are ai>i>ropriate. 

The process of setting the standards that appear in the Report on Corrections 
and the other Commi.ssinn volumes was a dynamic one. Some of the standards 
proposed are based on programs and projects already in operation, and in tliese 
cases the standards are supported with empirical data and examples. 

The Commi'^sion recommends specific .euidelines for evaluating existing prac- 
tices or for <!etting up new programs. In some areas, however, the Commis.sion 
was unable to he as sijeciflc ns it would have liked because of the lack of reliable 
information. Tlie Commission urges research in the.se areas. 

The Commission anticipates that as the standards are implemented, experience 
will dictate that some be upgraded, some modified, and perhaps some discarded. 
Practitioners in the criminal justice field will contribute to tlie dynamic process 
as they test the validity of the Commission's assumptions In the field. 

One of the main priorities of this volume—and of the Commission itself—Is to 
•encourage and facilitate cooperation among all the elements of the criminal Jus- 
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tice system and with the communities they serve. Consequently, some of the sub- 
jects discussed in this volume bear a close correlation to standards in the other 
volumes. The Commission has attempted to maintain a consistent approach to 
basic problems, but different facets of common concerns are discussed in the 
volume that seems most appropriate. 

This Commission has completed its work and submitted its report The Com- 
mission hoi)es that its standards and recommendations will influence the shape 
of the criminal justice system in tliis Nation for many years to come. And it 
believes that adoption of those standards and recommendations will contribute 
to a measurable reduction of the amount of crime in America. 

The Commission thanks Jerris Leonard, Administrator of LEAA, and Richard 
W. Velde and Clarence M. Coster, Associate Administrators, for their efforts iu 
authorizing and funding this Commission and for their support and encourage- 
ment during the life of the Commission. 

The Commission expresses its sincerest gratitude to the chairman. Judge Joe 
Frazier Brown, and members of the Task Force on Corrections; and to the many 
practitioners, scholars, and advisers who contributed their expertise to this effort. 
We are also grateful to the Commission and Corrections Task Force staffs for 
their hard and dedicated work. 

On behalf of the Commission, I extend special and warmest thanks and admira- 
tion to Thomas J. Madden, Executive Director, for guiding this project through 
to completion. 

RuBBELi, W. PETERSON, 
Chairman. 

"WASHINGTON, D.C, January S3,1973. 

This report constitutes one of the few nationwide studies of corrections In the 
United States. Predecessors in this century number only three. 

In 10,31, the National Commission on Law Observance and Enforcement (the 
Wickersham Commission) issued 14 reports on crime and law enforcemcat, 
including the subject of corrections. 

In 1968, the Joint Commission on Correctional Manpower and Training under- 
took a 3-year study to identify corrections' manpower and training needs ami 
proiwjse means for meeting those needs. It published 15 reports. 

In 10C7, tie President's Commission on Law Enforcement and Administration 
of Justice published its report. The Challenge o/ Crime in a Free Society, and the 
reports of its several task forces, including the corrections task force. 

All of these studies emphasized the fact that corrections is an integral iiart of 
the criminal justice system; that police, courts, and corrections must work in 
cooperation if the system is to function effectively. Recently, however. Increased 
attention has been given to the sy.stems aspect of criminal justice, recognizing 
that what happens in one part of the system affects all the other parts. 

Police, for example, are coming to agree with correctional authorities that a-s 
many young people as possible, consistent with protection of the public, should 
be diverted to education, employment, counseling, or other services which will 
meet their needs and thus help them avoid the stigma of a criminal record. Police 
departments in several areas have set up their own diversion programs. 

Courts have made an indelible imprint on corrections through recent decisions 
on violations of the civil rights of offender.?. Whole State prison systems have 
been declared unconstitutional as violating the eighth amendment's ban on cruel 
and unusual punisliment. 

In the light of these developments, this report goes farther than any previous 
study in examining the Interrelationships between corrections and the other 
elements of the criminal justice system. The report includes, for example, discu.s- 
sions of jail.s, which arc traditionally a part of law enforcement rather than 
corrections; of the effects of sentencing on convicted offenders; of the need for 
judges to have continuing jurisdiction over offenders they have sentenced; and 
many other subjects that previously might not have been considered within the 
realm of corrections. 

The task force which made the study and developed recommendations for sub- 
mission to the Commission had among its members not only some of the leading 
correctional administrators of the country, but also representatives of the judi- 
ciary, the bar, law enforcement, and academic departments concerned with 
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corrections. A committee named by the American Correctional Association and 
the membership of the Association of State Correctional Administrators assisted 
the Commission by ^evie^Ying proposed standards and making stiggestions for 
improvement. 

To all these persons, who gave unstintingly of their time and effort, as well 
as to those who contributed sections of the report, I should like to express my 
appreciation. Thanks are also due to Lawrence A. Carpenter and the task force 
staff he headed, and to those members of the Commission staff who had special 
responsibility for this report. 

JOE FUAZIEE BBOWN, 
Chairman, Task Force on Corrections. 
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CHAPTEE 11: MAJOR INSTITUTIONS 

The term "major institutions" as used In this chapter does not refer to size but 
to State-operated ijenal and correctional in.stitutions for juveniles, youths, aud 
adults (as distinguished from detention centers, jails, work farms, and other 
types of facilities which in almost all States are operated by local governments). 
Names used for major institutions differ from State to State. Institutions for 
juveniles carry such names as youth development centers, training schools, indus- 
trial schools, and State homes. Institutions for adults variously are called prisons, 
penitentiaries, classification and reception centers, correctional institutions, re- 
formatories, treatment centers, State farms, and others. Altogether there are 
about 200 major juvenile and 350 major adult correctional institutions in the 
United States. 

This chapter also discusses maximum, medium, and minimum security institu- 
tions. It is difficult to make clear-cut di.stinction.s, however, in view of the enor- 
mous diversity. Generally the terras refer to relative degrees in the use of security 
trappings and procedures. All three .security classifications may be used, and 
usually are, in the .same institution. Moreover, what may be considered maximum 
security in one State may be considered only medium security in another. Some 
so-called minimum security Institutions might actually be considered medium 
security by some authorities. The terminology—maximum, medium, niiniiniim— 
Is as imprecise as the wide variety of names that may lie used formally to desig- 
nate individual institutions. The terms indicate the rough clussiflcations tradi- 
tionally used. 

HISTORICAL  PEBSPECTIVE 

Institutionalization as the primary means of enforcing tlie customs, mores, or 
laws of a i)ef)ple is a relatively modern pi'actice. In i^arlier times, restitiilimi. 
exile, and a variety of methods of corporal aud capital punishment, many of 
them un.speakably barbarous, were u.?ed. Conflnement was used for detectiou 
only. 

The colonists who came to North America brought with them the harsh penal 
codes and jirnctlces of their homelands. It was in Pennsylvania, founded by Wil- 
liam Penn, that initial attempts were made to find nltf^rnatives to the brutality 
of British penal practice. Penn knew well the nature of confinement because he 
had spent six months in Newgnte Prison. London, for his religious convictions. 

In the Great Law of Pennsylvania, enacted in 1682, Penn made provisions to 
eliminate to a large extent the stocks, pillories, branding iron, and gallows. 'ITie 
Great Law directed: "» • • that every county within the province of Peans.vl- 
vania and territories thereunto belonging shall . . . build or cause to be built 
in the most convenient plnoo in emh respectivf dmnty ;i siiflicient hou.se for re- 
straint, labor, and punishment of all such persons as shall be tbereunto com- 
mited by laws." 
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In time William Penn's jails, like those In other parts of the New World up 
to and Including the present, became places where the untried, the mentally 
lU, the promiscuous, the debtor, and myriad petty offenders were confined 
Indiscriminately. 

In 1787 when the Constitutional Convention was meeting in Philadelphia 
and men were thinliing of institutions based on the concept of the dignity of man, 
the Philadelphia Society for Alleviating the Miseries of Public Prisons was 
organized. The society believed that the sole end of punishment is to prevent 
crime and that punishment should not destroy the offender. The society, many 
of whose members were influential citizens, worljed hard to create a new penology 
in Pennsylvania, a penology which to a large degree eliminated capital anil 
coriwral punishment as the principal sanctions for major crimes. The penitentiary 
was Invented as a substitute for these punishments. 

In the first three decades of the 19th century, citizens of New York. Penn.'jyl- 
Tania, New Jersey, Ma.ssachusetts, and Connecticut were busy planning and 
bnllding monumental penitentiaries. These were not cheap installations liuilt 
from the crumbs of the public treasury. In fact, the Eastern State Penitentiary 
in Philadelphia was the most expensive public building constructed in the New 
World to that time. States were extremely proud of these physical plants. More- 
over, they saw in them an almost Utopian ideal. They were to become stabilizers 
of society. They were to become laboratories committed to the improvement of all 
mankind.' 

When these new penitentiaries were being plannr.d and constrticted. practi- 
tioners and theorists held three factors to be the primary contributors to criminal 
behavior. The first was environment. Report after report on offenders pointed 
out the harmful effects of family, home, and other aspects of environment on 
the offender's behavior. The second factor usually cited was the offender's lack 
of aptitude and work skills. This quality led to indolence and a life of crime. The 
third cause was seen ns the felon's ignorance of right and wrong because he had 
not been taught the Scriptures. 

The social planners of the first quarter of the 19th century designed prison 
architecture and programs to create an experience for the offender in which fl) 
there would be no injurious influences, (2> the offender would loarn the value 
of labor and work .skills, and (3) he would have the opportunity to learn about 
the Scriptures and accept from them the principles of right and wrong that would 
then guide his life. 

Various States pursued this triad of purpo.ses in one of two basic methods. 
The Pennsylvania system was ba.«ed on .solitary confinement, accompanied by 
bench labor within one's cell. There the offender was denied all contact with the 
outside world except that provided by the Scrintures. religious tracts, and visits 
from specially selected, exemnlary citizen.?. The pri.son was designed painstak- 
ingly to make tliis kind of solitary experience possible. The wa'ls between cells 
were thick, and the cells themselves were large, eacli equinped with plumbing 
and running water. In the cell were a work bench and tools. In addition, each 
cell had its own small walled .nrea for soliary oxerci«es. The institution was de- 
SlgTied magnificently for its tliree purposes: elimination of external influences; 
provision of work: and opportunity for penitence: introspection, and acquisition 
of religious knowledge.' 

Kew York's Auburn system pursued the same three coaTs by a different method. 
Like the Pennsylvania system, it isolated the offender frnni the world oiitside 
and permitted him virtually no external contJ'ct. However, it provided small colls 
In which the convicts were confined only on the Sabbath and during norworking 
hours. During working hours inmates labored in factory-like sbons. The con- 
tnmlnating effect of the congregate work situation was eliminated b^ n rule 
of silence. Inmates were prohibited from communicating in any w.ny with other 
Inmates or the jailers. 

The rolntive merits of those two svstems w°re debated vigorously for half a 
rentnrv. The Auburn svstem ultimately prevailed in the United States, because 
It was less exnensive and because it lent itself more ea.sily to production methods 
of the industrial revolution. 

But both svstomi wp'e disaprointments almost from the beginning. The awtnl 
poliHide of the Pennsylvania system drove men to in.sanitv. The rule of silence 
of the Auburn svstem became incrensinglv unenfoT-cenhle despite regular use of 
the lash and a variety of other harsh and brutal punishments. 

I Fir B hl-sforv of thi^a dpvelrnimcnt". »po Pnvl'' Hnthm^n   Thr ni-icnr"--,, of fhr rn.«'>/"- 
tlnn- ."Jnrto' rintef niiil TitunrUe' in thr \V)r. PFmihric fTJfUp, Prnn-n   lilTII   ctio. .? nnd 4. 

•rrnrry Klnior BarncR. The Flton/ of Punishment (rntterson-Smlth, T972), ch. <5. 
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Imprisonment as an instrument of reform was an early failure. This invention 
did, however, have some notable advantages. It rendered obsolete a myriad of 
sanguinary punishments, and its ability to separate and hold offenders gave tbe 
Iiublic a sense of security. It also was thought to deter people from crime by 
fear of imprisonment. 

Imprisonment had many disadvantages, too. Principal among them was the 
phenomenon that so many of Its "graduates" came back. The prison experience 
often further atrophied the offender's capacity to live successfully in the free 
world. The prison nevertheless has persisted, partly because a civiUzed nation 
could neither turn back to the barbarism of an earlier time nor find a satisfactory 
alternative. For nearly two centuries, American penologists have been seeking a 
•way out of this dilemma. 

TTPES   OP INSTITUTIONS 

Maximum security prisons 
For the first century after invention of the i)enitentiary most prisons were 

tuilt to be internally and externally secure. The early zealots who had dr&imed 
of institutions that not only would reform the olfender but also would cleanse 
."•ociety itself were replaced by a disillusioned and pragmatic leadership that saw 
confinement as a valid end in itself. Moreover, the new felons were seen as out- 
siders—Irishmen, Germans, Italians, and Negroes. They did not talk or act like 
"Americans." The prison became a dumping ground where foreigners and blacks 
who were not adjusting could be held outside the mainstream of society's con- 
cern. The new prisons, built in the most remote areas of the States, became 
asylnms, not only for the hardened criminal but also for the inept and un- 
skilled "un-American." Although the rhetoric of reformation persisted, the be-all 
and end-all of the prison was to hold. 

From 1830 to 1900 most prisons built in the United States reflected that 
nltimate value—security. Their principal features were high walls, rigid internal 
security, cage-like cells, sweat .shops, a bare minimum of recreation sp.Tce, and 
practically nothing else. They kept the prisoners in and the public out, and that 
was all that was expected or attempted. 

Many of these prisons were constructed well and have lasted long. Together 
they form the backbone of our present-day correctional system. As Table 11.1 
shows, 56 of them, remodeled and expanded, still are in use. They currently 
liou.se approximately 75,000 of the 110,000 felons in maximum security facilities. 
Today .56 percent of all State i)risoners in America are in structures built to 
serve maximum security functions. (See Table 11.2.) 

Any attempt to describe the "typical" maximum security prison is hazardous. 
One was constructed almost two centuries ago. Another was opened in 1972. 
The largest confines more than 4.000 inmates, another less than 60." Some 
cont^iin massive undifferentiated cell hlock.s, each caging as many as 500 men 
or more. Others are built in small modules housing le.ss than 16. Tlie industries 
In some are archaic sweat shops, in others large modern factories. Many provide 
absolutely no inside recreation space and only a minimum outside, while others 
linve .superlative gymnasiums, recreation yards, and auditoriums. Some are darit, 
dingy, depressing dungeons, while others are well glazed and snnn.v. In one the 
early warning system consists of cow bells strung along chicken wire atop the 
masonry wall, while in others closed circuit television and sensitive electronic 
sensors monitor the corridors and fences. 

T.iBLB 11.1.—Date of opening, State maximum security prisons still in operation 
yumher 

Date of opening: of prisonit 
Prior to ](W0  6 
1M1  to 1,S70  17 
1871 to tnoO  33 
1901 to la-JO ,  21 
1»31 to 1960  15 
1961 to date  21 

Total       118 
Fourrc : Amprloan CorrccHona! Association. Uttt Dirrotorv of Corrrctional TnntHuliont 

and Agencien o! America, Canada and Great Britain (College Park, Md.: ACA, 1971). 

'Pnta from Amprlcnn Cnrrertlonnl Association, 137/ Dirertoni of Corrpetlonal Inttita- 
'lons and Anencles of the United Slatca of America, Canada, and Orcat Britain (CollCffe 
"ark, Md.: ACA, 1071). 
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Maximum security Institutions are geared to the fullest possible supervision, 
control, and surveillance of inmates. Design and program choices optimize se- 
curity. Buildings and policies restrict the inmate's movement and minimize his 
control over his environment. Other considerations, such as the inmate's individual 
or social needs, are responded to only in conformity with security requirements. 
Trustworthiness on the inmate's i>art is not anticipated; the opposite is assumed. 

Technology has brought much to the design and construction of these institu- 
tions, and develoment of custodial artifacts has far outpaced skill in reaching 
Inmates and in using rapport with them to maintain security or control. A modern 
maximum security institution represents the victory of external control over 
internal reform. 

The prison invariably is surrounded by a masonry wall or double fence with 
manned towers. Electronic sensing devices and lights impose an unremitting sur- 
veillance and control. In.sido the institution, the need for security has dictated 
that men live in windowless cells, not rooms. Doors, which would afford privacy, 
are replaced by grilles of tool-resistant steel. Toilets are unscreened. Showers are 
taken under supervision. 

Control, so diligently sought in these facilities, is not limited to structural 
considerations. All activity Is weighed in terms of its relationship to custody. 
Dining is no exception. Men often sit on fixed backless stools and eat without forks 
and knives at tables devoid of condiments. 

Lest security be compromised by Intrusions from outside, special devices are 
built to prevent physical contact with visitors. Relatives often communicate 
with inmates by telephone and see them through double layers of glass. Any 
contacts allowed are under the guard's watchful eyes. Body searches precede 
and follow such visits. 

Internal movement is limited by strategic placement of bars and grilles defining 
precisely where an inmate may go. Areas of inmate concentration or pos.'sible 
illegal activity are monitored by correctional ofllcers or by clo.'sed circuit television.. 
"Blind spots"—those not capable of supervision—are avoided in the design of the 
secure institution. Places for privacy or small group activity are structurally, if 
not operationally, precluded. 

Maximum security institutions, then, may be viewed as those facilities char- 
acterized by high perimeter security, high internal security, and operating regula- 
tions that curtail movement and maximize control. 

In hi.s ni.TSterful description of i>enitenti(irips in the T'nited States, Tocfiiie- 
ville wrote In 18.3,3 that, aside from common interests, the several States "pre- 
serve their individual Independence, and each of them is sovereign master to 
rule itself according to its own pleasure. * * • By the side of one State, the peni- 
tentiaries of which might .serve as a model, we find another whose prisons pre- 
sent the example of everything which ought to be avoided."' 

He w.as right in 1833. His words still ring true in 1972. 
Medium nerturity onrrectionfil centem 

Since the early 20th century, means of housing the offender in other than 
maximum security prisons have been explored. Developments In the behavioral 
sciences, increasing importance nf education, dominnnfe of the work ethic, and 
changes In technolog.v have led to modified treatment methods. 

Simultaneously, field service—parole and probation—increased. Institutions 
were set tip to handle special inmate populations, men and women, youths nnd 
adults. Classification was introduced by employing psychological and socioiosrical 
knowledge and skill. Pretrial holding centers, or jails, were separated from those 
receiving convicted felons. Different levels of security were provided: maximum, 
medium, minimum, and open. Much of the ma.lor correctional construction in 
the last 50 years has been medium securit.v. In fact, 51 of the existing 110' 
medium security correctional institutions were built after 1050. Today, over 
,'>7.000 offenders. 30 percent of all State inmates, are hou.sed in such facilities. 
(See Table 11.2.) 

'OiistiTp rte Bon'iinont nnd AIPXIS dp Tocnnevlllp. On the Penltenttarii Svitem <n tfte 
T^nlted Fifntea anil Its Application in France, H. R. Lantz, ed. (.Southern Illinois University 
Press, 1964), p. 48. 
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TABLE 11.2-POPULATION OF STATE CORRECTIONAL FACILITIES FOR ADULTS, BY SECURITY CUSSIFICATION 
OF INMATES 

Classification Inmates 

Percent of 
total 

population 

IMaximum.              109,920 56 
             57,605 30 

Minimum               28.485 15 

Total             195,910 100 

Source: ACA, "1971 Directory" and poll taken by the American Foundation's Institute of Corrections, which contacted 
the head of every State department of corrections. 

Today medium security instlfutions probably embody most of the ideals and 
characteristics of the early attempts to reform offenders. It is in these facili- 
ties that the most intensive correctional or rehabilitation efforts are conducted. 
Here inmates are exposed to a variety of programs intended to hclj) them be- 
come useful members of society. But the predominant consideration still is 
security. 

These institutions are designed to confine individuals where they can be ob- 
served and controlled. All have perimeter security, either in the form of masonry 
walls or double cyclone fences. In some cases electronic detecting devices are 
Insralk'd. Towers located on the perimeter are manned by armed guards and 
egiiiiiped with spotlights. 

Internal security usually is maintained by: locks, bars, and concrete walls; 
clear separation of activities; highly defined movement paths both indoors and 
outdoors; schedules and head counts; sightline supervision; and electronic 
devices. 

Housing areas, medical and dental treatment rooms, schoolrooms, recreation 
and entertainment facilities, counseling oflices. vocational training and indus- 
trial shops, administration ollices, and maintenance facilities usually are clearly 
separated. Occasionally they are located in individual compounds complete with 
tlieir own fences and .sally iiorts. A complex series of b.irred gates and guard 
po,sts controls the How of traffic from one area to another. Central control sta- 
tion.s keep track of movement at all times. Circulation is restricted to specified 
corridors or outdoor walks, with certain spaces and movement paths out of 
bounds. Closed circuit television and alarm networks are used extensively. Locked 
steel doors predominate. Bars or concrete substitutes line corridors, surround 
control points, and cross all external windows and some Internal ones. 

Housing unit.s in medium .security institutions vary from crowded dormitories 
tf) private rooms with furniture. Dormitories may house as many as 80 persons 
or as few as 16. Some individual cells have grilled fronts and doors. 

The variations found in maximum security inatitulions also are seen in me- 
dium .security correctional facilities, but they are not so extreme, possibly be- 
cau.sc the latter were developed in a much shorter period. 

Several heartening developments have occurred recentl.v in the mo<lium se- 
curity field. Campus-type plants have been designed that largely eliminate the 
cramped oppressiveness of most confinement. Widely separated buildings are con- 
nected by meandering pathways, and modulated ground surfaces break monot- 
on.v. Attractive residences house small groups of inmates In single rooms. 

Schools, vocational educational buildings, gymnasiums, and athletic fields com- 
pare favorably with tho.se of the best community colleges. Yet external security 
provided by doul)Ie cycIonr> fences and internal security enforced by excellent 
staff and unobtrusive building design protect the public from the inmates and 
the ininjitcs from each olher. 

If conflnement to institution.s is to remain the principal sanction of our codes 
of criminal justice, medium security plants and programs such as these, not 
the traditional "minimum security" prison farms, should be the cornerstone 
of the system. 
ilinimnm srciiritii correctional centcm 

The facilities in this group are diverse but generally have one feature in 
ommon. They are relatively open, and consequently custody is a function of 
classification rather than of prison hardware. The principal exceptions are huge 
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prison plantations on which entire penal populations serve time. Minimum secu- 
rity institutions range from large drug rehabilitation centers to small farm, road, 
ajid forestry camps located throughout rural America. 

-Most, but not all, nuninium security facilities have been created to serve the 
economic needs of society and only incidentally the corre<;tioual needs of the 
offenders. Cotton is picked, lumber is cut, livestock is raised, roads lire built, 
forest tiras are fought, and pnrlJs and State bniliilngs are nmiutainocl. These are 
all legitimate tasks for prisoners, especially wliile our system still (1) recsives 
lar^e numbers of offenders who are a minimal threat to themsoves and to the 
general public, and (2) holds men long after they are ready for freedom. More- 
over, open facilities do serve theraixnitic purposes by removing men from the 
stifling prison environment, separating the young and unsophisticated from the 
predators, and substituting controls based upon trust rather than bars. All these 
aspects are laudable. 

However, these remote facilities have important deficiencies. They seldom pro- 
vide educational or service resources other than work. Moreover, the predomi- 
nantly rural labor bears no relationship to the work skills required for urban 
life. Separation of the prisoner from his real world is almost as complete as it 
would have been in the penitentiary. 

One remarkal)le niininnim security correctional center was opened in 1972 at 
Vienna, lU., as a branch of the Illinois State Penitentiary. Although a large 
facility, it approaches the quality of the non-penal institution. Buildings re- 
sembling garden apartments are built around a "town .square" complete with 
churches, schools, shops, and library. Paths lead off to "neighborhoods" where 
"homes" provide private rooms in small clusters. Extensive provision has been 
made for both indoor and outdoor recreation. Academic, commercial, and voca- 
tional education facilities equal or surpass those of many technical high schools. 

This correctional center has been designed for SOO adult felons. Unfortunately, 
most of them will come from the State's major population centers many miles 
away. Today this open institntion is enjoying the euphoria that often accom- 
panies distinctive newness. One may speculate about the future, liowever, when 
community correetion.nl programs siphon from the State's prison system many 
of its more stable and less dangerous offenders. Fortunately, this facility will 
not be rendered obsolete by .such a development. The nonprisonllke design per- 
mits it to be adapted for a variety of educational, mental health, or other human 
service functions. 

One generalization about the future of minimum security facilities seems war- 
ranted. As society finds still more noninstitutional and community-based solu- 
tions to its problems, the rural open institutions will become harder and harder 
to populate. Already they are operating farther below their rated capacities 
than any other type of correctional facility. 
In-ititutiong for women 

The new role of women may Influence profoundly the future requirements of 
corrections. For whatever reasons, the treatment given to women by the criminal 
justice system has been different from that given men. Perhaps fewer commit 
crimes. Certainly six men are arrested for every woman. The ratio is .still higher 
for indictments and convictions, and 30 times more men than women are con- 
fined in State correctional institutions. Montana in 1971 incarcerated only eight 
women; West Virginia, 28; Nebraska. 44; Minnesota, 5.5. Even populous Penn- 
sylvania incarcerated only 127 women.' 

Tomorrow may be different. As women increasingly assume more roles pre- 
viously seen as male, their involvement in crime may increase and their treat- 
ment at the hands of the agencies of justice change. A possible, if unfortunate, 
result could be an increase in the nso of imprisonment for women. 

Correctional institutions for women present a microcosm of American penal 
practice. In this miniature model, the absurdities and irrationalities of the entire 
system appear in all their ludicrousncss. In one State, the few women offenders 
are seen to be .so dangerous as to require confinement in a separate wing of the 
men's penitentiary. There they are shut up in cells and cell corridors without 
recreation, services, or meaningful activity. 

In other places, now but separate facilities for women have been built that 
perpetuate the philosophy, the operational methods, the hardware, and the re- 

»ACA, 1971 Directory. 
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X)ression of the State penitentiary. These facilities are surrounded by concertina 
fences, and the women's movements are monitored by closed circuit television. 
Inmates sit endlessly playing cards, sewing, or just vegetating. 

A woman superintendent has observed that these institutions should release 
exclusively to San Francisco or Las Vegas because the inmates have been pre- 
pared for homosexuality or card dealing. Everything about such places—their 
sally ports, control centers, narrow corridors, small cells, restrictive visiting 
rooms—spells PRISON in capital letters. Yet these institutions were not built 
in the 19th century. They are new. 

Compared to women's Institutions in other States, the prisons just described 
demon.strate the inconsistency of our thinking abont criminals in general and 
women prisoners specifically. One center^the Women's Treatment Center at 
Purdy, \Vash.—vividly demonstrates that oltenders can be viewed as civilized 
human beings. Built around multilevel and beautifully landscaped courtyards,, 
the attractive buildings provide security without fences. Small housing units- 
with pleasant living rooms provide space for normal interaction between presum- 
ably normal women. The expectation that the women will behave like human 
beings iiervades the place. Kducation, recreation, and training areas are un- 
cramped and well glazed. Opportunity for interaction between staff and inmate 
is present everywhere. 

About 200 yards away from the other buildings are attractive apartments, 
each containing a living room, dining space, kitchen, two bedrooms, and a bath. 
Women approaching release live in them while working or attending school in 
the city. These apartments normally are out of bounds to staff except on. 
invitation. 

The contrasts among women's institutions demonstrate our confusion about 
what criminals are like and what correctional responses are appropriate. In six 
States maximum security prisons are the correctional solution to the female- 
offenders. At least 15 other States \ise ojien institutions exclusively. 

This contrast raises questions about the nature of correctional planning. What 
is it really based upon? The propensities of the offender? The meanness or en- 
lightenment of the general pt)pulation? The niggardliness of the public? The 
broadness or narrowness of the administrator's vision? Whatever the reason, the 
architecture of these correctlfinal institutions tells us either that women In 
State .\ are profoundly different from those in State B or that the correctional 
leadership holds vastly differing human values. 
Youth correction centers 

The reformatory movement started about a century ago. With the advent of 
the penitentiary, imprisonment had replaced corporal punishment. The reforma- 
tory concept was designed to replace punishment through incarceration with re- 
habilitation. This new movement was aimed at the young offender, aged 10 to 
30. Its keystone was education and vocational training to make the offender more 
capable of living in the outside world. New concepts—parole and indeterminate 
sentences—were introduced. .A.n inmate who progressed could reduce the length, 
of his sentence. Hojje was a new treatment dynamic. 

The physical plant in the early reformatory era was highly secure. One ex- 
planation given is that the first one, at Elmira, N.Y., was designed as a maxi- 
mum security prison and then converted Into a reformatory. Other States that 
adopted the reformatory concept also copied the physical plant. Huge masonr.v 
walls, multi-tiered cell blocks, mass movements, "big house" mess halls, and 
dimly lit shops were all part of the model. Several of these places are still in 
operation. Later, in the 1920's, youth institutions adopted the telephone-pole con- 
struction design developed for adults: housing and service units crisscross art 
elongated inner corridor. Sloro recently campns-type plants, fenced and unfonced, 
have been constructed. Some of these resemble the now colleges. 

Most recently built reformatories, now called youth "correction" or "training" 
centers, are built to provide only medium or minimum security. (However, the 
newest—Western Correctional Center, Morganton, N.C.—is a very secure 17-story 
facility.) These centers usually emtihnsizo academic and vocational education 
and recreation. Some supplement the.se with counseling and therapy, including 
operant conditioning and behavior modiflcation. The buildings themselve.s are 
central to the program in providing incentives. At the Morganton center, for 
examiilo, aa a youth's behavior modifies he is moved from the 17th floor to the 
more desirable 16th, or from an open ward to a single room, etc. 

Ovemll pl.Tnt, security, and housing, as well as education, vocational training, 
and recreation space, are similar in youth centers to those provided in adult 
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centers of comparable custody classification. The only major difference is that 
some youth institutions provide more programs. The amount of space, therefore, 
often exceeds that of adult centers. Some youth centers have highly screened 
populations, and the center provides only one function—to increase educational 
levels and vocational skills. The effectiveness of such centers is highly dependent 
on inmate selection, placing a heavy responsibility on the classification process. 

Facilities and programs in the youth correction centers vary widely from in- 
stitution to institution and from State to State. While some provide a variey of 
po.sitive program.s, others emphasize the mere holding of the inmate. In the latter, 
fevr rehabilitative efforts are made; facilities are sparse and recreational space 
is inadequate. The general atmosphere Is repressive, and the physical plant 
prohits program improvement. 

Youth institutions include at least two types of minimum security facilitie.s, 
worli cami>s and training centers, which present u series of dilemmas. In work 
camps, outdoor labors burn up youthful energies. But these camps are limited 
severely in their capacity to provide other important needs of youthful offenders. 
Moreover, they are located in rural America, wliich is usually white, while youth- 
ful offenders frequently are not. The other type of minimum security youth center 
lias comi)lete training facilities, fine buildings, attractively landscaped surround- 
ings, and extensive programs. These, too, usually are remote from population 
centers. Though tliey probably represent our most enlightened form of imprison- 
ment, quite possibly they soon will be obsolete. 

Even today the various States are finding it difficult to select from their youth- 
ful inmate populations persons who are stal)le enough for such open facilities. 
Many are operating, therefore, far below normal capacity. Walkaways present 
such serious problems that insidious internal controls, more irksome than the 
visible wire fence, have been developed. 

These open centers serve three imiwrtant functions: 
1. They bring the individual every day face to fare witli his impulse to 

escape life's frustrations by running away. 
2. They remove youths temporarily from community pressures that have 

•overwhelmed them. 
3. They provide sophisticated program opportunities usually not available 

otherwise. 
In the near future, it is to be hoped, these three purposes will be assumed by 

small and infinitely less expensive community correctional programs. 
Jnstiiutifmg lor juveniles 

Almost all human services in America have followed a similar course of 
development. When faced with a social prol)lem we seek institutional solutions 
first. The problems presented by children have l»een no exception. Early in our 
national development we had to face tiie phenomenon of cliild dependency, and 
we built orphanages. Children would not stay put, and we established the "Home 
for Little Wanderers." When children stole we put them in jails, filthy places 
vv-here the sight of them incensed pioneer prison reformers. They turned to a 
model already common in Europe where congregate facilities, often under the 
auspices of religious groups, cared for both dependent and delinquent children. 

Tlie first such facility in America was established in New York in 182."). Re- 
flecting its purpose, it was called the "House of Refuge." Others fol!owe<l, coin- 
ciding almost exactly with the lirst penitentiaries. The pioneering juvenile in- 
stitutions were just about as oppressive and forbidding, emphasizing .security 
nnd ansterit.y. By today's standards they were basically punitive. In time they 
Tended more toward benign custodial care along with providing the essentials 
of housing and food. They became cliaracterized by large populations, with con- 
sequent regiiaentation. and by oversized Inilldings. 

In the latter decades of the 19th century, attempts to minimize the mn«pive 
institntlonal characteristics led to the adoption of the "cottage concept." Hous- 
ing was provided in smaller buildings. "House parents" aimed at simulating 
home-like atmospheres. This model has remained and today continue.^ as a com- 
mon, perhaps the predominant, type of institution for juvenile delinquents. 

In.stifntions for the delinqnent child usually have vastly different character- 
istics than those holding adults. Often they are located on a campus spreading 
over mnny acres. The housing units provide quarters for smaller groups, in- 
variably less than CO and frequently less than 20. Often they also provide apart- 
mentR for cottage staff. Dining frequently is a function of cottage life, elimi- 
nating tlie need for the large central dining rooms. Grilles seldom are found on 
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the cottage doors and windows, although sometimes they are covered by detention 
sorefiis. iSfeuiity is not the stiUT'.s major preoocupatiou. 

Play flelils dot the usually ample acreage. Other resources for athletics, such 
as gynina.siiiuis and swimming pools, are couuaon. Additional recreational 
activity ofitn is uiulertaken in ntarby towns, parks, streams, and resorts. Touins 
from youth institutions usually play in public school leagues and in eoimuunity 
competition. Tlie printipal program emphasis at the.«e children's centers <|Uite 
naturally has been education, and many have fine, diversified school buildings, 
both academic and vocational. 

Exterior security varies, but most juvenile centers have no artificial barriers 
separating them from the community at large. Space frequently provides such 
a barrier, however, as many juvenile centers are In rural settings. Fences do exist, 
especially whore the institution borders a populated area. Usually they do not 
have towers. AValkaways are quite frequent and cause considerable annoyance 
to neighbors, who sometimes hold public subscriptions to rai.'ie money for fences. 

At the risk of overslmpliflcatlon this section describes two predominant but 
conflicting philosophies about the care of delinquent children. This is done 
because they suggest profoundly different directions and consequently different 
facility requirements for the future. 

One has its roots in the earliest precepts of both the penitentiary and reforma- 
tory systems. It holds that the primary cause of delinquent behavior is the child's 
environment, and the .secondary cau.«e Is his inability to cope with that environ- 
ment. The response is to provide institutions in the most remote areas, where the 
child is protected from adverse environmental influences and exposed to a whole- 
some lifestyle predicated on traditional middle-class values. Compensatory edu- 
cation, often better than that available in the community, equips the child with 
tools necessary to face the world again, some day. This kind of correctional 
treatment requires exi)ensive and extensive plants capable of providing for the 
total needs of children over prolonged periods. 

The second philosophy similarly assumes that the child's problems are related 
to the environment, but it differs from the first model by holding that the young- 
ster must learn to deal with those problems where they are—in the community. 
Institutions, if required at all, should l)e in or close to the city. They .should nfit 
duplicate anything—school, recreation, entertainment, clinical services—that Is 
available in the community. The child's entire experience should be one of testing 
himself in the very setting where he will one day live. The process demands that 
each child constantly examine the reality of his adjustment with his peers. 

The first model clings to the traditional solution. Yet institutions that serve 
society's misfits have never experienced notable success. One by one, institutions 
have been abandoned by most of the other human services and replaced by com- 
munity programs. The second model, still largely untested, moves corrections 
toward more adventurous and hopeful days. 
Reception and claxinfication centers 

Reception and classification centers are relatively recent additions to the cor- 
rectional scene. In earlier times there were no State systems, no central depart- 
ments of corrections. Each prison was a separate entity, usually managed by its 
own board, which reported directly to the governor. If the State had more th.in 
one Institution, either geography or the judge determined the appropriate one for 
the off(!nder. As the number and variety of institutions increased, clas.siflcation 
systems and agencies for central control evolved. Still later, tlie need for recep- 
tion and classification centers seemed apparent. 

Not all such centers operating today are distinct and separate facilitiei?. Quite 
the contrary. In most States, the reception and classification fimction is performed 
In a section of one of its institutions—usually a maximum security facility. Most 
new prisoners, therefore, start their correctional experience in the most confin- 
ing, most severe, and most depressing part of the State's system. After a period of 
observation, testing, and interviewing, an assignment is made, supposedly reflect- 
ing the best marriage between the inmate's needs and the system's resources. 

Today i:i separate reception centers for adult felons (most of which are new> 
are in operation. Their designers have assigned priority to security on the prem- 
ise that "a new fish is an unknown fish." Generally these in.stitutions are the 
most depressing and regressive of all recently constructed correctional facilities 
in the United States, with the possible exception of county jails. Nowhere on 
the current correctional scene are there more bars, more barbed wire, more elec- 
tronic surveillance devices, more clanging Iron doors, and less activity and peiv 
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sonal space. All this Is Justifled on the grounds that the residents are still un- 
known and therefore untrustworiby. Moreover, their stay will be short. 

A notable exception is worthy of brief description. Opened in 1967, the Recep- 
tion and Medical Center at Lake Butler serves the State of Florida. The plant 
Is campus style with several widely separated buildings occupying 52 acres en- 
closed with a double cyclone fence with towers. There is a great deal of move- 
ment as inmates circulate between the cla.ssification building, gymnasium, dining 
room, clinic, canteen, craft shops, visiting area, and dormitories. 

Hou.-,iug is of two varieties. Three-quarters of the men are assigned to medium 
security units sc-attered around the campus. One maximum security building 
accommodates the rest. 

Men not specifically occupied by the demands of the classification process are 
encouraged to take part In a variety of recreational and .self-ljetterraent activities 
conducted all over the campus. An open-air visiting patio supplements the indoor 
visiting facility that ordinarily is used only In inclement weather. Relationship 
between stafC and inmates appears casuaL Movement la not regimented. Morale 
appears high, and escapes are rare. 

The contrast between this reception center and one in an adjacent State is 
vivid. In the Medical and Diagnostic Center at Montgomery, Ala., the inmate 
spends the entire reception period in confinement except when he is being tested 
or interviewed. Closed circuit television replaces contact with correctional per- 
sonnel—a contact especially needed during reception. In that center escapes and 
escape attempts are almost as common as suicide efforts. A visitor, observing tlie 
contrast between these two neighboring facilities, might speculate on the relative 
naerits of the new correctional artifact vis-a-vis the responding human being and 
be heartened that man is not yet obsolete In this technological age. 

As physical plants contrast, so does the sophistication of the reception and 
classification process. Diagnostic processes In reception centers range from a 
medical examination and a single lumate-caseworker Interview without privacy 
to a full battery of tests. Interviews, and psychiatric and medical examinations, 
supplemented by an orientation program. The process takes from 3 to 6 weeks, 
but one competent warden feels that 4 or 5 days should be sufficient. It seems un- 
likely, considering the limitations of contemporary behavioral science, that the 
process warrants more than a week. 

THE FUTURE OF INSTITUTIONS 
For adults 

Prom the standpoint of rehabilitation and relntegration, the major adult instl- 
tatloos operated by the States represent the least promising component of correc- 
tions. This report takes the position that more offenders should be diverted from 
such adult institutions, that much of their present populations should be trans- 
ferred to community-based programs, and that the construction of new mnjur 
institutions should be postponed until such diversion and transfers have been 
achieved and the need for additional Institutions is clearly established. 

However, the need for some type of Institution for adults cannot be denied. 
There will always be a hard core of intractable, possibly unsalvageable offenders 
who must be managed in secure facilities, of which there are already more than 
enough to meet the needs of the foreseeable future. The.se institutions have and 
will have a dllflcult task Indeed. Nevertheless, the nature of Imprisonment does 
not have to be as destructive in the future as it has been. 

With growth of community-based corrections, emphasis on institutional pro- 
grams should decline. However, the public has not yet fully supported the emerg- 
ing community-oriented philosophy. An outdated philosophy continues to dom- 
inate the adult institution, thus perpetuating a number of contradictory assump- 
tions and beliefs concerning Institutional effectiveness. 

One assumption is that the committed offender needs to change to become a 
functioning member of the larger law-abiding .society. But it seems doubtful 
that such a change can really take place In the Institution as It now exists. 

Another assumption Is that the correctional .system wants to change. Even 
though research results have demonstrated the need for new approaches, tradi- 
tional approaches have created Inbred and self-perpetuating systems. Relntegra- 
tion as an objective has become entangled with the desire for institutional order, 
security, and personal prestige. As long as the system exists chiefly to serve its 
ovm needs, any Impending change represents a threat. ^   ,.,     ,.       ,.„   . 

Correctional personnel who are assigned responsibility for the treatment or 
the committed offender traditionally have taken the attitude that they know what 
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!s best for him and are best qualified to prescribe solutions to his problem. De- 
scriptions of oflfeiider problems compiled by personnel also have been traditional— 
lack of vocational skills, educational deflclencies, bad attitudes, etc. 

Aside from the contradictory assumptions prevailing in the correctional field, 
adult institutions are plagued by physical shortcomings described previously In 
this chapter. Adult facilities generally are architecturally antiquated, over- 
crowded, inflexible, too large for effective management, and geographically iso- 
lated from metropolitan areas where resources are most readily available. 

A major problem in adult institutions is the long sentence, often related more 
directly to the type of crime committed than to the offender. How can vocational 
training and other skill-orionted programs be oriented to a job market 20 years 
hence? What should be done with a man who is capable of returning to society 
but must spend many more years in an institution ? 

Conversely, individuals sentenced to a minimum term often need a great deal 
of as.=istance. Little can be accomplished nt the institutional level except to make 
the offender aware of his needs and to provide a link with community resources. 
For these offenders, the real assistance should be performed by community 
resource agencies. 

Correctional administrators of the future will face a different institutional 
population from today's. As a result of diversion and community-based programs, 
the committed offender can be expected to be older, more experienced in criminal 
activity, and more difficult to work with. The staff will have to l)e more skilled, 
and smaller caseload ratios will have to be maintained. Personnel standards will 
change because of new needs. 

If a new type of institution is to be substituted for the prison, the legitimate 
needs of society, the system, and the committed offender must be considered. The 
major issues are discussed in detail and applicable standards formulatetl in sev- 
eral other chapters, particularly Chapter 2, Rights of Offenders; Chapter 5, Sen- 
tencing; Chapter C, Offender Classification; Chapter 7, Corrections and the 
Community ; Chapter 12, Parole; Chapter 13, Organization and Administration; 
Chapter 14, Manpower; Chapter 15, Research and Development, luformatioa 
and Statistics; and Chapter 16, Statutory Framework of Corrections. 
For juveniles and youths 

Use of State institutions for juveniles and youths should be discouraged. The 
emerging trend in treatment of young offenders is diversion from the criminal 
justice system. When diversion is not possible, the focus should be on com- 
jnunity programs. 

This empliasis reverses assumptions as to how youthful offenders should be 
treated. Previotisly there was a heavy emphasis on the use of Institutional set- 
tings. Now it is believed that young offenders should be sent to an Institution 
only wlien it can l)e demonstrated clearly that retaining them in the comuiuuity 
would bo a throat to the .safety of others. 

The nature of social institutions is such, however, that there Is considerable 
delay between a change in philosophy and a change In practice. Despite major 
redirection of manpower and money toward l)oth diversion and community pro- 
grams, progress Is slow. T'se of major State institutions for juvenile delinquents 
is rteclniing, but it seems likely that these fneilities will continue to be used for 
some offenders for some time. Therefore, standards for their improvement and 
operation are required. 

Arguments for diversion and niternatives to incarceration largely are negative, 
stemming from overwhelming di.senchantment with the institution as a setting 
for reducing criminal behavinr. Many arguments for community-based programs 
meet the test of common sense on their own merits, but are strengthened greatl.v 
by the failing record of "correctional" institutions. As long as institutional 
"treatment" is a disr>ositional alternative for the courts, there must be a con- 
tinuing effort to minirai!:e the inherently negative aspects and to support and 
maximize the positive features that distinguish community programs from 
Institutionalization. 

The failure of major jurenilc and youth institutions to reduce crime is incon- 
testable. Recidivism rates, Imprecise as they may be, are notoriously high. The 
younger the person when entering an Institution, the longer he Is Institution- 
alized, and the farther he progresses into the criminal justice system, the greater 
his chance of failure. It is important to distinguish some basic reasons why in- 
stitutional programs continuously have failed to reduce the commission of crime 
by those released. 
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Lack of clarity as to goals and objectives has had marked Influence on Instl- 
tational programs. Programs in youth institutions have reflected a variety of 
objectives, many of which are conflicting. Both society and the other com- 
ponents of the criminal justice system have contributed to this confusion. 

A judge may order a juvenile committed as an example to others or tiecause 
there are no effective alternatives. The police officer, whose function is to pro- 
vide community protection, may demand incarceration for the temporary protec- 
tion it provides for the public. The public may be fearful and incensed at the 
seriousness of an offense and react by seeking retribution and punishment. To 
the offender, commitment moans he has been banished from society. 

Institutions do succeed in punishing, but they do not deter. They protect the 
community temporarily, but that protection does not last. They relieve the com- 
miiiiits' of responsibility by removing the young offender, but they make success- 
ful reintegration unlikely. Tliey change the committed offender, but the change 
is more likely to be negative than positive. 

While it is true that society's charges to the correctional institution have not 
always been clear or consistent, corrections cannot continue to try to be nil 
thing.s to all publics. Nor can the institution continue to deny responsibility for 
articulation of goals or objectives. The historical tendency of corrections to view 
itself as the passive arm of other state agents has resulted in almost total pre- 
occupation with maintaining order and avoiding scandal. 

Youth institutions have implicitly accepted the objectives of isolation, control, 
and punishment, as evidenced by their operaticm.s, policies, and program.?. They 
must seek ways to l)ecome more attuned to their role of reducing criminal be- 
havior. That the goal of youth institutions is reduction of criminal behavior and 
reintegration into society must be made explicit. Thi.«i pronouncement is not 
sufficient to eliminate their negative aspects, but it is a necessajy first step. 

Another contributing factor to the failure of major youth in.stitutions has been 
tlipir clof.i'd nature. The geosniphic location of most institutions is incompatible 
with a mission of services delivery. Their remote locations make family \-islta- 
tion diflicult and preclude the opportimity to utilize the variety of community 
sorvifps rrailnble in uiPtropoIitaTi areas. They have lieen staffed largely with 
local residents, who, imlike the young offenders, are predominantly white, pro- 
vincial, and institutionally oriented. 

Mo.st existing institutions were built before the concept of community program- 
ing gained acceptance. They were built to last; and most have outlasted the need 
for which they were established. For economic reasons, they were constructed to 
hold large numbers of people securely. Their structure lias restricted the ability 
to change and strongly influenced the overall direction of institutional programing. 

Many administrative policies and procedures In youth Institutions also have 
contributed to their closed nature. The emphasis on security and control of so 
many people resulted in heavy restrictions on visiting, mail, phone calls, and 
participation with community residents in various activities and programs. For 
reasons that are now archaic, most institutions have been totallj- segregated by sex 
for both residents and staff. 

.\11 these factors liave worked together to create an environment within the 
institution totally imlike that from which the population comes or to which it 
will return. The youths, often alienated already, who find themselves in such 
institutions, experience feelings of abandonment, hostility, and despair. Becau.se 
many residents come from delinquent backgrounds, a delinquent subculture 
flourishes in the closed institution. This in turn, reinforces admini-strative preoc- 
cupation with security and control. 

Large institutions are dehumanizing. They foster an increased degree of dei)end- 
ency that is contrary to liehavior expected in tlie conmiunity. They force youths 
to participate in activities of little interest or use to them. Tliey foster resident- 
staff relationships that are superficial, transient, and meanineles.s. They try to 
change the young offender without knowing how to effect that change or how to 
determine whether it occurs. 

With the shift in emphasis to changing behavior and reintegration. the major 
institution's role in the total criminal justice system must be reexamined. Chang- 
ing that role from one of merely housing society's failures to one of sharing re- 
sponsibility for their reintegration requires an attitude change by the corrections 
profession. The hi.storieal inclination to accept total responsibility for offenders 
and the resulting isolation clearly are counterproductive. 

The public must be involved in the correctional process. Public officials, com- 
munity groups, universities, and iilanning bodies niu.sr be involved in program 
development and execution. .Such sharing of responsibility will be a new opera- 
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tional role for institutions. This refocus implies substantive changes in policy, 
program direction, and organization. 

The institution should be operated as a resource to meet specific needs without 
removing responsibility for the offender from the community. Direct inTolrement 
of family, school, work, and other social institutions and organizations can have a 
marked positive impact on decreasing the flow of delinquents into corrections and 
on the correctional process. 

Community responsibility for offenders implies more than institutional tours 
or occasional parties. It implies particiiMition in programs with in.^titutional 
residents both inside the institution and in the community. Education, recrea- 
tional, religious, civic, ccjunseling, and vocational programs, regardless of where 
they are held, should have both institutional and community particirwints. Public 
acceptance of community-based programs is necessary, especially when they 
operate next door. 

The institution always has existed in a changing world, but it has been slow to 
reflect change. Correctional administrators require the imiK'tus of commnnity 
development to respond and adopt to changing conditions and needs. 

As diversionary and community programs expand, major institutions for 
juvenile and youthful offenders face an increasingly difficult task. These programs 
remove from the institution the most stable individuals who previously had a 
moderating influence on others' behavior. 

The most hardened or habitual offender will represent an increasing proportion 
of those committed to institutions where adequate services can be provided by a 
I)rofessinnal staff, trained paraprofessionals and volunteers. All staff and partic- 
iliants must be prepared to serve a "helping" role. 

More committed offenders than ever before ha\e drug abuse problems. The 
ability to cope w'ith this phenomenon in an environment isolated from the com- 
munity has not been demonstrated. The aid of community residents must be 
enlisted in innovating, experimenting, and linding workable solutions. 

Few treatment opportunities have been offered for the intractable offender. 
Common practice is to move such individuals from the general i>opulation and 
house them in segregation or adjustment centers. Tlie conc-cpt of an ongoing treat- 
ment program for this group is recent but will become in<'rearingl.v important as 
institutional populations change. The understanding and tolerance of the com- 
munity will be crucial In working with these individuals. 

It is no surprise that institutions have not been successful in reducing crime. 
The mystery is that they have not contributed even more to increasing crime. 
Meaningful changes can take place only b.v attention to the factors discussed here. 
Concentrated effort should be devoted to long-range planning, based on research 
and evaluation. Correctional history has demonstrated clearly that tinkering with 
the system by changing individual program areas without attention to the larger 
problems can achieve only incidental and haphazard improvement 

THE  CORRECTIONAL DILEMMA 

A major obstacle to the operation of an effective correctional program is that 
today's practitioners are forced to use the means of an older time. Dissatisfaction 
with correctional programs is related to the permanence of yesterday's institu- 
tions—both physical and ideological. We are saddled with the physical remains 
of last century's prisons and with an ideological legacy that equates criminal 
offenses with either moral or psychological illness. Tliis legacy leads inexorably 
to two conclusions: (1) the sick person must be given "treatment" and (2) 
"treatment" .should be in an Institution removed from the community. 

It is time to question this ideological inheritance. If New York has 31 times 
as many armed robberies as London, if Philadelphia has 44 times as many 
criminal homicides as Vienna, if Chicago has more burglaries than all of Japan, 
If Los Angeles has more drug addiction than all of Western Europe, then we 
must concentrate on the social and economic ills of New York, Philadelphia. 
Chicago, Los Angeles, and America. 

This has not been our approach. We concentrate on "correcting" and "treating" 
the offender. This Is a poor version of the "medical" model. What is needed Is 
a good version of the "public health" model, an attempt to treat causes rather 
tlinn symptoms. 

If the war against crime is to be won, it will be won ultimately by correctinsr 
the conditions In our society that produce such an inordinate amount of 
criminal activity. These conditions incltide high unemployment, irrelevant educa- 
tion, racism, poor housing, family disintegration, and government corruption. 
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These, among others, form the freshets that make the streams that form the 
rivers that flood our crimiDal justice system and ultimately its correctional 
Institutions. 

Public policy during the coming decades should shift emphasis from the 
offender and concentrate on providing maximum protection to the public. A 
more just society, offering opportunity to all segments, would provide that 
protection. The prison, call it by any other name, will not. It is obsolete, cannot 
be reformed, should not be perpetuated through the false hope of forced "treat- 
ment," iind should be repudiated as useless for any purpose other than locking 
away persons who are too dangerous to be allowed at large in free society. 

For the later purpc.se we already have more prison space than wo need or will 
need in the foreseeable future. E.xcept where unusual justification can be 
proved, there is no need to build additional major institutions—reform schools, 
refomintorles, prisons, or wlmtever euphemisms may be used to designate them— 
for at least 10 years. Further, the use of major State institutions for confine- 
ment of juveniles should be totally discontinued in favor of local community- 
based programs and facilities. 

In view of the dearth ot valid data to substantiate the rehabilitative effpotive- 
ness of institutional programs, we have no basis for designing more effective 
physical facilities. Under these circumstances, now con.struction would represent 
merely a crystallization and perpetuation of the past with all Its futility. 

Under prevailing practices, institutional con.struction costs are excessive. They 
now run as high as •'JSO.OOO to .$4.''),000 per inmate in some jurisdictions. Costs 
of operation vitry widely, from $1,000 per year per inmate to more than .?12.000.' 
Construction of new major institutions should be deferred until effective correc- 
tional programs to govern planning and design can be identified, and until the 
growth of a mure seh^-cted inmate population dictates. The potentially tremendous 
savings should be expended more productively in Improving probation, parole, 
and commnnity-base<l programs and facilities. 

PI.AN.XIXf?   NEW  TNSTIT^;TIONS 

It f-annot be overempha.sized that unusually convincing ju.stlflcaHon of need 
should be required as a logical pro'edcnt to planning a new institution. Yet 
(here are many imi)ediments to recognizing this rationality In planning. One of 
them is fragmentation of the criminal justice system. 

The traditional division of the entire system into several parts?—police, 
courts, institutions, and field services—and more fundamentally, the concept 
that the criminal justice system exists apart from society and unto Itself, have 
created an administrative and organizational climate that allows the construction 
of new institutions with little or no real consideration of other possible solutions. 

The most fundamental question to be addressed in the planning of institutions 
Is the reason for their existence. They obviously represent the harshest, most 
drastic end of the spectrum of possible correctional response. 

DifVerent States have difTerent philosophies. Some rely heavily on incarcera- 
tion, others do not. (See Table 11.3.) Some concentrate on size and security; 
others build more varied facilities. 

This absence of correctional con.sistency poses a serious handicap to the 
administration of an equitable criminal justice system. 

If protection of society is seen as the purpose of the criminal justice system, 
and If It is felt that this protection requires sequestration of some offenders, 
then institutions must exist to carry out this purpose. Immediately the planner 
is confronted with the question, "What kind of institutions?"' 

TABLE 11.3.—Comparative use of State correctional inxtitutiona 
Xumher 

of Stales 
Ratio of prisoners In State institutions to State population: «"'* "»"» 

1 to 2,501 and over  1 
1 to 2,001-2,r>00  4 
1 to 1..W1-2.000  8 
1 to LOOl-L.-iOO        21 
1 to 501-1,000        16 

Sources ; Data from 1970 Census and .\C.\ 1971 Dtrectonj. 

<t>nta derived frnm a 2-year study of more than 100 tOBtltutlons by the American 
FouDdatlon Institute of Corrections. 
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Of fundamental importance to any planning are the volues and assumptions 
fUctatinp the policies. Programs and structural responses are fixed by those 
policies. Their underlying values affect all subsequent planning and implementa- 
tion. For nearly two centuries this Nation has used the correctional in.stitution 
as its primary response to illegal behavior. It is long past time for legislators, 
administrator.^, and planners to collect and examine the results of this vast 
institutional experience. Scholarly evaluation currently available suggests that 
our prisons have been deficient in at least three crucial areas—conception, design, 
and operation. These areas and two others—location and size—should be given 
serious consideration in all correctional planning. 
Conception 

The correctional institution has l)ee'i poorly conceived, in that it is intended 
to hide rather than heal. It is the punitive, repressive arm whose function is to 
do the system's "dirty work." 
Defiign 

The designers of most correctional institutions generally have been preoccupied 
with security. The result is that they create demoralizing and dehumanizing 
environmcntji. The facility design precludes any experience that could foster 
social growth or behavioral imi)rovemi'nt. Indeed, institutions more often breed 
hostility and resentment and strij) inmates of dignity, choice, and a sense of 
self-worth. 
Operation 

The punitive fuiction and design of correctional institutions is reflected in 
their operation. Confainment and control command a lion's share of resources. 
Activities aimed at niodivyius behavior and attitude.s or at developing skills often 
are liniitt d or absent altogether. Tlie daily routine l.s dominated by frustration, 
Idleness, and resentment, punctuated by the aggressive behavior such conditions 
breed. 

• Correctional institutions often are designed and constructed with little con- 
sideration of their place in the overall corrections system. Some system needs 
are duplicated, while others go unmet. Many administrators of maximum and 
medium security centers state that only 20 to 2.5 percent of their inmates need 
that level of security. Yet centers oftering community programs are extremely 
scarce or nonexistent. 

Improper design may prevent an Instltiition from fulfilling its assigned func- 
tion. Use of dormitories in maximum security prisons, for example, permits 
physical violence and exploitation to become a way of life. Conversely, inmates 
who are considered a threat to others may be housed in single inside cells, 
with fixed furniture, security-type plumbing, and grilled fronts and doors. 

Institutions intended as "correction centers" may have no more than two or 
three classroms and a small number of poorly equipi)ed shops to serve as 
ninny as a thousand Inmates. This is token rehabilitation. Programs and facilities 
provided by "centers" that hold persons 24 hours a day from one year to many 
years may he totally inadequate for occupying the inmate's time. Here idleness 
is a way of life. 

Lack of funds, haphazard planning, faulty construction, and inadequate 
programing and staffing all may account for failure to design and build institu- 
tions to .serve their assigned functions adequately. Fund allocations may be in- 
RufTicient because costs are unknown. Space may be programed without knowledge 
of the actual needs for a particular activity. Planners and programers may 
develop schemes without consulting architects and engineers. Architects may 
be engaged without being given adequate guidelines. 

The architect often is inexperienced in design and construction of correctional 
facilities. To overcome this lack he may visit an institution serving an entirely 
difTerent purpose. Errors are repented and compounded because few institutions 
nvp worthy of emulation. New mistakes and inconsistencies, therefore, are built 
on top of existing ones. 
T.orntinn 

location has a strong influence on an institution's total operation. Most 
locations are chosen for reasons bearing no relationship to rationality or plan- 
ning. Itesulls of poor site selection include inaccessibility, stafling difflculty, and 
lack of coBiniiuiity orientation. 
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In the early (lays of America's prison history, ijenitentiaries were huilt where 
the people were—Philadelphia, Pittsburgh, Columbus, Trenton, Baltimore, and 
Richmond. The urban location had nothing to do with the prevailing theory of 
IH'nology. The Idea was to Isolate the {)risoner—and he was isolated, even 
though his prison walls pressed tightly against the city streets. 

During the last century, rural .settings usually were chosen for new correc- 
tional institutions. This remotene.ss may have tieen relatively uniiiiponant when 
America was predominantly a farm country. Lifestyles—rural and urlmn—had 
not .vet hardened in their contrasting molds. At a time when the prison was 
viewed almost exclusively as a place of quarantine, where lietter than the re- 
mote reaches of a State? 

These no longer are valid rea.sons, nor have they lieen for a quarter of a 
century. America has become increasingly urban. Lifestyles and vahits. l«)rn not 
only of population diversity but of ethnic differences, create gaps of understand- 
infj wider th.m the miles separating city dwellers from farmers. 

The rhetoric, if not the purpo.xe, of corrections also has changed. The ultimrtte 
objective now being expressed no longer is quarantine but reintegration—the 
adjustment of the offender in and to the real world. 

But in 1972 correctional institutions still are being built in some of the most 
Isolated parts of the States. Powerful political lenders may know little aliout 
"rpintegration." hut they know a pork barrel when they see one. Urbanites resist 
the l(>cation of i)rison.s in the cities. They may agree on the need for "reintegra- 
tion" of the ex-offender, but th!.*.' objective is forgotten when city dwellers see 
a prison in their midst as increasing street crime and diminishing property 
values. 

The serious disadvantages of continuing to construct correctional institutions 
ill sparsely populated areas include: 

1. The imix'ssibility of using urlmn academic and .social services or medical 
and psycliiatric resources of the city. 

12. The ditti<'ulty of recruiting staff members—teachers, psyclmlogists, swlolo- 
gl.st.s. social workers researchers, nurses, dentists, and physicians—to work In 
nirril areas. 

:!. The prolonged interruirfion of offeiulers' contacts with friends and rela- 
tives, wliich are important to the reintegration process. 

4. The abs^-nce of meaningful work- and study-release programs. 
5. Most importantly, the consignment of corrections to the status of a divided 

hou.se dominated by rural %vhite guards and administrators unable to under- 
.«tand or communicate with Black, Chicano, Puerto Rican, and other urban 
minority inmates. 

Other hunmn services long since have moved away from dependence ni)on 
the congregate rural institution. Alm.'houses of old have been replaced with 
family assistance: workhonses, with employment insurance: orphanages, with 
foster homes and aid to dependent children; colonies for imbeciles, with d.'iy 
care and sheltered workshops. Drugs have made obsolete the dismal epileptic 
facilities and the tuberculosis .sanitariums of yesteryear. Asylums are r.Tpidly 
yielding to community mental health approaches. 

All of these human services changed becau.se isolated institutions i)roved to be 
unsuccessful, expen.sive, and even counterproductive as responses to si)cci(ic 
human proldems. They al.so changed because better treatment methods were 
doveloped, making the isolated institutions largely obsolete and treatment in 
the natural community setting feasible and advi.sable. 

And so it should be with corrections. 

Sisp 
Traditionally, Institutions have been very large, often acconmiodating up to 

two and three thousand Inmates. The inevitable consequence has been develop- 
ment of an organizational and operational monstrosit.v. Separation of large 
numbers of people from society and mass confinement have produced a manage- 
ment problem of staggering dimensions. The tensnons and frustrntions inb.'rent 
in impri'ionment are magnified by tlie herding together of troubled iicople. Merely 
"keepin-r the lid on" has become the real operational goal. The idea of reform 
or rehabilitation has succumbed to that of .sheer containment, a goal of limited 
benefit to society. 

The usual response to bigness has been regimentation and uniformity. Tndi- 
vlduals become subjugated to the needs generated by the institution. T'niformity 
is translated into depersonalizatlon. A human being cea-ses to be identified by 
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<Uie usual points of reference, such as his name, his Job, or family role. He 
•becomes a number, identifled by the cellblock where he sleeps. Such practices 
•a-eflect maladaptation resulting from size. 

Almost every warden and superintendent states that his institution is too big. 
"This hugeness has been the product of many factors, including economics, land 
availability, population of the jurisdiction, the influence of Parkinson's Law, 
-and an American fetish that equates bigness with quality. (A half century 
•ago, one State built the "world's biggest wall" only to bow to another jurisdiction 
that gleefully surpassed it two years later.) 

Any attempt to establish an optimum size is a meaningless exercise unless size 
l.s related directly to the Institution's operation. Thi' in.stitution should be small 
enough to enable the superintendent to know every inmate's name and to relate 
per.soually to each person in his charge. Unless the inmate has contact with the 
person who ha.s policy re.<!ponsiWlity and who can assist him with his personal 
difficulties and requests, he will feel thai the facili.fy'.s priiiiL- puni.'.se is to serve 
the system and not him. The reverse also is true: if the superintendent does not 
have contact with the inmates, his decisions will be determined by demands of 
the system and not by inmate needs. 

The size of the inmate housing unit is of critical importance because it must 
satisfy several conditions: se<urity, counseling, inmate social and informal 
activities, and formal program requirements. AlthouKh .security conditions tradi- 
tionally have been met with hardware and electronic equipment, these means 
contrr.dict the purposes of corrections and should bo deemphasized. Security is 
maintained better by providing small bousing units where iiersonal supervision 
and iumate-staflf CJjntact are possible and disturbances can be contained easily. 

Informal counseling is easier in the .-imall housing imit liecau.'fe the inmate- 
counselor ratio is not as threatening as in the ma.ssive cellblock and negative 
grouii pressure on the inmate is minimized. 

Many institutions are poorly cooled, heated, and ventilated. Lighting levels may 
be below acceptable limits. Bathroom facilities often are uu.'^anitary, too few, and 
too public. Privacy and ])ersonal S!)ace hardly ever are provided because of over- 
riding preoccupation with security. Without privacy and personal sijace, inmates 
become tense and many begin to react with hostility. As tension and hostility 
grow, security requirements increase; and a negative cycle Is put into play. 

A   REVIEW   OF   COBBECTIO.N'AL   STANDARDS 

Correctional practice in the United States seems to defy standardization. Each 
State is virtually indeiwndent in its choice of correctional options. The U.S. Bu- 
reau of Pri.sons operates Federal prisons and has no mandate to regulate State in- 
stitutions. The National Bureau of Standards has made studies for corrections 
but lias no means of influencing change. The Law Enforcement As.sistance 
Administration, under the provisions of the Safe Streets Act, has provided the 
impetus for State and local governments to determine their own approaches to 
corrections and other criminal justice problems. Consequently, the efforts of 
LE.\.\ in Iari,'e part have been directed to mciiitoring the fiscal and not the pro- 
Kramniatie n.spects of its grants. 

In J;»70 Congress created a now section of the Omnibus Crime Control and 
^afe Streets Act. This section (Part E) authorized LEAA to make grants to 
States that incorporated "advanced te<'hnique.<" and "advanced practices" in a 
comprehensive State corrections plan. The standards in this report can .serve as 
l»ossilile guideposts for tlie advanced tecliniques and practices. This promise of 
corrections reform will lie met, and Part E funds can be used by States to imple- 
ment the .standards i>ostulated in this chapter and this report. 

The Constitution of the United States reserves to the States the power to pro- 
mote tbe health, .safety, morals, and general welfare of its citizen.s—the so-called 
police power—and in large part because of this power and the implications of 
Federalism, the legislative and esecntive branches of the national government 
never have tieen authoritative in establishing or enforcing correctional standards. 
The judiciary is becoming so. The Federal .Judiciary, however, is drawing upon 
the "due process" and "cruel and unusual punishment" amendments to the Con- 
stitution to define new standards for corrections and, more importantly, is en- 
forcin',' tbeni. .ludges see the Constitution as the ultimate .source of certain correo- 
tionii! standards articulated in various court decisions. Tims in Holt v. Sarver, 
309 F. Supp. 302 fE.D. Ark. lf>70), aff'd., 443 F. 2d. 304 (8th Cir. 1971), the 
District Court, with the ultimate concurrence of the Federal Court of Appeals, 
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held that imprisonment In the Arkansas State Prison System constituted "cruel 
iiud unusual punishment" and gave the State two years to correct the situation 
or release all prisoners then incarcerated in the State facilities. 

Some statutes also are a source of standards. Every Jurisdiction has Its own 
laws sitelling out certain requirements for the correctional establishment. A few 
examples show they usually are explicit. 

•'All prisoners who are suffering from any disease, shall be segregated from the 
prisoners who are in good physical condition. 

"All prisoners who are found or considered to be habitual criminals, evil- 
inclined, shall be segregated, and not allowed to be among or mingle with those of 
opposite inclination. 

"Every warden shall provide that such person shall have, at least two hours 
daily, physical exercise in the open. 

"No prisoner shall be confined in a cell occupied by more than one individual." ' 
These and otlier sitandard-setting statutes are honored most frequently in the 

breach. In April, 1972, for exnmple, the Court of Common Pleas in Philadelphia 
found in that city's prison sy.«tem KU violations of State statutes. Together, said 
the court, these transgressions added up to the violation of those provisions of 
both State and Federal Constitutions dealing with cruel and unusual 
punishment' 

The United Nations also has developed policy statements that attempt to set 
standards for correctional practices. Usually they nre liroad, idealistic, and 
ignored. 

Private groups have contributed richly to the articulation of correctional 
standards. The objectives of these groups vary. An association of correctional 
professionals will have a different orientation than a group of civil libertarians or 
a manufacturi^r of security equipment. Each promotes those standards most in 
accord with its own objectives. The presence of so many interested groups, cou- 
plefl with the lack of specific enforcement legislation at the State level, has re- 
sulted in an unorganized profusion of standards that sometimes are helpful but 
often are confusing. None provides the comfort of unquestioned authority or sub- 
stantiated research. 

Currently existing standards seem to be more oriented to administration than 
to goals or to offenders. 'I'his is quite natural because neither inmates nor 
philosophers usually serve on principal standard-writing committees. Individuals 
who do serve have careers and professional fortunes tied up in the operation of 
institutions. Results are colored by the limits of vision individuals bring to the 
ta.sk. Fundamental, essential changes at the goal level likely will come from a 
body not restricted by an operational orientation. Change, for a variety of rea- 
sons, seldom comes from within and hardly ever without resistance. 

In view of the foregoing chapter it appears inappropriate to set forth formal 
standards applying to the creation of new major institutions. Despite such argu- 
ments, construction of additional institutions probably will continue to be con- 
sidered by some jurisdictions. A standard applying to such planning, therefore, Is 
sjigge.sted herein, but it can be no more than a statement of principles. 

More appropriate Is the standard for modification of existing institutions to 
provide a more humane environment for persons who must be confined. If proof 
cannot be offered that these institutions are serving a rehabilitative purpose, the.v 
must at least be operated to minimize the damage they do to those confined. If 
the institutions can even be neutralized in this respect, it will be an accomplL^h- 
Dient far exceeding any that has occurred so far in American penology. It also 
will be an essential landmark in the quest for a solution of the correctional 
riddle.' 

STANDAED 11.1: PLANNINO NEW CoRRECxiorrAL IwsTrrtiTioNS 

Each correctional agency administering State Institutions for juvenile or 
arliilt offenders should adopt immediately a policy of not building new major 

' Pnrdon's Pflnn. Stat. Ann., Title 61, ch. 1. sees. 2. 4, and 101. 
«Court of Common Plpas for the County of Phlladelnhla. Pa., February Term 1971 

# 71-24.37, Complaint In Equity (CTnss Action), filed Apr. 7,1972. 
•Many of the standards that follow reflect the work of an Intensive on-slte study of 

over 100 of the newest correctional Institutions made In 1971 by the American Foundation 
Institute of Corrections, Philadelphia. .\n extensive study with a multldlsclpUnary orlon- 
tatton. this project examined the relationship of correctional architecture and program. 
The experience and opinions of architects, psycholoirists, correctional administrators. 
olBcers, counselors, and Inmates were used In the formulation of standards. A book based 
on the study is William O. Nagel, The Sew Red Bam: A Critical Look at the Modem 
Amerlean Priton (Walker, 1973). 
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institntious for juveniles under any circumstances, and not building new insti- 
tutions for adults unless an analysis of the total criminal justice and adult correc- 
tions systems produces a clear finding that no alternative is possible. In the latter 
instance, the analysis should conform generally to the "total system planning" 
discussed in Chapter 0. If this effort proves conclusively that a new institution 
for adults is essential, these factors should characterize the planning design 
process: 

1. A collaborative planning effort should identify the purpose of the physical 
plant. 

2. The size of the inmate population of the projected institution should be 
small enough to allow security without excessive regimentation, surveillance 
equipment, or repressive hardware. 

3. The lofjation of the in.stitution should be selected on the basis of its pms- 
Imity to: 

a. The communities from which the inmates come. 
b. Areas capable of provitling or attracting adequate numbers of qualified line 

and professional staff members of racial and etlmic origin conipntible with I'^e 
inmate population, and capable of supporting staff lifestyles and community 
service requirements. 

c. Areas that have community services and activities to support the correctional 
goal, ineliidiug social services, schools, hospitals, universities, and employment 
opiiortuuities. 

d. The courts and auxiliary correctional agencies. 
e. Public transportation. 
4. The physical en\ironment of a new institution should be designed with 

consideration to: 
a. I'rovision of privacy and personal space. 
b. Minimization of noise. 
c. Reduction of sensory deprivation. 
<1. Kncouragement of constructive inmate-staff relationships, 
e. I'rovi.sion of adequate utility services. 
5. Provision also should be made for: 
a. Dignified facilities for inmate visiting. 
b. Individual and group counseling. 
c. Education, vocational training, and workshops designed to accommodate 

small numbers of inmates and to facilitate .supervlsicm. 
rt. Recreation  yards  for each  housing  unit  as  well  as  larger  recreatlnna! 

facilities accessible to the entire inmate population, 
e. Medical and hospital facilities. 

Commentary 
The facts set forth earlier In this chapter lead logically to the conclusion that 

no new institutions for adults should be built and existing institutions for ju- 
veniles should be closed. The prinuiry pnrjiose to be served in dealing with 
juveniles is their rehabilitation and reintegration. a purpose which cannot be 
served satisfiictorily by State institutions. In fact, commitment to a major 
Institution is more liliely to confirm juveniles in delinquent and criminal patterns 
of behavior. 

Similar considerations apply to adults, but it is recognized that for the safety 
of the public some offenders must be locked away. The C^ommission considers 
that sufficient security-type institutions already exist for this purpo.se. However, 
it is conceded that in rare Instances a State may not have any institution that 
can be modified under Standard 11.2 for satisfactory service, and further, may 
have its existing facilities condemned tiy court order. 

The decision to build a new major institution for adults should be the re.snlt 
of a planning process that reviews the jmrposes of corrections, as.sesses the 
physical plants and operations of existing institutions and programs in light of 
these purposes, examines all possible alternatives, and identities a clear and 
indLspensable role for a new institution. The process should consider corrections 
as part of a broader human service network and as an integral system, rather 
than an aggregate of isolated entities. 

The population of existing institutions and their operation should be examined 
to evaluate the appropriateness and effectiveness of programs with reference 
to inmate needs, particularly the need for custody. All inmates currently held 
in institutions who do not require confinement .should be removed to corainunity 
programs. This procedure may make it possible to close work camps and prison 
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farms and to release substantial numbers of people from these facilities and 
medium security Institutions. Inmates housed in maximum security prisons but 
not requiriuK high security should lie transferred to medium security institutions 
or released to community facilities and programs if they do not constitute a 
threat to others. 

If this process establishes a clearly identifiable need for a new physical i)lant, 
its planning and design should include the simultaneous participation of admin- 
istrators, architects, planners, inmates, community representatives, and those 
involved in developing and operating inmate programs and activities. 

This collaborative process .should set forth the purpose of the new physical 
plant—-in terms of its correctional role, type of inmate poptdation, geographic 
area to bo served, and its relationship to community-based transitional programs 
and to other elements of the correctional system. The design of the new insti- 
tution should fit this purpose. 

The projected ia^titution should be small enough to enable the sui)erintendent 
to develop a personal relationship Vvith each inmate. It should facilitate the 
effective operation of its programs and the efficient use of its professional stalT. 
It should also fit in with its environment with respect to the size of the l>uiUIings 
and the level of activity they generate. The number of inmates housed in a 
single spatially discrete unit sliould not exceed 26. and for special program 
requirements, the nmximum .should be lower. 

In States where it is feasible, a location for the institution not more than an 
hour's travel time from the liomes of a majority of its inmates should be selected. 
The surrounding area .should be able to support the community program emphasis 
of the institution and offer services and a lifestyle attractive to staff. The 
in.stitution should not lie located in .small, closed commnnities with limited 
services and poor .•schools and recreational and cultural activities. It should be 
near enough to courts and auxiliary correctional agencies to facilitate the 
transfer of inmates to and from jails and courts and .supporting program.^!. It 
slionld also l>o located on public transportation routes to facilitate visits to 
inmates by families and friends. 

Th'' design of tlie institution sbonld provide for privacy and personal space 
by the usi; of .single i-oouis with a floor area of at least HO square feet per man. 
and a clear floor-to-celling height of 8 feet. Dormitories should not be used. 
All rooms shoiild have solid fronts and solid doors with glazed observation imnels. 
Toilets and .showers should have modesty screens. The furnishings provided 
should ennlile the inmate to personalize his room. 

Noise should be minimized by eliminating sources, placing sound barriers 
between activity spaces, decreasing size of spaces, and using noise-absorbing 
materials. Noise levels should be low enough not to interfere with normal human 
activities—ijleoping, dining, thinldng, conversing, and reading. 

Sen.sory deprivation may he reduced by providing variety in terms of space, 
surface textures and colors, and both artificial and natural lighting. The in.sti- 
tution siiould be spatially organized to offer a variety of movpnicnt options, 
both enclosed and outdoor. Lighting in iiulividual ro<uns should be occupant- 
controIJetl as well as centrally controlled. All rooms should have outside windows 
with areas of 10 square feet or more. The .setting sh(mld Ite "normal" and human, 
with spaces and materials as similar as possible to their non-institution 
counterparts. 

Constructive inmate-staff relationships may be encouraged by designing activity 
spaces to accommodate only the number of inmates that can be appropriately 
supervised. (For example, dining halls holding more than 100 shoitld be avoided.) 
Physical separation of staff and inmates .should be minimized. 

T'tility services should furnish adequate heating, air conditioning, and ventila- 
tion for all areas including inmate housing. Temperatures should not exceed 80° 
at any time or 70° during normal sleeping hours. Adequate toilet facilities should 
be provided in all areas. Lighting levels should be 50-75 footcandles. 

Program spaces .should be designed to facilitate their special purposes. Visit- 
ing areas should lie large enough to avoid undue restrictions on visiting hours 
and to provide dignified, private surroundings without imdue emphasis on se- 
curity. Separate areas should be provided for individual and group counseling. 
Education, vocational training, and work areas should be designed for small 
groups of inmates and furni-shed with modern equipment laid out to facilitate 
supervision. Outdoor recreation spaces should be provided for each housing unit, 
with larger spaces that will accommodate the entire inmate population. Medical 
and hospital facilities should meet American hospital accreditation standards, 



294 

even though they may not be large enough for formal accreditation (usually re- 
quiring more than 25 beds). 
References 
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Related standards 

The following standards may be applicable in implementing Standard 11.1. 
2.5 Healthful Surroundings. 
2.6 Medical Care. 
6.2   Classification for Inmate Management. 
7.4    Inmate Involvement in Community Programs. 
9.1    Total System Planning. 
9.8    Local Correctional Facility Programming. 
9.10 Local Facility Evaluation and Planning. 
13.2 Planning and Organization. 

STANDABD 11.2: MODIFICATION OF EXISTING INSTITUTIOSS 

Each correctional agency administering State institutions for juvenile or adult 
offenders should undertake immediately a 5-year program of reexamining exist- 
ing Institutions to minimize their use, and, for those who must be incarcerated, 
modifying the institutions to minimize tie deleterious effects of excessive regi- 
mentation and harmful physical environments imiwsed by physical plants. 

1. A collaborative planning effort should be made to determine the legitimate 
role of each institution in the correctional system. 

2. If the average population of an institution is too large to facilitate the pur- 
poses stated in paragraph 2 of Standard 11.1, it should be reduced. 

3. Consideration should be given to the abandonment of adult institutions that 
do not fit the location criteria of paragraph 3 of Standard 11.1. 

4. All major institutions for juveniles should be phased out over the 5-year 
period. 

5. The physical environments of the adult Institutions to be retained should be 
modified to achieve the objectives stated in paragraph 4 of Standard 11.1 as to: 

a. Provision of privacy and personal space. 
b. Minimization of noise. 
c. Reduction of sensory deprivation. 
d. Reduction in size of inmate activity spaces to facilitate constructive inmate- 

staff relationships. 
e. Provision of adequate utility services. 
6. Plant modification of retained institutions should also be undertaken to 

provide larger, more dignified, and more informal visting facilities; spaces for 
formal and informal individual and group counseling, education and vocational 
training, workshops, recreational facilities, and medical and hospital facilities; 
and such additional program spaces as may fit the identified purposes of the 
institution. 

7. A reexaminatlon of the purposes and physical facilities of each existing in- 
stitution should be undertaken at least every 5 years, in connection with con- 
tinuing long-range planning for the entire corrections system. 
CommerUarv 

Most existing major Institutions were built with undue emphasis on custodial 
security and the control of large numbers of inmates. Experience has demon- 
strated that confinement under these circumstances is more destructive than re- 
habilitative and that substantial numbers of offenders can be handled more effec- 
tively In the community without endangering public safety. 

The use of such facilities should he reexamined with a view toward reducing 
commitment rates and increasing parole release rates. The use of State in- 
stitutions should be limited to adult offenders who must be incarcerated for 
immediate or long-range protection of the public. The use of State institutions 
for juveniles should be phased out, and the responsibility for these offenders 
transferred to local communities. 

The adult institutions should be studied periodically to determine the specific 
purposes they should serve in the correctional system, and institutions that are 
badly located or cannot be modified to fit the criteria of Standard 11.1. 

The entire process of reexaminatlon should be accomplished through the col- 
laborative planning effort specified in paragraph 1 of Standard 11.1. 
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Relnted standards 

The following standnrds may be applicable in implementing Standard 11.2. 
2.5    Healthful Surroundings. 
2.G    Medical Care. 
6.2   Cla.ssiflcation for Inmate Management. 
7.4    Inmate Involvement in Coniniunity Programs. 
9.1    Total System Planning. 
9.8   Local Correctional Facility ProKramniing. 
9.10 Local Facility Evaluation and Planning. 
13.2 Planning and Organization. 
Shift of correctional emphasis from institutions to community programs 

The pri.son, the reformatory, and the jail have'achieved only a shocking record 
of failure. There is overwhelming evidence that these institutions create crime 
rather than prevent it. Their very nature insures failure. Mass living and 
bureaucratic management of large numbers of human beings are counter-produc- 
tive to the goals of positive behavior change and reintegration. These isolated and 
closed societies are incompKtible with the world outside. Normally desirable 
characteristics such as self-confidence, Initiative, socialiility, and leadership are 
counteracted l)y the experience of incarceration. Individuality i« lost and the 
spirit of man broken through the performance of deadening routine and endless 
hours of idleness. 

The blame for this insufferable system cannot be placed on the shoulders of 
corrections alone. Correctional personnel have decried, at great length and in 
vain, public apathy and decades of linancial neglect. The state of corrections 
today reflects in no small part society's past expectations as well as its evasion 
of its responsibilities. 

In view of the bankruptcy of penal institutions, it would be a grave mistake 
to continue to provide new settings for the trnditional approach in corrections.. 
The penitentiary idea must succumb to a new concept: community corrections. 
Therefore, the Commission recommends a 10-year moratorium on construction of 
institutions except under circumstances set forth under Standard 11. The niora- 
torinm ijerlod should be used for planning to utilize nonlnstitutional means. This 
planning must place maximum emphasis on expansion of community correctional 
programs and development of alternatives to incarceration. 

At the same time, every effort must be made to phase out existing mega-insti- 
tutions at the earliest possible time. To do so will require a large and immediate 
increase in use of alternatives to incarceration, to the greatest extent that is 
consistent with public safety. 

It is especially important to impose a moratorium on construction of institu- 
tions for youthful offenders. Current efforts in Massachusetts and Minnesota to 
halt imprisonment of juveniles are blazing a trail that hopefully wUl set the 
pattern for the rest of the Nation. 

It is of utmost importance to recognize that the concept of community-based 
corrections does not imply new institutions and facilities. This point is especially 
important in light of the flurry of construction plans and pro.iects that have 
accompanied recent developments in community corrections. While it is recog- 
nized that existing facilities may be Inadequate for the puri)oses outlined in this 
report, replacements should be made only after the planning stipulated in the 
ffillowing section is completed. In its truest sense, community corrections is 
the widest possible use of nonlnstitutional correctional programs designed to 
reeducate and redirect the attitudes and behavior of offenders in order to fully 
integrate or reintegrate them Into the community as law-abiding members of 
society. 

Programs must be given preference over facilities. The blueprint for corrections 
must read : more alternatives, more jirogranis. more protVssioiials to cnnduct 
these programs, and more public involvement in the processes of corrections. 

In the absence of a moratorium on traditional construction, corrections in the 
1970*8 could repeat a two-century-old error and fail to benefit from the lessons of 
history. For it was a .similar reform movement in 1787 in which our fledgling 
country, seeking to establish institutions predicated on the concept of the dignity 
of man, embarked on a prison construction program without precedent. The 
physical and ideological legacy of this movement stands recognized today as one 
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of the major obstacles to correctional reform and a i)rime example of man's inhu- 
manity to man. So we must guard against embarking on a financially ruinous 
construction program that merely would replace jjrisons, reformatories, jails, and 
detention homes with facilities bearing more palatable names and wearing more 
attractive facades but fundamentally unchanged. 

The trend toward community-ba.sed corrections Is one of the most promising 
developments in corrections today. It is based on the recognition that delinquency 
and crime are .symptoms of failure of the community, as well as of the offender, 
and that a successful reduction of crime requires changes in both. Tlie com- 
pelling reasons for embracing the concept of community corrections and for 
embarking on a national strategy to move from our current institution-oriented 
correctional system to one that is community-based are emphasized throughout 
this report. 

One of the most important factors in the transition from traditional to com- 
munity-based corrections is sentencing, which may determine wlicther a riefend- 
ant is Incarcerated or returned to the community under a range of iionresidenti.il 
and residential community-ba.sed programs. Sentencing may also set upper or 
lower limits for duration of correctional resixmsibllity. 

Si'iitencing practices in this country reflect an appalling state of affairs. In 
too many jurisdictions, the decision to sentence a man to years behind bars is 
made by judges who know nothing but a man's name and the crime with which 
he is charged. Sentencing is inconsistent, and in many jurisdictions there is a 
l)redilection for impri.sonment as opposed to less severe sanctions. The entire prob- 
lem is compounded by unreasonably long sentences, often with mandatory 
miuimucis, which are rarely matched l».v other Western nations lii their severity 
and harsliness. 

In li«ht of these facts, the Commission recommends sjieciflc .statutory changes 
and enabling legi.slation to improve sentencing cfTectiveneKS. Tlie report re-.-oui- 
mends expanding sentencing options for a wide range of community-ba.sed 
correctional programs, shorter .sentences for less serious offenders, and more 
selective use of imprisonment. Institutionalization should be reserved for those 
offenders whose repetitive, destructive lieliavior patterns seriously threaten the 
.safety of the community. 

The confidence and cooperation of the law enforcement and judicial liranchi^s 
of the criminal justice system are critical to lUe transition to community-bn.swl 
corrections. Furthermore, public involvement and public trnst are indip.-^ensable 
to aciiievcment of such a major change. While total .system planning will reduce 
corrections' traditional i.solation and lead to establishment of functional relatioa- 
ships with other parts of the system, gaining public coiUJdence will be far more 
difficult. 

The time has come for fundamental changes In corrections. Improbable a.s it 
m;iy 'ound because of the high cost of prison construction, it would be easier for 
this Nation to replace its obsolete correctionnl system with another generation 
r»t in-Ututions than to embrace the concept of community corrections. The reji- 
sons are as distressing as they are simple. Hiding our social problems behind a 
progrc«sivc-lnoking facade requires only sufficient funding. Comninnity correc- 
tions r(>quires radically changed nttitudes toward the offender and a new social 
commitment. 

PKI.SONS PL.VN TO SIVIBT I{F.H.\nn.rr.*Tiox 

CRy T.nwrence Meyer, Washington Post Staff Writer) 

The federal Bureau of Pri.sons is making a major shift in its correctional 
policies away from rehabilitation for all prisoners, according to Jvorman JV. 
Carlson, federal director of pri.sons. 

More emphasis will be placed i>n viewing imprisonment as a means of retribu- 
tion or puni.shment and deterrence, Carlson said. 

The prison bureau has not yet formulated a new policy, a spokesman said, bat 
it already has begun backing away from rehabilitation by changing the terms 
it uses and by dropping a requirement tlmt all prisoners choose some educational 
or vocational program while in prison. 

"What we want to do. and we still haven't done it yet. is to make programs 
rohmtarv." the spokesman said. One option that will be introduced to prisoners, 
in addition to taking e<lucational and vocational programs, "is not to take any 
of the proirrnms." the spokesman said. 

Although Carlson deides that the new noiby results from political pressure, 
asserting that it reflects his own thinking : ud that of experts who have begun 
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speaking out on correctioual theories, the new policy appears to be in line wifh 
criticisms voiced by former Attorney General AVilliam B. Saxbe. 

At least one warden. Dr. Martin G. Groder. a ijsychiatrist who wns to direct 
the Federal Center for Correctional Research in Butner, N.C.. when it is com- 
pleted, has resigned. Groder charged that the Bnreau of Prisons is returning to 
a hard-line, "warehousing" approach for prisoners. 

"I will say that, yes, we are re-evaluating a number of activities and pro- 
gram.s," Carlson said in an interview. "For the last few years in iwrticular. most 
people in this field, particularly those of us in the bureau, have assumed that 
rehabilitation is the only rationale for incarceration, that ixwple are sentenced 
essentially for that purpose. 

"Historically, tliere"ve been three reasons or three rationales for Incarcera- 
tion . . . rehabilitation, retriltution and deterrence.'" Carlson said. "I think we've 
placed a great deal of emphasis just on the rehabilitation side of it, essentially 
adopting what I would clas.sify and call the "medical model,' which in a sense 
implies that criminals or offenders are sick, that they can be sent to an institu- 
tion where they're diagnosed, and later treatetl. When they're treated, they're 
cured." 

Federal and state prison officials who have made these assumptions, Carlson 
said, now are beginning to a.sk themselves some "basic questions" about the pur- 
pose of prisons and their role in society. 

"Rehabilitation as such," Carlson said, "has never really conclu.slvely demon- 
strated that it's the panacea . . . \A'e should not lose sight of the fact that tliere 
are three basic rationales for incarceration (rehaiiilitation, retribution and deter- 
rence) which traditionally have been the three I mentioned. Perhaps, give equal 
weight or more equal weight to the three rather than saying rehabilitation is 
essentially the sole rationale." 

At the same time, however, Carlson emphasized, "I'm not saying that we're 
going bade to :in era of punishment. This is not at all what I'm talking about. 
As a matter of fact, I think we ought to make our institutions even more hniuaue. 
oiiviou.^Iy. they're not very humai^e today, but we ought to strive to make them 
us humiuie as we possibly can." 

Groder, who had spent more than two years preparing to be the first director 
of the federal correctioual research center, .said ho had been told he was g<ping 
to be transferred to the medical center for federal prisoners at Springfield, ilo. 

Carlson said that because of delays in construction at Butner, coupled with a 
"critical need" for a psychiatrist in Springfield, he a.sked Groder to leave Butner 
to become mental health coordinator there. 

The Springfield facility, which is supposed to have five psychiatrists, has had 
none for two months, according to Carlson. He said that Groder was the only 
psychiatrist available within the federal corrections system. Attempts to hire 
psychiatrists outside the system have been unsuccessful, Carlson .said, because 
the federal government pays a maximum of only ,?.'iC,O()0 to psychiatrists. 

Groder, who has develope<l a voluntary rehabilitation progruiii still in use in 
federal correction facilities and for which he claims a much higher tlian normal 
rate of success. Issued a statement April 3 saying that "plans for research on 
effective correctional programs for volunteer prisoners" at Butner "have recently 
been abandoned" by the pri.son bnreau. 

Carlson denied that his request to Groder to transfer to Springfield reflected 
any basic change for the Butner facility. Carlson did say, however, that the 
program at Butner "may be changed from some of Dr. Groder's plans now that 
he's leaving . . . We're not going to throw out everything th.'it Dr. Gnxier 
proposed." Carlson added that the Butner facility will not necessarily take "any 
or all or a large part of what [Groder] developed." 

Attorney (Jeneral Edward H. Levi, who was asked at his first pi-ess conference 
whether federal ])risons were moving townrd a hard-line position, said that "a.-i a 
general matter, the criminal administration area, jjcople . . . have much less 
hoi)e for rehabilitation today than they used to have. And so m.v guess is that 
while it's going to be important to have special places which concentrate on 
rehabilitation, much less emphasis in general is going to be given to that, becatiso 
we don't know how to do it." 

At his last press conference as Attorney General last Dec. 13. Snxli> said, 
"Tliere's only two ways that you can handle crime." The hard way. Saxlie said, is 
"to be tough on criminals, to lock them up. to use puni.shment and Ibis is a den-r- 
rent. The easy way is to try to cover it over willi liunkimi and tlie easy way imts 
them back on the street . . . 
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"We have had all kinds of peoi)Ie come in and say that we cotild core crime 
In this country by rehabilitation, by diversion, by probation,, and we jnst haven't 
made it worK and I'm not sure whether we can make it work." 

Carlson said that the new empliasis iu the 47 federal institutions, which hold 
2.3,000 prisoners, rellected a change in thinking in both the academic and prison 
communities ri'gardiug the proper role of prisons. 

"Ion can't coerce ijeoi)le to change," Carlson said. "Yon can facilitate change 
by number one, prcjviding a liumane atmosphere and, number two, iwogranvs— 
if the inmate's motivated, assist liini in changing. But again, it's up to the indi- 
vidual inmate to want to change." 

THE NATIO-XAI. PBISON PBOJECT 

X Rcsjxinse to )ho Interview with Xorman CarLson, Director of the Federal 
Bureau of I'ri.sons, reported in The Washington Post on April 13, ilflo by 
Herman Schwartz, Professor of Law, State University of New York at Buffalo 
Law School; Chairman, Steering Committee, The National Prison Project of the 
American Civil Liberties Union Foundiition; Chairman, Subcommittee on Cor- 
rections of New York State Governor's Task Force on I>aw Enforcement. 

Pri.-;oners' rights lawyers don't often agree with prison administrators but 
this is one of thoye times. The I'eJeral Bureau of Prisons operates the largest 
prison syatem in the country with over 24,000 pris<mers. and Its Director, 
Norman Carlson, is absolutely riglit in seeking to abandon the rehabilitative 
ideal. It hasn't wo ked and it pmhably can't work. Rehabilitation in prison is 
At best a myth and ;; t worst a fraud. 

Inju.^tici^ and cruelties in the name of rehabilitation are myriad. One of the 
most recent outrages was the Bu'-eau of Prisons' highly publicized I)ehavior 
modification program at its Springfield, Missouri Federal Medical Center called 
Special Treatment and Rehabilitative Training (START). In a paper presented 
to tlie April 1974 meeting of the Easter P.sychological Association, Professor 
James G. Holland described START as an attempt: 

". . . to malce passive, nonas.scrtive, depersonalized inmates of tlie total in.sti- 
tution, to shape the institutional neurosis descril>ed in Goflman's Asylumx. From 
this point of view, it w.ns a siiecial treatment program for the few who had man- 
aged to maintain their individuality, leadership, self-interest, and independence 
often felt to be important behaviors outside of institutions but .somehow in- 
tolerable within tlieir walls. At best, the aim of the program was ad,iustment— 
adjustment to the peculiar world of prisons ; at worst, the program was exploita- 
tive. The i):issivo prisoner who re.siJonds immediately to requests or even 
suggestions, who never talks back, and of course, never organizes other prisoners, 
is the kind of prisoner who would make the work-a-day life of the guard simpler, 
safer, and more comfortable." 

Mr. Carlson's expressed concern for humane institutions and programs must 
be examined in the light of the START program, closed by tlie Bureau in tiie 
spring of li)74 while it was being challenged in federal court by lawyers with 
the National Pri.son Project of the American Civil Liberties Union Foundation. 
After an Initial visit to Springfield in February 1973, one of the Prison Project's 
lawyers wrote to tlie Warden : 

"In my recent visit to the Medical Center I was shocked to learn that two of 
the (Ifteeu iiivohmtary participants in the START program—Gerard Wilson. 
#104S1~17.'> and Alvln Gagne, #20'2!57-138 were shackled by their arms and legs 
by means of leather and metal straps and chains to their steel beds. Additionally, 
1 learned that on several occasions In the five ilays they had been shackled (as of 
February 21.st), they had been forced to eat with both hands still shackled to 
the bed and l:iid experienced great difliculty in receiving staff assistance in re- 
moving the chains In order to perform necessary bodily functions." 

In July 1074, even though the START program had been clo.sed, the United 
States District Court In Missouri ruled that the involuntary transfer of federal 
prisoners Into the program violated the Constitution. The court brushed aside 
the Bureau's labeling of START as a "treatment jirograni" for the prisoners' 
benefit mid said that because of the severe deprivations suffered by the prisoners. 
It was in fact pnnlsbnient. The decision noted that the purpo.se of the program 
was "not Ml ilevelop liehavior of an individu.al so that he would be able to conform 
his behavi'u- to standards of society at large," but rather to make him a better 
and more manageable prisoner. 
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Although perhaps the most novel and recent kind of rehabilitation-oriented 
abuse, behavior modification is not the only kind. This country sends more peo- 
ple to prison per capita than any other country in the western world and we 
send them for longer periods of time. We give most of our state and federal 
prisoners a long indeterminate sentence, premised on the myth that they can 
be rehabilitated in prison and on the absurdity that someone, a parole board, 
will know when rehabilitation has taken place. State legislatures and Congre.ss 
contribute to the problem by enacting all kinds of enhauceti sentencing statutes 
for special categories of ofi'enders, such as young people and addicts all in the 
name of improving them and us. The result of these sentencing practices Is that 
people spi'ud longer periods in prison with less chance of successfully return- 
ing to society. 

In the name of rehabilitation, we liave sent young minor offenders to prison 
for many long years, where they have bitterly learned advanced techniques in 
criminality and cruelty. We have sent adolescents to prison for truancy, in- 
ability to get along with their families, running away from home. Only thi'ee 
years ago the Supreme Court, in Gesickl v. Ostoald, affirmed a lower court de- 
cision which declared unconstitutional the New i'ork "wayward minor" statute 
under which a 16 year old was sent to a "reformatory" for three years because 
her mother and she did not get along. We have sentenced sex offenders to day- 
to-llie sentences, on which the evidence Is now clear—no positive effect. Just a 
few months ago in a case called Scro v. Preiser, the United States Court of Ap- 
pe;ils allirmed a decision declaring the New York State reformatory sentencing 
scheme unconstitutional. Youngsters were being sentenced indeterminately for 
ui) to four years for "treatment" for committing misdemeanors, for which, if 
they were adults they would rarely. If ever, receive more than six months. The 
court found that the young people were not being "treated" any differently from 
the older people with shorter sentences and in many cases were being ware- 
housed in the same prisons. 

Not only could the examples of cruelty and abu.<;e be multiplied many times 
to no good result, init study after study has shown with dismal unanimity that 
rcbabilitiitive iiriiftriinis in prison don't work. A massive survey and study of 
prison programs by the eminent sociologist, Profes.sor Robert Martinson, which 
win shortly be published as a book, concludes that there is no evidence that 
any correctional treatment attempted since 1945 has had a decisive effect on 
recidivism. 

.\s one of America's leading criminologists, Donald Cressy, put It in his pres- 
entation at the 1972 American Assembly. 

"For about 200 years the powerful have been inflicting pain on quite power- 
less lower-class criminals by intentionally depriving them of even the restricted 
lil>erty they possess as half-educated, half-employed, half-housed, half-clothed, 
and half-fed citizens in the land of the free. .\nd all this punishing of the less 
jiowerful by the more powerful has been made easier liy the idea that imprison- 
ment is good for them, that it reforms them, rehabilitates them, resoeiallzes 
them, educates them, trains them for work, and generally makes them into 
'decent men' and 'upright citizens' who consequently can 'take their rightful 
pla'^ in society.' 

"When we say these things, we lie. Prison programs rarely rehabilitate anyone, 
and we know it. I think we keei> reciting o\ir faith in the rehabilitative ideal 
because believing in this ideal eases our consciences as we Inflict pain and power- 
lessness on men already enduring much pain and holding little jjower. Peihaps 
if we calle<l a spade a spade we would be better off. and criminals would be 
better off. Thus it might he wise to send persons to prison only for retribution, 
deterrence, and incapacltation. Rehabilitation programs would be located out- 
side prison. .'Sufh a policy would .^smash to bits the rehabilitative ideal that now, 
like rose-colored glass, dims onr view of the fact that we send men to prison for 
pain. Perhaps with our protective glass destroyed we would send fewer men 
to prison." 

It is time to admit that we do not really know how to improve behavior, espe- 
cially in a coercive prison setting, involving thousands unon thousands of pris- 
oners and staff. Even If we did, we have neither the qualified staff or other re- 
sources to try. We do not even make a serious effort at accomplisliinor thf> l>nsic 
and vital things that we could do: improving literacy and .lob skills. The Bureau 
of Prisons budget for its Leavenworth Penitentiary in fiscal 197.'? was seven mil- 
lion dollars of which only four hundred thousands, or 6%, was for programs. 
The salaries at Iicavenworth for correctional services—guards—was over three 
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million dollars compared with less than two hundred thousand dollars for jiro- 
fessional case worliers. 

Instead we put men and women to work In prison at useless skills for de- 
meaning wages. Most federal prisoners who work, work for Federal I'riiion In- 
dustries, a government owned corporation which operates little industries at 
most federal prisons. A 1974 General Accounting Ofllce report found that most 
of the Prison Industries were wasteful, used antiquated machinery and did not 
help prisoners learn any meaningful skills. At the Federal Reformatory in Peters- 
burg, Virginia, young men put wires into holes in little boxes. Tliey are told 
that their little boxes are then shipped someplace else where the little boxes 
are put into bigger boxes but nobody knows what the boxes are used for. 

An article in the Fall, 1974 Civil Rights Digest, published by the I'.S. Com- 
missirm on Civil Rights, comfmred the Bureau of Prisons' current Federal Pris- 
ons Industries at its Alderson, West Virginia Women's Reformatory with tht 
now abolished 19th century practice of farming out prisoners as contract labor. 
The article tiuds that: 

"The irony of it all, of course, is that the only lesson to be learned by a pris- 
oner is that work doesn't p;iy. And the only real difference between contract labor 
and Prison Indu.stries is tliat convicts are no longer farmed out: the work is 
farmed in. In either case the prisoner receives a fraction of the pay availahle 
on the outside for the same work. . . . The women at Alderson are acutely aware 
of the exploitation of their labor and it is just one more factor likely to increase 
their tiitterness toward society in general. They know that none of the jobs 
available offer much hope of a good salary outside." 

And, as the article also concluded, "While theoretically it is not required that 
an inmate work. ... If you did not wind up in solitary for failing to work, .vou 
would certainly be denied parole. Tlierefore you worked." 

Furthermore, we make it almost impossible for them to get joI)S when they 
get out of prison by imjxJsing a huge string of job di.salulities and disqualiflca- 
tions on ex-offenders. 

For these reasons, Mr. Carlson's public movement away from rehabilitation 
is welcome, if only ns an exercise in honesty. The ffrim truth is that no prison 
system, including the federal system, has really taken its rehabilitation rlict- 
oric seriously. Indeed, "rehabilitation'' has been used essentially as a control 
mechanism. Prison administrators have always known that the business of 
prisons i.s retriiiutlon and warehousing. More than 90% of the billions of dol- 
lars spent on corrections in this country each year goes for control and secu- 
rity and less than 10% for programs. 'The American Correctional Association 
Matmal makes it clear to prison administrators tliat their first concern is se- 
curity. This is the way it always has been and probably always will be, .so lonj: 
as human beings are imprisoned. 

Mr. Carlson is also right when he says that a focus on deterrence and ret- 
ribution and away from roluibilitation need not produce a hardline approach. 
Disenchantment with tlie rehabilitationa! ideal has been growing among pri-son 
refornier.s for ninny years. On the other hand, Ihe rehabilitational ideal is quite 
consistent with the hardest of lines, for few limits are recognized when we try 
to change peojile's souls and psyches, and practices which wouhl be condemned 
if labeled punishment, are condoned under the aegis of rehabililation. 

If rehabilitation is no longer a goal of or justification for long sentences, we 
now mu.st .see exactly what kinds of sentencing and sanctions are necessary for 
community safety and just retribution. There is ample evidence that long sen- 
tences make it more difficult for a person to successfully reenter society. We 
must make a hard dollar and cents reckoning of whether the deterrent effect of 
a year in pris<m is worth the money and misery that it entails for all con- 
cerned ; whether a 75 year sentence for armed robbery or a life sentence for 
a .sale of narcotics can be justified by any rational and moral sense of retribu- 
tive justice: whether the gains for deterrence lliat result from the incarcera- 
tion of a young i»erson offset the likely increase in the youth's exposure to 
exi)erienced criminals. 

Tlie consequences of the aliandonment of the rehabilitative ideal go mueh 
further than Mr. Carlson'.s ijuoted remarks indicate. 0\ir whole sentencing stnic- 
ture iy li;ise<i on the myth of rf-liabilitntion. .Judges sentence offenders to bnmer 
and often indeterminate i)eriods of incarceration on the assumption that the 
pris(i!ier will gradually become rehabilitated in prison, thus leaving the deci- 
sion ns to the actual sentence largely to the unfettered and arbitrary dlsere- 
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tion of parole boards. Their decisions are supposedly basefl on judgments about 
the prisoner's degree of rehabilitation, but here too, rehiibilitutlon Is irrelevant: 
studies of the federal parole board show that its de<.-isions are governed largely 
by the prisoner's offense and prior record, neither of which relate to his or her 
rehabilitation. 

Mr. Carlson is eqvially correct in ur^nj? the provision of voluntary educa- 
tional and vocational services. Experience in prison, and elsewhere, .shows thnt 
good skills programs are needed, oversubscribed and Unit coerced participatiou 
is  unnecessary. 

There are, however, dangers. A focus on deterrence and retribution can turn 
into nothiuj; more than a simplistic "lock em up" philosoi)hy. The community'.^f 
frustration at its inability to coiie with ri.sing crime rate.s has often produced 
Irrationally savage punishments in the name of deterrence and retribution. A 
concern for reliabilitation of tlie offender has often had a somewhat softening 
effect, but as the recent increa.se in longer sentences indicates, not very much 
of one. 

The concern is magnified by consideration of the Bureau of Prisons' present 
plans, which contemplate and can only lead to a massive warehousing enter- 
prise. The Bureau his embarked on a ten year plan of constructing or acquir- 
ing between 25 and 30 new prisons, many of them labele<l "correctional centers", 
at a cost of hundreds of millions of dollars. In 1!>73, when the State of Wis- 
consin announced that they had no need for a recently constructed prison at 
Oxford because they were moving to decarceration and comnnuiity pnigruro.s, the 
Bureau promptly acquired the prison for itself under a lease-acquisition agree- 
ment. The same year it took over the former narcotics hospital at Ijcxington, 
Kentucky as a new prison. Last year and this, the Bureau completed construc- 
tion and opened five new institutions to warehouse federal prisoners. 

The Bureau's construction policy is in direct conflict with a growing trend 
in the rest of the country. Many states and a number of prominent national 
organizations have adopted a policy of banning the construction of new prisons 
or have called for a moratorium on new construction until all possible alter- 
natives to incarceration have been fully explored. The National Council on 
Crime and Delinquency, The National Advisory Commission on Criminal Jus- 
tice Standards and Goals, and the American Assembly are among the promi- 
nent groups which have urged a halt to the construction of new prisons. States 
a.s diverse as California, Massachusetts, Jlinncsota, Wi.sconsin and South Caro- 
lina have developed plans to decarcer.ite large numbers of offenders and are 
moving to extensive u.se of a wide range of alternatives including coiiimuiiity 
programs. The Group for the Advancement of Corrections, consisting of 13 prom- 
inent state corrections administrators and 6 criminologist.s and sociologists, 
published a declaration of principles last August. They adv(icate<l ihe discon- 
tinuance of indeterminate sentences in favor of iixpd maximum terms, not to 
exceed two years for adults or six months for juveniles. P'nrtliermore. they 
urged that incarceration should be a last resort, and should he restricted to 
these situations where the state can prove that the protection of .society cannot 
be affordeil in any other way or where surveillance in the conimnnity has been 
without effect. Finally, they urge thnt the heavily iire^criptive uppioach be 
abandoned and that the offender be given a wide and free choice of educa- 
tional, vocational and other services. These are the beginnings of a sane and 
Just .strategy for the offender and for our society. 

In contrast to this movement for real chance the Hui-eau's plain are wrong- 
headed and misguided. The.v entail the exjienditure of hundreds of millions of 
dollars on the same type of sentencing and criminal sanctioning iJolicy that 1ms 
been so ineffective for the last 15() years. They raise serious concern about 
whether Mr. Carlstm's abandonment of the rehabilitative ideal is simply an- 
other expression of a hard-line policy, simply another wrong turn in one of the 
most dismal experiments ever undertaken by a free society. 

PuTTl.^o "TBEATMEXT" O:^ TRIAL 

Efficiency, Equity, and tie Clinical Approach to Offenders 

(By Leslie T. Wilk-ins) 

Since recorded history and doubtless before, various persons in authority have 
been punishing (rtlier members of their .societies for varieties of acts. There has 
nut, however, been much consistency with regard to the definition of the acts 
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conceived to be punishable—or of the punishments considered appropriate. From 
time to time there has been some consideration of utility in tlie kinds of punish- 
ments awarded—slavery, galleys, work camps, and the like. At times there was 
consideration of symmetry between offense and punishment—an eye for an eye, 
bludgeoning of an architect if the building he constructed collapses (Ham- 
juuiabi's Code), and .«.-o on. Piiuishmont was frequently a matter of public dis- 
play, which doubtless contained an element of deterrence to others but also 
l)rovidecl a form of entertainment for the masses or an elite. (Crime retains a 
large entertainment value today although we do not provide many public 
spectacles. News reports of actual crimes, of police work to detect criminals, of 
court proceedings, only add to fictional representations in the mass media to 
make up a large portion of our entertainment fare.) In any case, until recently 
there was relatively little regard paid to the probable effect of the punishment 
on the future life styles of the offenders. The idea of using punishment as a way 
of reducing the probability of further eritnes on the part of the individual 
punished has gained its present prominence only in recent times. One espression 
of tins idea is the widespread use of the term "treatment" for what happens to 
prisoners, carrying the suggestion that l)ehavior control tediniques, usually con- 
ceived within a medical or semi-medical framework, offer the proper api)roaoli 
to dealing vidth criminal offenders. 

I>et us begin, therefore, with a consideration of "treatment," the meaning of 
the term in the context of criminal jxistice and the eridence for its effectiveness. 
AVithin tliat context, we wnll examine closely the claims made for one of the most 
far-reaching examples of tlie clinical approach to treatment of offenders—the 
I'atuxeut Institution for "defective delinquents'' in .lessup, Mnr.vland. We will 
go on to examine some of the moral inii)lications of using a "medical model" for 
the disposition of offenders, especially in the light of our current rudimentary 
ability to identify potentially violent individuals. Finally, we wiU consider some 
alternative ways of thinking about and coping with violence in our society. 

I. EFFECTIVENESS OF TREATMENT OF OFFENDEES 

•\Vithin the last decade or so new questions have come to be asked with regard 
to the ways in which offenders are dispo.sed of by the courts. Among these new 
kinds of questions two distinctly different classes of questions may be noted. 
One set of questions relates to the idea of "efficiency" (e.g. cost-effectiveness), 
while the other set is concerned with moral issues (e.g. equity and prisoners' 
rights). 

There is, of course, no question of the effectiveness of one kind of punishment 
(and it cannot be called "treatment"), namely, the punishment of death. Cer- 
tainly, no recidivism rate can be quoted, and the cost, or at least the m()ne.T 
cost, of putting the punishment into effect is not large. But it is self-evident that 
this asses.sment of efficiency leaves much to be desired in terms of the contempt)- 
rary concerns of society. Even the question of "efficiency" quickly begins to 
break down into a series of other questions, in which elements of moral values 
are intermingled. For example, since the death penalty is completely effective 
in preventing recidivism, the emphasis turns, in this case, to the issue of general 
deterrence. We ask whether the fact of the death penalty reduces the probalniit.r 
that others will commit a capital crime in the fir.st Instance. That is a question 
of efficiency, but one involving the assumption that deciding the fate of one man 
on the basis of predicted behavior by others is morally justifietl. 

At least for purposes of analysis, then, we can discriminate three classes of 
Issues—the effectiveness/efficiency questions in direct terms; the simple, direct 
moral/value issues; and issues which concern both morality and efficiency. In 
the main our di-scussion will be concerned with the last-mentioned category 
because In all practical operations of the criminal justice machinery it is not 
possible to separate considerations of efficiency from considerations of moral 
constraints. De-splte this real life interaction, it is sometimes important to ihini; 
about these categories as though they were separate. For example, it is impor- 
tant to question whether a treatment which can be described as "efficient" or 
"pffettive" is, by that token alone, also morally acceptable. If the answer is no. 
then it is nece.ssary to examine the nature of the constraints imposed on moral 
grounds. Can any of the aspects of this conflict be resolved liy a redefinition of 
"efficiency." or is it necessary to see the moral considerations as orthogonal to 
those of'efficiency? If the latter is the case, perliaps the resolution of some 
questions may be approached by stating them in tie form of "trade-off" problems. 



3C3 

Questions with regard to the "effectiveness" of the "treatment" of offenders are 
not only difficult questions, they are non-specific questions and as such cannot 
tie answered In specific terms. Not only are "treatment" and efficacy multi- 
dimensional concepts, but the moral referent can differ with regard to the 
dimensions which may be selected for discussion, e.g., a "treatment" of doubtful 
"eflScacy" may be morally acceptable If it is assessed to be pleasant or unin- 
trusive. We will turn to some of the more direct Issues first and examine some 
practical cases. 

IMPLICATIONS  OF  THE  IDEA  OF  TREATMENT 

The term "treatment of offenders" Is often taken to be no more than a 
euphemism for the "punishment of offenders." The term "treatment" can mean 
no more than "what is done" to the person—he may be "treated" badly or well; 
he may be treated kindly or unkindly; indeed we even use the term in tlie phrase 
"treated to a drink"! The use of the word "treatment" in the field of criminal 
justice is often as varied as are its many uses among laymen. Nonetheless, under- 
lying the loose use of this term is some strong suggestion of a clinical medical 
analogy. Offenders are seen as having much in common with sick persons; 
hence, if they can be made well, they will be "rehabilitated" and will fit in with 
si.ciety. The use of a clinical medical analogy in relation to the "treatment" 
nf offenders has many ramifications. We may note particularly that the relation- 
ship between considerations of efficiency and morals as criteria for action vary, 
and they vary according to the nature of the model we use for our descrii)tion 
and analysis. There may also be variations within any model which utilizes 
probability assessments. 

WHAT   IS    "TREATMENT"? 

In most prisons, and especially in the Institutions for "defective delinquents" 
(such as Patuxent), the language of the medical analogy goes so far that, at 
lea.st in the terminology, it is hardly possible to distinguish the institution from 
a hospital. The appearance of the buildings is usually very different from that 
of hospitals, but the "warden" is called a "medical superintendent" and often 
addressed, by staff and inmates ("patients"), as "doctor." If, then, in consider- 
ing what these institutions do, we use a quite strict analogy with medical prac- 
tice, this could hardly be thought unfair. It is not our analogy; it is theirs. 

How then is it possible to distinguish punishment from "treatment"? 
A person from another environment than ours, observing for the first time 

many procedures which are clearly accepted as normal "treatment" of patients 
in a conventional hospital, might be confused. Needles are being stuck into 
people. When a substance is given by mouth, there is often a response which he 
would associate with unpleasantness. In another part of the establishment, 
people are being cut up in various ways. There is plenty of l)lood shed. Previ- 
ously he might have observed (in some obviously remote part of our world) 
similar things being done, which he correctly interpreted as torture to extract 
information from captured soldiers. He might ask how he should distinguish 
"treatment" from torture, since to his eyes many of the actions and reactions 
are similar in both cases. He might be told that he should not consider the 
superficial acts as he sees them but rather consider the consequences for the 
patient. He must refer to both theoretical knowledge and to past experience 
with the procedures being used. More specifically he may be given an explanation 
in terms of the intent of the action. If he wi-shed to know whether what he 
observed was "treatment" or "punishment," he should ask those doing it what 
are their intentions. If he was told that what was done was for the benefit of 
the patient, then he should conclude that It was "treatment," or so it might 
he argued. 

Hilt is the intent of the actor an adequate ba.sis for determining the classifi- 
cation of the act and hence for the kind of model we select? I do not think so. 
It seems necessary to add some element of prognosis before we may call any 
set of operations a "treatment." Until it can lie estal)lished that the operations 
concerned have the probable consequence of reducing the jirobability of death 
or increasing the well-being of the patient, it would seem inappropriate to call 
them "treatments." Moreover, there .should be more than a belief on the part 
of the actors that the actions will decrease the i)robalulit>' of death or increase 
well-being: there should be some form of evidence. If the treatment is now. it 
should be built upon theoretical constructs and trials with animals. The prob- 
shiliiy of pay-off (decreased risk of death or increased welfare) ; the probability 



304 

of failure (regret value)  and other considerations are relevant to tlie moral 
issues. 

If we wish to use the medical analogue in relation to the treatment of of- 
fenders, it would seem only reasonable that we should use the same definition 
of treatment as would suffice in the medical field. We would, then, require tliat 
there be some evidence that the outcome of whatever was done to the olTender 
was a change in the probabilities of his future behavior, a change which is se<'n 
as beuettcial to the individual and society. Rising from this delinition of treat- 
ment is the suggcsfion that an essential element involves the asscsumcnl of 
probability. Treatun-nt is forward-looking, punishment looks backwards; treat- 
ment is not concerned with what the individual did, but rather with what lie 
may be expected to do; for the treatment perspective, the past is to be uswi 
only as a guide to estimation of the future. 

A Visri' TO PATUXENT—'PAETICIPATION IS VOLUNTABT . . .* 

(By Joel S. Meister) 

How do you judge this prison which is not a prison? From whose viewpoint? 
Society's? The therapists'? The guards'? The inmates'? 

Enter Patuxent: a prison by any visual criteria, with dotible chain link fence.s 
thirty feet high; checkpoints ; television monitors; barreil windows: guardhou.ses; 
and gun.';. A prison with a vengeance: every sentence a potential life sentence, 
completely indeterminate as to length, one day to forever. A life sentence, un- 
less. . . . Unless and until one is cured; cured, to quote Maryland's Defectiv-' 
Delinquency Statute establishing Patuxent, of one's •'i)ropensity toward criminal 
activity." 

We enter—two i>RychlatrIsts. n historian, and a sociologist—in media* ret: 
the IJoard of Review is holding its monthly meeting. The room looks mtuh like a 
seminar classroom at a state university. The board members sit in coat and tit-, 
surrounded by piles of tile folders and pai)er coffee cups. It all has the tense air 
of a Ph.D. orals, l>ut the stakes are much higher. Here parole, and ultimately 
release, are granted or withheld. Each inmate has one shot a year at parole. 

Inmates (called "patients") are brought in by a guard. They sit at one end of 
the long table, drosse<l in Big Mac tyiie work clothes of grey or khaki. Along 
the wall, with us, are several therapists and social workers; they will be asked to 
comment and to explain statements they have written in the prisoners' status 
reports. We are given a set of the.>;e rejiorts. They include a full iiersonal, crimi- 
niil, judicial, and psychiatric history; a record of progress made or not made in 
the past year; and a rwommendation to the Board for or against parole. 

The first prisoner smiles a lot; he appears to be a pal of some of the board 
members. Everyone tells him how much better he's looking. He chooses his words 
carefully, emphasizing how much he knows now—about himself—that he didn't 
know previously. He is very articulate and uses words like "awareness" and "in- 
sight." One of the i)sychiatri.st8 asks him if he is on Thorazine. He is. ^Vfter he 
leaves, his therapist says he's as "clear as n bell in therapy." But then (juirkl.v 
adds, "Schizophrenics do that." There is no furtlier discussion of the ca.se. Clearly 
the decision was reached elsewhere, already. The question about Thorazine, I 
assume, is intended to justify that decision, to warn the vistors not to be misled 
by the prisoner's apparent calm and clear behavior. 

The rapid appearance and departure of other prisoners bespeaks a well-prac- 
tice<l and rigid ritual. A few are granted one or another form of parole, most arp 
refused. All are treated with concerned and friendly fatherliness during this one. 
brief, annual chance for freedom. Most remarkable Is the self-possession of the 
inmates, such controlled performances under great pressure. 

Just once the pattern is broken. It is the case of an escapee who has returned 
to seek a legitimate parole, having proved, at least to himself and his therapist. 
that after thirteen months on the outside, with a good job, promotions, and a 
fiancee, he is oertiflably safe for society. The escaped prisoner, we are told Mtto 
voce, turned himself in after his therapist assured him that parole would be 
granted. The man is calm, but his ther.-ipist is sweating noticeably. The head of 
se<'urity. that i.s, the chief guard, is flushed and repeats loudly at least five time.* 
the obvious les-son to the inmates should this man be paroled. Finall.v, there is « 
fonnnl vote—a fie. Patnxent's diit-ctor. who has been looking our way every 
minute or so during the argimient. l.icaks the tie in favor of parole. He reminds 
all of us that the institution has u thcrai)eutlc purpo.s<'. 
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Word of the decision gets around qulclcly. In twenty minutes, two of us go to 
the guard's dining room for lunch. The guards' food cannot be much better than 
the prisoners': thin, grey hamburgers and thin, yellow soup. The guards are sur- 
prised to see us. They tell us that of all the visitors to their model institution we 
are the first to visit them. Everyone is talking about the Board's incredible act: 
paroling escai)ees instead of sending tliem to the ''hole"! The guards see the 
morning's decision as part of a calculated effort to weaken the authority of Cus- 
tody at Patuxent. They complain, too, that one major deterrent to inmate vio- 
lence—segregation, or the "hole"—is completely ineffective because disciplinary 
segregation is limited to a maximum of litteen days. (In the "hole," we note, the 
sentences are determinate.) The guards have proposed a maximum of up to six 
months, perhai>s longer, for prisoners who threaten their safety. In the name of 
therapy, the guards claim, the administration coddles the inmates; the inmates 
con the therapists; and botli are In league against the guards, who consider the 
ideology and practice of therapy at Patuxent a dangerous "con game" with rules 
and language which effectively exclude them. 

The practice of therapy : we observe a group session of about seven inmates 
and a social worker. We are neither really introduced nor ignored—the session 
continues as if nothing had hapitened to disturb the therapeutic milieu. There 
seem to he three topics of equal urgency: first, anger, and the necessity for work- 
ing It through; second, fear, and the problem of balancing fear of release with 
eonfldence of success on the outside; and, third, the therapist's obligation to help 
get his patients out of prison. As to this last, one of the inmates, a handsome 
black man in his early thirties, intermittently reminds the therapist of his upcom- 
ing parole review. Wouldn't the therapist feel bad if "his man" (the inmate) 
didn't get out this time around?" To which the therapist replies each time that he 
would do everything he could, but did the inmate really feel he was ready to 
"make it" on the outside"^ Thence the discussion returns to themes of anger— 
generally the anger of the young child rejected, acted out finally in crimt—and 
fenr—did the inmate really have sufficient confidence in himself, in his insight 
and ability to be self-controlled, or was his fear of failure still crippling? 'The 
problem for the inmates is to elicit from their therapist the correct formula for 
mixing fonr and confidence: it is understood that a ijerformance before the staff 
of complete eonfldence would be interpreted to mean its opposite. 

It is al.so apparently understood that one must demonstrate therapeutic 
success by never appearing to be angry. Thus we listen to a long, dispassionate, 
anal.vtical discussion of aujier, reminiscent to l)e sure of a tiniduate seminar in 
psychology. There is. again, one exception, when an inmate i ecomes increasingly 
angry at the theraiiist for refusing to acknowledge the validity of the inmate's 
complaints a))0ut work aKsi^micnts. Very (piickly, he is "cooled out" by the 
other inmates, who tell him he really ought to complain elsewhere about work 
assignments. After all, tliis is a tlierapy group. 

It is difficult to get pernii.ssion to meet infonnally with inmates and impossible 
to see those we most want to see, on levels one and two. (The.sc are liohavioral 
rather than physical levels of the prison ; the four levels constituting Patiixcnt's 
graded tier system are nil that is meant there by "behavior modification." The 
psychotherapy is imiversally of the psyeliod.vnamic, in.sight variety.) We are 
warned that it would be dangerous to be alone with any of the patients at this 
time. Only the week Ijefore. the pri.'Jim had been shaken by a rebellion. A group 
of patients had barricaded themselves into one of the classrooms with three 
L'uards hostages. It had been necessary to bring in ,n tank from the Xational 
Ouard to nwH the di.sturbiince. It is hard to believe, just a few days later, that 
everyone and everything couhl appear so routine to a visitor. 

It is the head of .security who finally convinces the therapeutic staff that our 
visiting with prisoners on the more advanced levels would be "safe"—a word 
which apparently means several things. The same jx-rson expertly guides ns to 
a group of attractive, j-onng, white inmates on level four, all of whom expect an 
earl.v release. 

We introduce ourselves hy name only: yet within five m!nnte.s one of the in- 
mates has correctly identified the two psychiatrists, and from that iwint on 
neither the historian nor the sociologist seem to be of equal interest to the in- 
mates. Ps.vchintric elitists, no dou'it, and certainly familiar with their own 
therapists. There is no one who is less tlian a "three year" therapist, they tell 
U.S. so no one gets out of Patuxent in loss than three years. There are al.so five 
and seven year therapists. They agree that Dr. So-and-So is the "most Frenrlian" 
of the therapists: a nice guy and very straight hut a rigorous therapist who 
would require a good five years, if not longer. 
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Therapy is important to these men. It provides boredom of prison (most of 
them have known tlie iusides of other pritsons). It hriiigs them into sustained 
contact with persons other than inmat«s and guards, persons who treat tJieia 
systematically with a degree of respect unheard of elsewhere, inside or outside 
prison. They are taken seriously, they think, and they like that. We ask them 
If they, themselves, took the therapy seriously. One of them allows as how you 
could, if you wanted, learn something about yourself. The consensus is that tliis 
did not really happen too often; the point was to learn what each therapist 
wanted to hear, what the therapist's "trip" was, and to be able to tell about 
those things, and to do it with the right jargon. 

The prisoners express little fear of the guards. They could always "report" 
a menacing guard to a therapist, and the guard might well be rebuked for inter- 
fering with the "patient's" therapy. The iKJtential of violence by inmates against 
other inmates is ah\ ays present, but the men feel that the indeterminate sentence 
might sometimes act as a deterrent. 

Our observations, summed up, are not so different from those of the inmates 
we met; as prisons go, Patuxent isn't such a bad example. Prisoners act likp 
analysands; wardens act like doctors; everyone talks a theraiieutic game; and 
people try to act civil. 

But the renl •'cure" is not therapy, it is the indeterminate .sentence. And thLs is 
the real danger. What is it that one will not do in the face of this threat? A 
threat, moreover, made with the best intentions: to protect society while it moti- 
vates patient-prisoners to get better. Or is it the worst of intentions; preventive 
detention disguised as psychotherapy? 

Of course, many men can learn the therapy game and play it well enough to 
be released before their original, criminal sentences would have been up. Some 
others get out. despite the indeterminate sentence, liy petitioning the court: b.v 
being re-evaluated as no longer a defective delinquent, having sunk back to the 
status of mere criminal; or by refusing any initial diagnosis and holding out in 
the "hole" for six months. Only a few are willing to do this; most will take tli<» 
cure. As one inmate told us, quoting from the Patuxent Patient Handbook and 
laughing: "Participation is voluntary. . . . You hold tie key to your own future 
by participation in the institutional program." 

In tlie treatment of offenders this may sound attractive, but there is a price 
to be paid; the price is equity. What the individual did—the seriousness of bis 
crime—is not significant for treatment determinations such as the length <>f 
time in custody : the person is to be held until he is "cured." The events in the 
past record of the offender are not .seen as "events" but rather as s.vmproms 
of n "state" : and in some cases as representing a "state of dangerousnes.';." 

Events and States 

Clearly it is not possible to provide treatment for events, particularly when 
these have passed. If an offender i,s to he "treated" he must be seen as having 
a present condition (i.e. "state") which exists during the i)eriod of his treatment. 
When the condition has passed, there is no need for furtJier "treatment." Wlieu 
does a person who has stolen cease to be in the "state" of being a "thief V If 
we assume a state (being a thief), we must make .some determination a.*; to 
when the "state" has ceased to exist. We may. of course, assume that it la.«ts 
for life. If we make the latter assumption, there would seem to be no point in 
attempting treatment (the "state" remains no matter what we do), nor any 
criterion whereby we could assess whether any action might be termed "treat- 
ment." If we cannot determine when the "state" has changed, and even make 
gome measurements of that chanw—whether towanN recovery or relapse—then 
again there is no rational basis for the use of any medical analogy. 

There is a further difliculty. The phpnonienon of spontaneous remission is 
well-known in the medical (ield. and before we can accejit a treatment as being 
effective, it is necessary to show that it has benefits which exceed the sponta- 
neous remission rate. Thieves and other offenders may cease offending—tliere 
may be a spontaneous remission rate—but we will never know about It becan«e 
as soon as a person is found guilty of a crime something Is done about It The 
results of any penal treatment may lie of less value than the spontant^us 
remission rate for similar offenders who might go "untreated." Some treatments 
or the essential concomitants of the treatments may encourage crime or recidi- 
vism. Perhaps the best we can do is the least that social pressnres will let u< 
get away with doing to the offender. As we will note later, this does not mean 
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condoning crime, and it does not assert that punishment is irrelevnnt. A^ for 
treatment, liowever, there is no way of linowing whetlier any penal measures 
could ever qualify as "treatment" in terms of the strict medical analogy. At 
some future date it may be possible to carry out experiments to determine 
whetlier no action is better or worse than some action with regard to certain 
kinds of crime and certain kinds of oCfenders. In tlie interval we can refer only 
to the results of studies which have attempted to correct for (i.e. "partial out") 
factors which obscure the associations between variables so as to a-ssess the 
differential impact of different kinds of disixwitioiis of offenders. 

Very few such studies have made claims to identify any differences in outcome 
related either to the duration or type of treatment/punishment given. Those 
carried out by persons not involved with the treatment programs have normally 
shown no association l)etween outcomes and kinds of treatments, although there 
has been a tendency to note somewhat lietter results for those treatments which 
are, from the perspective of the offender, the least intrusive. In other words: 

1. The less that has been done to reform the offender, the better the otitcome 
has tended to be! 

2. Where studies have been carried out by per.sons Involved in a specific treat- 
ment program, there have been more claims to effectiveness and better outcomes 
than for other kinds of treatments. However, one study obtained blind rating' of 
the rigor of the experiments or research designs and then correlated these with 
claims to success; not unexpectedly, the result was a strong negative correlation 
between rigor and claims of positive results. 

It seems safe to conclude that it is extremely doubtful whether any variants of 
present methods of treatment/punishment of offenders make any difference to 
the reconviction rate. In other words, there is no demonstration that a "treat- 
ment" exists among all the techniques currently known and applied by correc- 
tional or probation agencies. It seems clear that the clinical medical model is 
inadequate and inaccurate as a basis for any theory or practice of the treatment 
of offenders on two different counts. First, It is not jwssible to treat either a "prob- 
ability" or a past event; hence a postulated present state (which can be troaied) 
must be described before the Idea of treatment or diagnosis can hold. Such de- 
scriptions are not generally forthcoming in respect of cases where we use the 
criminal justice procedures. Indeed it would seem that when such a state can be 
adequately described, the Individual is not appropriately considered within the 
ambit of the criminal justice process. Secondly, there has been no demonstration 
that any activity which has been termed "treatment" possesses the necessary 
characteristics to justify the use of that term. Treatment, to be "treatment" in 
clinical practice must be shown to be advantageous to the treated person by 
means of its impact upon the dysfunction which is "treated." Among tlie many 
different forms of "treatment" (institutional and community-based) there is no 
evidence of any differential reduction in the probability of the commission of fur- 
ther crime in respect of persons of the same initial risk category. Indeed, there is 
no evidence as to whether the Initial probability is decreased or increa.-ed by wliat 
Is done, although there are strident claims in either direction. 

n.  THE  CASE  OP PATUXENT 

At this point, however, we should backtrack just a bit. One reaction to evidence 
that "treatment" has not yet been proven to have its intended effect, is to main- 
tain that genuine "treatment" has not been tried ; what is needed, in other words, 
is more, not less. Indeed this is the Implicit claim of one effort which has not been 
Included In the studies cited so far. Patuxent Institution in Jessup. Marylnnd. a 
penal institution operating since 1Q5!S, is a thorough-going application of the 
medical-model treatment approach. It combines the functions of a mental hospital 
and a prison. Its inmates, called "patients," are "committed" for an indeterminate 
period—that is, until they get "well." Its director is a psychiatrist, its staff in- 
cludes numerous psychiatrists, psychologists, and psychiatric social workers. It 
Is organized on a graded-tier system meant to reward socially acceptalile behav- 
ior and penalize the unacceptable; extensive efforts at diagnosis and group 
therapy are carried out. Release is by stages and. except when courts so order 
against staff recommendations, it depends on the vote of the Institution's Board 
of Review. 

Patuxent Institution seems to recognize "efficiency" as at least a minimal cri- 
terion of its performance: necessary if not sufficient. Everyone agrees that the 
Institution is expensive to run. Everyone also agrees that inmates are often 
detained longer than would be the case If they had gone to prison and had served 
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the full length of their sentenee. Since Patuxent's procedures and expense are 
justified in terms of the protection of society and the reform of the offender, there 
should be some evidence that these ends are, In fact, attained. 

Society is provided with some "protection" if the offender is "reformed," such 
that when he is released, he represents a much reduced or zero risk. Clearly, if 
society is .separated from an offender, a claim to "protection" is Justified only 
if the offender represents some real risk. But the labelling of the isolated person 
as a "dangerous offender" does not, of itself, justify the claim to be providing 
society with protection. 

Patuxent claims to provide protection in two ways: (a) the offender is de- 
tained while he is dangerous, and (b) when released he is no longer dangerous. 
As we will discuss in more detail, there are severe problems in estimating the 
jtrohability of an offender committing another crime, whether trivial or "danger- 
ous.'' At present, simply recall that while a person remains in Patuxent, be can- 
not commit crimes against free civilians otlier than those who worlt in proximity 
to him. We may belierc that while he is in .sucli .safe custody he remains danger- 
ous, but unless there in some opportunity for at least soine incarcerated offenders 
to commit some crimes, we .shall not know whether it was the lack of opportunity 
or the lack of tendenr-y which was responsible for the "success." 

Measuring Success 

It is necessary, therefore, to .seek estimates of the probabilities of further 
crimes and to asses.'< the .luccess or failure of the treatment by examining infor- 
mation relating to tlio.se persons who have, for whatever rea.'^on, left the close 
custody of the Institution. Tliere may, of course, be cases where it is believed 
tliat the offender could never be released. As the I'atuxenfs 1973 t'rogrens Report 
states (quoting Maryland Pefective Statute, under which Patuxent was e.sfnb- 
lished), "The treatment may. and in many cases would, involve incarceration for 
life . . . not because of guilt, but to protect the defective from himself and 
society." Indeed anotlier iiuotatiou makes this more specific. "The iirininnj pur- 
pose" the K'-pitrt quotes, adding the emphasis, "of such legislation is to protect 
.society from this segment of the criminal population wlio pri>lmlily will ag.dn 
commit crimes if relea.sed on the expiration of a fixed sentence. . . ." 

Ordinary prisons, it .seems to be argueii in these and like statcment.s, are in a 
less privileged position than institutions like Patuxent since they have less dis- 
crerion and must release at a time determined by others an.l not when ilin^e 
c(iucernpd with the treatment of the offenders believe him to Ix* "cured." We 
may fake "cured" to mean that the probahility of a further offensip being 
committed by the person after relea.se, is minimal. It Is. of course, not clear 
what actual probability (in numerical terms) would meet the criterion of "mini- 
mal." but it is important that the test is recognized to be one of relative (rather 
than absolute) probabilities:. 

It might be expected that the probability of further convictions (i.e. recidi- 
vism) in respect of persons released from in.^tltntions such as Patustent should 
be somewhat lower than that of other institutions such as prison.s. The former 
class of institution can detain those cases which they regard as repre-scnting 
"a ri.sk"' without referenc«> to the length of time served or the .sentence of the 
court or the nature of the committal offense. If, in fact, the institutions like 
Patuxent are successful in tlieir mission, they should show extremely low recidi- 
vism rates. The "failure" in .^uch .situations is not the "failure" (reoonviction) 
of the offender, lint the failure o,' the institution to identify the kinds of cases 
in which they claim experti.se. Indeed, the nitionale for the establishment of 
.such institutions as Patuxent is that the staff irill be able to recognize potentially 
dangerous offenders and to hold them until they are safe to be released. If no 
such special skill is demonstrated by the staff, then the institutions are, by that 
single, simple fact, shown to be ineffective. 

Pitu"< "Tt hi'iiis » TirivilcL'od pov-ition. in thpt it miiv determine which of its 
cases would represent a risk if released, and may detain them until it judges the 
risk mlnimijted. The justification for that special status of Patuxent (and other 
in'sfitntions like it) is that It ran perfonn a special function—yield n lower re- 
cidivism rate, a less delinquent population. For Patuxent merely to show re- 
sults neither worse nor better than other institution.s—for instance, than ordi- 
nary prisons without those special discretinnnry powers—would he to de.stm.r 
its philosophical foundations. It would also raise n nior.il difficulty ; for it is b.v 
right of those special skills and functions that di.screlionnry powers are granted 
•which touch on inmates' equity. 
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Afcording to its Report, I'atuxeiit Is far more successful with those cases it 
releases than are other institutions, but the direct comparison is not valid. It 
Is necessary to attempt to sort out from the lisrures given in the Patuxent Report 
a category of cases comiiared to which a similar group of offend?rs can be 
identified who were dealt with in a different manner. Further, as we shall see, 
categories of time for confineuient and for limited I'elease (parole, outpatient 
treatment, nud !>o on) are not similar. By such criteria of comparison, Patuxenfs 
recidivism rate does uot dilTer substantially from that of other kinds of deten- 
tion facilities. 

The Patuxent "recidivlKin rate" 

The report notes that "the mo.st frequently quoted [recidivism rate] for adult 
offenders" Is 6r> itercent.' The reader is invited to compare this rate with that 
of Patuxent, namely, 7 percent. 

Before we nmy assess the significance of the quoted 7 percent recidivism rate 
or the later breakdown of this rate into figures for the 195.5-19.")9 cohort of 
offenders (1.'} percent) and for the 1060-1964 cohort (3 percent), we must note 
especially that this group is described as being "reteasod at the recommenda- 
tion of staff and Institutional Board of Review, with in-hou.se and continued 
treatment for three years on parole." and that they were then not reconvicted 
within three years. (This applies only to the cohort data-—the other figures seem 
to relate to varying and un.specltled periods of follow-up.) The total number of 
cases in this category was li.T (both cohorts), of whom ten were shown in the 
"committed new offenses" category. The exact definition of this "failure" cafe- 
gory is not clear, but it .se<>ms to relate to the commissi<m of another offen.se 
followed by a "conviction." While the conviction rate may bo a reasonable 
mea.sure for most kinds of cases, it leaves in doubt a number of possible cate- 
gories of disi)osition of persons who had iireviously l)een detaineil in an institu- 
tion for defectives. However, it is not neces.sary to press this point since, despite 
first impressions to the cimtrary, it will be seen that the "failure" rate of DUP in 
fourteen quolert (ten out of 1-15) for the cohort data is appro.fimately that whicli 
nia.v be expected of a similar group where the base "failure" rate was ('." per- 
cent—if we accept the claim that this is a fair comparison. Some proofs of this 
will be attempted in a moment. 

ReoidiiHstn rates 

Meanwhile, we ought to examine certain general qualities of "recidivism rates." 
First, it has Ix'en a universal finding in all countries of the Western world as well 
as within the United States, that violent offenders as a total class reveal a 
lower recidivism rate than do other offenders. On this ground alone, it might be 
exjMK-ted that Patuxent. specializing in vi'dent offenders, would show a some- 
what lower recidivism rate, and that the ba.se comparison should be less than 
the 65 |)ercent suggested. Perhaps a more reasonable comparison Is that given 
In Tables IV and V of Patnxent's Report, where It is stated that 47 percent and 
42 percent recidivism was experienced for the 1055-1950 and the 19flO-19<>4 
cohorts respectively where the offenders "were released at rehearing agsunst 
staff advice, in-house treatment only." 

Second, a striking general characteristic of recidivism rates is their tendency 
to peak abruptly and then to de<Une rapidly after the release of the offender. 
(See Chart 1.) Tlie most probable time for an offender to be reconvicted is about 
throe months after his relea.se from an institution. The rate of reconvlction 
(recidivism) has not. wKh any decree of con.'^istency, been shown to be influenced 
by supervision while on parole after release. FoUow-up studies and exnerimental 
designs have, in general, concludetl that there was no significant difference be- 
tween "spontaneous recovery" and "treatment" effects due to .nfter-care of super- 
vision. Thefse negative results are supported also by data of a very different 
kind. Mathematical curves fitted to the trend in reconvlction rates do not show 
anv "kink" at the point when the offenders are released from supervision but 
rather a smwith function with time from release." Rates of reconvlction can be 
compared only when the ba.so is known and where the time of exposure to risk 

' This If not an iinrpa«onahIe claim : without precise dcflnltlon It Is not poRSlhle to 
fllsnntp 't. 

* RpcMlvIsm ratPR am off^n nnoted on n flxcfl hasp M.P.. tTip nimihpr relfflpp^ or trpa^od). 
It must, howpver. be rpmpmbprpfl that as offpnflprs who mnkp up thp Initial rplpasp'i pohort 
hptrln to "fall." the samplp of those remaining at rUk Is diminished accordlDRly. Thus. In 
•hp fi;rm often nimtpcl. say 1.000 are released and 500 fall In the lirst venr dO jicyi-mt 
failure rate) and 2.^50 fall In the next- ye.nr 12a percent nf xamplr) and 12r> fall In thp third 
year (ti.^ pereent of aample) fhf rate ^^ ponvietlon is npparpntlr dl'^lnNhlnff. If Is. of 
course, constant at .10 percpnt throuchoiit the period, .500 out of 1000=.50 percent; 250 out 
of 500 = .'i0 percpnt : and 125 out of 2."0 = .'>0 jiercent. 
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Is comparable, both in respect of duration and in terms of time from release; 
that is to say, high rigk periods may not 6c included in one set of figures and 
excluded from the other. 

The criterion, tlierefore, to which we must refer for purposes of comparison 
with the Patuxent recidivism rate is that which applies at three years after 
release, where the treatment given has been that of a prison or similar establish- 
ment lacking the special privileged position of Patuxent. It would be necessary to 
show that the generally expected rate of recidivism at three years (and for a 
similar period of follow-up to that given to the Patuxent cases) was greater than 
that of Patuxent in order to justify any belief that there was any superiority in 
the latter's method of treatment.' 

It is difficult to find any adequate test of the "success rate" for Patuxent be- 
cause the time of "exijosure to risk" which is u.sed as the basis for the recidivism 
rate of the fully "treated" case is not available from data from other institutions. 
However, we might obtam some indication of the possible comparative succc.s.s 
rates fur treatment forms which vary from that of Patuxent if we could either 
(a) find a very similar treatment, but one for which the indeterminacy whicli 
characterizes this case did not apply and data were available in a similar form, 
or (b) identify a general "law" relating to the regularity with which reconvic- 
tions take place with time, that is, after discharge from institutions and after 
it tiecoiiies possible for exiuniates to offend again in tlie community, whether or 
not they are under supervision. It is possible to carry out some analyses along 
the lines of both of these procedures. Let us consider the latter, the general 
ca.se, first. 

Pattemt of Reconviction 

As already mentioned, all studies which have followed up offenders after 
release, no matter from what kind of Institution and irrespective of the form 
of supervision or surveillance in the community, consistently report one general 
result. The probability of the ex-inmate to be reconvicted for another crime 
quickly reaches a peak, and then falls rapidly. By the end of the third year 
during which the offender/patient has had any opportunity to commit another 
crime, often about 80 percent of those who will ever do so will already have been 
reconvicted. Gottfredson reports an eight year follow-up of 1,810 California 
liarolees. Of 729 failures, only 119 were noted in the second half of the period 
of follow-up. In England, Hammond studied a very different sample of offenders, 
namely those committed to "preventive detention" (i.e. very serious cases where 
an additional penalty was imposed beyond that which the instant offense might 
attract—somewhat similar in this regard to Patuxent committals). A general 
failure rate over a period of three years of between 60-70 percent was noted, 
but with these groups the percentages of all failures which occurred In the third 
year varied from 8.6 percent as the highest to d.Vt percent as the lowest observed 
ratio. In each case the rate in the third year vias considerably less than half 
of the rate for the preceeding year, which iu turn was about half of that for 
the year before. The log-linrar time base was noted also for the California data 
by Gottfredson. General belief (and much data) hold that younger offenders 
are wor.^e risks. It Is interesting then to note some results with offenders in the 
age range 17-21 (males). Data are available in respect of youths given borstal 
training in England and Wales. Of a total of 632 "failures" In a follow-up of three 
and one-half years, only 47 cases occurred after the end of the second year. Again 
a log-linear time ba.se fitting was noted. Thus, it is dear that the success rate 
for those Patuxent offenders who were "released at recommendation of staff and 
Institutional Board of Review, in-house and continued treatment for three 
vearx nn parole'' (emphasis added), cannot be comijared with those other of- 
fenders who became at risk to further crime and classification as "failures" 
immediately upon release. The "recommended" group had had three years 
"trial" under supervision and prosiimably could be recalled if they did not seem 
I" lie likely to avoid further convictions. The relevant rate with which to com- 
pare the Patuxent "success" rate would be Hammond's fourth, fifth, and sixth 
year from release: thus a figure in the range of 8-11 percent might be expected. 
Tliis is remarkably close to the figure given in the Patuxent case. This is not 
an unexpected result; it fits the general nature of follow-up study results to 
date in all countries of the Western world. However, it is not a strong piece 
of evidence since it relies upon different kinds of offenders in a different country. 

' It Is unfortunate that there are very dinall •umbem of cases In the category for which 
Patuxent provides cohort data, and that the proportion 'if "failures" Is quite different 
in the two periods : 12 percent and 3 percent respectively (u=8 and n=2), giving the mean 
«t about 7 percent. 
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The most that can be done with the data provided by Patuxent Institution 
in terms of general mathematical curve fitting Is to show that the claims to 
success are exaggerated; indeed, it is possible and even probable that the Pa- 
tuxent success rate does not exceed those for comparable groups who have 
served time in ordinary prisons or jails under determinate sentences or who 

•were subject to normal parole procedures. 

A simiUar treatment 

Reference has already been made to borstal training In England and Wales. 
Thi.s treatment is one which approximates to many of the elements of the 
treatment at Patuxent—and thus provides a basis for our other line of analysis— 
but it Is also one which has some interesting dIfPerences. A young offender 
(17-21 years) may be sentenced to borstal training for three years. Training 

•consrlsts of from six to twenty-four months (nilnlnium and maximum) In an 
institution; tJie remaining period, up to ibree years, is spent on "after-care." At 
the end of three years, the ex-inmate Is discharged. (Violent offenders are, how- 
ever, seldom or never sentenced to borstal training.) The conviction record of 
borstal inmates tends to be heavy (4.3 average convictions) and Is somewhat 
similar to that of the inmates at P:ituxe!it. The borstal data provide some indica- 
tion of the order of magnitude of the expected Patuxent recidivism rates, but 
Tittle more. The published data do not provide a similar period of time at risk; 
however it may be noted that the failure rate was 12 percent where borstal 
training had been continued in the community for two years (the corre.sponding 
period at Patuxent Is three years). However, among the differences (in addition 
to tte fact that the data refer to a different country), are some which would 
lead us to expect a higher figure, nnd others a lower figure. Tending to make 
the borstal rate high for comparative purpose.^ we may note: (a) the inmates 
were younger males; (b) they were not violent or sex offenders: Cc> the rates 
relate to two years treatment after discharge from the institution and not three. 
On the other hand, tending to make the borstal rate low for comparative pnri>oses, 
I'd) the jierind of fnllow-up was shorter. All thing.i considered, it feems fair to 
sng.tjest that tlie bor.st.tl training "treatment" has similarities to that of Patuxent 
and that the 12 percent borstal rate provides some estimate of the order of mag- 
nitude of the expected recidivism rate for Patuxent Institution. 

Tt is also possllile to reanalyze Gottfredson's data on ralifornla parolees 
In terms of "survival rates" and again to compare the restiltM with a similar time 
f>f "exposure to risk." It seems that a three-year exposure to risk after three 
years on parole, for California parolees, gives a "failure" rate of almost 20 
percent, but this inclndes "technical violations." The reconviction rate (that is, 
excluding technical violations) might he as high as 17 percent In the same period. 
Bnt it should be noted that by the end of the sixth year only about a third of 
the original sample had a "clear" record. By the end of the follow-up of eight 
years, only 20.7 percent wore without a record of violation of some kind. This 
Is a failure rnte i>f 70 percrnt: a figure considerably higher than the 47 or 42 
percent v.hich repre.eent the "rele.nsed nt rehearing" for the Patuxent cohort, and 
higher also than the ft" percent suggested as onmparahle In the Patuxent report. 

Patuci^ent "Success"—Co-nclusion 

Xo manipulation of figures can provide a sound basis for assessing the success 
of the treatment of Patuxent Institution. The figures given in the Institution's 
report are not comparable. Comparisons are possible only where the offenders/ 
patients have been "exposed to" comparnble risks for comparable times. Sundry 
data have lieen examined and it can he firmly stated that Patuxent Institution Is 
not as successful tis it claims, nor are other penal institutions by comparison as 
bad as the In«'^itution's report suggests. In the absence of any data to tlie con- 
trary, and with many indications in favor of the hypothesis, we may assume that 
there is no difference in the outcome of cases "treated" by the Patuxent method 
from those of .iny oth>'r currently available treatment In the penologlsts' reper- 
toire. (See Table 1 for summary of data.) 

Thus, with the possible exception of a very small percentage of those presently 
proc-essed through the criminal justice system, the term "treatment" should be 
dropped as a dishonest description of what Is done to offenders. We should use 
words which honestly describe the several activities occurring. For example, the 
public is protected when offenders are isolated : we should acknowledge that and 
assess Its value. Offenders are punished for their crimes; we should use this word 
with care and note the use of this concept in the disposition of offenders by the 
courts and throughout the criminal justice processes. 



312 

m.   1I0DEX8  AND   MORAL  CONBIDEltATIOnS 

I once asked a judge whether he had ever made any errors in his disjiosltlon of 
offenders. His reply was interesting. \o, he said, every decision he had made was 
quite correct at the time he made it! Most people would admit, however, that thpy 
do make errors in their decisions and that what happens afterwards indicates this. 
They might claim that at the time they did tlieir best, but they would not claim 
that this was sufficient as a criterion of correctness. 

It is in regard to consideration of possible errors that moral issues become nidst 
clearly evident. It is extremely important to note that the clinical medical model 
for the disposition and treatment of offenders raises quite different questions in 
relation to possible ermrs from those raised by tlie "equity" model, bef'ause the na- 
ture of the errors in the decisions are of a different order. If we are concerned 
with paxt events and neither make any projections as to the future nor infer 
present states, then what is known is fairly surely known ; the moral decisions re- 
late in this case only to con.siderations of the past. The past cannot, by definition, 
be changed, although it may be perceived differently at different times. Present 
moral standards are bronght face to face with the perception of the past cvcHtix) 
and a decision is made accordingly. At a future time a different decision might 
be reached on moral grounds because the event (s) were seen as implying different 
moral significance, but in each case the questions are, as it were, two-dimen- 
sional—the moral standards and the eveut(B) as ascertained. There is neither con- 
sideration of proltaltility nor other matters of inference in this kind "t 
determination. 

The clinical medical analogue (treatment of ofi'enders) presents a very differ- 
ent structure for the mural determinations. In the "treatment" model the patt 
evtHt(s) are not directly considered since tlvey cannot be "treated," rather ihe 
l>ast is used to make infereuoes about either a present state or probable future 
outcomes winch luight be chan-gcd by our actions; that is, to .say, might bf 
'•treatr.il." The nature of the "treatment" is determined with regard to tUe 
inferences about a state or about a probability (prognosis) and not solely in 
terms of the past. Tlie interventioti of the procedures of infen^nce with regard tn 
the future make a considerable difference in the ways in which we must con.-iidcr 
the moral questions. Involved are Lssues of technology (efficacy of treatment) 
and logical .sophistication (inference) as well as ethics. Of course, incorreit 
decisions may be made with either the clinical model or the equity (past events) 
model; but. the nature of the incorrectness, it must be stressed, is not the same. 
If we consider only past events, then clearly our action has to be ju.-^tified in 
term.-, of those eveiit.s. This is not a very technical matter and de|)ends far les-* 
upon our state of knowledge than upon our beliefs about what is a suitable 
ptuiishnieiit or our other reactions to the l)ast. 

The iiast events model may not be a simple one involving wholly, or mainly, 
issues of equity. It is possible to add some considerations of general deterrem-c 
("example," or learning model). The offender may be dealt with (not "treated"! 
fairl.v in relation to w-hat he did (not with regard to what he might do), but the 
justification is then made in terms of the impact of the action upon others. 
Society learns what is just by observing what is done to those wlio depart from 
the moral or social requiremenis of their .society. Essentially the general deter- 
rence model is similar to tli* equity model in that the offender's past provide* 
the informational base for the moral decision. 

General deterrence must be distinguished from special deterrence—the term 
by which is expressed the l)elief that wliat is done to the offender will raodif.v 
his liehavior in the future. This model invokes not so much a clinical medical 
analogy as a teaching analog}-. There is, of course. little difference between this 
model and the "treatment" model: indeed conditioning is often one of the tech- 
niques of choice for those who advocate a medical model for treatment of offend- 
ers. The one is a more sophisticated form of the other, and the nature of tli« 
justification must be similar, since both refer to the future. 

Under conditions of a "treatment" model, there nre two ways in which any 
decision may be incorrect. Our i rogno-;is may ''e thet the oflender will "sncceeii" 
(or "lonrn"). and he does not do sn. or alternatively we may predict failure in 
cases where the individual will succeed. The.^e errors are known, reasonaMy 
enough, as "errors of the first and .second kind." We may reject a hypothesis when 
it is true, and we ma.v accept it when it is false: the^p two kinds of error may 
have quite different consequences. Indeed in matters of industrial quality contrni 
one is the "producer risk" and tJie other the "consumer risk." It may l>e remarked 
In passing that there are producers and consumers of the products of criminal 
ju.«tlce machinery! 
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There is no treatment for offenders which has a certainty of success: not even 
tlie claims of Patuxent Institution go that far. There is no certain way in which 
potentially dangerous offenders or potential recidivists can he identified. Since 
we cannot clnini certainty in respect of either case there will be errors in the 
dispositions we may malio. There is, then, the question of how large these errors 
may be expected to be. If the errors of eitlier liind are small and the consequences 
of an incorrect decision for the rwrsons involved are also small, we may assess 
the "trade-off" in these terms—where by "trade-off" is meant ihe balance of tlie 
two kinds of errors affecting tlie risk to society and the risk of dealing inappro- 
priatelj- with the suspected persons, 

A recent study provides some measure of the power of presently available 
torliniques fur Identiflcafion of "potentially violent persons." Wenk and Emrich 
carried out exhaustive research utilizing many psychological tests and case data 
and subjecting their data to very complex analysis. They showed that when 50 
percent of the potentially violent iier.sons were successfully identified by their 
tests, they also identified nine jH-rsons incorrectly for every one correctly classi- 
fied. The 9 :1 ratio is known as the "false positive" rate, since these persons (i.e. 
false positives) reveal the same [irofiles as those who are subsequently found 
guilty of violent offen.ses. If more than liO ijercent of the potential violent popula- 
tion is to be isolated, then the fal.se positive rate will increase sharjily. and con- 
versely, if we reduce the false positive rate, the proiwrtion of the population cor- 
rectly identified drops .sharply. 

The moral question now can be .stated in terms of the "trade-off' thus: la it 
roa.souable to classify falsely as "potentially violent offenders" nine persons in 
order correctly to treat one. where such a procedure would still involve in treat- 
ment only half of tho.se "needing" such treatment? If wp cannot accept a 9:1 
ratio at the 50 percent cutoff point, then what ratio might wc find morally ac- 
ceptable? If not 9:1, then what of 5:1 Even if the latter ratio is acceptable, it 
is unlikely to be possible to achieve this degree of power without very costly 
research and after some few years of work. Clearly the false positive ratio is 
not the only moral con.siderati<m. Much may depend upon how expensive or iii- 
trti.<«ive i,^ the treatment proposed, and we would do well to assess and consider 
the efTiciency of such treatment. In this regard there is one further difficulty. If 
we have to subject to treatment nine false iK)sitives for every one "true" posilive 
since these cannot be distinguished from each other (by definition), then this 
fact will need to be considered in our evaluation of the treatments. If we select 
from a given population those persons who are "violence prone" according to the 
best predictive information, then 90 percent will not recidivate to violent crime 
—these are the "false positives" again! On the assumption that treatment did no 
harm in terms of Increasing the probability of violent crime.' any treatment with 
a 90 percent success rate seems an attractive proposition: and of course, better 
.success rates might he obtained with an even higher proportion of false positives'. 
And again, persons incarcerate<l for violent crimes may be reconvicted, but not 
neces.sarlly for another violent crime: Indeed the repetition of violent crimes is 
a rare event. 

TABLE 1.—SUMMARY OF ESTIMATES OF RECIDIVISM RATES 

Recidivism  rate estimated  to appiv to 
General recidivism rate (Inr 3      ttie sample noted in col. 1 but where 

yr daliie from release from      Ihe rat? is that which applies after 3 yr 
ihe institution) on parole 

Patuxent "anprcved" releases (given f jll Not estimated or revealed  in 12 percent for I cohort, 3 percent for a 2d 
tn.itment),                                               "Renort." cohort, 7 percent average. 

Patuient   releases   without   (complete?) 4? to 47 percent..  None given, 
treatment. 

Borstal trainlns'sroup    55 percent  About 17 percent, 
fifoup studied by Hammond and Chayen  60 to 70 percent  Do. 
California group studied by GottfredsrHi  70 percent   Lias than ZD percent. 

Note: This tabulation is meant to facilitate an appreciation of the various calculations and estimates. No strictly com- 
parable rates arc available, however. 

TV.   A   MOniFIED   inEKTIFICATION   AND   PKEVENTIVE   MODEL 

Whether we concern ourselves with the concept of treatment or of reform, 
fif preventive detention for the protection of society, or indeed with any concept 

* It nuiKt hp strpsspd. the prprllptlon tables whiph clve the 50 percpnt cutoff point nt a 
cost of 0 ;1 f.ilsp pcJlttvps inpliiftf'd the fact that prrrp nmonjr the sample of offPndprs had 
ttlrearly pommlttpd a vtolpnt crime—Indeed this was the most predictive Item of evidence 
relating to further such crime. 
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of a procedure which deals with the projection of future behaviors, we are in- 
volved in questions of moral trade-off assessments. AVe can assure ourselves of 
absolute protection from future criminal or socially dysfunctional acts only by 
incarcerating all persons, since there is some small risk that aiiii person may 
engage in such behavior: there is nobody for whom the probability of committing 
a crime (or another crime) is absolutely zero. As soon as we invoke the idea of 
future acts, or as soon as we make inferences about a "state of mind'' (whatever 
we may mean by "mind"), dispositions, or physical conditions, we must attend to 
the problems of decision errors of two kinds and with the consequent false posi- 
tives which will result from any action.' The balance between errors of the first 
and second kind is recognized in legal philosophy with respect to the finding of 
guilt, where it is acknowledged that some guilty persons may go free becan* 
of the safeguards against conviction of the innocent. The balance of error is not 
seen as equal, and indeed in this particular case, moral issues are debated in 
probabilistic terms. But we are not now concerned with the finding of guilt but 
with dispositions of the convicted. In the disposition of offenders we are faceJ 
with two alternative structures: (a) we may deal with the person in terms of 
what he has done—the past events which we have designated criminal and the 
restricted factors surrounding those behaviors, or (b) we must reckon with tiie 
moral trade-offs implicit in making any predictions with regard to future be- 
haviors. The past is known more certainly and in a different form and quality 
from the future. Furthermore, the techniques for reducing our uncertainties abiiKt 
the past are substantially different from those we use to test our inference* 
about the future. Nonetheless, it seems that we desire to make decisioii>j with 
respect to probable futures by taking preventive action. There is some rational 
attraction about this approach despite its difficulties. 

What level of protection against incorrect Inference should the average citizen 
expect as his right in a moral soelctj? Clearly it cannot be absolute and all- 
embracing (or nobody could be Incarcerated). Perhaps we might argue tlif monil 
basis for a model which suggested that a person who had once (in the past I 
committed a violent act (or i>erhaps .some other crime which we regard as .«iz- 
nificant) by that very tokt n forlVired some part of Iiis right to IK- I roleitcrl fro:.. 
fal.se positive classifications. Ho might not claim the same level of trade off as :i 
person who had not been found guilty in the past. We might even argue for a 
progressive rate of decline in the false positive probabilities as the number or 
seriousness (or both) of prior acts increased. Such a loss of "rights" would I* 
in addition to the fact that the predictive power of any methods of inference 
regarding future probability of violent crimes is itself increased by knowledge 
of the criminal record. Thus we might object to a fal.se positive ratio of !*:! 
for persons who had no previous record of violent crime, while for persons whu 
had already committed three such crimes we could accept this risk of incorrect 
decision ; indeed there would be few persons In the 9:1 category who had a prior 
record of such proportions. This model seems capable of investigation in terms 
of the necessary statistics, and it seems i>o.s.sible that it could provide the neces- 
sary focus for the assessment of moral trade-offs through the medium of some 
sound data. Assessments would be facilitated mainly because the model wouW 
require a number of separate moral assessments whicli could be combined iul" 
the model—a clearer if not simpler task than attempting to deal with the whole 
gestalt at the same time. It would be neces.sary to rank "preferences" in .som^ 
thing like the form of Table 2 ; the left-hand list of "increasing criminality" corre- 
sponds with the right-hand "lo.ss of rights." 

TABLE 2 

Required level for trade-off 
Category of past acts: prohaHUttea: 

No proved offenses    Minimal level of false positive risk. 
One prior, nonviolent crime     Some slight Increase in risk. 
One prior violent crime     Greater risk than above. 
Two prior nonviolent crimes     (?). 

^\ criticnl problfni Is that of Inference with reffurd to st.ntes or conditions—concept? 
central to the treatment approach. We can presume to treat a condition or state but It 
Is nnt iiosslhle to treat n prohiihility ! The soundness of any Inference which may bo murtf 
with re.spect tn .iny kind of state (e.jr. state of daiureroiisness, state of mind. phyJlia' 
condition) must deoend npon factors other than that of the crime (event) Itself, slo'^ 
no crime Is specllled to a particular state or condition. It Is. of coarse. qnestloni'-lP 
Whether the le^-al process Is suited for making Inferences with regard to "states." bnt this 
cannot be pursued here. 
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Some of the difficulties which at the same time are possibly useful elaborations 
of the Issues becf)me immediately obvious. Do we treat two nou-violent crimes as 
more serious (and hence to be penalized more heavily in terms of assurances 
against false positive decisions) than one violent crime? Clearly this depends 
ujion the nature of the crime as assessed in terms of its "seriousness." But if we 
can agree that we can match the "seriousness" scale to a function of "loss of 
rights" ill terms of the risk of incorrect treatment/insulation from society, we 
have developed an important transformation of the problem. Decisions with 
regard to the seriousness of crimes are continuously being made in many sector.s 
of the political and justice system. If we can accept the principle that as the 
.«erlo>isness of the criminal career increased (past events) the right to protection 
(in terms of probabilities) from classification as a false po.sitive decreased, it 
would be possible to fill oiit the model to "map" a much higher degree of com- 
piexity. The e<iurts might have some difficulties in interpreting probability esti- 
mates calcnl.-ited in the necessary form, but they already deal with concepts "f 
"probable canse" and "sufficient cause." 

If this model has any attraction, it is perhaps mainly in that It reveals in some 
detail the complexity of the issues. It will be obvious fhat expressing the two 
dimensions Cseriousuess and probability of reeidivi.sii!) as some function of each 
other does not provide a model covering all thnt we can now specify of the prob- 
lem. This model accommodates neither the variations in the jiroposed treatment— 
its intruslveness, painfulness or other qualities—nor does it accommodate vari- 
ations in the impact upon the persons who would be concerned. Development of 
further scales would, however, be possible. It should, for example, be poNsible 
to scale the "seriousness" of any penalty of detention or supervision or enforced 
treatment. Offenders may be assumed to have preferences and these prefereiice.s 
could provide some basis for our consideration of moral constraints. 

A Suhstitutc Model 

The more we explore the individual treatment model where the criteria for 
treatment are personal characteristics and past actions of the offender, the 
gr«'ater become tlie moral difficulties in any philosophy of enforced treatment. 
One alternative approach Is to invoke the concept of voluntarism with respect 
to treatment and to separate the Idea of community protection and punishment 
from the treatment methods which would be voluntarily submitted to. Tlie con- 
cept of voluntarism is, however, another thorny area of moral constraints. No one 
is completely free; we are all constrained by economic, situational, and personal 
factors. Within any system which deals with anti-social behavior, tie problems of 
freetlom of choice are exacerbated. How many alternatives must be available 
before we can discuss the idea of choice? It may be possible to relate lht> con- 
straints normally present in the "free" world to those available to individuals 
involved with the criminal .iustice proces.ses. Clearly there is considerable varia- 
tion betwen persons both i7i their available information and in their ability to 
utilize it in making a "free" choice. There may be some value in exploring issues 
along these lines once we have reasonable .support for onr beliefs that any systems 
of treatment can be effective. Where there is more evidence of the effectiveness 
of l>ehavior modification technlqne!5, the methods seem to be more intrusive and 
more damaging to our moral belief in the autonomy of the individual. It may be 
suggested that to be a volunteer a person must be informed both of the impact 
of the treatment (pain, risks, uncertainty of side-effect; etc.) and al.so provide 
with some nssewment of the probability of the treatment being successful with 
re.spect to his ".sickness" or "problem." If a person is not informed, he cannot 
make rational rboiccs. and hence it is difficult to regard him as a volunteer. 
Here, again, wo face the issue of the iirobability of the oiitcome of treatment, 
and until this is: solved there seems little point in wrestling with the concepts 
of the relative freedoms of volunteers for behavior modification.' 

A different approach which may be examined briefly is that of providing train- 
ing in violence deescalatlon techniques and in methods for reducing the prob- 
ability of violent reaction to events by seeking to modify the finalities of the 
trigger events. If violent behavior can be learned, and if it is role-related n« It 
seems, at least in part, to be, then it may be that role-related non-violent behavior 
can also be learned. 

"Thpre mny be little loeloal point In snch dlswisslnn. But since behnvlnr modlflrntinn 
is belne uspd In prisons fwhr>re the sltiintlon, apart from anj-thlnir else, easts floiiht on 
the meanlne of the term "voluntary") It may be necessary to nBsert moral claims based 
on Intuitive humanitarian principles. 
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Many would like to believe that: 
(a) Criminal violence is not related to violence in society. 
(b) The offender is either sick or wicked and must, therefore, be isolated a.« 

dangerous. 
(c) To be able to control violence we must identify personal violence-potential 

profiles for Individuals. 
If we take this viewpoint, there are certain observations which are e.xpef'ted 

to follow. If "personality" is the cine, then considerable levels of association are 
to be expected between freciuencies of observed violent behavior and test meas- 
ures which are known to discriminate iters(mality differences and traits. In fact, 
correlations of this kind are found to be extremely small, explaining little more 
than a few percentage points of the variance between persons who have and who 
have not committed violent crimes." It is particularly interesting to note that 
while it is possible to predict "crime potential" (in terms of the probability of 
recidivism) for property offenders with reasonably high correlations (values 
between r=0.3 and 0.4 are common), it has proved impo.ssible bji the use of 
exactly similar methods, or even of alternative methods, to predict 
violent crime with better than a quarter of that power. That is to say, the violent 
offender is more like everybody el.«e (in terms of personality tests and ca.«c hi.s- 
tory) than Is the nonviolent property offender. Yet contrary to tJiis empirical 
evidence, it is usually the proiterty offenders who are considered to l)e more 
"normal," while the violent offender is the more likely to be considered abnor- 
mal—and sent to an institution like Patuxent! 

These findings are consistent with the suggestion that the important factor in 
the likelihood of violent behavior is that of role. It would seem desirable to take 
these kinds of evidence into account in our deci.sions about violence control. Pos- 
sibly we could gain more control of violent behavior if we were to work upou 
situations and role skills, developing de-escalating techniques for those who per- 
form high risk tasks, or who are expected, in other ways, to become involved lii 
violent situations 

It nmy prove pos-sible to classify "trigger" events or "gambits" in various role 
behaviors which have a high probability of escalating Into violence. If "cues" 
can be identified and classified, then we may be able to find ways in which sitna- 
tions could be modified by procedural revisions or by training {lersons involved 
in such situations in violence de-escalation measures. Many dilficult ethical ques- 
tions can be avoided if we concentrate ujjon roles and procedures or situations 
in our attempts to deal with violence, rather than by seeking remedial action in 
regard to individual persons' In addition to the special risk situations and role- 
required behavior, there may be general principles of violence de-escalation which 
can be discovered, and these principles could then form the basis for training in 
schools. In any case, we must not reduce the problem of violence to the problem 
of the iHolcnt individual. Moreover, as we break away from the concept of vio- 
lence as an individual problem, we can offer some new means for dealing witli 
the social and personal elements of violent events. 

Hans Toch observed that the models we have used in the past to think aboiii 
human violence are unsati.sfnctory. He noted that we have assumed that "all men 
are reservoirs of bloody destrucliveness" and "maintained that civilization e<iH!i>s 
most persons with the mean.s of discharging their hatreds judiciously and selec- 
tively—although there are instances In which this effort fails. Some persons are 
presumed to remain unchecked in their aggressiveness, so that Uiey become pro- 
miscuously violent ui>on .slight i)rovocation." In A Vloekwork Orange, .Vnthon.v 
Burgess imagines an individual who is conditioned against violence and who, for 
this reason, finds life impossible. The conditioning is un.selective—affecting the 
whole person—rather than sjiocific to narrowly defined categories i>f events. It l.s, 
however, reasonably certain that, as Burgess suggests, a i)erson who was totall.v 
non-violent could not survive in contemporary society. Certainly, many problem.' 
of .social organization are broniibt to light by violent acts, and these problems are 
not solved merely by allocating blame to an "offender." Every offender is. by hi." 
act. commenting not only upon bini.self, but to a greater or le.s<»er extent npnii 
society. 

' Certainly there are some violent criminals wlio are "odd." disturbed, or whatever, but 
tlKTo lire alio o<ld. dlstnrl>pi. and most j)eeuliar pfDple wtio am not violent. 

"That Is not to snv that tlierp are no Kcrlnns or dlflieult morn! questions with re^] 
to <iItn.itIon modification, hot stieh questions seem niore maniictMble than those Involving 
personality modification   -at least they are different, and therein lies some hope. 
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Conclusion 

In the light of recent research, It is Impossible to retain any belief in the 
notion that the problem of violence is "all In the mind." Nor can we affirm that 
all violent offenders are sick. Research results are consistent with the belief that 
violent behavior is learned role behavior for some part, and possibly failure to 
learn for another. It may be "normal" to be violent—the abnormality resides 
mainly in the time and place, or perhaps in terms of the nature and medium of 
the manifestation of that violence. A sense of time and place which is supposed 
to be specific to tlie use of force against others (violent behavior) is presumably 
neither to be discovered by personality analysis nor modified effectively by the 
treatment of the individual i)ersonality. Something different must be tried if we 
are to neek to control behaviors Involving the use of force by man upon other men. 
Control must be role-restricted (the ''Clockwork Orange" problem) and situation- 
modified ; otherwise our present socio-jxilitical system will not continue to func- 
tion. A completely violence-free society does not seem to be a feasible ideal at this 
time. It does not follow, however, as some have suggested, that violent crime is 
the price we must pay for the kind of .social structure we now have. There are 
some actions which can be taken now on the basis of information we already 
have, and many more which could be discovered to reduce the problem of violence 
to more manageable proportions. 

What we now do to those wo define as offenders is the product of much history, 
and many of the historical features have residues that influence the social con- 
sciousness in highly complex ways. The relationship between law and religion, 
between religion and political power, and the influence of symbolic behavior in 
each of these areas, cannot be ignored when we seek explanations of current prac- 
tice and examine nllernatives for the disposition of offenders which seem more 
reasonable than those of the past or present. Nonetheless, a strategy might be 
sought for both research and action derived from very different constructs than 
those now fashionable. The need to study violent behavior in all its manifesta- 
tions and to seek ways to control human destrnctiveness is greater now than ever. 
The need to modify the violence potential of situations, role behaviors, and politi- 
cal systems applies wliether the destructiveness is individual or collective. 

WHAT WORKS?—QUESTIONS AND ANSWEBS ABOtrr PRISON REFORM 

(By Robert Martinson) 

In the past several years, American prisons have gone tlirough one of their 
recurrent periods of strikes, riots, and otlier disturtiances. Simultaneou.sly. and 
In consequence, the articulate public has entered another one of its sporadic 
fits of attentiveness to the condition of our prisons and to the perennial questions 
they pose about the nature of crime and the u.^es of punishment. The result has 
been a widespread call for "prison reform," i.e., for "reformed" i)risons which 
will produce "reformed" convicts. Sucli calls are a familiar feature of American 
prison history. American prisons, perhaps more than those of any other country, 
have stood or fallen in public esteem according to their ability to fulfill their 
promise of rehabilitation. 

One of the problems in the constant debate over "prison reform" is that we 
have been able to draw very little on any systematic empirical knowledge about 
the success or failure that we have met when we have tried to rehabilitate 
offenders, with various treatments and in various institutional and non-institu- 
tional setting.s. The field of penology has produced a voluminous research litera- 
ture on this subject, but until recently there has been no comprehensive review 
of this literature and no attempt to bring its findings to bear, in a useful way, 
on the general question of "What works?". My purpose in this essay is to sketch 
an answer to that question. 

THE Ta,\VAn.S  OF A  STUDT 

In IftBC. the New York State Governor's Special Committee on Criminal Of- 
fenders recognized their need for such an answer. The Committee was organized 
on the premi.se that prisons could rehabilitate, that the prisons of New York 
were not in fact making a serious effort at rehabilitation, and that New York's 
prisons should be converted from their existing custodial basis to a new re- 
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habilitative one. The problem for the Committee was that there was no available 
guidance on the question of what had been shown to be the most effective means 
of rehabilitation. My colleagues and 1 were hired by the committee to remedy 
this defect in our knowledge ; our job was to undertake a comprehensive survey of 
what was known about rehabilitation. 

In 19(58, In order to qualify for federal funds under the Omnibus Crime Control 
and Safe Streets Act, the state established a planning organization, which ac- 
quired from the Governor's Cimimittee the responsibility for our report. But 
by 1070, when the project was formally completed, Uie state had changed ita 
mind about the worth and proper use of the information we had gatliered. The 
Governor's Conuuittee had begun by thinking that such information was a nec- 
es.sary ba.sis for any reforms that might be undertaken ; tJie state planning ageui-y 
ended by viewing the study as a document whose disturbing conclusions jKised 
a serious threat to the programs which, in the meantime, they had determined 
to carry forward. By the spring of 1972—fully a year after 1 had re-edited the 
study for tinal publication—the state had not only failed to publish it, but hud 
also refused to give me permission to publish it on my own. The document itself 
would still not be available to me or to the jiublic today had not Joseph Alan 
Kaplou, an attorney, subpoenaed it from the state for use as evidence in a lase 
before the Bronx Supreme Court.' 

During the time of my elforts to get the study released, reports of it began to 
be widely circulated, and it ac<inired something of an underground reputation. 
But this article is the first published account, albeit a brief one, of the findings 
contained in that 1,400-page manu.script. 

What we set out to do in this study was fairly simple, though it turned into 
a massive task. First we undertook a six-month .seanh of the literature for any 
available reports published in the English language on attempts at rehabilitation 
that had been made in our corrections systems and thase of other countries 
from 1945 through 1967. We then picked from that literature all those studies 
whose findings were Interpretable—that is, whose design and execution met 
the conventional standards of social science re.search. Our criteria were rigorous 
but hardly esoteric: A study had to be an evaluation of a treatment method, 
it ha<l to employ an independent measure of the improvement secured by that 
method, and it had to use .some control group, .some untreated Individuals "ilh 
whom the treated ones could be compared. '\\'e excluded studies only for nieih- 
odological reasons: They presented insufficient data, tlie.v were only preliminar.v, 
they presented only a summary of findings and did not allow a reader to evaluate 
those findings, their results were confounded by extraneous factors, they used 
unreliable measures, one could not understand their descriptions of the treat- 
ment in question, they drew spurious conclusions from their data, their samples 
were undescribed or too small or provided no true comparability between tre.ited 
and untreated group.s, or they had used inappropriate statistical tests and did not 
provide enough information for the render to recompute the data. Using tlie.^e 
standards, we drew from the total number of studies, 231 acceptable ones, whidi 
we not only analyzed ourselves but summarized in detail so that a reader of our 
analysis would be able to compare it with his independent conclusions. 

These treatment studies use various measures of offender improvement: 
recidivism rates (that is, the rates at which offenders return to crime), aJ- 
ju.stment to prison life, vocational success, ediicatiotml achievement, ijersonnlity 
and attitude change, and general adjusttnent to the outside community. We in- 
cluded all of the.se in our .study : but in these pages I will deal only with the 
effects of rehabilitative treatment on recidivism, the phenomenon which reflptls 
most directly how well our present treatment programs are performing the tnsk 
of rehabilitation. Tlie use of even this one measure brings with it enough mtth- 
odological complications to make a clear reporting of the findings most difficult. 
The groups that are studied, for instance, are exceedingly disi)arate, so that it 
is hard to tell whether what "works" for one kind of fiffonder also works for 
others. In addition, there has been little attempts to replicate studies; therefore 
one cannot be certain how stable and reliable the various findings are. Just as 
imiMirtant, when the various studies use the term "recidivism rate," they may 
in fact be talking about somew-hat different measures of offender behavior—i.e. 
"failure" measures .such as arrest rates or parole violation rates, or "auccp!=s" 
measures such as favorable discharge from parole or probation. And not all of 

» Following this case, the state finally did give Its permission to liave the work published; 
It win appear In Us complete form In a forthcoming book by Traeger. 
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these measures correlate very highly with one another. Tliese difliculties will 
become apparent again and again in tlie course of this discussion. 

With tlicsi' caveats, it is possible to give a nitlicr hald .summary of our find- 
ings: Wifh few and isolated exceptions, the rchahilitative efforts that hnt'c heen 
reported »o far have had no appreciable effect on rceidiviitm. Studies that liave 
been done since our survey was completed do not present any major grounds 
for altering that original conclu.sion. What follows is an attempt to answer the 
questions and challenges that might he posed to such an unqualified statement, 

EDUCATION    AND    VOCATIONAL    TRAINING 

1. Isn't it true that a correctional facility running a truly rehabilitative pro- 
gram—one that preiwres inmates for life on the outside through edscation and 
vocational training—will turn out more successful individuals than will a 
prison which merely leaves its inmates to rot? 

If this is true, the fact remains that there is very little empirical evidence to 
support it. Skill development and education programs are in fact quite common 
In correctional facilities, and one might begin by examining their eJfects on 
young males, those who might be tlionght most amenable to such efforts. A 
study by New Yorlv State (19()4) " found that for young males as a whole, the 
degree of success achieved in the regular prison academic education program, as 
measured by changes in grade achievement levels, made no significant difference 
in recidivism rates. Tlio only exception was tlie relative improvement, compared 
with tlie sample as a whole, that greater progress made In the top seven per cent 
of the participating population—those who had high I.Q.'s, had made good rec- 
ords in previous .schooling, and who also made good records of academic progress 
in the institution. And a study by Gla.ser (1964) found that while it was true 
that, when one controlled for sentence length, more attendance in regular prison 
academic programs .slightly decrea.sed the sub.sequent chances of parole viola- 
tion, this improvement was not large enough to outweigh the associated dis- 
advantage for the "long-attenders" : Those who attended prison school the longest 
also turned out to be those who were in prison the longest. Prcsumnbly. those 
gettiiig the most education were also the worst parole risks in the first place.* 

Studies of special education programs aimed at vocational or social skill de- 
velopment, as opposed to conventional academic education programs, report 
similarly discouraging results and reveal additional problems in the field of 
correctional research. Jaeobson (1965) studied a program of "skill re-educalion" 
for in.stitutionalii;ed young males, consisting of 10 weeks of daily discussions aimed 
at developing problem-solving -skills. The discussions were led by an adult who 
was thought capable of serving as a role model for the boys, and they were en- 
couraged to follow the example that he set. Jaeobson found that over all, the 
program produced no improvement in recidivism rates. There was only one spe- 
cial subgroup which provided an exception to this pessimistic finding: If boys 
in the experimental program decided afterwards to go on to take three or more 
regular prison courses, they did better upon relea.se than "control" boys who bad 
done the same. (Of course, it also seems likely that experimental boys who did 
not tflke the.se extra courses did worse than their controls.) 

Zivan (1966) al.so reported negative re.sults from a much more anilutious 
vocational training program at the Children's Village in Dobbs Ferry, New York. 
Boys in his special program were prepared for their return to the community in a 
wide variety of ways. First of all, they were given, in sequence, three t.vpes of 
vooationnl guidance: "assessment counseling," "development counseling," and 
"preplacement counseling." In addition, they participated in an "occupational 
orientation," consisting of role-playing, presentations via audio-vi.sual aids, field 
trips, and talks by practitioners in various fields of work. Furthermore, the boys 
were prepared for work by participating in the Auxiliary Maintenance Corps, 
which performed various chores in the institution ; a boy might be promoted from 
the Corps to the Work Activity Program, which "hired" him, for a small fee, to 
p<>rform various arti.sans' tasks. And finally, after relea.se from Children's Village, 
a boy in the special program received supportive after-care and job placement aid. 

2 All stmlles ritert In flic text are referenced In the bibliography which appears at the 
Cfnr'lnKlon of this artlele. 

' The net result was that those who reeelveii JPRS prison education—beeanse thoir '•en- 
fenr'>.s were shorter or because they were probably better risks—ended up having better 
parole chances than those who received more prison education. 
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None of this made any difference In recidivism rates. Nerertheless, one must 
add tbat it is impossible to tell wlietber tliis failure lay in the program itself or 
in the conditions under which It was administered. For one thing, the education 
department of the institution itself was hostile to the program, they believed 
instead in the efficacy of academic education. This staff therefore tended to place 
in the pool from which experimental subjects were randomly selected mainly 
"multi-problem"' boys. This by itself would not have Invalidated the experiment 
as a test of vocational training for this particular type of youth, but staff hostility 
did not end there; it exerted subtle pressures of disapproval throughout the life 
of the program. Moreover, the program's "after-care" ptiase also ran into diffi- 
culties ; hoys who were sent back to school before getting a job often received 
advice that conflicted with the program's counseling, and boys actually looking 
for jobs met with the frustrating fact that the program's personnel, despite 
concerted efforts, simply could not get businesses to hire the boys. 

We do not know whether these constraints, so often found in penal institutions, 
were re.«ponsible for the program's failure; It might have failed anyway. All one 
can say is that this research failed to show the effectiveness of special vocational 
training for young males. 

The only clearly positive report In this area comes from a study by Sullivan 
(1067) of a program that combined academic education with special training in 
the use of IBM equipment. Recidivism rates after one year were only 48 per cent 
for experimentals, as compared with 66 per cent for controls. But when one 
examines the data, it appears that this difference emerged only between the 
controls and those who had successfully completed the training. When one com- 
pares the control group with all those who had been enrolled in the program, the 
difference disappears. Moreover, during this study the random assignment pro- 
ce<lure between experimental and control groups seems to have broken down, 
so that towards the end, better risks had a greater chance of being assigned to 
the special program. 

In sum, many of these studies of young males are extremely hard to interpret 
because of flaws in research design. But it can safely be said that they provide 
us with no clear evidence that education or skill development programs have been 
successful. 

TKAININO  ADtn-T  INMATES 

When one turns to adult male inmates, as opposed to yonng ones, the results 
are even more discouraging. There have been six studies of tliis type; three of 
them report tliat their programs, which ranged from academic to prison work 
experience, produced no significant differences in recidivism rates, and one—by 
Glaser (ISKU)—is almost impossible to interpret because of the risk differentials 
of the prisoners participating in the various programs. 

TSvo studies—by Schnur (1948) and by Saden (1962)—do report a positive 
difference from skill development programs. In one of them, the Saden study. 
it is questionable whether the experimental and control groups were truly com- 
parable. But what is more interesting is that both the.se "positive" studies dealt 
with inmates incarcerated prior to or during World War 11. Perhaps the rise in 
our educational standards as a whole since then has les.sened the differences 
that prison education or training can make. OThe only other interesting possibility 
emerges from a study by Gearhart (1967). His study was one of those that re- 
ported vocational eilucation to be non-significant in affecting recidivism rates. He 
did note, however, that when a trainee succeeded in finding a job related to his 
area of training, he had a slightly higher chance of becoming a successful parolee. 
It is possible, then, that skill development programs fail becau.se what they teach 
bears so little relationship to an offender's subsequent life outside the prison. 

One other study of adults, this one with fairly clear implications, has been 
performed with women rather than men. An experimental gnjup of institutional- 
ized women in Jlilwaukee was given an extremely comprehen.«ive special educa- 
tion program, accompanied by group coun.seling. Their training was both academic 
and practical; it included reading, writing, spelling, business tiling, child care, 
and grooming. Kettering (lOCii) found that the program made no difference in the 
women's rate of recidivism. 

Two things should be nfjfed about these studies. One is the difficulty of inter- 
preting them as a whole. The disparity in the programs that were tried, in the 
populations that were affected, and in the institutional settings that surrounded 
these projects make it hard to be sure that one is observing the same category of 
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treatment In each case. But the second point Is that despite this difficulty, one 
can be reasonably sure that, so far, educational and vocational programs have 
not worked. We don't know why they have failed. We don't know whether the 
programs themselves are flawed, or whether they are incapable of overcoming 
the effects of prison life in general. The difHculty may be that they lack applicabil- 
ity to the world the inmate will face outside of prison. Or perhaps the type of 
educational and skill improvement they produce simply doesnt have very much 
to do with an individual's propensity to commit a crime. What we do know is 
that, to date, education and skill development have not reduced recidivism by 
rehabilitatiug criminals. 

THE EFFECTS OF INDIVIDUAL COUNSELING 

2. But when we speak of rehabilitative prison, aren't we referring to more than 
education and skill development alone'? Isn't what's needed some way of coun- 
seling inmates, or helping them with the deeper problems that have caused their 
maladjustment ? 

This, too, is a reasonable hypothesis; but when one examines the programs of 
this type that have been tried, it's hard to find any more grounds for en- 
thusia.sm than we found with skill development and education. One method that's 
been tried—though so far, there have been acceptable reports only of its ap- 
plication to young offenders—has been individual psychotherapy. For young 
males, we found seven such reported studies. One study, by Guttman (19C3) at 
the Nelles School, found such treatment to be ineffective in reducing recidivism 
rates; another, by Rudoff (10*!0), found it unrelated to institutional violation 
rates, which were themselves related to parole success. It must be pointed out 
that Rudoff used only this indirect measure of association, and the study there- 
fore cannot rule out the possibility of a treatment effect A third, also by Gutt- 
man (1963) but at another in.stitution, found that such treatment was actually 
related to a slightly higher parole violation rate; and a study by Adams (1959b 
and 1961b) also found a lack of improvement in parole revocation and first sus- 
pension rates. 

There were two studies at variance with this pattern. One by Persons (19C7) 
said that if a boy was judged to be "successfully" treated—as opposed to simply 
being subjected to the treatment experience—he did tend to do better. And there 
was one finding both hopeful and cautionary: At the Deuel School (Adams, 
lOCla), the experimental boys were first divided into two groups, those rated as 
"amenable" to treatment and those rated "non-amenable." Amenable boys who 
got the treatment did better than non-trented boy.s. On the other hand, "non- 
amenable" boys who were treated actually did worse than they would have done 
if they had received no treatment at all. It must be pointed ont that Guttman 
(1963), dealing with younger boys in bis Nelles School study, did not find .=uch 
an "amenability" effect, either to the detriment of the non-amenables who were 
treated or to the benefit of the amenables who were treated. But the Deuel School 
study (Adams, 1901a) suggests both thnt there is something to be hoped for in 
treating properly selected amenable subjects and that if these subjects are not 
proi)erly selected, one may not only wind up doing no good but may actually 
produce harm. 

There have been two studies of the effects of individual psychotherapy on 
young incarcerated female offenders, and both of them (Adams 1959a, Adams 
'l961b) report no significant effects from the therapy. But one of the Adams 
studies (1959a) does contain a suggestive, although not clearly Interpretable, 
finding: If this Individual therapy was administered by a psychiatrist or a 
ps.vchologlst, the resulting parole suspension rate was almo.sf- two-and-a-balf 
times higher than If it was administered by a social worker without this special- 
ized training. 

There has also been a much smaller number of studies of two other types 
of individual therapy: counseling, which is directed towards a prisoner's gaining 
new insight Into his own problems, and casework, which aim.s at helping a 
prisoner cope with his more pragmatic Immediate needs. These typos of therapy 
both rely heavily on the empathetic relationship that Is to be developed between 
the professlonaland the client. It was noted above that the Adams study nOfilb) 
of therapy administered to girls, referred to In the discussion of individual 
psychotherapy, found that social workers .seemed l)etter at the job than psycholo- 
gists or psychiatrists. This difference seems to suggest a favorable outlook for 
these alternative forms of Individual therapy. But other studies of such therapy 
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have produced ambiguous results. Bernsten (lOCl) reported a Danisli experl- 
jiient that showed that socio-psychological counseling combined with compre- 
hensive welfare measures—job and residence placement, clothing, union and 
health insurance membership, and financial aid—produced an improvement 
among some short-term male offenders, though not those in either the higliest- 
risk or the lowest-risk categories. On Oie other hand. Hood, in Britain (1906), 
reported generally non-significant results with a program of counseling for 
young males. (Interestingly enough, this experiment did point to a mechauism 
capable of changing recidivism rates. AVhen boys were relea.sed from instituliuual 
care and entered the army directly, "poor risk" boys among both experimeiitals 
and controls did better than expected. "Good risks" did worse.) 

So these foreign data are sparse and not in agreement; the American data 
are just as sparse. The only American study which provides a direct measure of 
the effects of individual counseling—a study of California's Intensive Treatment 
Program (California, lOoSa), which was "psychodynamically"' oriented—found 
no improvement in recidivism rates. 

It was this finding of the failure of the Inten.sive Treatment Program which 
contrilmted to the decision in California to de-emphasize Individual counseling 
in its penal system in favor of group methods. And indeed one might saspect 
that the preceding reports reveal not the inadequacy of counseling as a whole 
but only the failure of one type of counseling, the individual type. Group coun- 
seling methods, in which offenders are permitted to aid and compare experiences 
with one another, might be thought to have a l)etter chance of success. So it i-s 
important to a.sk what results the.^e alternative methods have actually produced. 

OBOCP   COUNSEUNO 

Group counseling has indeed been tried in correctional institutions, both with 
and witliout a .specifically psychotherapeutic orientation. There has been one 
study of "pragmatic." problem-oriented counseling on young institutionalized 
males, by Seckel (19l!5). This type of counseling had no significant effect. For 
adult males, there have been three such studies of the "pragmatic" and "insight" 
methods. Two (Ka.ssebaum, 1971; Harrison, 19tU) report no long-lasting sig- 
nificant effect.s. (One of these two did report a real but short-term effect that 
wore off as the program became institutionalize<l and as offenders were at libert.T 
longer.) The third study of adults, by Shelley (l'.)61), dealt witli a "pragmatic" 
casework program, directed towards tlie educational and vocational needs of 
institutionalized young adult males in a Michigan prison camp. The treatment 
lasted for .six months and at the end of that time Shelley found an improvement 
in attitudes: the possession of "good" attitudes was independently found by 
Shelley to correlate with parole success. Unfortunately, though, Shelley was not 
able to measure the direct impact of the counseling on recidivism rates. His own 
separate correlations are suggestive, but they fall short of being able to tell us 
that it really is the coun.seling that has a direct effect on recidivism. 

With regard to more professional group p.iychothcrnpy. the reports are ahso 
conflicting. We have two studies of group psychotherapy on young males. One, b.v 
Persons (1966), says that this treatment did in fact reduce recidivism. The im- 
proved recidivism rate stems from the improved performance only of those who 
were clinically judged to have been "successfully" treated: still, the overall re- 
sult of the treatment was to improve recidivism rates for the experimental 
group as a whole. On the other hand, a study by Craft (1964) of young males 
designated "psycbopatlis," comparing "self-government" group psychotherapy 
with "authoritarian" individual coun.seling, found tliat the "group therapy" t>oys 
afterwards committed twicn as many new offen.ses as the individually treated 
oni'S. Perhaps some forms of group psycliotlierapy work for some tyi>es of offend- 
ers liut not others; a reader must draw his own conclusions, on the basis of 
sparse evidence. 

With regard to young females, the results are just as equivocal. Adams, in Ws 
study of females (10.59a), found that there was no improvement to be gained 
from treating girls by group rather than individual methods. A .study by Taylor 
of borstal (reformatory) girls in Xew Zealand (lOi)") found a similar lack of 
any great Improvement for group therapy as opposed to individual therapy or 
even to no therapy at all. But the Taylor study does offer one real, po.sitive 
finding: When the "group therapy" girls did commit new offenses, tlie.sp offenses 
were less serious than the ones for whicli they had originally been incarcerated. 

There is a third study that does report an overall positive finding as opposed 
to a partial one. Truax (1966) found that girls subjected to group psychotherapy 
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and then released were likely to spend less time reinrare^nited In the fiiture. 
But «hat Is most interesting about this imiiroveuient is the very special and im- 
portant circumstance under which it occurred. The therapists chosen for tliis 
program did not merely have to have the proper analytic training; they were 
specially chosen for their "empathy" and '•non-possessive warmth." In other 
words, it may well have been the therapists' si)ecial personal gifts rather than 
the fact of treatment itself which produced the favorable result. This po,«sihility 
will emerge again when we examine the effects of other types of rehabilitative 
treatment later in this article. 

A.S with the question of sliill development, it is hard to .summarize these 
result.s. The programs administered were various; the groups to which they were 
adniini.stered varied not only by sex but by age as well; there were also varia- 
tiou.-* in the length of time for which the programs were carried on, the frequency 
of contact during tliat time, and the period for which the subjects were followetl 
up. Still, one must say that the burden of the evidence is not encouraging. These 
programs seem to work best when they are new, when their subjects are ame- 
nable to treatment in tlie first place, and when the counselors are not only trained 
people but "good" people as well. Such findings, which would not be much of a 
surprise to a student of organization or personality, are hardly encouraging for 
a policy planner, who must adopt measures that are generally applicable, that are 
capable of being successfully institutionalized, and that must rely for iiersonnel 
on something other than the exceptional individual. 

TBANSFOBMISO  THE INBTITUTIQNAL  BNVlRONMEPfT 

3. But maybe the reason these counseling programs don't seem to work is not 
that they are ineffective per so, but that the Institutional environment outside the 
program is unwholesome enough to undo any good work that the counseling does. 
Isn't a truly .successful rehabilitati%'e In.stltution the one where the inmate's 
whole environment is directed towards true correction rather than towards 
custody or punishment? 

This argument has not only been made, It has been embodied In several in.stitu- 
tional programs that go b.v the name of "milieu therapy." They are designed to 
make every element of the inmate's environment a part of his treatment, to reduce 
the distinctions between the custodial staff and the treatment staff, to create a 
supi>ortive, non-authoritarian, and non-regimented atnio.sphere, and to enlist 
peer influence in the formation of constructive values. These programs are 
especially hard to summarize becau.se of their variety; they differ, for example. 
In how "supportive" or "perml.s.'iive" they are designed to be, in the extent to 
•which they are combined with other treatment methods such as individual 
therap.v, group coun.seling, or skill development, and in how completely the pro- 
gram is able to control all the relevant aspects of tlie in.stitutional environment. 

One might well begin with two studies that have been done of institutionalized 
adults. In regular prisons, who have been subjected to such treatment; this is the 
category whose results are the most clearly discouraging. One study of such a 
program, by Robisou (1067), found that the therapy did seem to reduce recidi- 
vism after one year. After two years, however, this effect disapi)eared, and the 
treated convicts did no better than the untreated. Another study by Kas.sel)aum. 
Ward, and Wilner (1971), dealt with a program which had been able to effect an 
exceptionally extensive and ex)>erimentally rigorous transformation of the in- 
stitutional environment. This sophisticated study had a follow-up period of 3(5 
months, and it found that the program had no significant effect on parole failure 
or success rates. 

The results of the studies of youth are more equivocal. As for young females, 
one study by Adams (1!M>0) of such a program found that it had no significant 
effect on recidivism: another study, by Ooldberg and Adams (15)04). found that 
such a program did have a positive effect. This effect declined when the program 
began to deal with girls who were judged beforehand to be wor.se risks. 

As for young males, the studies may conveniently be divided into those dealing 
with Juveniles (under 16) and those dealing with youths. There have been five 
studies of milieu therapy administered to juveniles. Two of them—by Laullcht 
f 1J)C2) and by Jesness (196."))—report clearly that the program in question either 
had no significant effect or had a short-term effect that wore off with passing time. 
.Tesness does report that when Ills experimental juveniles did commit new 
offenses, the offenses were less serious than those committed by controls. A third 
study of juveniles, by McCord (19.V?) at the Wiltwyck School, reports mixed 
results. Using two measures of performance, a "success" rate and a "failure" 
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rate, McCord found that his experinientnl group achieved both less failure and 
less success than the controls did. There have been two positive reports ou milieu 
therapy programs for male juveniles ; both of them have come out of the Highfields 
program, the milieu therapy experiment which has become the most famous 
and widely quoted example of "success" via this method. A group of boys was 
confined for a relatively sliort time to the unrestrictive, supportive environment 
of Highfields; and at a follow-up of six months, Freeman (193C) found that the 
group did indeed show a lower recidivism rate (as measured by parole revocation) 
than a similar group spending a longer time in the regular reformatory. McCorkle 
(1958) al.so reported positive findings from Highfields. But in fact, the ilcCorkle 
data show, this improvement was not ao clear: The Highfields boys had lower re- 
cidivism rates at 12 and 36 months In the follow-up period, but not at 24 and 
60 months. The length of follow-up, these data remind us, may have large impli- 
cations for a study's conclusions. But more important were other flaws In the 
Highfields experiment: The populations were not fully comparable (they differed 
according to risk level and time of admission); different organizations—the pro- 
bation agency for the Highfields boys, the parole agency for the others—were 
making the revocation decisions for each group; more of the Highfields bo.vs 
were discharged early from supervision, and thus removed from any risk of 
revocation. In short, not even from the celebrated Highfields case may we take 
clear assurance that milieu therapy works. 

In the case of male youths, as opposed to male juveniles, the findings are jost 
as equivocal, and hardly more encouraging. One such study by Empey (19(i6) in 
a residential context did not produce significant results. A study by Seckel (1967) 
described California's Fremont Program, in which institutionalized youths par- 
ticipated in a combination of therapy, work projects, field triijs, and community 
meetings. Seckel found that the youth subjected to this treatment committed 
more violations of law than did their non-treated counterparts. This difference 
could have occurred by chance; still, there was certainly no evidence of relative 
improvement. Another study, by Levinson (1962-1904), also found a lack of 
improvement in recidivism rates—but Levinson noted the encouraging fact that 
the treated group spent somewhat more time in the commxmity before recidivat- 
ing, and committed less serious offenses. And a study by the State of California 
(1967) also shows a partially positive finding. This was a study of the Marshall 
Program, similar to {jallfornia's Fremont Program but different In .several ways. 
The Marshall Program was shorter and more tightly organized than its Fremont 
counterpart. In the Marshall Program, as opposed to the Fremont Program, a 
youth could be ejected from the group and sent back to regular institutions before 
the completion of the program. Also, the Marshall Program offered some addi- 
tional benefits : the teaching of "social survival skills" (i.e., getting and holding a 
job), group counseling of parents, and an occasional opportunity for boys to visit 
home. When youthful offenders were released to the Marshall Program, either 
directly or after spending some time in a regular institution, they did no better 
than a comparable regularly institutionalized population, though both Marshall 
youth and youth in regular institutions did better than those who were directly 
released by the court and given no special treatment. 

So the youth In these milieu therapy programs at least do no worse than their 
counterparts in regular institutions and the special programs may cost le.ss. One 
may therefore be encouraged—not ou grounds of rehabilitation but on grounds of 
cost-effectiveness. 

WHAT   ABOUT    MEDICAI,   TREATMENT? 

4. Isn't there anything you can do in an institutional setting that will reduce 
recidivism, for instance, through strictly medical treatment? 

A number of studies deal with the results of efforts to change the behavior of 
offenders through drugs and surgery. As for surgery, the one experimental study 
of a plastic surgery program—by Mandell (1967)—had negative results. For 
non-addicts who received plastic surgery, Mandell purported to find Improvement 
in performance on parole; but when one reanalyzes his data, it appears that 
surgery alone did not in fact make a significant difference. 

One type of surgery does seem to be highly suc<-e8sful in reducing recidivism. A 
twent.v-year Danish study of .sex offenders, by Stuerup (1960), found that while 
those who had l)een treated with hormones and therapy continued to commit both 
sex crimes (29.6 percent of them did so) and non-sex crimes (21.0 percent), those 
who had been castrated had rates of only 8.5 per cent (not, interestingly enough, 
a rate of zero; where there's a will, apparently there's a way) and 9.2 per cent 
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-One hopes that the policy Implications of this study will be found to be distinctly 
limited. 

As for drugs, the major report on such a program—involving tranquilization— 
n-as made by Adams (1961b). The tranqullizers were administered to male and 
female institutionalized youths. With boys, there was only a slight Improvement 
in their subsequent behavior; this improvement disappeared within a year. With 
jE^irls, the tranquilizatlon produced worse results than when the girls were given 
no treatment at all. 

THE  EFVECT  OF   SENTEKCINO 

5. Well, at least it may Be possible to manipulate certain, gross features of the 
•existing, conventional fyrison system—nuch as length of sentence and degree of 
security—in order to affect these recidivism rates. Isn't this the casef 

At this point, it's still impossible to say that this is the cas«. As for the degree 
of security in an institution, Glaser's (1364) worlc reported that, for both youth 
«nd adults, a less restrictive "custody grading" in American federal prisons was 
related to success on parole; but this is hardly surprising, since those as.signed to 
more restrictive custody are liliely to be wor.se risks in the first place. More 
to the point, an American study by Fox (lO-W) discovered that for "older youth.s" 
who were deemed to be good risks for the future, a minimum security instit\ition 
produced l>etter results than a maximum security one. On tlie other hand, the 
-data we have on youths under 16—from a .study l)y MeClintock (1961), done in 
Great Britain—indicate that so-called Bor<ital.'^, in which boys are totally con- 
fined, are more effective than a less restrictive regime of partial physical custody. 
In short, we know very little about the recidivism effects of various degrees of 
security in existing institutions; and our problems in finding out will be com- 
pounded by the probability that these effects will vary widely according to the 
particnilar type of offender that we're dealing with. 

The same problems of mixed results and lack of comparable populations have 
plagued attempts to study the eflects of sentence length. A number of studies—by 
Narloch (1059), by Bcrnsten (1965), and by the State of California (1956)— 
suggest that those who are released earlier from institutions than their scheduled 
parole date, or those who serve short sentences of under three months rather 
than longer sentences of eight months or more, either do better on parole or at 
least do no worse.* TTie implication here is quite clear and important: Even if 
early releases and short sentences produce no improvement in reciilivism rates, 
one could at least maintain the .same rates while lowering the cost of maintaining 
the offender and lessening his own burden of imprisonment. Of course, this im- 
plication carries with it its concomitant danger: the danger that though shorter 
sentences cause no worsening of the recidivism rate, they may increase the total 
amount of crime in the community by increasing tlie absolute number of poten- 
tial recidivists at large. 

On the other hand, Glaser's (1964) data show not a consistent linear relation- 
ship between tlie shortness of the sentence and the rate of parole success, but a 
curvilinear one. Of his subjects, those who served less than a year had a 73 per 
cent success rate, those who served up to two years were only 65 per cent success- 
ful, and those who served up to three years fell to a rate of 56 per cent. But among 
tho.se who served sentences of more than three years, the success rate rose again— 
to 60 per cent. These findings should be viewed with some caution since Glaser 
did not control for the pre-existing degree of risk associated with each of his cate- 
gories of offenders. But the data do suggest that the relationship between sen- 
tence length and recidivism may not be a simple linear one. 

Jlore important, the effect of sentence length seems to vary widely according 
to t.vpe of offender. In a British study (1963). for in.stance, Hammond found that 
for a group of "liard-core recidivists," shortening the sentence caused no improve- 
ment in the recidivism rate. In Denmark, Bernsten (1965) discovered a similar 
phenomenon: That the beneficial effect of three-month sentences as against eight- 
month one'! disappeared in the case of these "hnrd-core recidivists." Garrity 
found another such distinction in his 1956 study. He divided his offenders into 
three categories: "pro-social," "anti-social," and "manipulative." "Pro-social" of- 

«.\ "tinHJir nlipnomenon has bo<>n mcnsnrH Inrtirootly hv Rtuiilpa tlmt tiarp rtcBlt with 
the efTprf of various parole policies on recidivism rates. 'Wlipre narole deoislons liave been 
UhernllTed so fliat nn ofTerder ponld be released with only the "reasonable assnrance" of a 
Job rather than with a definite lob already developed by a pnrole officer (Stanton, 1963), 
ttils llberai release policy has produced no worseDlng of recidivism rates. 
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fenders he found to have low recidivism rates regardless of the length of their 
Sentence; "anti-social" offenders did better with short sentences; the "mauipula- 
five" did better with long ones. Two studies from Britain made yet another divi- 
sion of the offender population, and found yet other variations. One (Great 
Britain, 1964) found that previous offenders—but not first offenders—did hetter 
with longer sentences, while other (Cambridge, 1952) found the reverse to be true 
with juveniles. 

To add to the problem of interpretation, tliese studies deal not only with 
different types and categorizations of offenders but with different types of in- 
stitutions as well. No more than in the case of institution type can we say that 
length of sentence has a clear relationship to recidivism. 

DECABCfERATIMO THE CONVICT 

6. All of this seems to suggest that there's not much we know how to do to 
rehabilitate an offender when he's in an institution. Doesn't this lead to the 
clear possibility that the way to rehabilitate offenders is to deal with them 
outside an institutional setting? 

This is indeed an important possibility, and it is suggested by other pieces of 
information as well. For instance. Miner (1967) reported on a milieu therapy 
program in Massachusetts called Outward Bound. It took youths 1.5Vi and over; 
it was oriented toward the development of skills in the out-of-doors and con- 
ducteil in a wilderness atmosphere very different from that of most existing in- 
stitutions. The culmination of the 26-day program was a tinal 24 hours in which 
each youth had to survive alone in the wilderness. And Miner fouuU that the 
program did indeed work in reducing recidivism rates. 

But by and large, when one takes the programs that have been administered 
in institutions and applies them in a non-institutional setting, the results do not 
grow to encouraging proportions. With casework and individual counseling in 
the community, for instance, there have been three studies; they dealt with 
counseling methods from psycho-social and vocational counseling to '"operant con- 
ditioning," in which an offender was rewarded lirst simply for coming to counsel- 
ing sessions and then, gradually, for performing other types of approved acts. 
Two of them report Miat tlie comn)Uuit.v-coun.seled offenders did no better than 
their institutional controls, while tlie third notes that although community coun- 
seling produced fewer arrests i)er person, it did not ultimately reduce the of- 
fender's chance of returning to a reformatory. 

The one study of a non-institutional skiU development program, by Kovacs 
(1967), described the New Start Program in Denver, In which offenders partici- 
pated In vocational training, role playing, programmed instruction, group coun- 
seling, college class attendance, and triiis to art galleries and museums. After all 
this, Ivovacs found no significant Improvement over incarceration. 

Tliere have also been studies of milieu therapy programs conducted with youth- 
ful niiilc probationers not in actual ph.rsical custody. One of them found no 
significant Improvement at nil. One, by Empey (1966), did say tliat after a follow- 
up of six months, a boy who was judged to have ".succe.ssfuUy" completed the 
milieu program was less likely to recidivate afterwards than was a "sucressfnl" 
regular probationer. Empey's "successes" came out of an extraordinary program 
In Provo, Utah, which aimed to rehabilitate by subjecting offenders to a non- 
supportive milieu. The staff of this program oi)erated on the principle that they 
were not to go out of their way to internet and be empnthelic with the boys. In- 
deed, a boy who misbehaved was to be met with "role disiKjssession": He was to 
be excluded from meetings of his peer grotip. and he was not to be given answers 
to his questions as to why he had been excluded or what his ultimate fate might 
be. This peer group and its meetings were designed to be the major force for 
reform at Provo; they were intended to develop, and indeed did develop, strong 
and controlling norms for the behavior of Individual members. For one thing, 
group members were not to associate with delinquent boys outside the program; 
for another, individuals were to submit to a group review of all their actions 
and problems; and they were to be completely honest and open with the group 
about their attitude.?, their states of mind, their personal failings. The group 
was granted quite a few sanctions with which to enforce these norms; They 
could practice derision or temporary ostracism, or they could lock up an aber- 
rant member for a weekend, refuse to release him from the program, or send him 
away to the regular reformatory. 

One might be tempted to forgive these methods because of the success that 
Empey reports, except for one thing. If one judges the program not only bv its 



327 

"successful" boys but by all I he boys who were subjected to it—those who suc- 
ceeded and those who, not surprisingly, failed—the totals show no significant 
improvement in recidivism rates compared with boys on regular probation. Em- 
pey did find that both the Provo boys and those on regular probation did better 
than those in regular reformatories—in contradiction, it may be recalled, to the 
finding from the resideiitkil Marshall Program, in which the direct releases given 
no sriecial treatment did \vor.--o than boys in regular institutions. 

The third such study of non-rosidential milieu therapy, by MeCravey (1067)i 
found not only that there was no significant improvement, but that the longer a 
boy participated in the treatment, the worse he was likely to do afterwards. 

PSYCHOTHERAPY  IN   COMMUNITY   SETl'INGS 

There is some indication that individual psychotherapy may "work" in a com- 
munity setting. Mas.simo (1963) reported on one such program, using what might 
be tprme<l a "pr.'igniatic" psyehotherapeutic approach, including "insight" tlierapy 
and a focus on vocational problems. The program was marked by its small size 
and by its use of therapists who were personally ontliusiastie about the project; 
Massimo found that tliere was indeed a decline in recidivism rates. Adamson 
(lOSfi), on the other hand, found no significant diffference produced l»y another 
program of individual therapy (though he did note that arrest rates among the 
experimental boys declined with what ho called "intensity of treatment"). And 
Schwitzgebel (1903, 1964), studying other, different kinds of therapy programs, 
found that the programs did produce improvements In the attitudes of his boys— 
but, unfortunately, not in their rates of recidivism. 

And with group therapy administered in the community, we find yet another 
set of equivocal results. The results from studies of pragmatic group counseling 
are only mildly optimistic. Adams (19C5) did report that a form of group 
therapy, "guided group interaction when administered to juvenile gang.«, did 
somewhat reduce the percentage that were to be found in cu.stody .six years 
later. On the other hand, in a study of juveniles, Adams (1964) found that while 
such a program did reduce the number of contacts that an experimental youth 
had with police, it made no ultimate difference in the detention rate. And the. 
attitudes of the counseled youth showed no improvement. Finally, when O'Brien 
(1961) examined a community-based program of group psychotherapy, he found 
not only that the program produced no iiiiproveiuent in the recidivism rate, but 
that the experimental bo.vs actually did worse than their controls on a series 
of psychological tests. 

l'BOB.\TION  OB PAROLE VERSUS  PRISON 

But by far the most extensive and Important work that has been done on the 
effect of community-l)ased treatments has been done in tlie areas of probation 
and parole. Tills work sets out to answer the question of whether It makes any 
difference how you supervise and treat an offender once he has been released 
from prison or has come under state surveillance In lieu of prison. This is the 
•work that has provided the main basis to date for the claim that we do indeed 
have the means at our disposal for rehabilitating the offender or at least 
decarcerating him safely. 

One group of the.se studies has compared the use of probation with other dis- 
po.^itions for offenders; these provide some slight evidence that, at least under 
some circumstances, probation ma.v make an offender's future chances Iietter 
than if he had been sent to prison. Or. at least, probation n\ay not worsen tliose 
chance-s." A British study, by Wilkins (1958), reported that when probation was 
granted more frequently, recidivism rates among probationers did not increase 
significantly. And another such study by the state of Michigan in 196.3 reported 
that an expansion in the use of probation actually improved recidivism rates— 
though tliere are serious problems of comparability in the groups and systems 
that were studied. 

One experiment—by Babst (1965)—compared a group of parolees, drawn from 
adult male felony offenders in Wisconsin, and excluding murderers and sex crimi- 
nals, with a similar group that had been put on probation : it found that the 
probationers committed fewer violations if they had been fir.st offenders, anil did 
no worse if they were recidivists. The problem in Interpreting this experiment, 

•It will le recalled that Empey's report on the Proro program made such a finding. 
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though, is that the behavior of those groups was being measured by seporate 
organizations, by probation officers for the probationers, and by parole officers 
for the parolees; it is not clear that the dellnition of "violation" was the same 
in each case, or that other types of uniform standards were being applied. Also, 
It is not clear what the results would have been if subjects had been released di- 
rectly to the parole organization without having experienced prison first. Another 
such study, done in Israel by Shoham (1964), must be interpreted cautiously 
because his experiment and control groups had slightly different characteristics. 
But Shoham found that when one comi»ared a suspended stntence plus probation 
for first offenders with a one-year prison sentence, only first offenders under 20 
years of age did better on probation ; those from 21 to 45 actually did u'orsc. And 
Shoham's findings also differ from Babst's in another way. Babst had found 
that parole rather than prison brought no improvement for recidivists, but Sho- 
ham reported that for recidivLsts with four or more i)rior offenses, a susjicnded 
sentence was actually better—though the improvement was much less when the 
recidivist had committed a crime of violence. 

But both the Babst and the Shoham studies, even while they sug:;est the pos- 
sible value of susiwnded sentences, probation, or parole for some offenders (though 
they contradict each other in telling us ichich offenders), also indicate a pessi- 
mistic general conclusion concerning the limits of tJie effectiveness of treatment 
programs. For they found that the personal characterLstics of offenders—first- 
offender status, or age, or tyi)e of offense—were more important than the form 
of treatment in determining future recidivism. An offender wih a "favorable" 
prognosis will do better than one without, it seems, no matter how you distribute 
"good" or "bad," "enlighcned" or "regressive"' treatments among them. 

Quite a large group of studies deals not with probation as comimred to other 
dispositions, but instead with the type of treatment that an offender receives 
once he Is on probation or parole. ITie.so are the studies that have provided the 
most encouraging reports on rehabilitative treatment and that have also rai.«ed 
the most serious questions about tlie nature of the research that has been going 
on in the corrections field. 

Five of the.se studies have dealt with youthful probationers from 1.3 to 18 
who were assigned to probation ofiBcers with small cn.selonds or provided with 
other ways of receiving more intensive supervision (Adams, 190(5—two reports; 
Feistman, 1966; Kawagnchi, 1967; Pilnick, 196T). Tlie.se studies rejmrt that, by 
and large, intensive supervision docs work—tliat the specially treated youngsters 
do better according to some measure of recidivism. Yet these studies left some 
important questions unanswered. For instance, was this improved performance a 
function merely of the number of contacts a youngster had with his probation 
officer? Did it also depend on the length of time in treatment? Or was it the 
quality of supervision that was making the difference, rather than the quantity? 

INTENSIVE   SUPERVISION :    THE   W.\RREN   STUDIES 

TliG widely-reported Warren studies (196Ga, 106Gb, 1967) in California con- 
stitute an extremely ambitious attempt to answer these que.stions. In this 
project, a control group of youths, drawn from a pool of candidates ready for 
first admission to a California Youth Authority institution, was assigned to 
regular detention, usually for eight to nine months, and then released to regular 
supervision. ITie experimental group received considerably more elaborate treat- 
ment. They were released directly to probation stattis and assigned to 12-man 
caseloads. To decide what special treatment was appropriate within these ca.se- 
load.s, the youths were divided according to their "interper.sonal maturity level 
classification," by use of a scale developed by Grant and Grant. And each level 
dictated its own special type of therap.v. For instance, a youth might be judged 
to occupy the lowest maturity level; this would be a youth, according to the 
scale, primarily concerned with "demands that the world take care of him. . , . 
He behaves impulsively, unaware of anything except the grossest effects of his 
behavior on others." A youth like this would be placed in a supportive environ- 
ment such as a foster home; the goals of his therapy would be to meet his 
dependency needs and help gain more accurate perceptions about his relationship 
to others. At the other end of the three-tier classification, a .vouth might exhibit 
high maturit.v. This would be a youth who had intenialized "a set of standards 
by which he judges his and others' behavior. ... He shows some ability to 
understand reasons for behavior, some ability to relate to people emotionall.T 
and on a long-term basis." These high-maturity youths could come in several 
varieties—a "neurotic acting out," for instance, a "neurotic anxious," a "situa- 
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tional emotional reactor," or a "cultural identifier." Hut the appropriate treat- 
ment for these youths was individual psychotherapy, or family or group therapy 
for the purpose of reducing internal conflicts and increasing the youths' aware- 
ness of i>ersonal and family dynamics. 

"Success" in this experiment was defined as favorable discharge by the Youth 
Authority; "failure" was unfavorable discharge, revocation, or recommitment 
by a court. Warren reported an encouraging finding: Among all but one of the 
"subtypes," the exi)erimentals had a significantly lower failure rate than the 
controls. The experiment did have certain problems: The experimentals might 
bHTe been performing better because of the enthusiasm of the staff and the 
attention lavished on them; none of the controls had been directly released to 
tkeir regular supervision programs instead of being detained first; and it was 
impossible to separate the effects of the experimentals' small caseloads from 
their specially designed treatments, since no experimental youths had been 
assigned to a small caseload with "inappropriate" treatment, or with no treat- 
»eut at all. Still, none of these problems were serious enough to vitiate the 
encouraging prospect that this finding presented for successful treatment of 
probationers. 

The encouraging finding was, however, accompanied by a rather more disturb- 
ing clue. As has been mentioned before, the experimental subjects, when meas- 
ured, had a lower failure rate than the ccmtrols. But the experimental.^ also had 
a lower success rate. That is, fewer of the exi)erimentals as compared witli the 
controls had been judged to have successfully completed their program of super- 
vision and to be suitable for favorable release. When my colleagues and I under- 
took a rather laborious reanalysis of the Warren data, it became clear why this 
discrepancy had appeared. It turned out that fewer experimentals were "KUC- 
cessful" because the experimentals were actually committing more offenses than 
their controls. The reaison that the experimentals' relatively large number of 
offenses vras not being reflected in their failure rates was simply that the experi- 
mentals' probation ofl3cers were using a more lenient revocation policy. In other 
words, the controls had a higher failure rate because the controls were being re- 
voliPd for less serious offenses. 

So it .seems that what Warren was reporting in his "failure" rates was not 
merely the treatment effect of her small caseloads and special programs. Instead, 
what Warren was finding was not so much a change in the behavior of the ex- 
perimental youths as a change in the behavior of the experimental prohation 
officers, who knew the "special" status of their charges and who had evidently 
decided to revoke probation status at a lower than normal rate. The experi- 
mentals continued to commit offenses; what was different was that when they 
committed these offenses, they were permitted to remain on probation. 

The experimenters claimed that this low revocation policy, and tlie greater 
number of offenses committed by the .special treatment youth, were not an indi- 
cation that these youth were behaving specially badly and that policy makers 
were simply letting them get away with it. Instead, it was claimed, the higher 
reported offense rate was primarily an artifact of the more intense surveillance 
that the experimental youth received. But the data show that this is not a sufli- 
cient explanation of the lo^v failure rate among experimental youth; the differ- 
ence in "tolerance" of offenses between experimental officials and control officials 
was much greater than the difference in the rates at which tliese two systems 
detected youths committing new offenses. Needless to say, this reinterpretation 
of the data presents a much bleaker picture of the possibilities of Intensive super- 
vision  with special  treatment. 

"TREATMENT EFFECTS" VERSUS "POLTCT EFTECTS" 

This fjame problem of experimenter Was may also be present in the predeces- 
sor.s of tlie Warrent study, the ones which had also found positive results from 
intensive supervision on probation; indeed, this disturbing questii-m can be 
raised about many of the previously discussed reports of positive "treatment 
effects." 

This possibility of a "policy effect" rather than a "treatment effect" applies, 
.for instance, to the previously discussed studies of the effects of intensive suner- 
vi.sion on juvenile and youthful probationer;?. These were the studies, it will be 
recalled, which found lower recidivism rates for the intensively supervised.' 

•But one of these reports, by Kawaguchl (1967). also found that an Intensively stiper- 
Tlsed Juvenl'.e. by the time he flnall.v "failed," had had more previous detentiom while 
under supervision than a control juvenile had experienced. 
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• One opportunity to make a further cheek on the effects of this problem is pro- 
vided, in a slightly different context, by Johnson U962a). Johnson was measur- 
ing the effects of "intensive supervision on youthful parolees (as distinct from 
probationei-s). There have been several such studies of the elTf-cts on youths of 
intensive parole supervision plus special counseling, and their flndings are on tlie 
whole less encouraging than the probation studies: they are difficult to interpret 
because of exi)erimental problems, but studies by Boston University in 1066, and 
by Van Couvering in 1966, report no sisni/icant effects and possibly some bad 
effects from such special programs. But Johnson's studies were unique for the 
chance they provide to measure both treatment effects and the effect of agency 

• policy. 
Jolin.son, like Warren, assigned experimental subjects to small caseloads and 

his exr>eriment had the virtue of being performed with two separate jxipula- 
tions and at two different times. But in contrast with the Warren case, the 
Johnson experiment did not engage in a large continuing attempt to choose the 
exiJeriuieutal counselors specially, to train them specially, and to keep them 
informed about the progress and importance of the experiment. The first time 
the exi>eriment was performed, the exiierimental youths had a slightly lower 
revocation rate than the controls at six months. But tlie second time, the experi- 
mentals did not do better than their controls; indeed, they did .slightly worse. 
And with the exi>erimentals from the lirst groui)—those who had shown an 
improvement after six months—this effect wore off at IS months. In the John- 
sou study, my colleagues and I found, "intensive" supervision did not increase 
the experimental youths' risk of detection. Instead, what was happening in the 
Johnson exi)eriment was that the first time it had been performed—just as in the 
Warren study—the experimentals were simply revoked less often per number of 
offenses committed, and they were revoked for offenses more serious than those 
which prompted revocation among the controls. The second time around, this 
"policy" discrepancy disappeared; and when it did, the "improved" performance 
of the exi)erimentals disapi)eared as well. The enthusiasm guiding the project 
had simply worn off in the absence of reinforcement. 

One must conclude that the "benefits" of intensive supervision for youthful 
offenders may stem not so much from a ''treatment" effect as from a "policy" 
effect—that .such supervision, so far as rt'e now know, results not in rehabilita- 
tion but in a decision to look the other way when an offense is committed. But 
there is one major motliflcation to be added to this conclusion. Johnson i*r- 
formed a further measurement (1062b) in his parole experiment: He rated all 
the supervising agents according to the "adequacy" of the supervision they gave. 
And lie found that an "adequate" agent, whether he was working in a small or 
a large caseload, produced a relative improvement in his charges. The converse 
was not true: An <«adequate agent was more likely to produce youthful "fail- 
ures" when he was given a small caseload to supervise. One can't much help a 
"good" agent, it seems, by reducing his caseload size; such reduction can only do 
further harm to those youths who fall into the hands of "bad" agents. 

So with youthful offenders, Johnson found, intensive supervision does not 
seem to provide the rehabilitative benefits claimed for it, the only such benefits 
may flow not from Intensive supervision it.self but from contact with one of the 
"good people" who are frequently in such short supply. 

INTENSIVE SUPERVISION OF ADUITS 

Tlie results are similarly ambiguous when one applies this intensive super- 
vision to adult offenders. There have been several studies of the effects of 
intensive supervision on adult parolees. Some of these are hard to interpret 
bwause of problems of comparability between exiwrimental and control groups 
(general risk ratings, for instance, or distribution of narcotics offenders, or 
poli<'y changes that took place between various phases of the experiments), 
but two of them (California, 1966; Stanton, 1964) do not seem to give evidence 
of the benefits of intensive supervision. By far the most extensive work, though, 
on the effects of intensive suix-rvision of adult parolees has been a series of 
studies of California's Special Intensive Parole Unit (SIPU), a lO-year-long 
exi)erimeut designed to test the treatment i)oss!bilities of various special parole 
jirograms. Three of the four "phases" of this exi>eriment produced "negative re- 
sults." The first phase tested the effect of a reduced ca.seload size: no lastinj: 
effect was found. The second phase slightly increased the size of the small 
caseloads and provided for a longer time in treatment, again there was no 
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eTiclence of a treatment eflfect. In the foiu-th pliase, caseload sizes and time 
In treatment were again varied, and treatments were simultaneously varied lu 
a soiiliisticntwl way according to personality ciuiracteristics of the parolees ; once 
agnin, sigiiiflcant resiiUs did not appear. 

The only phase of this experiment for which positive results were reported 
was Phase Three. Here, it was indeed found that a smaller caseload improved 
one's chances of parole success. There is, however, an important caveat that 
attaches to this findings: When my colleagues and I divided the whole popula- 
tion of snb.iects into two groups—those receiving supervision in the North of the 
sta*^p and those in the South—we found that the ••imiiroveincut" of the experi- 
mentals' success rates was taking place primarily in the North. The North differed 
from the South in one important aspect: Its agents practiced a policy of return- 
ing both "experimental" and "control" violators to prison at relatively high 
rates. And it wrs the North that produced the higher succe.ss rate among its 
txperinientals. So this Improvement in exi>erimpntals' jierfomiance was taking 
place only when accompanied by a "realistic threat" of .severe sanctions. It 
Is Interesting to compare this situation with that of the Warren studies. In the 
Warren studies, exi^erimental subjects were being revoked at a relatively low 
rate. These experinientals "failed" less, but they also committed more new offenses 
than their controls. By contrast, in the Northern region of the SIPU experiment, 
there was a policy of high rate of return to prison for experimentals; and here 
the special program ^id seem to produce a real improvement in the behavior of 
offeiulers. What this suggests is that when Intensive supervision does produce 
an improvement in offenders' behavior, it does so nor through the mechanism 
of "treatmejit" or "rehabilitation,"' but instead through a mechanism thnt our 
studies have almost totally ignored—the mechanism of deterrence. And a similar 
mechanism is suggested by Lohman's study (1907) of intensive supervision of 
probationers. In this study intensive suix>rvision led to higher total violation 
riite.«. But one also notes tliat intensive supervision combined the highest rate of 
teelinical violations with the lowest rate for new offenses. 

THE    EFFECTS    OF    COMMUNITY    TREATMENT 

In sum, even in the case of treatment programs administered outside penal 
Institutions, we simply cannot say that this treatment in itself has an appreci- 
able effect on offender behavior. On the other hand, there is one encouraging .set of 
findings that emerges from the.se studies. For from many of them there flows the 
strong .suggestion that even if we can't "treat" offenders so as to make them do 
better, a great many of the programs designed to rehabilitate them at lea.st did 
not make them do iror/ie. And if these programs did not show the advantages of 
actually rehabilitating, some of them did have the advantage of being le.ss onerous 
to the offender himself without seeming to pose increased danger to the commu- 
nity. And some of these programs—especially those involving less restrictive 
custody, minimal supervision, and earl.v relea.se—simply cost fewer dolbirs to 
administer. The information on the dollar costs of these programs is just begin- 
ning to be developed but the implication is clear: that if wr can't do more for 
(and to) offenders, at least ire can safclii do less. 

There is. however, one important caveat even to this note of optimism : In 
order to calculate the true costs of these programs, one must in each case include 
not only their administrative cost but also the cost of maintaining in the com- 
munity an offender population increased in size. This population might well 
not be committing new offenses at any greater rate: but the offender population 
might, under some of these plans, he larger in absolute numhcrs. So the total 
number of offenses committed might rise, and our chances of victimization might 
therefore rise too. We need to be able to make a judgment about the size and 
probable daration of this effect; as of now, we simply do not know. 

DOES  NOTHING   WORK 7 

7. Do all of these studies lead us irrevocably to the conclu.sion that nothing 
•works, that we haven't the faintest clue about how to rehabilitate offenders and 
reduce recidivism? And if so, what shall we do? 

We tried to exclude from our survey those studies which were so poorly done 
tbat they simply could not be interpreted. But despite our efforts, a pattern has 
rnn through much of this discussion—of studies which "found" effects without 
niaking any truly rigorous attempt to exclude competing hypotheses, of extraneous 
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factors permitted to intrude upon the measurements, of recidivism measures, 
which are not all measuring the same thing, of "follow-up" periods which vary 
enormously and rarely extend beyond the period of legal supervision, of experi- 
ments never replicated, of "system effects" not taken into account, of categories 
drawn up without any theory to guide the enterprise. It is just possible that some 
of our treatment programs are working to some extent, but that our research is 
•o bad that it is incapable of telling. 

Having entered this very serious caveat, 1 am bound to say that these data, 
involving over two hundred studies and hundreds of thousands of individuals as 
they do, are the best available and give us very little reason to hope that we have 
in fact found a sure way of reducing recidivism through rehabilitation. This is 
not to say that we found no instances of success or partial success; it is only to 
•ay that these instances have been isolated, producing no clear pattern to indi- 
cate the efficacy of any particular method of treatment. And neither is this to- 
say that factors outgide the realm of rehabilitation may not be working to reduce 
recidivism—factors such as the tendency for recidivism to be lower in offenders 
over the age of 30; it is only to say that such factors seem to have little connection 
with any of the treatment methods now at our disposal. 

From this probability, one may draw any of several conclusions. It may be 
simply that our programs aren't yet good enough—that the education we provide 
to inmates is still poor education, that tlie therapy we administer Is not admin- 
istered skillfully enough, that our inten.sive supervision and counseling do not 
yet provide enough personal support for the offenders who are subjected to them. 
If one wishes to beUeve this, then what our correctional system needs is simply 
a more full-hearted commitment to the strategy of treatment. 

It may be, on the other hand, that there is a more radical flaw in our present 
strategies—that education at its best, or that psychotherapy at its best, cannot 
overcome, or even appreciably reduce, the powerful tendency for offenders to 
continue in criminal behavior. Our present treatment programs are based on a 
theory of crime as a "disease"—that is to say, as something foreign and abnormal 
in the individual which can presumably be cured. This theory may well be flawed, 
in that it overlooks—indeed, denies—both the normality of crime in society and 
the personal normality of a very large proportion of offenders, criminals who are 
merely responding to the facts and conditions of our society. 

This opposing theory of "crime as a social phenomenon" directs our attention 
away from a "rehabilitative" strategy, away from the notion that we may best 
insure public safety through a series of "treatments" to be imposed forcildy on 
convicted offenders. These treatments have on occasion become, and have the 
potential for becoming, so draconian as to offend Ihe moral order of a democratic 
society; and the theory of crime as a social phenomenon suggests that such treat- 
ments may be not only offensive but ineffective as well. This theory points, inste.nd, 
to decarceration for low-risk offenders—and, presujnably, to keeping high-ri«k 
offenders ia prisons which are nothing more (and aim to be nothing more) than 
custodial institutions. 

But this approach has its own problems. To begin with, there is the moral di- 
men.sion of crime and punishiuent. Many low-risk offenders have ronuniiicl 
serious crimes (murder, sometimes) and even if one is reasonably sure they will 
never commit another crime, it violates our sense of justice that they should 
exi)erien(e no significant retribution for thoir actions. A middle-class banker 
who kills his adulterous wife in a moment of passion i.s a "low-risk" crimiiial; 
a juvenile delinquent in the ghetto who commits armed robbery ha.s, statistically. 
a much Ijigher probability of committing another crime. Are we going to put the 
first on probation and sentence the latter to a long-term in prison? 

Besides, one cannot ignore the fact tliat the punishment of offenders is thfr 
major means we have for deterring incipient offenders. We know almost nothing 
about the "deterrent effect," largely because "treatment" theories have so domi- 
nated our research, and "deterrence" theories Uavo been relepated to the status 
of a historical curiosity. Since we have almost no idea of the deterrent functions 
that our present .system performs or that future .strategies might be made to 
perform, it is possible that there is Indetd something thiit works—that to some 
extent is working right now in front of our noses, and that might be made to- 
work better—something that deters rather than cures, .something that does not 
BO much reform convicte<l offenders ns prevent criminal behavior in the first 
place. But whether that is the case and. if it is. what strategies will be found to 
make our deterrence system work better than it does now. are questions we will 
not be able to answer with data until a new fninily of stud'ie.s has been brought 



Into existence. As we begin to learn the facts, we will be In a better position thai> 
we are now to judge to what degree tiie prison has l)ecome an anachronism and 
can be replaced by more effective means of social control. 
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DECABCERATIXO PRISONERS AND PATIENTS 

(By David J. Rothraan) 

Every generation of Americans, from the first days of the Republic to our nwn 
times, has produced a dedicated coterie of prison and asylum reformers. Thomas 
Eddy and the Philadelphia Society for Alleviating the Miseries of Public Prisons 
in the 1790s; Samuel Gridley Howe, Dorothea Dix, and the Boston Prison Disci- 
pline Society in the lS40s; Thomas Osliorne, Adolph Meyer, and tlie Osborne 
Jjeague in the 1920s—those people and their societies hold a celebrated place i" 
our pantheon of heroes. Yet each generation, it seems, discovers anew the scan- 
dals of incarceration. <?ach sets out to correct Oieni, and encli passes on a legncy 
of failure. The rallying cries of one period echo dismally into the next. Benevo- 
lent societies in the 1790s denounced prisons as "seminaries for vice," and their 
successors in the 19.30s complained of "schools for crime." In the 1800s state in- 
vestigations criticized asylums as no more than warehouses for the insane; in tlie 
1960s, testimony at two congressional hearings condemned the lack of treatment 
In the nation's mental hospitals. We Inherit, in essence, a two-hucdred-yenr his- 
tory of reform without change. 

This grim legacy has not discouraged us from trying to do good. A multitude 
of organizations today continue the attempt to ameliorate the quality of in- 
carceration. But whether these efforts will f.ire any better than earlier ones 
remains questionable. At times the rhetoric sounds tediously familiar, promising 
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to npgrade the physical qwality of cells and dormitories, to elevate the skills 
of guards and attendants, as if failures were primarily the fault of incompetent 
administrators or niggardly legislators. There are moments today, however, when 
we seem to be on the verge of conceptual innovations that may produce some novel 
alternatives to incarceration. Abuses that others saw only piecemeal are now 
being defined as endemic to the system. A potential for meaningful change is 
beginning to develop; whether it will be realized is a challenge we now confront. 

One indication of this change has been the unprecedented involvement of 
the courts over the last decade in overseeing custodial institutions. 'Judges now 
Etitnd ready to bring some of the rules of law behind the walls; the courts, 
previously reluctant to intervene, are modifying their stance. Is this revolution 
in .judicial practice lilcely to become just one more episode in the periodic dis- 
covery of aljuses, our contribution to the various ways by which a society ration- 
alizes incarceration? Or will we brealc with tradition to implement a new system? 

THE  SOURCES OF JirDICIAL BEBTEAINT 

For a nation that has so consistently boasted of a spirit of benevolence, it is 
Ironic that not until the 1960s did courts rule that starvation, isolation in cells 
without clothes or basic hygienic facilities, and random whippings are cruel and 
nnusual punishments; that prisoners have riglits of religion and speech; that 
persons confined in mental hosi)itnl8 on the assumption that they would receive 
therapy have a right to treatment. Clearly, some of the courts' unwillingness to 
examine postsentenclng and postcommitment conditions reflected judges' reluc- 
tanc-e to challenge administrative expertise; not only wardens but business man- 
agers received the benefit of the doubt. "Hands off" also fit well witli prevailing 
judicial conservatism, keeping the courts out of botli mental hospitals and fac- 
tories. Nevertheless, a hands-off tradition did not prevent the courts from entering 
labor-management disputes, a field as tangled and formidable as inmate-warden 
relations. Judges, in otlier words, occasionally violated restraints when they 
believed it important. Their reluctance to scrutinize prisons and hospitals reflects 
broader social attitudes about the phenomenon of incarceration. 

One major consideration keeping tlie courts out of institutions was the per- 
sistent notion that incarceration was reliabilitative. The idea goes back to the 
Jacksonian period: reformers of tliis 1820-1850 generation, without qualification 
or rli.ssent, enthusiasticall.v proclaimed that prisons would not merely protect 
society but could also, with proper procedures, eliminate crime; insane asylums, 
Iikewi.se, would not only !^pg^esate the mad but cure madness itself. In well- 
ordered, rigid, disciplined, and regimented .setting.*, the deviant would learn the 
rules for right living that he had not acquired in the cliaotic, mobile, open, and 
nitiriiately corrupting community outside. In origin, then, incarceration was a 
qnasi-utopian movement; that it might produce cruel and unusual punishments 
seemed absurd. 

State legislators, sharing this perspective, not only funded huge and elaborate 
structures, but minimized the opportunities for court intervention. With the 
promise of asylum care so great, it appeared unnecessary to encumber the com- 
mitment process with procedural formalities. Why force tlie insane to languish 
on a courtroom bench when they could be on their way to a rapid recovery in an 
as.vlum? As for the criminal, legislators empowered judges to pass lengthy sen- 
tences. Reformers fully approved ; the prisons needed time to work their cure. 
"^'ery short sentences." insisted one Jacksonlan, "are cruel to the criminal him- 
self." They must be longer than two or three years, to allow the inmate "ample 
time for reflection . . . while subjected to the labor and discipline required." The 
hyperbolic rhetoric of rehabilitation made it difficult, if not impossible, for courts 
to consider intervening in institvitional procedures. 

These beliefs did not soon fade. Even as the disparity between rhetoric and 
renlity became apparent to many observers in the late nineteenth century, the 
notion of incarceration as cure continued. Indeed, as we shall see, more than a 
trace of It is alive today. In part, the aim of rehabilitation was so decent and 
nttractlve that post-Jaclssonian generations have been reluctant to confront the 
fact that little rehabilitation occurs inside the institutions. In part, a public and a 
judiciary accustomed to thinking that architecture and routine can effect cures 
were prone to perceive abuses as aberrations in a valuable .system. Furthermore, 
the institutions were, in a physical as well as emotional sense, distant from so- 
cirt.v. allowing for .self-delusion on the part of the public. The as.vlum founders, 
ea^er to conduct their rehabilitative experiment without the community Inter- 
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fering, locatinl the structures away from centers of population: tliey established 
regulations that restricted not only the number of visitors, but even the flow of 
mail and newspapers. Once a reform rhetoric legitimated these places, citizens 
and judges had little incentive or opportunity to investigate them. 

The increasingly immigrant and lower-income character of the inmates helped 
buttress the hands-off doctrine. In the ])ost-Civil War period It was the Irish wha 
filled the wards and cells of state asylums and prisons. Later it was the Eastern 
Kuropeans, and still later the blacks. To native-born Americans these strange 
newcomers with their peculiar ways were, at best, threatening figures. 'When they 
turned deviant, isolating them seemed the jiroper response. Prom this perspective, 
the inmate became a creature fundamentally different from the rest of us, alien 
in all senses of the word, .someone with no shared bonds wilh other citizens. "Our" 
rights were not "their" rights. For them, the Constitution stopjied at the pri.«on 
wall and asylum fence, "forfeited" by their behavior in tlie outside world. The 
liands-ofC doctrine rellected, too. the lielief that inmates were hard-core deviants— 
the criminal too dangerous or the insane too maniacal to be kept in the community. 

Beginning in 1900, some procedures that promised to reduce the population of 
institutions captured reformers' attention. One Progressive Era measure, proba- 
tion, was intended to keep first-time and petty offenders out of prisons; another, 
parole, would allow well-behaved, reformed offenders to be released more quickly. 
The "psychopathic hospital," another innovation, would treat curable cases of 
mental illness locally, eliminating lengthy stays in distant asylums. 

In practice, the programs did not accomplish tliese goals. An enormous sap 
divided rhetoric and reality. But the availal)illty of these options suggested that 
incarceration was a very last resort reserved for bizarre or hopeless cases, for 
individuals too wild or defective to be turned loose. It was popularly a.«sumed 
that wardens and s\iperintendents had the terrible assignment of keeping order 
among this iwpulation. Surely the courts would not want to impose any restric- 
tions on their prerogatives that might make the task more difficult. 

So the issue restetl through tlie period of World War II. As late as Wol, 
when hearing an appeal on a jirisoner's claim of a right of correspondence, one 
federal circuit judge declared : "We think it is well settled that It is not the 
function of the courts to superintend the treatment and discipline of per- 
sons in penitentiaries, but only to deliver from imprisonment those who are illeg- 
ally confined" {fitroud v. Sirnpr. 1951). His colleague wrote a concurring opinion 
just to protest the waste of time in such a suit. "I think that a judge of a court 
as busy as the one below," he announced, "should not be compelled to listen to such 
nonsense." 

SHIFT   IN   THE   COURTS 

Then, during the course of the 1960s, the courts suddenly reversed their pos)-. 
tion. From ca.ses not directly concerne<l with incarceration came decisions making 
the Eighth Amendment binding on the states, decision.s holding that petitions 
claiming infringement of civil rights could be brought to federal courts before 
state remedies were exhausted, and broadening the u.se of habeas corpus petition.s. 
The tone of the Warren Court also encouraged judii'ial activism in lower court.s. 

But the reasons for this shift lie in an arena much wider than the courts. 
Changes in the nature of the inmate population and in the legal profession, new 
Ideas about the deviant, about Incarceration, and about our society all influenced 
the transformation. 

The courts did not move eagerly. The hands-off policy seemed so prudent 
that most judges took up incarceration reluctantly, against their better wishes. 
The shift came inch by inch, precedent by precedent, and not as the result of 
a carefully conceived strategy by judges or inmates or lawyers. The reversal was 
haphazard, each step taken almost grudgingly, until to everyone's suri>rise the 
precedents added up to a new doctrine. 

That the transformation came first to the prisons wa.s unanticipated. One might 
have predicted that the courts would move initially to improve the lot of the 
mentally ill. The insane, after all. were the more helpless and less dangerous 
group. Many of them had been confined involuntarily on the promise of treatment, 
so that relatives with standing in the community might have sparked a protest. 
Instead, very different considerations shaped the story. 

Prison cases originated randomly, but the sequence of issues added up to a 
pattern that could not have been more effective in activating the courts hart it 
been carefully designed. The process of change is best understood bv examining 
the roles of the three major groups of participants in this drama:"the inmates 
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who first pressed the cases, the reform-minded lawyers who broadened the 
issues to be fousidered, aud the judges whose opinions brol<e with the liuuds-off 
tradition. 

INMATES   AS  ATTOR.VEYS 

Although federal judges had insisted as early as the lf)40s that prisoners 
should be able to contact the courts free from the whim or discipline of prison 
officials, these decisions did not contribute in any signiticant degree to the 
demise of the hauds-olt doctrine. Rather, the first breakthrough came in the 
early 1960.S, the direct result of Hlaclc Muslim agltHtion. 

In 1961, on their own initiative and assi.sted onl.v by court-appointed counsel. 
Black Muslim inmates in New York and in the District of Columbia charge<l 
wardens with not allowing them to purclmse the Koran, with denying them the 
right to hohl religious services and to c<mtnct coreligionists and ministers, and 
with punisliing them for religious beliefs. Departing from traditional inmate 
pas.sivity, the Muslims submitted writs, pressed their ca.ses, and compelled the 
courts to look behind the walls. 

Then sporadically between IWil and llKlfi, individual inmates, also on their 
own initiative, broadened the charges and roipipsted relief from cruel and un- 
n.sual pimishments. Although the Black Muslims had focused on the unwarranted 
nature of prison discipline, they had also complained of bare, concrete isolation 
cells in which Inmates were fed "one teaspoon of food . . . and a slice of bread 
at each meal," iind were denied even blankets and mattresses. The next series 
of cases focused primarily on the nature of punishment. These were brought 
flr.st by inmates confined in the most primitive state institutions, particularly 
in Arkansas, and then by politically aware inmates in New York and California. 
Arkansas convicts taught the courts about prison employees who whipped in- 
mates at their own discretion; about trustees who oversaw the work lines armed 
with rifles, free to beat anyone who might be shirking: about pri.soners who 
had complained to the courts and then stifrere<l reprisals from administrators. 
Soledad and Dannemora prisoners taught the courts about isolation cells where 
prisoners spent several weeks naked, without .soap, towel, toilet paper, or tooth- 
brush under conditions that were "dirty, tlllliy and unsanitary, without ade^iuate 
heat," where "toilets and sinks were encrusted with slime, dirt and human 
excremental residue " 

By 1970. cases initiated by inmates contested not only particular abuses but 
the prison system itself. The most important and dramatic one. Holt v. ffarrer 
(1970), successfully challenged the constitutionality of incarceration as it was 
practiced in Arkansas. "This case," noted the court, "unlike earlier cases . . . 
amount[sl to an attack upon the Svstem itself . . . This is the first time that 
convicts have attacked an entire penitentiary system in any court." 

Without a coherent sense of strategy and again without outside guidance, 
prisoners had moved from the specific to the general, and the courts had moved 
along with them. In .Tuly 1969 the Tennessee federal district court announced 
confidently in Jlnncorl- v. Avcrii: "Xa to the traditional preference for Ic.nving 
matters of Internal prison management to state officials, an analysis of recent 
cases indicated that . . . the federal judiciary , . . will not hesitate to intervene 
In appropriate eases." An inmate-led revolution had occurred. 

LAWYERS PICK ttP THE CAUSE 

Tn the late 19(?0s a number of highly skilled lawyers, usually acting nn their 
own with minimal outside support, took uji the cause of prison reform. Many of 
them were civil rights law.vers who, In a sense, followed their clients into j.^il. 
The cases brought by inmates, particularly blacks, eventually attracted attorneys 
pager and accustomed to litigating issues of deprivation of rishts. The chronicle 
of many prisoners' rights lawyers appears in their movement from civil riylifs 
litigation to contesting prison segregation to arguing the constitutionality of 
prison practices. 

T>raft-resister cpses were another common point of entry during the Vietnam 
War. Tynicnlly. the convicted resister found himself in a federnl nrison. dis- 
covered to his annoyance that his fnvorite publication rs.<iy. t'le ViJlnnr \^nif•r^ 
•was not approved reading, contacted his lawrer. and soon was filing a suit against 
nrison censorshio. Often the civil rights and the Vietnam routes converced. nnd 
lawyers found themselves trying to protect the rights of black radicals inside 
state and federal prisons. 



840 

Although the efforts of activist lawyers had not sparked the prison cases, their 
Impnet was nevertheless crucial to the movement. These lawyers acted in many 
Jurisdictions, giving national scope to the changing judicial doctrines. The prec- 
•edents had been established in a few districts. The explosion of cases after 1969 
took lawyers from one region to another. Moreover, activist lawyers broadened 
the questions to be litigated, pressing not only the religion and punishment issues, 
but attacking parole procedures as well. 

Perhaps most important, the lawyers initiated litigation on the nitty-gritty, 
petty, but important details of prison life. Now judges learned not only about 
glaring abuses in isolation cells and the sickening practice of whipping, but 
about the less dramatic but still vital issues of due process, of visitation and 
corre.spondence rights, of rights to medical treatment and law books. On these 
Issues jailhoiise lawyers had considerably less expertise. The first Inmate suits 
had impact partly because the conditions they highlighted were so gross as to 
stand in obvious need of remedy. But it wa.s another matter to persuade courts 
that many habitual annoyances and restrictions in prisons raised fundamental 
constitutional i.ssiies. That required a professional and specialized corps of 
reform-minded litigators who had legal talent and some financial resources. 

PUISOXERS   AS   CITIZENS 

Despite a deep reluctance to adjudicate inmate demands, judges In the 1960« 
•could not perpetuate the hands-off doctrine. When Black Mu.sllms in 1961 pressed 
the cause of religious freedom in prison, judges found the right too traditional, 
tlie request too reasonable, and the Implications of intervention ostensibly so 
limited that they had to act. They ruled that inmates should be allowed to attend 
services and to talk with ministers without fear of penalty. "Whatever may be 
the view with regard to ordinary problems of prison discipline," declared the court 
in Pierce v. La Vallce (1961), "we think that a charge of religious persecution 
falls into quite a different category." That the litigants were black, at a time 
when courts were growing accustomed to protecting blacks from discrimination, 
made the intervention all the more logical. Requiring a warden not to discriminate 
surely would not involve the court in having to run the prison. 

Nor could the courts reject the petitions tliat followed. Judges were neit asked 
to rule on prison conditions at their very worst, where the scandals brought to 
public attention simply could not be buried. Were courts really to stand by help- 
lessly as Arkansas prison guards used the Tucker telephone to give electric 
shocks to inmates' genitals? Were they going to permit administrators to keep 
convicts for weeks in cells filthy with excrement? Surely institutions could be run 
without such horrors. Hence the courts moved without design from requiring tiat 
Inmates subject to the punishment of whipping be accorded procedural rights, to 
outlawing whipping altogether, to declaring in Holt that "the Arkansas Penitenti- 
ary System, as it exists today, particularly at Cummins, is unconstitutional." 

To understand fully why in the 1960s the courts reversed iwsltion when many 
abuses were as old as the institutions themselve.s, we must also appreciate how 
defensive, embarrassed, and inadequate were the re.sponse3 of prison officials to 
the diallenge. When asked why they curtailed the privileges of Black Mu.sllms, or 
why they maintained subhuman isolation cells, their an.swers were frequently 
lame, foolish, and illogical. Their inability to defend the system .spurred judicial 
action. The California federal court, for example, striking down Soledad's solitary 
cells in Jordan v. Fitzharris (19(56), especially noted the superintendent's tone of 
"futility." The court recounted one typical exchange: " 'Q. And would you say tliat 
the quiet cells. . . is a proper means of such control of noise? A. I don't know, I 
just don't know what is the proper means. Tlie best we have so far ... I don't 
know, but 1 certainly—nobody's happy with having to treat a human being like 
this.' " 

The courts' ruling reflected, too, an awareness that inmates were not funda- 
mentally different from other citizens. Perhaps the older, clear-cut distinction.^ 
l)etween those inside and those outside could not be maintained after articulate 
black leaden? served time in jail; perhaps the .young, white, middle-class draft 
resisters helped alter popular perspectives on the prison population; perhapi 
sociological research, especially on the roots of criminal behavior, had Its Impact, 
encouraging a recognition that the deviant was not a creature apart. Over this 
decade judges too grew more sophisticated about incarceration and liegan to in- 
corporate sociological findings into their perspectives. One early and important 
prison opinion, liamctt v. Rodgcrg (1966), commented specifically that "we may 



341 

take judicial notice of accredited social studies," moving on to cite sociologists 
Erving Goffman and Greshman Sykes in support of the idea that degrading prison 
conditions reduced the prospect of ex-inmates adjusting successfully after release. 

Finally, the courts demonstrated through the 1060s a growing distrust of many 
types of arbitrary bureaucratic authority. Recognizing, along with many other 
students of American society, that decisions at tJie bureaucratic level often have 
enormous impact on our lives, judges extended prooeduml protections to new 
areas. Administrators of schools and welfare centers, as well as of prisons, found 
their names on court calendars. 

JUDICIAL ACTIVISM   TOWARD   MENTAL   HOSPITALS 

Judges were far more reluctant to intervene in mental hospitals, despite the 
obvious relevance of their decisions in criminal incarceration. Although asylum 
conditions were often indistinguisshnble from prLson conditions, although com- 
mitment statutes were supposed to protect the patient and not punish him. and 
although the insane as a class were generally less dangerous to society than 
were criminals, courts during the 1960s for the most part avoided bringing the 
rule of law to mental hospitals. To be sure, some opinions, notably those of fed- 
eral judge David L. Bazelon of the Washington, D.C. court of appeals, overcame 
this hesitation and provided useful precedent.*. But innovative decisions were 
cited more often in law review journals than in courtrooms. 

In part, the courts were less active here becau.se asylum inmates were less 
active than prison inmates. Some convicts never tired of playing lawyer, writing 
countless petitions and briefs; asylum patients, by comparison, were decidt>dly 
passive. Sometimes this was the result of age (many inmates are more senile 
than disturbed), or of medication, or of the fact that benign institutions induce 
a more pervasive lethargy than avoweflly punitive ones. In all events, mental 
patients did not force investigations of their confinement. Even t)ie few judges 
determined to act had a paucity of eases from which to select that right combi- 
nation of circumstances to occasion their opinions. 

Lawyers and their organizations also remained oblivious to asylum conditions 
during the 1960s. Activists rarely encountered the mentally disturbed. Moreover, 
most reform-minded attorneys were accustomed to working only in criminal 
courts; rarely did a family or a judge call them to civil court to defend someone 
facing involuntary commitment. The chance to follow a client into the asylum 
did not present itself. Hence activist lawyers did little to make mental patients 
aware of their right."!, to make the courts sensitive to their respon.sibilities, or to 
extend or popularize the few exi.sting precedents. 

Judges, for their part, were less willing to instruct p.sychiatrists than to direct 
•wardens. The actions of the courts during this decade were .shaped not by the 
nature of the clientele but by the presumed expertise of asylum superintendents. 
Because those on the bench considered prison ofBcials nothing more than ordi- 
nary bureaucrats, some efficient and decent, others incompetent or nasty they 
could, when aroused, order them about. But the status of medicine as well a.s the 
anra of magic clung to psychiatry. When hearing a psychiatrist's court testi- 
mony, many judges were not only courteous, they were anxious. The mind doc- 
tor's bag of tricks was so intimidating that it discouraged oversight of hospital 
routine and staff performance. 

These considerations not only limited judicial decisions but ensured that the 
few precedents established would not be easily and significantly widened. Prac- 
tically every decision during the lOCOs that affected hospital autonomy dealt 
only with the criminally insane or tlie defective delinquent. The fate of the pa- 
tient involuntarily committed in a civil hospital rarely provoked a court order. 
One of the first cases to broach the subje<'t of treatment, IfiUer v. Ovcrholser 
(1953), concerned the transfer of a sexual psychopath out of the maximum-.secu- 
rlty wing of the District of Columbia's St. Elizabeths Hospital; the most impor- 
tant decision of the decade. Rnu/ie v. Camrron (1966), involved the treatment 
of a St. Elizabeths patient involuntarily committed by the numicipal court for 
carrying a dangerous weapon. In the.se and other instances tlie court's entering 
wedge was the great disparity between the time the inmate would have served in 
prison under a standard criminal conviction, and the time he languished invol- 
Tintarily in a mental hospital. In this way judges seemed to be protecting the 
rights of convicted offenders, rather than telling hospital administrators how to 
do their job. 

Further, In these ca.ses the courts apparently were not dealing with the entire 
mental hospital, only the worst comer of it, that pavilion serving the criminally 



842 

insane. They were not passing rules for the core of the Institution—this remained 
•the psychiatrist's domain. 

Finally, these cases were u.sually decided by the federal courts in the Di.stnct 
of Colunilna which, by virtue of the Capital's strange legal statu.s, have juri.s- 
dictiou over local mental ho.spitals. Thus they could take cognizance of SL 
KUzabeths conditions without having to tackle the complicated micstion of state 
versus federal responsibility. The result of all these con.siderations was that the 
courts' first encounter with mental illness and incarceration seemed both an 
idiosyncratic and limited venture. 

THE  CONTRIBUTIONS  OF  BAZELOX   AXD  SZASZ 

I'erhai>s what most needs explaining is how the courts came to enter this 
domain at all. Much of the imijetus came from Judge Bazelon, whose concern 
began with the issue of the insanity defense. He was amcmg Uie first judges to 
try to bring the doctrine of criminal resiwnsibllity into accord with modern 
psychiatric thinking; and for his efforts he won the admiration of professional 
p.sychiatric societies and the friendship of many psychiatrists. As mental illne.^s 
and psychiatric practice became less mysterious for Bazelon, he became in- 
crea.singly curious about confinement and treatment. He <x;cupled a unique po.si- 
tion : interested in jwychiatry, informed about it, and able to listen to p.-iychia- 
trists without necessarily taking them at their word. When superintendents ex- 
plained the absence of treatment programs or medical personnel by referring to 
"milieu therapy," Bazelon was not di.sposed to nod sagely and accept their 
euphemisms. 

Scholarly literature also had its impact, but here too the story belongs in 
many ways to one man : Dr. Tliomas Szasz's writings—T/ic Myth of Itnital 
Illness for example—helped to reduce the invincibility of psychiatric nostnmis. 
Even more irajKirtant, he cast doubt on the validity of the concept of mental 
illness, thereby narrowing the gap between the normal and the abnormal. For 
those who read his tracts, the denizens of mental hospitals became loss alien 
and the awfulness of institutioiwl conditions less tolerable. Szasz's reputation 
has ri.sen with the level of court intervention in the operation of asylums. Be- 
fore IJ.tCi") his work was not well received; he was placed beyond the l)ounds of 
professional respectability. Between 1905 and 1070 his reputation improvetl, at 
least to the point at which popular journals asked him to jiresent his interesting 
if eccentric views. Since 1970 he has btH»n at the center of a radical school of 
p.sychiatry, accepted almost everywhere as the spokesman for a legitimate 
minority position. 

Occasional congressional and state investigations of mental hospitals in the 
early 1960s also stimulated court action. They publicized inadequate institutions 
and prompted legislatures to write into law the concept of the right to treat- 
ment. Although this language had little effect on actual conditions, it did provide 
judges with an entry point. Rather than having to confront at the outset the 
issue of wheher a patient had a constitutional right to treatment, Judges could 
simply insist that institutions had to .satisfy legtslativo standards. 

THE   EFFECTS   OF   BAXSTBOM 

Every .so often, a judicial decision would set off an unexpected hut critical 
chain of events. One such opinion was the Supreme Court's action in liax»trom 
V. Hcrold (19C0). The ca-se dealt with New York's commitment procedures for 
Inmates whose prison terms had expired but whom the state wanted to commit 
as insane to mental hospitals. The law did not afford prison inmates all the dne 
process protections that ordinary citizens enjoyed, a discriminatory practice the 
fourt struck down as a violation of equal protection. As an immediate result of 
BaTntroin. 992 men at Dannemora. a hospital for the criminally Insane, were 
transferred to civil hospitals. The st.TfTs of these civil hospitals protested: the 
intnatcs, after all. were dangerous, certified so by psychiatrists. Then, to every- 
one's puzzlement and surprise, few ill effects accompanied the change. Within 
a year, only seven of almost a thousand inmates had to be returned to Dannemora 
as dnngerous. 

The implications were too obvious for the courts to miss. As .Tudge Irvin? 
Kaufman put it in V.fi. CT. rrl. Hhuntar v. ITrrnlii (19091. courts should pay much 
less attention to pul)lic outcries that a Judicial action will lead "society over the 
brink and into the abyss of administrative chaos." He cited with approval a New 
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York City Bar Association report finding that tl>e massive incarceration of persons 
at Dannemora pointed to "auotlier instance of institutional expectations putting 
blinders on our perceptions.'' liaj:gtrwm. in sliort, encouraged judges to question a 
psychiatric evaluation. Soon they would be questioning psychiatric administra- 
tion. 

BEFOBM    "STRATEGIES" 

The year 1970 marked a new stage not only in litlgative action and court deci- 
sions, but in the thrust of reformist energies. Efforts at amelioration now focu.sed 
on bringing suits in federal courts to challenge the constitutionality of a wide 
variety of conditions and procedures in prisons and mental ho.spitals. The Amer- 
ican Civil Liberties Union, for example, helped to organize and provide funds for 
a prisoners' rights movement; together with a public interest law firm. The Cen- 
ter for Law and Social Policy, and the American Orthopsychiatrlc Association, 
it put together a mental health law project. The N^VACP Legal Defense Fund 
also devoted much of its energies to formulating and pressing suits on behalf 
of inmates. In essence, the courtroom became the arena for those working to alter 
the system of incarceration. 

Over the last decade and a half, however, the growing commitment to litigation 
has sometimes ob.scured the larger issue of the ultimate aims of reform. Lawyers 
often have resembled politicians on the campaign trail, moving from crisis with 
little time to think mure than one step ahead. 

Lawyers pressing prisoners' rights cases note convincingly the immediate need 
to make prisons less oppressive. But the prisoners' riglits movement is not solely 
or even primarily concerned with minimal protections for immates. Rather, it 
brings togetlier two very divergent approaches to reform. 

For some litigators and reform organizations, fighting for prisoners' rights is 
tlie best way to make institutions truly rehabilitative. They believe that tlie first 
step in changing convicts into resptmsible individuals is to grant them the pro- 
c'e<lural rights that other citizens share; then i)enitentiarle8 can educate offenders 
and return them to society as law-abiding citizens. 

But other projxments of the litigation tactic subscribe to a crisis .strategy. 
They are convinced that implementing prisoners' rights will u|>set the balance 

of power within tlie institutions, making prisons as we know them inoperable: 
Once a guard is required to answer to an inmate and defend the reasons for his 
goal of reform. Such reformers support this decarceration position by citing the 
action, once a prisoner is freed from discretionary abu.se, then prisons will be 
unable to function. Since terror and arbitrariness are at the heart of the system, 
granting rights to prisoners is the best way to empty the institutions. And empty- 
ing the institutions, decarcerating tlie inmates, they say. .should be the ultimate 
now voluminous sociological literature demonstrating that no institutional pro- 
gram, be it vocational training or more intensive social casework, reduces re- 
cidivism. They point to Erving Goffman's work to argue that incarceration in- 
herently does more harm than good ; that long-term confinement, even nnder ideal 
conditions, reduces inmates to infantilism, destroying their ability to function 
in society. They recoimt the dismal historical record of reform to demonstrate 
that snoradic efforts to upgrade institutions have never produced permanent im- 
provements. They insist too that the amount of crime prevented by the incnpacita- 
tlon through confinement of a number of convictefl felons has little impact on 
the total amount of crime in a society, and that whatever deferrence prLsons exert 
conld t)e just as well accomplished by less brutal and debilitating punishments. 
Prisons, they conclude, neither rehabilitate offenders nor protect society. 

A similar contradiction exists among the proponents of the right to treatment 
in ,<isvlums. Some see the attempt to force bnsnitals to provide treatment as a 
geniilnelv effective method of achieving rehabilitation. When .Tndge Frank .Tohn- 
.son in Wynit v. fHioknrif (1072^ set out seventy-four enidelines for Alabama's 
hoRpita1<!. gnidelines that ranged from the ratio of natients to p.sychiatrists and 
the amount of living spn^e necessary for each patient, to the size of bathroom 
facilities and the schednie for changing linen, he was promoting meaningful 
change. These guidelines, insist supnorters of rehabilitation, are specific enough 
to be enforcealile—and under them Alabama's institutions can cure the mentall.v 
111. 

Rut others committed to the treatment strategy share verv different amliitions. 
Thev believe that the number of individuals now incnrcerated mnkes standards 
of the t.vpe impo.sed by .Tndge Johnson too ernenslve to imnlement. Tliev anticipate 
that a state, rather than upgrading its institutions, will recoil at the cost and 
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Abdicate its responsibility. Convinced tliat asylums are no more effective Uian 
prisons, they welcome this abdication: it would bring, at the very least, a dramatic 
redaction in the number of people incarcerated for mental illness. 

The differences among reformers' goals are not merely rhetorical. Policy impli- 
cations emerge at every turn. Those who adhere to the idea of rehabilitation must 
be ready to resort to legislative lobbying and public appeals to force the state to 
meet its obligations. They must urge large appropriations for the building of 
bigger and better prisons and asylums, with more classrooms, staflf, and voca- 
tional rehabilitation programs. The cases they bring to court must look to enforc- 
ing better systems of inmate classification and placement, the right to conjugal 
visits, the right to more casework and therapy. 

On the other hand, those whose goal is to empty the institutions must focus on 
driving up the costs of treatment, ultimately to discoui-age legislators from fund- 
ing the institutions; or, alternatively, adopt the more direct strategy of convincing 
those who hold the public purse strings that it is better to reduce the populations 
of institutions : to decarcerate. 

The actual debate between the two camps has not thus far been conducted with 
clarity or precision. The lawyers have little time or inclination to ponder the 
Implications of their daily decisions; and the leaders of the organizations in- 
volved have not been attentive to the question of where their efforts are taking 
them. Because litigation has won some impressive courtroom victories, most 
reformers in both camps are satisfied momentarily and have not thought hard 
about ultimate goals. Those who think rehabilitation i)ossible can look forward 
to the implementation of Judge Johnson's standards those more determined to 
see the wards empty note gleefully that the entire state of Alabama has fewer 
licensed psychiatrists than are needed to carry out the judicial order. Similarly, 
both sides lauded Judge James E. Doyle's opinion in Morales v. Schmidt (1972, 
recently reversed on appeal), holding that the constitutional rights of inmates 
must take precedence over the needs of institutions. The idea that prisons must 
adhere to due process procedures or go out of business satisfies those who believe 
rehabilitation can work and those who do not. 

Both camps have also been pleased with the impetus that court victories have 
given to inmate self-orgaulzation. Providing inmates with the protections of the 
First Amendment enables them to organize more effectively to press for ostensibly 
rehabilitative programs: yet it also increases the burdens on the system which 
must respond to their demands. Officials subjected to mounting pressures may 
become receptive to the call for deciirceration. 

THE   "NOBLE   LIE" 

A still more critical consideration blurring the differences between the two 
camps and obfuscating the aims of policy is a rhetorical commitment by many 
reformers to both rehabilitation a.n/i- decarceration. Particularly over the last 
year, those who once thought exclusively in terms of rehabilitation have been 
announcing that they too favor decarceration. When litigators are confronted 
with the seeming contradiction in this position—why do you promise some courts 
that Institutions will become rehabilitative and tell others that they must be 
eliminated—they respond in two different ways. First, they offer an "all fronts'' 
approach, insisting that the more varied the strategies, the more themes that are 
presented, the greater the opportunity to effect change in the system of 
incarceration. 

Second, and more important, they argue for the "noble lie" tactic. Courts, they 
claim, will never decide in favor of a litigant if the case is presented as a step 
toward shutting down the institution. Judges are comfortable with the reha- 
bilitation ideal, and the more enlightened among them will force administrators to 
meet their responsibilities. But tell judges that rehabilitation is a sham, that 
nothing works, that we hod better begin to dismantle this cruel and exjiensive 
system, and they will avoid the i.ssue, dismiss the contentions as too radical, and 
deny the inmates all relief. Further, these activists maintain that not only 
courts, but legislators and the general public too, must be told the "noble lie." 
Otherwise, we face the dangers exemplified by Governor Rockefeller's drug pro- 
gram for New Tork. He has defended his hard line—mandatory life sentences 
without parole for drug offenders—by announcing that rehabilitation has not 
•worked and will not work; and has on that basis won support for his retrogres- 
sive proposals. Hence, say proponents of the "noble lie," we must continue for 
the sake of short-run reform to preach rehabilitation even though our long-rim 
goal is decarceration. 
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THE   TISEFtTLKESS   OF   THE   BEaHABILlTATIOS   6TANDABD 

Clearly, the rehabilitative ideal has assisted the courts In extending prison- 
ers' rights. While judges have not based their decisions on a right to rehabilita- 
tion, they have used the concept to strengthen other kinds of supporting argu- 
ments. One of the nine justifications for the court's assertion in Jackson v. Bishop 
(1968) that whipping is a cruel and unusual punishment was that "it frustrates 
correctional and rehabilitation goals." So too, in Bamctt v. Rodgers (1969), the 
court insisted that inmates' dietary creeds took precedence over customary state 
prison regulations because "religion in prison subserves the rehabilitative func- 
tion by providing an area within which the inmate may reclaim his dignity and 
reassert his Individuality." 

The concept of rehabilitation also helped the court in Holt to rule tlie entire 
Arkansas penitentiary system unconstitutional. While conceding that no right to 
rehabilitation yet existed, the court did consider rehabilitation "a factor in the 
overall constitutional equation." Therefore, "in the absence of an affirmative 
program of training and rehabilitation," corporal punishment, a trusty system, 
the degrading isolation cells, and open barracks added up to an illegal mode of 
confinement. Similarly, one reason the court protected an inmate's letter-writing 
privileges in Carothers v. Follctte (1970) was that it would not "retard his 
rehabilitation." And at least the dissenting Judge in Novak v. Beto (1971) ruled 
the use of Isolation cells in Texas prisons unconstitutional, for they exert "a 
totally negative Impact on any hope for rehabilitation." 

Obviously, too, the rehabilitation idea has onc.'ouragod court intervention in 
mental hospitals. In ordering the transfer of an inmate out of St. Elizabeth's 
maximum-security wing, the court in ]\liHcr held that indefinite confinement was 
"justifiable only upon a theory of therapeutic treatment." Judge Bazelon, In 
the House case, ordered an investigation of hospital care because "the purpose of 
Involuntary hospitalization is treatment, not punishment." And of course Judge 
Johnson's guidelines in Wpatt rested on the notion that Alabama's Institutions 
had not been giving treatment. In all, then, it can be argued that litigators ought 
to be left to press for reform case by case, using the concept of rehabilitation 
for the sake of winning victories In the courts. 

ynxnuva THE BATTLE ; LOSING THE WAR 

The price we will pay for these concessions is alarming, however. If reformers 
do not face up to all the implications of their tactics they may soon discover 
that fliey have won the court battles and lost the war for meaningful change. 
One can appreciate how a lawsuit gaining compensation for inmate labor will 
rediice the asyhim population. But what is to become of those whose release has 
been won in this way? And what effects will these haphazard releases have on 
the well-being of society? Already a new breed of horror story is beginning to 
circulate about the "community-based" boarding houses to which a number of 
former inmates have been removed. Some keepers, it seems, are giving their 
charges breakfast and then locking them in all day; others are feeding them 
breakfast and locking them out all day. Ten years' accumulation of these inci- 
dents, and someone will come up with the bright idea that a thousand settings 
are more difficult to oversee than one. "If only we would consolidate the boarding 
houses Into a central system, put them all under one roof. . . ." In essence, unless 
those now litigating for decarceration think hard and clear about alternatives, 
we lua.v soon rediscover the asylum. 

Perhaps the greatest potential for mischief comes from those who would use 
the rehabilitation concept for strategic purposes. By keeping alive the notion 
of therapy, they discourage a search for alternatives to Incarceration. They also 
rnn the risk that legl.«lators may actually take the rhetoric at face value and 
fund institutions at new levels—indeed, the Alabama legislature this last winter 
threatened to do just that. 

THE    DESTRUCTIVE   USES   OF    REHABILITATION 

It is doubtful for moral reasons as well that we would want to popularize 
and legitimate a "noble lie" tactic. But the most serious problem is that the 
concept of rehabilitation simply legitimates too much. The dangerous uses to 
which it can be put are already apparent in several court opinions, particularly 
those in which the judiciary has approved of Indeterminate .sentence In Patuxent, 
Maryland's institution for defective delinquents. Moreover, It is the rehabillta- 



346 

tioii concept that provides a backdrop for the unusual problems we are about 
to confront on the issues of chemotherapy and psychosurgery. Consider fbe 
friphteniug prospect of cheraotherapists and iwydiosurgeons, Ph.D.s and M.D.s 
in hand, proclaiming their ability to alter human behavior—aud the courts ac- 
cepting their pledge to do good as sufficient reason to medicate and to operate. 
This is not the right time to expand Uie sanctioning power of rehabilitation. 

The possibilities for abuse of rehabilitation, of cloaking fundamental restric- 
tions on civil liberties in the guise of theraiiy, emerge vividly in Carother*. In 
the course of striking down letter-writing restrictions the court noted: '"A pri.*on 
regulation restricting freedom of expre-ssion would be justifiable if its purpose 
was to reliabilitnte the prisoner." No less open-ended an opinion emerged in the 
celebrated Landman decision (1071). While extending due process protections 
to Virginia's convicts, the court argued that as soon as ofGcials attempt to re- 
habilitate prisoners, "(he be.st justification for the hands-off doctrine will an- 
pear." Judges have no expertise in therapy, ihe court said, and court intervention 
"might be positively harmful to some rehabilitative efforts"; hence "where the 
state supports its interest by demonstrating a substantial hope of rehabilitative 
success, deference may l)e owing." In this same spirit a majority of the court 
In .VoraA- upheld solitary confinement in Texas by linking isolation to rehabilita- 
tion. "Our role as judges." insisted the court, "is not to determine which of these 
treatments is more rehabilitative than another." In other words, if a prison 
practice can somehow or other be brought under the umbrella of therapy, the 
courts might well sjinction it. 

Many of tliese nightmarish possibilities have already come to pass at Patnxent. 
I'nderits program, tho.se initially convicted of criminal offenses who are later, 
in a separate hearing, diagnosed as having an intellectual or emotional im- 
balan<e sucli as to make them an "actual danger to society,'' are committed to 
I'atuxent. Tlieir sentence is indeterminate, with release to come only with cure. 
I'atuxent, its directors insist, provides a "therapeutic milieu." Inmates receive 
counseling as well as "negative and jtositive reinforcement" for tlieir bohiivior. 
Many of them remain tlicre for periods longer than required by the initial 
criminal conviction, a circumstance that oflacials explain "Is necessary for thera- 
peutic reasons." 

On the whole, the courts have accepted the justifications offered by administra- 
tors. Although .some re<'ent Supreme Court rulings increased the ijrocedural rights 
of inmates (the Court had little trouljle eijuatiug "negative reinforcement cell.s" 
with the "hole"), and ordered tlje release of inmates as yet uncommitted (those 
who refu.sed to talk with psycliiatrists and .so could not be diagnosed as defective 
delinquents), the omstitutiimal challenges to tlie continuance of I'atuxent liave 
not .-uccetHli'd. 

The rehaliilitation ethic has legitimated it. Citing the hi^li ratio of staff to 
inmates, tlie sizealile expenditures, tlie favorulile impression made by the direc- 
tors, tlie dismal rword of prisons generall.v, and an indication that recidivi.«m 
rales at rntuxent are lower than usual, tlie courts liave allowed the system to 
stand. (Joii.g further, they have found Patusent "an encouraging example," ono 
to he emulated. 

The I'atuxent case is worth worrying about. .\n increasing number of in.stitn- 
tions are aliout to present tliemselves as rehal'ilitative. The federal government is 
soon to oiien a spwial theraiieutic prison at Bntner, North Carolina; New York 
Is idanuing one, and .so are many other states. I'ndoulitedly each will have a large 
staff of professionals, an elalioraielv designed program, and dedicated and articu- 
late directors. And using these criteria, the courts will turn away constitutional 
iiftarks. From all past indications, judges will focus not on performance, not on 
whet tier the inslit\itions actually do any good, but on external criteria, on the .size 
of the staff and the style of the director.*, on whether tlie institution vromhru to 
do good. In affirming the constilutiomility of I'atuxenfs pro(e<lures. the court in 
Ti/tii'lt V. Slnti: of Mnri/Innil (1!)71) noted in very guarded terms that "there is 
riMson to believe that the effort [to rehabilitate! may prove succes.sfiil." The 
I'atuxent recidivism rate, after all. was "lower than the coinldned rate for all of 
the penal institutions In the T'nited States." Xo statistir-s. however, are more 
freouently manipul.-ited tluin rates of recidivism: these rates are a slender reed 
on which to re.st the massive structure of in.stifutionalization in America Yet 
the court seemed uninterested in and unaware of the difficulties created by u«!Jne 
such a measure. Ultimately, the rhetoric mattered more than the reality 
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AN   AOENIJA  FOR  DECARCEBAtlON ' ' 

Perh!ii)s no other aroii of social policy has more traps to ensnare the well- 
meaning activist tliau that of incarceration. To an extraordinary degree, tlie un- 
iiitemletl couseqiiences of reJ'oini liave liciu miscliievou.s, producing at least as 
many difliculties as the conditions they were intended to correct. The benevolent 
iiiiiis of the founders of prisons and asylums did not prevent the subseijuent 
ilegiueration of those institutions, and the nobility of our ambitions are no 
guarantee that alternatives to incarceration will not be as awful as the buildings 
ihey replace. 

It is also apparent that prison and asylum reform touches only a small part of 
a much larger social problem. To plan for a more rational disiwsition of offenders 
after they are convicted Is to do nothing about the related circumstances of 
liovert.v, racism, unemployment, and inequitable distribution of wealth and jHiwer. 
Indeed, we might fear not unreasonably that a more efficient, even more humane, 
system of processing people after conviction will only reinforce present in- 
equities, allowing the haves to control the have-nots at lower cost and with 
greater effectiveness. 

Moreover, from a civil libertarian iK)lnt of view, alternatives to incarceration 
can all too easily become more deleterious than incarceration. Whatever else, 
prisons have confined behind walls the despotism of the warden; the comnuniity 
at large has remained relatively untouched by massive intrusions into people's 
lives. There Is a risk involved in returning prisoners to the community: if it 
serves as a pretext for law enforcement officials, in the name of "security," to re- 
quire us to wear devices that monitor our movements, or to carry coded identiflca- 
tlon cards that permit or deny access to parts of the city, or to some buildings 
and not others, then we might reasonably decide that despotism in institutions is 
better than society-wide surveillance. If the price of breaking down the walls is 
In effect to imprison the entire society, we may prefer the inherited system with 
all its evils. 

Such fears, however realistic, should not stifle reform efforts. The wretched- 
ness of our present system is too acute to let prisons go untouched until other 
social problems have been dealt with; the risks involved in making changes 
should not serve as an excuse to stifle attempts at amelioration. The procedures 
we now rely on are so cruel, costly, injurious, and ineffective that at least some 
modest efforts at improvement seem worthwhile—efforts that are modest in two 
senses. First, prison and asylum reform is not intended to inhibit or retard larger 
reform strategies. Programs must not pretend to stand as alternatives to broader 
efforts at ending exploitation and racism, or at redistributing opportunity and 
wealth, but as parts of the overall press for social justice. Second, reformers 
should not pretend to be able to eliminate crime or to eradicate deviancy. Tliey 
shoDld acknowledge instead that their efforts are attempts to find more humane, 
less costly, and less hnrmru! ways of denliii-r with these problems, to do less 
injury at a price considerably below the $5,000 to $10,000 a year we si)end on 
each person incarcerated. 

Clearly, there is a desperate need for an open and fnll appraisal of moans 
and ends in reform strategies. Rather than moving in.stance by instance, i^'nor- 
ing the harm done b.v trying to serve divergent purpo.ses, or by not examining 
the implications of court victories, activist.s must decide on their goals, and 
shape their rhetoric and programs accordingl.v. 

They should work toward decarceration—toward getting and keeping as many 
people as possible out of institutions. When some form of incarceration is un- 
avoidable in the clear interest of protecting the individual and society, It sliould 
take place in small facilities in the community. When confinement in maximum 
security institutions is the onl.v practical response, the length of time should 
be kept to a graduate<l minimum, based on the specific circumstances of the of- 
fender's record and the crime. 

Tran.slating these general .guidelines into practice would require at the outset 
a major campaign to narrow the scope of criminal jurisdiction. Removing vlc- 
tlmless crWnes from the system, not ;oini>jhing for drunkenness, drug use. or sexual 
acts between con.senting adults, would dramatically reduce the numbers now 
inside institutions. So would a massive increase in the use of probation, keeping 
to a minimum intrusive supervision and special regulations governing proba- 
tioners' behavior. When the risks to society are not considerable, as in petty 
property crimes that could be recompensed by insurance for victims, proba- 
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tion should be tried two, three, or four times. Scandinavian countries now allow 
this number of failures, and we should emulate their tolerance. 

When recidivism in minor offenses becomes intolerable, or when the initial 
offense has presented a clear danger to the community, as with armed robbery, 
the resort whenever practicable should be to part-time incarceration in facilities 
in the community. These institutions might well be modeled on traditional college 
dormitories. Sign-ins and sign-outs would be obligatory, as would attendance at 
work or school. Visits to families and friends for set periods of time would be 
allowed by day or night. Residents should be provided with the opportunity for 
psychological counseling and support. 

Under such a sy.stem violations of the rules will of course occur, the supervisory 
staff will have discretion that could be abu.sed and, inevitably, some people 
enrolled in tliese programs will commit crimes for which they may have to be 
incarcerated. Still, under these circumstances, many offenders can be spared 
the deleterious effects of full-time incarceration and the subsequent difficulties 
of readjusting to community life. 

When the offense has been particularly harmful, as when a victim of a crime 
has been injured, or when an offender has persistently violated previous sanc- 
tions, then confinement in a secure institution may well be necessary as a last 
resort. But the periods of continement must be reduced drastically. Shorter 
sentences (one, two, or three years) should replace the all too commonplace 
five-to-ten-year terms. We must re.set and lower our scale of penalties, for offenses 
from murder to petty larceny, in an awareness that longer periods of institu- 
tionalization accomplish nothing. In fact they way increase the likelihood of 
recidivism. And, if we spend the custodial funds saved on useful ixjst-release 
jirogranis, this is also the most "cost-effective" policy to present to skeptical 
taxiiayers. 

A similar kind of restraint should dictate policy toward persons seeming to 
suffer from mental disabilities. The bounds of tolerating ecoenfric behavior 
must be eximnded. As Ion;? as no harm to self or to others is imminent, we 
should allow people to follow their own lifestyles. When the risk of injury apitean 
possible the mentally disabled should be encouraged to use coinninnity treatment 
facilities or to take up residence in foster hnmes. When danger to self or to 
others appears immediate, involuntary commitment m.ay be the only solution. 
Studies show that such intervention as a .short-term expedient at moment.^ of 
crisis can be effective. The periods of confinement must be severely limited— 
thirty to forty-flve days would not severely disrupt an individual's work and 
family responsibilities—and due process protections must accompany every step. 

At the heart of this program is the idea that the community must balance 
some new risks against the clear likelihood of continuing recidivism, crime, and 
brutali3ation under the existing system. We must be willing to accept some un- 
certainty; doubts .shoiild be resolved in favor of delilierate acceptance of risks. 
Furthermore, the community must minimize intervention in the guise of doing 
good. The most rigorous proof of effectiveness should he rcQuired before we even 
consider incarcerating anyone against Ills wishes for his own welfare. 

To date, in right-to-treatment cases. Judge Bazelon has insisted that ho.spital 
officials provide the courts with individualized treatment schedules that state 
what is to be done with each patient. .Tudse Johnson has nsked that criteria of 
adequate space and personnel be SRtisfled. But it would be far better to meai;ure 
confinement standards by accomplishment. Intervention in people's lives must 
not be allowed if we merely brlicve but are not certain that we can accomplish 
good. To an astonishing degree we operate now on the basis of myths: that con- 
finement in a state mental haspital will produce cnre.s, tliat flve-year-minimum 
terms for drug offenders will rehabilitate them, or that sentences of five to ten 
years will prevent or deter a significant amount of crime. Hard data and per- 
formance statistics are essential here, even recognizing all the diificulties in 
gathering and evaluating them. 

Convincing the public to support such an experimental approach n)ay not be 
as difRcult a task as some might think. Kvidence can l)e marshalled easily to 
demonstrate how irrational, costly, and dysfunctional the present system is— 
and public education to these facts must begin. In strategic terms, care should 
l>e taken not to fall into the trap of "100 percent" decarceration. The goal of re- 
form in this campaign, it must be made clear, is not to allow the nightmarish 
cases, the three-time rapist or the four-time armed robber, to head right back to 
tlie streets. "What the public must learn is that overpredictions of dangerousness 
are rampant in the criminal justice and mental health professions, and that 
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reform can be accumpljstied in the great majority of cases without compromising 
public safety. 

Savings tlial accrue from a reduction in tlie number of inmates should be 
sixjnt in ways that make decarceration politically acceptable. A feUerully- 
spuusored crime insurance program that indemnities citizens adequately tor 
losses due to crime should be eslablislied. Monies should be cxpenued to improve 
the quality of courtroom justice, getting defendants belter counsel, and reuucing 
the time before trial, i'ossibly, too, funds could help to upgrade the quality of 
police oi>erations so that the public could be protected witnout some being has- 
sled and others being shaken down. Appropriations should be usetl to establish, 
ou an experimental basis until their eftectivencss is demonstrated, a broad 
range of voluntary programs for offenders and deviants, from couiLseling services 
to vocational training. I'erhaps these programs will be more effective in rehabili- 
tating and in preventing recidivism when enrollment in them is by choice of 
the client and not by dictate of the state. 

The most encouraging evidence of the feasibility of change one can offer 
reformers is to remind them that we have begun to make some progress recently. 
The i)ercentage of offenders incarcerated for crimes has actually diminished ; 
states like ('alifornia and Mas.sachusetts are using alternatives to incarceration 
(more probation, more halfway houses) without increasing the risks to the 
community. Over the last two decades the average length of stay in mental 
hospitals has been reduced, and it is not impossible that by the year 2000 the 
large warehouse-type mental hospital will no longer be with us. At times, fiscal 
conservatives have united with reformers to implement decarceration programs, 
the one side happy to save funds, the other eager to reduce harm. In other 
instances, far-sighted administrators like Jerome Miller in Massachusetts have 
on their own initiative greatly reduced the population of institutions. The con- 
linenient of juveniles in institutions has been abolished in Massachusetts—an 
example that is being emulated in Minnesota and Illinois. 

This agenda will not eliminate crime or completely abolish incarceration. Such 
millenial goals and the true-believer syndrome they engender have helped 
generate and exacerbate our present iilight. But pursuing a strategy of decar- 
ceration might introduce some reality and sanity in a field prone to illusion 
and hysteria. Americans will not escape the tradition of reform without change 
by continually striving to discover the perfect solution. Ratlier, we must learn 
to think in tough-minded ways about the costs, social and fl.scal, or a system 
that has flourished for so very long on the basis of fanciful thinking. If we talk 
openly and honestly about what we can and cannot accomplish, if we demolish 
the myths of incarceration, regardless of how convenient or attractive they 
appear to be. if we put adequate funds and support behind the pilot programs 
that, when evaluated carefully, should lead us to fund large-scale measures, then 
we may begin to reverse a 150-year history of failure. 

A   NOTE   Oy   RESOireCES 

Several recent publications discuss and cite the cases affecting incarceration 
of prLsoners and mental i)atients. Marilyn Haft and Michelle Herman in Prison- 
ers' Rights (• Practicing Jjiw Institute, two vols., 1972), have put together an 
excellent introduction to this material: also u.seful and thorough is the South 
Carolina Department of Correction. The B'merging Rights of the Confined 
(1972). Two handbooks published under ACH' auspices summarize the present 
state of the law: David Rudofsky. The Rights of Prisoners (New York: Avon 
Books, 1073) ; and Bruce Ennis and Loren Siegel, The Rights of Mental Patients 
(New York: Avon Books. 1973). Key references in the mental health field can 
be found in David Chiiinbers. •'Alternatives to Civil Commitment of the Mentally 
111. Michigan Law Review. 70 (1972), 1107-1200: and .Tonas Robitscher, "The 
Right to Treatment," Villanova Law Review, 18 (1972). 11-36. 

The historical background is provided in my study. The Discovery of the 
Asylum : Social Order and Disorder in the New Republic (Boston: Little, Brown, 
1971). On the .sociological side, one must read Erving Goffman, A.sylums: Essays 
on the Social Situation of Mental Patients and Other Inmates (Chicago: 
Aldine. 1901). The writings of Thomas Szasz are voluminous: for a good 
Introduction to his thought see Ideology and Insanity (New Y'ork: Vintage, 
1970). Current reformist perspectives emerge vividly in the American Friends 
Service Committee. Struggle for .Tustice (New York: Holt. 1971) ; the insightful 
essays by Caleb Foote and Herman Schwartz in A Program for Prison Reform, 
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a reijort of the Roscoe Pound-AnnTiciiii Trial Lawyers Foundation (Cambridge, 
Massac-liusftts, 1U72) ; and Jessica Mitford's splendid Kind and Unusual Punish- 
ment (Xew YorlJ: Knopf, 1!)73), Bruce Knnis presents an interesting accDunt 
of liis worlv in mental lllne.ss and the law in Prisoners of Ps.vcliiatry (Xew York: 
Harcourt, l!t72i. I'liil Slanfords article on Patuxent for Tlie Xew York Times 
MnRazine (Septeuiher 17, 1".)72, 9fF.) is a trood piece of reiKirting. 

My own tliinliinK has been assisted enormously by tlie worliing ses.sions nf tlip 
Committee for tlie Study of Incarcerntioii. A reiwirt of this group's conclusions 
will be forthcomins in the siiring of l'.t74. In the course of research Stanley Bass. 
Judge David Bazcloii, .lack (irecnlierc, and Aryeli Xeier Keneroiisly gave of their 
time to share with me their ideas and ex|)eriences. I am also indebted to Charles 
Ilalpeni. Andrew von Hirscli, Sheldon Messingcr, Herman Schwartz, and Peter 
Strauss for critical comments and suggestions on the manuscript. A .several-hour 
discussion f>f a draft of this essay at Berkeley's Center for Law and Society, 
directetl by Jerome Skolnick, also lielped sharpen the argument. 



351 

Public Affairs Pamphlet No. 510    350 

Proposals for 
prison reform 

By Norval Morris 
and James Jacobs 



353 

THE PUBLIC AFFAIRS COMMITTEE 
This pamphlet ia one of a series published by the Public Affairs 
Committee, a nonprofit educational organization founded in 1935 
"to develop new techniques to educate the American public on vital 
economic and social problems and to issue concise and interestinsr 
pamphlets dealing with such problems." 

TeKord Taylor, Chairman 
Alfred McClunt Lee, Vice Chairman 
Ma>well S Stewart, Secretary 
Edward S. Lewii, Treasurer 
Eleanor C. Anderson 
William H. Baldwin 
Edward W. Barrett 
Leona Baumgartner, M.D. 
Paul Berry 
Alcernon 0. Black 
wniiam 1. Dean 
Hubert T. Delany 
Matilda Perez de Silva 
Caldwell B. Esselstyn, M.D. 
Roma Gam 

William H. G*nn< 
Howard Henderson 
Lenore Turner Henderson 
Norman Hill 
Eriini M. Hunt 
Nelson C. Jackson 
John P. Keith 
Hillier Krieghbaum 
Sol Lifson 
Peter G. Meek 
Emily H. Mudd 
Clifford C. Nelson 
Mildred Persinger 
Michael Phillips 
Frank RIessman 

Gene Rosario 
Howard D. Samuel 
Robert J. Schaefer 
Alvln Schorr 
Anne Somers 
Seymour Stark 
Mark Starr 
Murray S. Stedman. Jr. 
Walter Sullivan 
Adolph S. Tomars 
Wellman J. Warner 
Robert C. Weaver 
Anne Winslow 
Courtney B. Wood. M.D. 
Belle Zeller 

Adele Braude, Editor 
Maxwell S. Stewart, Editorial Consultant 

Elaine B. McCarthy, Production Editor 

Copyright © 197i by the Publxe Affairs Committee, Inc. All right* 
reserved. First edition, July 1974. 

PRINTED  IN   U. a. A. 



353 

Proposals for prison reform 

By Norval Morris 
and James Jacobs 

Norval Morris is the Julius Kreeger Professor of Law and Crim- 
inology at the University of Chicago and co-director of the Center 
for Studies in Criminal Justice. He is the author of over a 
hundred articles and several books on crime and criminals, in- 
cluding The Honest Politician's Guide to Crime Control (with 
Gordon Hawkins). James Jacobs holds a law degree and a master's 
degree in sociology from the University of Chicago, where he is a 
research fellow at the Center for Studies in Criminal Justice.... 
niustrations are by Ned Butterfield. 

"AT BEST BARREN and futile, at worst unspeakable, brutal, 
and degrading"—so the 1967 President's Commission on Crime 
and the Administration of Justice described many of the 400 
state and federal penal institutions where approximately 200,000 
adult felons are incarcerated. The commission spoke of condi- 
tions that "are often a positive detriment to rehabilitation." In 
summing up, its Task Force on Corrections said of these prisons: 
"Some are grossly understaffed and underequipped—conscious 
products of public indifference. Overcrowding and idleness are 
the salient features of some, brutality and corruption of a few 
others. Far too few are well organized and adequately funded." 

This is surely not what the reform-minded Quakers of Pennsyl- 
vania envisioned when they established the Walnut Street Jail 
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in Philadelphia in 1790. In this "penitentiary" the Quakers 
planned to substitute isolation, repentance, and the uplifting effects 
of scriptural injunctions and solitary Bible reading for the bru- 
talities and inutilities of capital and corporal punishments, then 
serving as society's reaction to crime. 

These three treatments—removal from corrupting peers, time 
for reflection and self-examination, the guidance of Biblical 
precepts—would no doubt have been appropriate for the re- 
flective Quakers who devised the prison, but relatively few of 
them ever became prisoners. The suitability of these remedies 
for the great mass of felons who subsequently found their way 
to prison is very much in doubt. 

The invention or reinvention of the prison by the Pennsylvania 
Quakers was born of benevolence, not malevolence; of a spirit of 
reform, not punitiveness. Perhaps the most important lesson it 
provides is that benevolent motives do not necessarily lead to 
beneficent results. 

Almost from the very beginning of the prison there were those 
who criticized its operations and its very existence. It was im- 
mediately reported that the "silent system" of the Philadelphia 
penitentiary was driving men insane. Reformers of the early 
nineteenth century argued strenuously that prisoners should not 
be kept in solitary confinement but should be allowed human 
company and decent living conditions in order to rehabilitate 
themselves. Men like John Howard in England and Thomas Mott 
Osborn in the United States urged many of the same reforms 
that today are offered by contemporary critics of our prison 
system. Indeed, for nearly two centuries reformers and gov- 
ernmental commissions have repeated the same criticisms, re- 
counted the same abuses, urged the same reforms, while the 
prison system continued virtually unchanged. 

Perhaps the most far-reaching statement on prison reform was 
offered in a prison mail censorship case in 1972 by Judge James 
Doyle, a federal judge of the Western District of Wisconsin: 
"I am persuaded that the institution of prison probably must 
end. In many respects it is as intolerable within the United 
States as was the institution of slavery, equally brutalizing to 
all involved, equally toxic to the social system, equally subversive 
of the brotherhood of man. .. ." 
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the purpose of prison 
But before we speak of prison reform we should consider the 
purposes of imprisonment. Society has assigned to prison a 
variety of sometimes contradictory purposes. Some people expect 
prisons to provide appropriate punishment and suffering for 
those who have violated society's most serious rules of behavior. 
Prison must also, they believe, serve two types of deterrent 
functions: it must be sufficiently threatening to deter potential 
criminals and grim enough to persuade those who have once 
suffered its pains to refrain from further criminality. 

Society also asks that penitentiaries insure that those convicted 
of serious crimes are kept isolated from the community during 
the term of their imprisonment. Further, the prison experience 
is expected to inspire self-improvement so that, when they leave, 
the prisoners will be able to take their places in the community 
as law-abiding citizens. 

The dilemma here may be that an institution built to carry 
out society's moral precepts through punishment and deterrence 
cannot also function as an effective means to rehabilitate the of- 
fender. An institution so secure that it will tolerate no escape 
and no threat of riot, for example, is unlikely to offer a relaxed 
and therapeutic atmosphere conducive to self-reflection and 
positive efforts at self-change. The very characteristics that are 
essential to punishment are insuperable obstacles to rehabilita- 
tion. And an effective compromise between punishment and 
treatment is not likely to be found in the architectural mon- 
strosities that constitute the majority of our huge prisons. 

Only within small, specially designed and staffed institutions, 
many experts believe, is it possible to offset some of the con- 
tradictions inherent in imprisonment. With relatively small 
numbers of inmates it may be possible to create a secure environ- 
ment without the oppressive regimentation characteristic of 
large institutions. The function of deterrence is probably not 
dependent on the quality of prison conditions, since it is the 
stigma of conviction, the exile from home, and the loss of per- 
sonal autonomy that most people desire to avoid—and these 
deprivations are part of all prisons of any size and quality. 

(This pamphlet deals primarily with prisons for adult men. 
There are comparatively few women in prisons in the United 



356 

States, and problems faced by women's prisons are not the same 
as those confronting most other institutions in our penal system.) 

In the foreseeable future, prison will undoubtedly continue to 
serve several simultaneous functions. The challenge is to find 
the penal reforms that best reconcile the contradictions among 
these functions and to eliminate needless brutalities altogether. 

HUMANITARIAN REFORM 
Most people who speak of prison reform do not differentiate 
between two distinct concepts: humanitarian reform and the re- 
habilitative ideal. Humanitarian reform calls for minimum civil- 
ized standards of living conditions and of physical safety within 
the prison. The rehabilitative ideal refers to the kind of treatment 
that will bring about the successful reintegration of prisoners 
into society. 

It is possible to speak of humanitarian prison reform without 
even mentioning the word rehabilitation. Since our institutions— 
schools, hospitals, nursing homes as well as prisons—reflect the 
character of our society and the kind of people we are, we owe it 
to ourselves to maintain them in a way that will not shame us. 

What are the minimum standards of living conditions and safe- 
ty that need to be maintained in our prisons so that we as a soci- 
ety can have respect for ourselves? How do our prisons measure 
up? What changes should we encourage? 

The first principle of humanitarian reform is that imprison- 
ment in and of itself is sufficient punishment. Being deprived of 
liberty is painful enough without the prisoner's being exposed to 
further penalties and brutalities inflicted on him by other in- 
mates or by staff. He must be protected from assault, extortion, 
theft, and rape. Prisons that are unable to meet this standard 
because of outdated architectural design, decrepit physical plant, 
overcrowding, or insufficient staff must be swiftly abandoned. 

Once the prisoner's safety is assured we may turn our atten- 
tion to other areas of his daily life. It seems obvious that he 
should not be deprived of nutritious food, decent hygiene, and 
adequate medical care and recreation. Imprisonment surely does 
not require denial of these basic needs. 

Aside from fear of personal injury and sexual abuse, the most 
prevalent complaint beard from prisoners is boredom. American 
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prisons fail to provide even the rudiments of a full day's work— 
a sentence to "hard labor" is, for the most part, a historical phe- 
nomenon. Fearful of competition from prison industries, labor 
unions as well as manufacturers have used political influence to 
whittle away the kind and range of industrial tasks allowed to 
prison inmates. In most prisons there is work for only very few 
inmates for a few hours a day. 

Every prisoner should have the opportunity to work a full 
eight-hour day in prison, and penal institutions should provide 
meaningful work to relieve the deadening boredom. But prisons 
should not exploit the inmate's labor. While a "minimum wage" 
equal to that paid in the community may not be necessary inside 
the prison—for the prison provides room and board—it is, never- 
theless, essential that the prisoner be paid more than a token 
pittance. 
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fair and orderly administration 
Perhaps the most important recommendation of humanitarian 
reform is the establishment of fair and orderly administrative 
procedures within the prisons. Thanks in great part to the judi- 
cial abandonment of the "hands off" doctrine, under which the 
courts inquired only into the legality of imprisonment and not 
into the legality of prison conditions, in recent years there has 
been progress in correcting administrative abuses in many prisons 
throughout the country. But much yet remains to be done. 

In dealing with questions concerning prison jobs, transfers, 
furloughs, parole, opportunities for early release, and especially 
prison disciplinary punishments, due process must prevail. This 
means, at the very least, that the prisoner should be given a set 
of written rules covering all matters of prison life and that these 
rules must be adhered to by the prison administration as well 
as by the prisoner. Furthermore, on disciplinary matters, the 
prisoner should always be given a right to be heard as well as 
some possibility of appeal against the abuse of administrative 
discretion. Punishments for violation of prison rules should not 
be excessive, and food should never be restricted or withheld as a 
disciplinary measure. 

Felonies committed within the prison should, of course, be 
turned over to the state's attorney for prosecution in court. But 
for minor infractions, confinement to the prisoner's cell for a 
period not to exceed thirty days should be the maximum punish- 
ment; there is no need for any special punishment cells. And in 
no case is there justification for corporal punishment, strip cells, 
or unsanitary disciplinary cells. 

With excessive punishments eliminated, and with small prison 
populations (say, about 200), it is reasonable to believe that the 
violence now so pervasive in our prison system would be substan- 
tially reduced. And without the threat of violence, many restric- 
tions on inmate freedoms could be removed. 

prisoners and their families 
Prisoners should be given ample opportunity to maintain ties 
with family and friends through liberal visiting procedures, un- 
restricted mailing rights, and uninhibited access to all published 
material that is sold outside the prison. Serious thought should 
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be given to home furloughs and to conjugal visiting, too. Home 
furloughs allow a prisoner to take progressively longer and less 
restricted trips back into the community in order to maintain 
family ties, to scout for job prospects, and to maintain a sense of 
connection with the larger community. 

In California, for example, a prisoner with a good conduct rec- 
ord can apply to have his wife come to the prison to spend a 
weekend with him in a trailer home within the compound. Allow- 
ing the convicted man to maintain an intimate relationship with 
his wife is certainly a step in the direction of humane treatment. 
Sexual deprivation and disintegration of family were never in- 
tended to be part of the punishment and should be ameliorated 
when possible rather than exacerbated. Experts disagree on 
whether conjugal visitation should be extended to common-law 
wives, girl friends, and prostitutes. For most prisoners a pro- 
gram of regular furloughs would seem a preferable course to a 
similar goal. 

T-'rtsyr. ?•;!' 
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the Swedish system 
Many countries are far ahead of the United States in instituting 
such basic humanitarian reforms. The Swedish Adult Correctional 
System provides an excellent case study. In Sweden, there is as 
little interference with the convicted criminal's life as is reason- 
ably possible. An energetic attempt is made to preserve his social 
ties through probation systems rather than imprisonment. If he 
has to be incarcerated, the prison term is as brief as possible and 
in conditions of relative comfort, with as little disruption of his 
social ties as possible. There are no large penal institutions in 
Sweden and regular home leave is part of the system. Over one- 
third of the prisoners are held in "open" conditions, which means 
no bolts, bars, or walls. Adequate work and vocational training 
are provided and there is a sense of near equality in relationships 
between prisoners and staff. 

Equally important is the development of the Swedish ombuds- 
man system. The ombudsman is appointed by the Prime Minister 
and is responsible only to him. Prisoners can bring complaints 
of any kind to the ombudsman and his staff, and are assured of 
impartial treatment from an agency not directly connected to the 
Department of Corrections. Complete freedom of access of the 
prisoner to the ombudsman and his staff allows one agency of 
the state to protect the prisoners from excesses in the punish- 
ment or rehabilitative process run by another agency of the state, 
the Prison Authority. 

THE REHABILITATIVE IDEAL 
As desirable as improvement of the physical and administrative 
setups would be, few critics of our prison system have been con- 
tent to rest their case on humanitarian reforms. They have 
pointed to high rates of recidivism—repetition of criminal acts 
—and have argued that prisons, even humanitarian ones, are 
failures if they cannot also change the prisoner's behavior for 
the better and prevent future criminality. 

In our society—and in many other societies as well—there is 
a pervasive belief, if not in man's perfectability, at least in his 
susceptibility to improvement. Since our earliest experiences 
with prisons, reformers and many prison officials themselves have 
not been content merely to "store" prisoners—they have stated 
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their intention to "cure" or rehabilitate them. Of course, rehabili- 
tation itself is an ambiguous term. In general, it refers to reform 
of the prisoner. To some it means changing the prisoner's values 
and attitudes toward conventional norms. To others it means 
training the prisoner in educational or vocational skills so that 
he will be employable upon relecise and therefore less likely to 
revert to crime. 

Psychiatrists, psychologists, and social workers have been the 
strongest advocates of the rehabilitative ideal. Just as Sigmund 
Freud argued at the turn of the century that the insane were 
"sick" rather than "possessed" or "morally degenerate," so too the 
advocates of the rehabilitative ideal begin with the assumption 
that the criminal is sick, or at least so lacking in personality re- 
sources as to be thoroughly inadequate. Crime is thus seen as 
psychologically abnormal and aberrational behavior, requiring 
psychiatric attention. 

Most advocates of the rehabilitative ideal deplore the principle 
of punishment and argue that prisons should become more like 
mental hospitals, where prisoners would be neither blamed nor 
punished but rather diagnosed and treated. One form of treat- 
ment frequently recommended is group psychotherapy—in the 
belief that by admitting, sharing, and confronting their problems, 
fears, and anxieties, prisoners will develop a healthy insight into 
their behavior and will therefore be motivated away from crime. 
Strong advocates of the rehabilitative ideal are, of course, also 
in favor of helping the prisoner gain social, educational, and voca- 
tional skills—measures that are, at least in principle, accepted by 
all reformers, critics, and administrators of prisons. 

the controversial "indeterminate sentence" 
Central to successful implementation of the rehabilitative ideal, 
according to some prison reformers, is the controversial "inde- 
terminate sentence." Just as the mentally ill are committed to 
institutions until they are cured and no longer a danger to them- 
selves or to others, so, it is argued, prisoners should be released 
when experts on behavior determine that they are "cured" and no 
longer dangerous. 

Supporters of the indeterminate sentence point out that no 
judge can predict at the time of trial how long it will take for 
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an individual to gain insight into his behavior and to become safe 
for release. The indeterminate sentence has been accepted in some 
states; for example, in California and at the well-known Patuxent 
Institute in Maryland, the judge sentences an individual to a 
term of one year to life (or until cured), and in the course of the 
prison term the professional staff of the department of correc- 
tions sets the time and date of release. 

halfway houses 
An important corollary of the rehabilitative ideal is the estab- 
Hshment of after-care facilities to treat the offender after his re- 
lease and during his readjustment to the community. Halfway 
houses and work-release and educational-release centers allow the 
prisoner to go into the community daily or to live away from the 
prison before the end of his term. During the day he may work 
in any number of areas within the community or attend school. 
After work or the end of classes for the day, he must return to 
the work-release center or halfway house, where he may take 
part in group therapy sessions or informal recreational activities. 

10 
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Thus, work release and educational release within the context of a 
halfway house are seen as a way to slowly reintegrate the of- 
fender into life patterns acceptable in the community. 

Why doesn't it work? 
The rehabilitative ideal, at least insofar as it seeks to "treat" 
criminals, has for several reasons been an unfortunate devel- 
opment in American prison reform. For one thing, it promises 
too much. The answer to the American crime problem is not to be 
found in the prisons. Those who claim that various prison meas- 
ures can reduce recidivism and thereby substantially reduce crime 
on the streets are deluding the public. The vast majority of seri- 
ous felons are never even apprehended and are thus unaffected by 
changes in prison poUcies. Those who are apprehended often go 
free because of inefficient courts and the reluctance of witnesses 
to testify. And many others, sentenced to relatively long terms 
for less serious crimes, graduate as well-tutored criminals, thus 
contributing to a high rate of recidivism. 

The answers to crime will be more profitably sought by devel- 
oping a more efficient and rational criminal justice system and, 
of course, by examining the relationship between crime and pov- 
erty, racial discrimination, poor schools, broken families, unem- 
ployment, alienation. By offering a cure for crime, the rehabili- 
tative ideal has placed prison reform on a shaky foundation. If 
rehabilitation fails or is only moderately successful, should fur- 
ther efforts at reform cease? Hardly. Prison reforms should be 
vigorously pursued for humanitarian reasons whether or not 
prisoners are "rehabilitated" or recidivism is reduced. 

Contrary to some viewpoints, prisoners are not "sick." No sci- 
entific study of prison populations has ever shown a greater in- 
cidence of psychosis than is found in the general population. By 
focusing on the prisoner's psyche, many penal experts believe, 
we have neglected the critical importance of job opportunities, 
family ties, relations with police, and the parole experience in 
determining whether the released prisoner returns to crime. The 
implication that crime itself can be explained in terms of indi- 
vidual deficiencies diverts attention from the fact that society it- 
self generates the types and amount of crimes we experience. 

The indeterminate sentence, wherever it has been applied—to 
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juveniles, to "sexual psychopaths," or to "habitual" criminals— 
has been a dangerous and unsound experiment in American penol- 
ogy. It is the belief of many penologists that it should be aban- 
doned. Power over a criminal's life, it is felt, should not be taken 
in excess of what would be justified by the aims of criminal jus- 
tice: punishment, deterrence, and incapacitation. We should use 
our reformative skills to assist the prisoner toward social read- 
justment; but we should never seek to justify an extension of 
power over the prisoner on the grounds that we are thus more 
likely to effect his rehabilitation. 

The whole rehabilitative scheme is replete with efforts at pre- 
dicting future criminality—an impossible task, given our present 
state of knowledge. Every effort to do so (whether at the time of 
sentencing or parole) which has been empirically tested has al- 
ways been found to overpredict the number of prisoners who would 
return to crime after release. 

"coerced cure" 
The concept of "coerced cure" in the correctional field is also a 
dangerous delusion. In the field of psychological medicine it is 
widely agreed that psychotherapy, particularly if it is of the psy- 
choanalytic variety, must be voluntarily entered into by the pa- 
tient if it is to be effective. In this respect it differs significantly 
from physical medicine, where the cooperation of the patient, al- 
though desirable, is not always necessary, and where "cure" is a 
vastly different concept. Yet in the field of penology—despite the 
view held by some people that all offenders are psychologically 
sick—the analogy with physical medicine has dominated correc- 
tional practice. 

We should, many experts believe, abandon the model of physi- 
cal medicine as a guide. Education, vocational training, counsel- 
ing, and group therapy should continue to be provided, but on an 
entirely voluntary basis. There should be no suggestion that a 
prisoner's release might be accelerated because of participation 
in any prison programs—or delayed or postponed because of his 
failure to participate. Nor, in reality, should these factors have 
anything to do with the length of sentence served. The approach 
adopted in rehabilitation programs should in no way be coercive 
but simply f acilitative. 
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abuse of power 
Another major objection voiced by critics today is the abuse of 
discretionary power at each stage of the existing criminal justice 
system. It has been recognized that the rehabilitative ideal consti- 
tutes an implicit threat to human rights. The literature is im- 
mense, including many important novels. Aldous Huxley in Brave 
New World, George Orwell in 198^, and David Karp in One all 
sketched a conforming, regimented, painfully benevolent world in 
which the criminal law is used as an instrument of tyrannical co- 
ercion in the guise of reformatory treatment. A Clockwork 
Orange and The Terminal Man are merely more recent literary 
examples. The danger is that more and more citizens who deviate 
from the established norm will be involuntarily subjected to 
"treatment" in order to make them conform to society. 

The rehabilitative ideal presupposes largely unfettered dis- 
cretion. While the treaters seem convinced of the benevolence of 
their treatment methods, those being treated often take a differ- 
ent view. Their doubts deserve our attention. Without a definition 
of the proper limits of the rehabilitative ideal, skepticism about 
such treatment is entirely justified and healthy. The white-coated 
jailor with a doctorate remains a jailor, but with even larger 
powers. In the assumption of power for rehabilitative purposes 
there is the danger of abuse of human rights. 

The search for a "cure" for the criminal has sometimes even 
taken us beyond the bounds of civilized treatment. Drugs, electro- 
shock therapy, sterilization, and even psychosurgery have all been 
used to "reform" the prisoner's behavior. What little evidence 
there is has shown that behavior is seldom changed for the better 
and that the prisoner's hostility and aggression are often in- 
creased when subjected to such treatments. In addition, such tech- 
niques have often been misused for purposes of punishment in 
order to reinforce prison rules, rather than for genuine rehabili- 
tative purposes. 

Finally, if treatment and educational programs are tied to the 
prisoner's date of release, rehabilitative programs will not be 
effective. There will be great pressure on the prisoner to engage 
in such programs to please the parole board and other prison 
authorities in order to advance the date of his release. This tack 
will lead the prisoner to rely on manipulative and deceptive be- 
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havior—quite the opposite of the honest self-evaluation that is 
necessary for attitudinal and behavioral reform. "Contracts" be- 
tween the prisoner and the paroling authority agreed on early in 
the prison term may ease the prisoner's anxiety by giving him a 
definite release date (if he upholds his obligations), but this "re- 
form" is also unduly coercive and is not likely to generate sincere 
motivation toward self-help. 

BEYOND THE REHABILITATIVE IDEAL 
What, then, are the alternatives? One important proposal is 
that convicted felons should not be sent to prison at all unless a 
lesser punishment would unduly minimize the seriousness of the 
offense; unless other, less serious punitive measures have failed re- 
peatedly or recently with that offender; or unless a prison term is 
necessary for deterrent purposes. This view holds that an indi- 
vidual should not be sent to prison to be reformed, cured, or re- 
habilitated. Many prison reformers recommend that only danger- 
ous offenders should be imprisoned. 

Once in prison the individual should not be coerced into par- 
ticipating in prison programs by promises of an early parole. In- 
deed, parole boards as we now know them should be abolished, 
for no man has the prescience to predict accurately when a pris- 
oner is "ready" for parole. Instead, the date of release should 
be determined early in the prisoner's career not on the basis of a 
prediction of future criminality but on the basis of community 
attitudes toward his crime and the limits of their tolerance of his 
living among them. Assuming that he is not convicted of another 
felony while in prison and that he manages his home furloughs 
successfully, the date of release should remain unchanged. 

Prisons themselves must change if prison programs, even those 
voluntarily chosen, are to have any impact. A basic question is 
whether effective prison reforms are possible at all within the 
context of the typical megaprison. There is good reason to believe 
that prisons containing over one thousand men cannot be man- 
aged in a civilized way regardless of the good intentions of those 
in charge. Prisons that large present such great threat of per- 
sonal attack and widespread riot that very restrictive policies on 
movement and freedoms within the prison must be established, 
and conditions thought necessary to control and contain the most 
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difficult and turbulent prisoners are then applied to all prisoners. 
A much better model of imprisonment is the minimum security 

institution, which today is gaining increased acceptance in many 
states. The minimum security prison substitutes dormitories for 
massive cell blocks and private rooms with doors for group cells 
with steel bars. It suggests the possibility of a relaxed atmos- 
phere in which relations among inmates and between inmates 
and staff can be more normal. 

Forty years ago the American Prison Association warned that 
no prison should contain more than 1,200 inmates. Today, not only 
do some forty-five state and federal institutions contain more than 
that number but there are also a number of prisons—among them 
the State Prison of Southern Michigan at Jackson, San Quentin 
in California, and the Ohio Penitentiary at Columbus—that hold 
more than three times that number. Yet even 1,200 inmates would 
be regarded as far too many by most penologists today. The Brit- 
ish Howard League for Penal Reform has stated that 150 is the 
optimum size; in Sweden, 60 is widely regarded as the maximum 
desirable population for a penal institution. |"' 

Although the Swedish prison administration has not yet suc- 
ceeded in putting this ideal into practice, there are 88 prisons 
for their 5,000 prisoners—some holding fewer than 60 inmates 
but others holding quite a few more. With a range and diversity 
of small prisons and with more than one institutional staff mem- 
ber for every two prisoners, it has proved possible to set up a 
correctional system that avoids the mass anonymity characteristic 
of the penal system in the United States. The Swedish system also 
largely avoids the hothouse growth of the evil subculture that has 
flourished in our correctional system. 

the prisoner in society 
It is of crucial importance to bring the prison and the prisoner 
back into society. The current emphasis on community-based cor- 
rections is to be welcomed. Locating small prisons, halfway 
houses, and work-release centers near the cities from which the 
prisoners have been drawn helps to maintain family ties, pro- 
vides opportunities for reintegration into the community, and 
allows the prison to draw upon the considerable resources that are 
only available in such population centers. 
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It is not inappropriate to regard improvements in parole super- 
vision as a part of prison reform. In the first months after leaving 
prison, the ex-convict usually experiences many crises—financial, 
social, and psychological. Even if he leaves the prison with the 
firmest intentions of "going straight," seeing criminal friends 
again, close and sometimes obtrusive surveillance on the part of 
the police, lack of success in finding and holding a job, and the 
hesitation of society to accept a man stigmatized as an ex-convict 
may result in a relapse to old patterns of criminal behavior. 

The ex-offender needs to be able to turn to a trained person 
who has an active interest in his post-prison career. It is prefer- 
able for the parole agent to be the same person who worked with 
him while he was in prison. In any case, it is crucial that the 
parole agent's case load be small enough to allow him to give 
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the kind of individual attention that is necessary. And there 
is the further serious question whether the roles of supervisor 
and helper can be combined in the one parole agent. 

If reintegration into the community is not to mean a return to 
previous criminal patterns of behavior, preparation should begin 
early in the prison term. Many prison programs should focus on 
possible problems. Of course, furloughs, work release, and other 
techniques of graduated release have the primary purpose of 
helping the prisoner toward resettlement in society. 

In its turn, the community must become more supportive of 
ex-offenders if prison reform is to go beyond socially appealing 
rhetoric. The development of Big Brothers, "next friends," and 
other groups interested in providing post-prison support should 
be encouraged. The last vestiges of "civil death" statutes and all 
other legal restrictions on the ex-convict's full participation in 
the political, economic, and social life of the community must be 
removed. 

Staffing our prisons 
A major requirement for sound prison reform is better staff re- 
cruitment and training. Front-line staff turnover in most of our 
major penal institutions remains an extremely serious problem. 
Career lines and in-service training programs can help make cor- 
rectional work a professional and appropriately remunerative 
vocation. And new personnel can be found among women, mem- 
bers of minority groups, and handicapped persons, all of whom 
should be actively recruited. 

The ranks of convicts and ex-convicts themselves are an addi- 
tional source of potentially valuable recruitment. Some people who 
have themselves been involved in a criminal career and have ex- 
perienced the prison world are particularly sensitive to the con- 
cerns, fears, and problems of the prisoner. Ex-convicts serving at 
all levels and in all areas of corrections are a welcome recent cor- 
rectional development. Not only do they become role models and 
living proof of the possibility of a different future, but such a 
career provides a good living and socially useful work and is a 
powerful rehabilitative tool in itself. 

The use of female staff in penal institutions in the Swedish 
correctional system offers us a valuable lesson. There, women 
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work in institutions for young offenders and throughout the adult 
correctional system. They work not only in the front offices, out- 
side the security perimeter, but within the walls and within the 
cell blocks. And there are women governors of men's prisons. A 
one-sex society is avoided even in the main long-term institution 
of Hall, the central prison for persistent and professional crim- 
inals. Only in Langholmen, the central prison of Stockholm, is 
there an exclusively male society. Indeed, at the institution of 
Mariefred, where eighteen- to twenty-one-year-old male offend- 
ers are held, the warden is a woman. Women may bring a soften- 
ing influence to the prison society, as well as enabling the institu- 
tion to more realistically reflect the "outside world." 

What are the possible disadvantages or risks involved in em- 
ploying women, which would be sensible and fair even if we did 
not face chronic staff shortages? They seem to be fourfold: loss 
of discipline; a barrage of obscenity; sexual assault; successful 
courtship between female staff and male prisoners. The first we 
doubt; the second is a matter of staff training; the third is not a 
serious threat; and the fourth is to be occasionally expected and 
welcomed. 

There are, however, precautions that should be taken. Women 
staff members should not be isolated among a large number of 
recalcitrant, hostile male prisoners; the bulk of the custodial staff 
should remain male, as it is in Sweden, but there should be a sub- 
stantial number of women guards. And, of course, women also 
should be employed within the correctional institution in admini- 
stration, and as psychologists, caseworkers, counselors. Nothing 
but advantage to the entire correctional system will ensue from 
desegregating it sexually. 

the prisoner and his rehabilitation 
Correctional practices must cease to rest on surmise and good in- 
tentions. They must be based on fact. We are under a moral obli- 
gation to discover whether and to what extent our various penal 
sanctions do in fact reform. The prisons must be opened to social 
scientists so that they can test the efficacy of various programs 
and administrative techniques. Experiments with counseling, 
therapeutic communities, pre-release, and other prison programs 
that seem to promise some reformative success should be scien- 
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tifically tested with the use of control groups. For too long prison 
officials have been defensive and uncooperative in their relation- 
ships with scholars and social scientists, while for too long social 
scientists have acted only as critics. What is needed is a concerted 
and constructive effort to find the most economical and effective 
means toward both humanitarian reform and rehabilitation. 

Reform and rehabilitation cannot be imposed. It is universally 
agreed that an inner and anxious desire for change is a prerequi- 
site; and such a desire, the authors strongly believe, is rarely 
the product of isolated contemplation, exhortation, or severe pun- 
ishment. It comes more readily from a larger understanding of 
oneself and one's relationship to society. And that, in turn, often 
emerges from free interaction with others who have lived and 
suffered in similar ways—hence, Synanon and Alcoholics Anony- 
mous and many other groups in which individuals with similar 
problems support one another. 

One recent development in many correctional systems merits 
attention. Through group counseling, group therapy, guided group 
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interaction, unstructured group discussions—however it is des- 
cribed—groups of prisoners are being brought together in rela- 
tively free verbal association to discuss their adjustment to so- 
ciety. This topic is not forced upon them; it is what invariably 
emerges after the settling-down period of complaints about the 
prison, its administration, and its staff. From such peer clashes, 
from the interaction between the small group and the individual, 
some prisoners are able to better understand their previous ca- 
reers and the risks they run if they continue to pursue the same 
patterns. 

In an attempt to counteract some consequences of the social 
isolation of prison, group methods have been adopted on a large 
scale in California and New Jersey, in the United Kingdom, in 
the Scandinavian countries, and, to an extent, in Australia, New 
Zealand, and elsewhere. The prisoner and the prison authorities 
look to the prison community itself—the prisoners and the staff 
—for a group wise in the ways of crime, punishment, and reform, 
who will help the prisoner achieve self-understanding and the 
motivation to pursue an acceptable social life. 

The prison group itself is for the first time being mobilized 
for correctional rehabilitation. This is a far different situation 
from imprisonment in social isolation for punishment, for repent- 
ance, even for reformation. 

REFORMING LOCAL JAILS 
In 1970, the President's Task Force on Prisoner Rehabilitation 
noted that local jails (with a daily population of 250,000) are 
"generally the most inadequate in every way. . . . Not only are 
... facilities old but many do not even meet the minimum standards 
in sanitation, living space, and segregation of different ages and 
types of offenders that have been obtained generally in the rest of 
corrections for several decades." 

One of the functions of the local jail remains, as it always has 
been, the custody of persons pending trial—indeed, at one time 
that was almost its sole function. It has been estimated that 40 
percent or more of the jail population is made up of unconvicted 
defendants, a large proportion of whom—perhaps 40 percent— 
will later be released without being convicted. The conditions 
under which these persons, not yet convicted of a crime and legally 
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innocent, are detained have been described in a legislative report 
on one jurisdiction: "The indignities of repeated physical search, 
regimental living, crowded living, crowded cells, utter isolation 
from the outside world, unsympathetic surveillance, outrageous 
visitors' facilities. Fort Knox-like security measures, are surely 
so searing that one unwarranted day in jail in itself can be a 
major social injustice." 

Commenting on this report, the Task Force on Corrections of 
the 1967 President's Commission on Crime said that "it is doubt- 
ful that the situation in this [jurisdiction] is much worse than 
in most others and it may be superior to many." 

the inequities of bail 
In addition to those found not guilty and released, there are many 
persons in local jails who, on conviction, will be given terms 
shorter than what they have already served while awaiting trial, 
or placed on probation rather than imprisoned at all. The major- 
ity of them are in jail because they cannot afford to pay bail. A 
1963 survey found that 84 percent of the people awaiting trial in 
the District of Columbia jail were eligible for release on bond 
but could not raise it. As President Johnson said on signing the 
1966 Bail Reform Act: "He does not stay in jail because he is 
guilty. He does not stay in jail because any sentence has been 
passed. He does not stay in jail because he is any more likely to 
flee before trial. He stays in jail for one reason only—because 
he is poor." 

It should be obvious that both justice and economy demand a 
substantial increase in the numbers of persons released pending 
trial. Quite apart from the costs in terms of human suffering and 
the waste of human resources involved in needless pretrial deten- 
tion, the dollar cost is enormous. The Task Force on Corrections 
estimated that for the nation as a whole "pretrial detention-ex- 
penses probably exceed $100 million per year." Clearly, pretrial 
detention should be reduced to the minimum possible—that is, 
to "the relatively small percent of defendants who present a sig- 
nificant risk of flight or criminal conduct before trial." This can 
be achieved by the abolition of money bail and the release of all 
defendants save the few for whom the interests of the commu- 
nity require detention. 
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It has been argued, against such a plan, that it would be im- 
proper to empower magistrates and judges to jail defendants they 
believe to be dangerous because methods and data for predicting 
dangerousness have not been developed. But judges at present 
commonly set high bail as a means of detaining persons they fear 
will commit crimes if released, although the only recognized con- 
stitutional purpose of the bail system is ensuring appearance at 
trial. Whether they are able to predict dangerousness has been 
challenged on occasion, but a more cogent objection is that setting 
money bail is an inadequate measure both against flight and 
against criminal conduct pending trial. The Task Force on Cor- 
rections reported: "Dangerous persons with sufficient funds to 
post bail or pay a bondsman go free; in fact, a Commission study 
indicated that some professional criminals appear to consider the 
cost of bail bonds a routine expense of doing business. . . . More- 
over, the need to raise funds for a bond premium may have the 
unintended effect of leading the defendant to commit criminal 
acts." 

It is also pertinent to remark that judges are no better quali- 
fied to predict nonappearance than to predict dangerousness, al- 
though the whole bail system presupposes their ability to do so. 
In our view it is essential that current research into the circum- 
stances that affect the risk of flight before trial be continued and 
intensified. We also need to know more about what affects the 
likelihood of a person's committing an offense while out on bail. 
This does not mean, however, that we can afford to preserve the 
present largely ineffective, highly inequitable, and almost crim- 
inally wasteful jailing system until this research has been done. 

As the Commission's Task Force Report on the Courts put it, 
"Society has an important interest in securing protection from 
dangerous offenders who may commit crimes if released before 
trial." But the Vera Foundation Manhattan Bail Bond Project in 
New York City and similar programs elsewhere have demon- 
strated that it is possible to have "vast numbers of releases, few 
defaulters, and scarcely any commissions of crime by-parolees in 
the interim between release and trial." If defendants can establish 
a "credit rating" in terms of job stability and family ties, the de- 
fendants' promise to appear for trial is accepted in lieu of the 
usual cash bail or bond. It has been estimated that between 50 
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and 60 percent of those currently detained can meet the requisite 
criteria for release. The yearly cost of unnecessarily detaining 
such persons: $50 million. 

PROSPECTS FOR PRISON REFORM 
A clear advance since the last century is the realization that the 
politics of correctional reform are vastly more complex, more in- 
terrelated with the work of the police and the courts, and ulti- 
mately more dependent on social structure than was previously 
believed. Corrections inherits many of the defects in the organi- 
zation and work of the police and the courts. It is only a sub- 
system of the criminal justice system and we cannot fully affect 
the prison system in isolation—without equal attention to causes 
of criminality, the chaotic court system, arbitrary sentencing. 
Unless we plan for effectively linking police, courts, and correc- 
tions subsystems, we will be merely tinkering and patching, 
wasting whatever potential for crime prevention and rehabilita- 
tion the criminal justice system may be capable of. 

Yet, while the modern correctional administrator may be more 
modest in his expectations than his predecessor, the criminal 
justice system in which he works is remarkably lacking in mod- 
esty. The criminal law has been used in this country not only to 
protect- citizens against violence and the threat of violence, 
against major depredations of their property, and against at- 
tacks on the processes of government, but also to coerce men to 
private virtue—and with a startling lack of success. The criminal 
law grossly overreaches itself to embrace a host of victimless 
crimes against "morality." Many convicted of these crimes pass 
through the jails as through a revolving door. This is a major 
obstacle to the development of a rational criminal justice system. 

We have legislation making public drunkenness and vagrancy 
crimes, and extending the law's reach beyond its competence in 
relation to narcotics and drug use, gambling, disorderly conduct, 
abortion, an extensive range of consensual adult sexual practices, 
and the noncriminal aspects of juvenile delinquent behavior. 

This overreach of the criminal law has made hypocrites of us 
all, turned some into law violators, overloaded the criminal justice 
system, and confused the mission of corrections. Too many nui- 
sances, who have committed no social harm, are sent to jail or 

23 



376 

prison or are placed on probation. Too often we are busy fighting 
the wrong war, on the wrong front, at the wrong time, weaken- 
ing our capacity to protect the community and help the convicted 
offender. Corrections, as indeed the rest of the criminal justice 
system, must reduce its load to one it has some chance of carry- 
ing effectively. 

the high costs 
Sound prison reform is expensive. Already, it costs the taxpayers 
in some states more than $10,000 a year to keep one person in 
prison. That cost will soar if, as we have suggested, the huge 
prisons that have existed for decades are torn down and prisoners 
are redistributed to small minimum-security prisons of not more 
than 200 persons. Meaningful programs, a talented professional 
staff, a modern physical plant, and up-to-date facihtiea all require 
a substantial commitment of funds. 

The reformers who promise they can do better with less money 
deceive themselves. Additional funds will have to be drawn to 
this area if reforms are to be achieved. Such funds would have 
to be taken from other programs. That might violate other pri- 
orities and cost more votes than correctional reform attracts. 

Penal reform lacks a constituency. Why should a governor or 
a political party support reform in the criminal justice system? 
When the "law and order" appeal is not merely an appeal to racial 
prejudice, it does not seem to have been a very successful vote- 
getter. Similarly, appeals to the desirability of substantial re- 
form in the criminal justice system will attract few votes—in- 
deed, they may lose them. So we have to rely on that precious 
commodity, disinterested political leadership. And for that we 
have to persuade both major political parties to depoliticize cor- 
rectional reform. 

Over the last decade prison reform has gained some powerful 
allies. Two Presidential Crime Commissions came out strongly 
in favor of completely revamping the prison system. The National 
Council on Crime and Delinquency and the American Bar Asso- 
ciation's Commission on Corrections have added their substantial 
support to prison reform efforts. Journalists and scholars have 
begun to take a greater interest and to speak up more force- 
fully. Traditional reform groups, like the John Howard Associa- 
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tion, and ex-offender groups, like the Fortune Society, have con- 
tinued to conduct studies and to act as watchdogs. But perhaps the 
most significant development has been the increasing attention 
of the legal profession and the courts to prison conditions. 

prisoners' rights 
Until recently, the courts almost unanimously adhered to the 
view that once a man was sent to prison he lost the protection of 
the federal and state constitutions. The few inroads on this 
"hands-off" doctrine made in earlier decades eventually led to the 
courts' critical scrutiny of prisons and prison conditions, and 
subsequently to a flood of prisoners' rights litigation. State and 
federal courts are beginning to look into every area of prison 
administration: living conditions, hygiene, mailing and visiting 
privileges, dietary rules, medical and dental services, restrictions 
on literature and reading materials, and particularly disciplinary 
measures. 

iftntj  r>itJ i!t:i 
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In several spectacular cases, jails, prisons, and whole correc- 
tional systems have been declared unconstitutional. The courts 
appear to be moving toward a new theory of constitutional rights 
which holds that the constitution follows the individual into 
prison and that rights may be taken from him only if absolutely 
necessary for the effective running of the prison. Section 1983 
of the Civil Rights Act, together with the liberal use of injunc- 
tions and class-action suits, has generated a legal revolution in 
prisoners' rights litigation. 

In the area of First Amendment rights, several courts have 
held that prisons must recognize the rights of prisoners to prac- 
tice their religion. Such rulings were of particular relevance to 
the large number of prisoners who are Black Muslims. Other 
important First Amendment litigation has established the prin- 
ciple that written materials cannot be banned from a correctional 
institution without proof by the prison administration that such 
material would represent a clear and present danger to the staff 
or to other inmates. 

With respect to the Eighth Amendment, which protects the in- 
dividual from cruel and unusual punishment, the courts have 
taken a close and strict view of various disciplinary and punish- 
ment systems. In most states corporal punishment has been de- 
clared unconstitutional, and unsanitary segregation and solitary 
confinement cells have been prohibited. In addition, sensory depri- 
vation, in the darkness of a solitary steel-lined strip cell, will not 
be tolerated. 

Perhaps the most important decisions are those grounded on 
the Fourteenth Amendment, which insures the right of due 
process. Before a prisoner can be punished for an offense against 
prison discipline he must be allowed a hearing at which he can 
speak in his own behalf. 

The courts have been most active in attempting to bring sound 
reforms into the prison but other citizen groups have also played 
a significant role. The American Bar Association Commission on 
Corrections has made an influential contribution. Law collectives 
around the country specializing in prisoners' rights litigation 
have, at no charge, trained jailhouse lawyers within the prisons 
and taken test cases before the higher courts. Nonlegal and non- 
professional community groups have also become involved. Many 
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of them go into the prisons to give educational or vocational or 
recreational instruction, counseling, or other services that might 
be helpful to or requested by inmates. 

Perhaps the most dramatic prison reform group today are 
the prisoners and ex-prisoners themselves. Gone are the times 
when prisoners "did their own time" silently in prison, waiting 
patiently for the day of their release. Today prisoners have be- 
come aware of their rights, and are actively communicating with 
the outside society through newspapers, legal suits, articles and 
books, and even disturbances and riots in order to alert the pub- 
lic to their plight. 

in summary 
Prisons will be with us for some time to come, if only to satisfy 
the community's need to set moral standards through punish- 
ment. The increasingly widespread use of probation and other 
alternative programs is to be applauded. But there is no doubt that 
the prison population of today is, for the most part, a more seri- 
ous offender group than in the past because less serious offenders 
are selected for such programs. Thus, because today's prisoners 
are a more difficult group, finding new creative and effective pro- 
grams presents a special challenge. 

The most important principle to bear in mind is that no one 
should be kept in prison a day longer than the amount of time 
society would demand as just for the particular crime in ques- 
tion. People should not be imprisoned in order to be saved. Depri- 
vation of liberty itself and removal from the free community 
should be all the punishment the individual is exposed to. The ad- 
ministration of prison day-to-day life should be dictated by stand- 
ards of humane concern for fellow human beings, with continu- 
ing efforts to help them find the smoothest way back into the 
mainstream of society. 

27 
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CRIME AND  DELINQUENCY 

THE NO.NDANGEBOUS OFFENDER SHOULD NOT BE IMPRISONED 

A Policy Statement—Board of Directors, National Council on Crime and 
Delin(iueiicy 

Prisons <Tre destructive to prisoners and those charKeU with lioldiUE them. 
Contiiiemeut is necessary only for offenders who, if not confined, would be a 

serious danger to the public. 
B'or all others, who are not dangerous and who constitute the great majority 

of offenders, the sentence of choice should be one or another of the wide variety 
of noninstitutional dispositions. 

This approach to disposition of offenders is supporte<l by two fundamental 
constitutional concepts: 

1. The law favors the liberty of the individual.' 
2. When Kovernnient has available a variety of equally effective means to 

a given end, it must choose the one which interferes least with individual 
liberty.' 

THE   NONDANQEROUS   OFFENDER   SHOtH-D   BE   KEPT   OUT   OF   PRISON 

In a policy statement on "Institutional Construction," ' we said : "No new 
detention or penal institution should be built before alternatives to incarcera- 
tion are fully achieved." When we consider the greatest possible use of com- 
munity correction, it is feasible and desirable to avoid institutional commitment 
of any offenders except for those so dangerous (as defined in the .Model Sen- 
tencing Act)  that they cannot be left at liberty. 

PRISONS :    A   COSTLY    FAILURE 

Having established (in the Model Sentencing Act] a carefully studied dis- 
tinction between dangerous and nondangerous offenders, wo mu.st now question 
why prison terms of up to five years should be authorized for the latter. Why 
need we imprison any nondangerous offender? It is time to proiKise the virtual 
abolition of imprisonment for nondangerous offenders. . . .' 

Why imi)rison any nondangerous offender? 
Prisons "nuist be judged by their actual funptionlng rather than by their 

stated objectives." '' Tliey have proved to be (1) ineffectual, V-) probably 
incapalile of being operated constitutionally, (3) themselves productive of crime, 
and   (4)   destructive of the keei)ers as well as the kept. 

1. In the long run, imprisonment is very little protection: virtually all pris- 
oners are ultimately released, most of them within a few years. Furthermore, 
as studies have shown, the longer the term of imprisonment, the more likely it 
is that the ex-pri.soner will return to crime; the earlier the release, the greater 
are the chances for success.' 

That imprisonment Is not a significant protection is evident from comparing 
the number of persons imprisoned for a specific period for a particular crime 
with the incidence of that crime during that period. AVe have analogous data In 
our policy statement on preventive detention. Of 130 persons who had been re- 
lea.xed on bail after being indicted for robbery in one recent year in the District 
of Columbia, forty-flve were again indicted for a total of forty-nine robberies 
while on bond. In that year, ten thousand robberies were committed in the Dis- 
trict of Columbia." Similar comparisons could he made for other kinds of crimes. 

Prisons do not rehabilitate offenders. For all practical purposes, prisons are 
wholly punitive. Given this reality, they accomplish only three limited functions: 
Protection of society from a relatively small number of dangerous convicted per- 

1 S. Rt'niN. H. WEIHOFFEX, G. EDWARDS, & R. ROSEXIWEIC, THE LAW OF CRIMINAL 
CORRECTION rli. 19. i 8 (I'.lfi.S) 

• Lcm Drastic Meana and the First Aincndment, 78 YALE L.J. 464 (1969) ; Ooodicin v. 
Ontrald, 462 F.2rl 12.S7 (1972) (nal;es, J.. concurring) ; Klapmuts, Community Alternative 
to Priton.r, CRIME ADELIX. I,IT. :JO.>-37 (1973). 

••" 18 CRIME & IIELIN. .•331 (10721. 
'RECTOR, Forpwon! to NCCI) CorxciL OF JCDOES. MODEL SENTEXCINC ACT III (2<) c<i. 

1972). 
•First .\nnual Chief .Tustlcp Warren Conference on Advocacy. Final Report 9  (1972). 
»J.   RoRisox. THE CVLIFOUXIA  I'RISOX. r.\ROLE. Axn PROBATION SYSTEM  (1B70). 
' NCD Board of Trustees, rrevenliic Detention, 17 CRIME & DEMX. 4. o  (1971). 
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sons for a limited period of time; possibly some deterrence of a limited segment 
of society at large; retribution for blameworthy acts. Furthermore, recidivism 
rates indicate that prison "caging" maladjusts prisoners and thus actually 
exacerbates the crime problem.' 

A prominent California legislator recently said: 
California operates the largest penal system, and the best. Yet, if you were to 

enter this progressive system as a misfit in 1971, you would be virtually certain to 
emerge in 1975 not only less able to function on the outside, but much more de- 
feated and dangerous than you were when you entered." 

A Wisconsin task force for criminal justice planning has submitted a flve-year 
plan to phase out penal institutions. The introduction to the report is an excellent 
summary of the argument for replacing penal institutions with noniustitutional 
programs. It opens as follows: 

The Study Committee on Offender Rehabilitation has unequivocally estab- 
lished as its most fundamental priority the replacement of Wisconsin's existing 
Institutionalized correction system with a community-based noninstltutional sys- 
tem. Two questions come immediately to mind with resjiect to such a seemingly 
radical proposal: "Why, and what does it mean?" 

The answer to the question of why to change the system so fundamentally 
revealed itself gradually but relentlessly to the Study Committee: no amount of 
resources, however great, can enhance a convicted citizen's chances for produc- 
tive re-entry to a democratic society when that citizen has been confined in an 
institution too large to provide individual services, too geographically remote to 
provide vital life-contacts, and too regimented to foster self-esteem. In short, 
current Wisconsin institutions cannot rehabilitate. That judgment was predicated 
on the sometimes frustrating, sometimes angering, and often depressing personal 
experiences of Study Committee members upon the occasion of visits to institu- 
tions and discussions with inmates and institutional personnel, and upon review of 
voluminous materials from throughout the nation. 

In retrospect and upon reflection, the carefully and painfully reached judg- 
ment against currently existing correctional institutions in Wisconsin seems so 
sensible as to cause one to wonder why it was .so hard to reach. The logic of "the 
golden rule" is compelling: if you were required to live in a cell with few facili- 
ties, little privacy, limited contact with other persons significant to you, limited 
access to employment, and a high degree of authoritarian regimentation, how 
might you fare upon re-entry info the broader, more competitive society, there to 
be greeted by the stigma of having been "away"? The shared human response of 
many of the Study Committee meml)ers to the dehumanizing pattern of institu- 
tional life unquestionably moved the Study Committee members toward their 
conclusion." 

U.S. Court of Appeals .Judge Irving Kaufman wrote recently : 
Five years ago criminal and constitutional lawyers were occupied primarily 

with fairnes.s and equity in the ways peojile are processed through the criminal 
courts'. Today, however, the focus seems significantly different. Attention has 
shifted from liow people are proces.sed through the criminal justice system to 
an intensive examination of the system itself. . . . What can prison.s, or police, 
or the criminal law generally do to prevent violent street crime like mugging?" 

2. Abominable conditions in prisons have led the courts to apply the Eighth 
Amendment. forhiddinK cruel and unusual punl.shment, most widely to prison 
practices. Whole .systems—some of them no worse than others where the courts 
have not acted—have been held to be unconstitutional." 

In condemning as unconstitutional a restraint on correspondence imposed by 
the prison. United States District Court .Judge Jame.s E. Doyle wrote, in a case 
decided recently: 

I am persuaded that the institution of prison probably must end. In many 
resipects It is as intolerable within the United States as was the institution of 
.slavery, equally brutalizing to all involved, equally toxic to the social system, 
equally subversive of the brotherhood of man, even more costly by some stand- 
ards, and probably less rational. . . . 

* Final Report. «Mira noti" 5. at 9. 
" Karablan. CaHfnrnla's PrUon Syiitem: We Hunt Bring It Into the Twentieth Century, 

2 BLACK L..T. 1 l.'i (1971). 
"> Wisconsin Connell on rrimlnnl Jnstlce. Final Report to the Governor of the Citizen's 

Study  Committee on  Offender Rehabilitation   (1972). 
"Kaufman. PriKon: The Jiiflpe'n miemma, 41 FORDHAM L.  REV. 49.'i, 496  (1973). 
''Holt v. Sarrer. 309 F. Supp. 302  (1970). aff'd 442 F.2d  (8th Clr. 1971). 
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It is not contendwi that these Intter rules and regulations, which are often re- 
ferred to as matters of internal disi-ipline but which I will describe as rules for 
institutional survival, are intended to serve any deterrent or rehaliilitative 
function. . . . These rules are intended ... to provide protection of the guards 
and administrators from the inmates; to protect the luiuates from one another; 
and to iiiainlui!! some kind of internal routine. . . . 

The genuineness of llie prisoners' grievances, the humiliating and degrading 
effects of man.v of the rules, the invasion of the innermost core of human privat.v. 
all compel .serious and sympathetic attention to the.se complaints. . . . 

In my view, in passing upon these challenges to the rules for institutional 
survival, the balance must be struck in favor of the individual rights of the 
prisoners. That is to say, if one of lhe.se r\iles of institutional survival affects 
significantly a liberty which is clearly protected among the general population, 
and if its only justification is that the prison cannot survive without it, then it 
may well be that the constitution requires that the prison be modified. Specifi- 
cally, if the functions of deterrence and rehabilitation cannot be iMrformed in a 
prison without the imposition of a restrictive regime not reasonably related to 
these functions, it may well be that these functions can no longer l)e performed 
eon.stitiitionally in a pristm setting. ALso, with respect to the comparatively few 
offenders who simply must be phy.sically restrained for periods of time to prevent 
them from committing antisocial acts, It may well be that the society will l>e 
compelled, constitutionally, to allocate sufficient resources for physical facilities 
and manpower to permit this function of physical restraint to be performed in a 
setting which little resembles today's prisons." 

Recently a judge, releasing an offender who was a homosexual instead of com- 
mitting him to prison, said: 

There have been stabbings and fights over this situation, and yet all they can 
do is give verbal instructions to the prisoners. I just couldn't .see throwing him 
Into that situation. It would be cruel and unusual punishment. He'd become an 
object of barter there, completely dehumanized, if he wasn't killed." 

This is applicable to all prl.sons. 
3. Prisons them.selves are. in fact, one of the causes of crime; they are, to use 

a familiar phrase, "schools of crime," and far more crimes of violence are com- 
mitted there than in any other community. 

4. The pri.son destroys not only its prisoners but also their keepers. Russell G. 
Oswald, Commissioner of Correctional Services, New York State, described the 
plight of prison guards who constantly are confronted, in the course of their 
work, with "possible injury, capture, and even death" : 

Correction officers, too, have the right to he treated as men, and such niceties as 
having food, urine, glass, and other objects thrown in one's face, or to he con- 
stantly referred to as pig (or less kindly epithets) or constantly provoked in 
front of the inmate population, tend to re<luce the officer's stand and posture with 
the inmates."' 

"These limitations," said the Conference on Advocacy, "must be candidly recog- 
nized and the employment of imprisonment and other criminal sanctions must 
accordingly be sharply curtailed. Indeed, the release of the majority of the 
prison population, coupled with the provision of community programs and serv- 
ices, would not increase the danger to the public, and ultimately would enhance 
public safety." " 

A resolution adopted hy the Congress of Correction in 1972 referred to imprison- 
ment as a ".sentencing alternative" that should be reserved for "dangerous and 
persistent offenders." 

TREATMENT   IN   THE   COMMUNITT 

Our 1972 policy .statement held that "no new detention or penal institution 
should be built" at any time when community correction was not being funded, 
staffed, and utilized as much as iK)ssible. Our Saginaw, Mich., demonstration 
project some years ago exiMinded the use of prolmtion to a degree well below 
its maximum potential, and even with that deliberately con.servative goal cut 

" Worn/M V. f^ehmldl. 340 F Supt). 544 (1972) 
'* ,IiiflBP Pavid O. Boohtn. Monrop Coiintv Court. N.Y., a« reported In Xew York TlniMi. 

Nov. 13, 1972. Knti NPW York Post. Nov. 1.1. 1972. 
"Oswnlrt, Righto of CorrrctionnJ Pemonnel, AM. J. CORK.. Novpmbpr-December 1972. 

nt 20. 
'• Final Report, oupro note 5, at 9. 
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prison commitments in lialf. We do not Icnow of a single jurisdiction that is mak- 
ing the fullest possible use of all the forms of community treatment briefly sum- 
marized below. 

1. JJiveisiun.—Of all the convicted persons who overload and do not belong in 
our penal institutions, the oiies who overload tliem most and belong in them 
least are those who commit •'victimless crimes.'' As Judge Kaufman asked, "What 
function is served by sending drunks, drug addicts, prostitutes, and gamblers to 
prison•/•"• Indeed, what function is served by processing such persons through 
the courts? Both society and the "victimless offender"—as well as the average 
petty misdemeanant—would be better .served if he were referred to an appro- 
priate social agency or even if be were the object of "benign neglect." More com- 
miuiities than ever before are adopting a ixilicy of diversion of such cases— 
sometimes before appearance in court, .sometimes after arraignment—with no 
discernible loss in deterrence and no damage to these persons' chances of succes.s- 
ful readjustment." 

2. Probation and i^uspcnilcd Sentence.—These dispositions can be used in as 
much as 90 per cent of all convictions without resulting in a poorer recidivism 
rate compared with imprisonment. 

Probation services can and should be improved, but the use of probation can 
be expanded without waiting for this Improvement. 

We achieve success even now with many probationers who receive little or no 
actual help or guidance from their overworked probation officers. Can we not as- 
sume that these offenders would have been equally .successful if they had re- 
ceived suspended sentences, without prol)ation? When we speak of trying to 
achieve greatly increased u.se of probation, we are really referring to both 
probation and suspended sentence. 

There are cases in which the risk of failure on probation involves sufllcient 
threat to the community to wTirrant commitment to penal institutions—imless 
there is a skilled probation service to minimize the danger. In the ab.sence of 
enough skilled probation officers, these l>orderline cases arc often committed to 
penal institutions. On the other hand, much of the average probation caseload Is 
made up of the obviously .safe risks, persons who do not present difficult problems 
of treatment or whose behavior is not a threat particularly not a physical threat, 
to persons in the community. If they were released without sui)ervision—if they 
were given susijended .sentences instead of probation—the staff could devote 
a far greater proportion of its time than it now can to the difficult cases, those 
for whom expert casework service Is sorely needed to avoid commitment. 

This does not imply that with caseloads reconstituted as suggested, we now 
have enough well-trained probation oflicers to do the job that has to be done. Most 
positively we do not. But only by some such redistribution of judicial disi)ositions 
can probation begin to make its proper impact on the prison problem. Such a 
course has not been regularly followed, except in a few instances. Perhaps that Is 
why the prison problem becomes more acute every year." 

3. Deferred Conviction on Consent.—Use of this form of community treatment 
Is supported in Section 9 of the Model Sentencing Act (second edition) : 

Upon receiving a verdict or plea of guilty the court may, without entering a 
judgment of guilt or accepting the plea and with the con.sent of the defendant, 
defer further proceedings and place the defendant on probation upon such terms 
and conditions as it may require. Upon fulfillment of the terms of probation the 
defendant shall be discharged without court adjudication of guilt, and an order 
shall be entered expunging the verdict or plea of guilty. Ujwn violation of the 
terms, the court may enter an adjudication of guilt and proceed as otherwise 
provided In this Act. 

MANY   STATES   HAVE  EQUIVALENT  PROCEDfREa 

4. FinfS.—This sentencing alternative has never been sufficiently used in the 
United States. In England the ratio of prisoners to total iwpulation is now much 
lower than it is here because some years ago that nation authorized the install- 
ment payment of fines, a procedure that permitted it to clo.sc down several 
prisons. Now, in the United States under a Supreme Court decision, an indigent 
cannot be imprisoned immediately upon nonpayment of a fine: he must be given 
an opportunity to pay in installments."" "This Court." said .Tustice Harlan, "will 

" Supra note 11. 
"PoVschal. VietirrleM Crime, S ORTME & DILIV. LTT. 2.'>4-B9 (1B71). 
"Laws.  Criminal CoiirtH and Adult Prohation, H NPPA J. 3.')7-58  (19.i7). 
» Tate V. Short. 401 U.S. 395. 91 S. Ct. 668 (1971). 
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squint hard at any legislation tliat deprives an individual of his liberty—his 
right to remain free.'"" The California Supreme Court has gone further, al^ 
solutely prohibitins imprisonment of an indigent for nonpayment of his fine. 

Tlie most effective step so far has come by way of legislation in Delaware, 
where no one—indigent or not—may be imprisoned for nonpayment. Rather 
than reducing the amount of money collected on fines, the law has increased it. 
has effected a saving of jail costs, and, from all that appears, has entailed no 
loss in deterrence. The Model Sentencing Act would permit the use of fines in 
all misdemeanors and all felonies except those committed by dangerous 
offenders.^ 

Traditionally the threat of imprisonment has been regarded as necessary to 
enforce fines. To this the California Supreme Court has rejilied : 

As applied to indigents we fail to .see how either the threat or the actuality of 
imprisonment can force a man who is without funds to pay a fine. . . . Even if 
it is assumed that imprisonment of indigents serves the state's purpose of enforc- 
ing collection of fines, it is clear that this particular mechanism for promoting 
the state interest is not "necessary" in the constitutional sen.se. In Williams the 
court held that the particular type of "workout" sentence there Involved was 
not necessary to promote the state's legitimate interest because there existed al- 
ternative and less intrusive means whereby the state could further its interest." 

5. Restitution.—Restitution is one of the sentences provided for in the Model 
Sentencing Act," and it is authorized in the statutes of Delaware" and Pennsyl- 
vania." It has been used with white-collar criminals; it can be used with others, 
particularly persons involved in organized crime. 

Restitution may have a potentially greater use and social benefit than the 
fine, a punishment of uncertain effect (although clearly more desirable, where 
feasible, than imprisonment). Whitne.v North Seymour, United States attorney 
in the Southern District Court, New York, points out that man.v persons con- 
victed of securities fraud, forgery, smuggling, larceny, etc.. profit handsomely 
from their crimes because the victims are usually without resources to seek 
restitution or damages and the available sanctions for the criminal violation do 
not include setting up a fund to repair the harm that has l>een done. The court 
should require the defendant to pay over the amounts of funds obtained illegally, 
and an effective deterrent to white-collar crimes might be developed if public 
law enforcement officers were authorized to seek double or treble damages as a 
penalty.  Seymour .said: 

One of the primary reasons for suggesting a shift in remedies is that our 
courts often do not ii.se even present criminal sanctions effectively to deter what 
has been waggishly termed "crime in the suites." The glaring fact is that white- 
collar criminals almost invarialily receive relatively light punishment. . . . 

These penalties present a bitter contrast to the lengthy prison terms so fre- 
quently meted out to less fortunate defendants charged with such common of- 
fenses as robbery or burglary. Compare, for example, the average prison sen- 
tence of H.2 m<mths for income tax fraud with the average 8ii..3 month sentence 
meted out by the federal courts for bank burglary. . . . fWith establishment of] 
a punitive .system embracing compensation as well as incarceration, the gross 
and egregious inequities presently existing between sentences meted out for 
white-collar crimes and those hande<l down for other serious infractions of the 
law could at least be mitigate<l. In permitting perpetrators of white-collar crimes 
to retain their lucre without suffering any significant ,iail term, the legal system 
not only fails to ameliorate the plight of victims but also causes the criminal law 
to fail in its essential purpose—the discouragement of similar acts hostile to the 
public welfare and the rehabilitation of the transgressor. Comi)elIing restitution 
and damages within the scheme of criminal justice can serve to readjust the pres- 
ent imbalance of the .system, achieving the purposes for which it was designed.* 

6. Boarding Homes.—Once we determine to examine the possibilities of sen- 
tences other than imprisonment, new forms of community treatment will be dis- 

n Winiamn v. ;iHtia<«, 399 U.S. 2.19, 2S9 (concurring opinion) at 203 (1970). 
" In re Antazo, 89 Cal. Rptr. 2,W. 471. P.2d 999 (1970). 
"Del. Session Laws 1969, cli. 19,S. 
» XCCD roixni, OF JUDGES. MODEL SE.NTENCINO ACT { 9 (2d ed. 1972). 
* tn rr .\ntnzo. supra note 22. 
" Supra note 24. 
" Supra note 2S 
» 18 Piirdon Pn. Staf. I .'5109. added Laws of 1970, P.L. 2.')7. 
"Sc.vmour. itajor Surgery for the Criminal Courts, 38 BKLI.V. L. REV. 571, ,176 (19721. 
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covered and old forms will be expanded or modified. One recent development of 
this liiud, superior to imprisonment in every respect, is the adult boarding home 
(patterned on the foster home for the placement of juvenile delinquents), a resi- 
dence for a small number of offenders, supervised !)>• correctional personnel or 
volunteers. Another perhaps even more useful adaptation of this community 
treatment concept is the placement of offenders individually in hotels, boarding 
houses, or other living facilities, which avoids the problem of establishing a resi- 
dence to be used specifically and exclusively for them and thus, because of its 
normal living arrangement, may cultivate faster integration. 

THE DAKOEROUS OFFENDEB 

Confinement is necessary for the kinds of offenders identified in the Model 
Sentencing Act as dangerous; they must be held in secure institutions until it 
is safe to release them.* 

The Model Sentencing Act defines two types of dangerous offenders: (1) the 
offender who has committed a serious crime against a person and shows a 
behavior pattern of i)ersistent assaultiveness based on serious mental distur- 
bances and (2) the offender deeply involved in organized crime." 

Only a small percentage of offenders in penal institutions today meet the 
criteria of dangerousness. In any state no more than one hundred persons would 
have to be confined in a single maximum-security institution, which, because of 
Its small size, could be staffed for genuine treatment.'^ 

Neither mental hospitals nor prisons are now capable of treating such of- 
fenders. Some correctional leaders advocate super-maximum security institutions 
for large numbers of offenders. The achievement of their proposals would worsen 
the prison problem: it would intensify the commingling of the small number of 
dangerous persons with nondangerous persons who then appear to be or become 
dangerous becau.se of their maximum security environment. Therapy for the 
seriously disturbed is now, under tliese conditions, almost unobtainable, and 
it will remain unobtainable until the prison system is changed, to deal with 
only the dangerous offender. 

Those who support the present system of imprisonment have arrived at the 
ultimate defense : that prisons need to be made liumane. But the more one be- 
comes concerned with the humanization of [irisons, the clearer it becomes that 
the only way to achieve this is to avoid incarceration altogether except for the 
dangerous few. 

*> NTPD Council of Judges. Ouiden to Smtencing the nanr/eroua Offender (1969). 
" NCCD roiNCiL OF .Irnr.Es. supra mite 24. at ji 5. 
^ Id., Comment on S 5. at 11. 
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Three years ago,  David J.  Rothman, a young professor with 
a Ph.D.  from Harvard -- just across the Charles River from here 
-- published a book called The Discovery of the Asylum.  Rothman 
is a historian by profession and in his book he explores American 
history in order to find out why,  beginning in the 1820's. the United 
States suddenly and extensively constructed such public institutions 
as penitentiaries, alms houses, reformatories, and insane asylums, 
for the care of its deviant and dependent population.   If you have not 
read it,  I would like to recommend that you do, because it is,  in my 
opinion, one of the few very important books that have been written 
about corrections. 

Rothman suggests that asylums, alms houses, and prisons were 
born out of the naive assumptions about human nature prevalent in 
Jacksonian America.    Essentially they were these.   Q) If deviants 
were isolated from contact with corruption and introduced to steady 
habits,  the right organization and routine,  they would be cured of 
their deviance; and (2) society would be cured of its tendency toward 
deviance. 

One exuberant enthusiast, the Rev. James Finley, chaplain at 
Ohio Penitentiary back in 1851,  put it this way: 

"Could we all be put on prison-fare for the space of two or 
three generations, the world would ultimately be the better 
for it.    Indeed,  should society change places with prisoners 
... taking to itself the regularity, temperance, and sobriety 
of a good prison" the goals of peace, light,  and Christianity 
would be furthered.    Finley concluded that "taking this world 
and the next together... the prisoner has the advantage. " 

Hallelujah: 

The American people did not subscribe to the Rev.  Finley's 
prescription for salvation -- at least not for themselves.   They did 
accept that the alms house, the asylum, and the prison might have 
laudable effects upon the new American and especially the immigrant 
who was having trouble making the adjustment from old world to new 
world culture.    Rothman, drawing from the records of the times, 
shows how, starting in the 1850's, our institutions all over the coun- 
try became receptacles for the foreign born who were not making it. 

The rhetoric of the Jacksonian period had justified confinement. 
Since then a succession of Reverend Finley's have glorified the 
American prison as a place where the poor, indolent, insane, sick, 
intemperate, jobless, or dependent could find salvation. A gullible 
(or cynical) American public has ever since found it easy to use 
confinement as a means of separating the out-group from the in- 
group. 

Earlier out-groups -- Irish, Germans, etc.  -- soon lost their 
accents and their funny clothes, and in time were assimilated -- 

-1- 
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became part of the in-group.    They have largely been replaced in 
the American prison by the current out-groups -- the blacks, 
Indians, Chicanos and Puerto Ricans. 

Assiinilation for these will not be so easy.   It was relatively 
easy for white Europeans to become part of the mainstream of 
American life.    It remains to be seen whether Americans of color 
will be permitted or will permit themselves similar integration. 
I am both optimistic and pessimistic. 

I am like the man who, last week, at the meeting of the 
Investment Committee of my Foundation said that he was optim- 
istic about the future of Wall Street.    "Why then" someone asked, 
"do you look so worried?"  And the man replied "Because I'm not 
so sure my optimism is justified. " 

My pessimism is nurtured almost daily. 

I can look from my skyscraper window in downtown Phila- 
delphia at an ugly, decaying inner city with 400, 000 to 600, 000 
desperate, denied, and sometimes discouraged people.   Slop, 
garbage, and bottles are on the street.    Many houses are rat 
infested fire-traps.    Large numbers are falling down. 

My friends in the Bureau of Employment tell me that the un- 
employment rate among the inner-city youth in my Philadelphia 
exceeds 40%, and that the unemployed -- underemployed rate 
probably exceeds 70%.   At least 48, 000 young people, the equiv- 
alent of over 3 divisions of infantry, lounge on our corners or 
walk the streets of this one American city without legitimate in- 
come and without hope. 

Since 1967 the unemployment rate in the nation has risen 37 
1/2% and our financial advisers tell me that it will rise another 
25%, or a total of 62 1/2% between now and the end of the year. 
For some white people this will be difficult.   For the black in 
the inner-city it will be catastrophic. 

And daily I see the effects of these things. 

Each morning at 8:30 a.m. I pass through the courtyard of 
the magnificant French Renaissance building that is our City Hall. 
There, 15 to 20 policemen (Friday 19 of the 20 were white) with 
shiny boots, Nazi-type hats, mace, shot guns, pistols and police 
dogs oversee the unloading of two, three, four blue buses marked 
Philadelphia Sheriff's Department.   And anywhere from 70 to 150 
prisoners -- almost exclusively black-- file out in handcuffs and 
sometimes chains.    They have been locked up in our jail,  in our 
handcuffs, in our chains, and that night -- after their day in court 
— many will be locked up in our prisons.   As BUI Moyers has 
observed we are withdrawing into a locked up society with locked 
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up minds; locked up homes, locked up expectations; locked up 
human urges.    We are not an integrated people, we are a separated 
people. 

Much of our criminal justice process compounds this separation 
problem.    During my remaining moments I will dwell on just one -- 
The Federal Bureau of Prisons. 

Until the last decade of the 19th century the federal government 
had no prisons for persons convicted of violating a federal law. 
Such criminals were boarded in state prisons.   In 1895 there were 
2 1/2 thousand prisoners in the several state prisons.   That year 
the Department of Justice was authorized to use temporarily the 
military prison at Fort Leavenworth,  because the state prisons 
were so overcrowded with those Irish and Italians about whom I 
have already spoken.    Of course, nothing is ever temporary and 
two years later the Department authorized the building of a new 
prison at Fort Leavenworth to accommodate 1, 200.    That prison 
was opened in 1906 and was hailed as the greatest creation since 
the Pyramids.    Today it remains a momument to man's shortness 
of vision,  his inhumanity,  and above all to his regression from 
integration to separation.    The tier on tier of open cells shout 
"predator,  animal,  cage".    Quite understandably,  the present 
leadership of the Federal Bureau wants to tear it down. 

About the same time,  a federal prison was authorized for 
Atlanta and the territorial jail on Puget Sound was developed into 
the McNeill Island Penitentiary.   For three decades these three 
prisons comprised the sum total of Federal government's prison 
operation. 

During the 1920's several nation-shaking events took place, 
and two of these -- the passage of the 18th amendment prohibit- 
ing the manufacture and sale of alcoholic liquors (1920), and the 
establishment of the Federal Bureau of Investigation (1924) shook 
America's law enforcement apparatus.    Prohibition brought with 
it massive and organized criminal activity.    The establishment of 
the FBI brought J.  Edgar Hoover,  and an aggressive, efficient, 
and highly publicized national police force.    Crimes which had 
hitherto been investigated by local police and prosecuted in the 
state courts became Federal crimes,  as Congress gave more 
and more responsibility to Hoover's organization.    Kidnapping, 
bank robbery,  transmission of extortion demands, transporting 
stolen property,  and many other crimes were added to the Fed- 
eral list. 

The three Federal prisons and the.tiny office of Superinten- 
dent of Prisons in the Department of Justice were hard pressed 
to meet this flood of new commitments.   As a result the Federal 
Bureau of Prisons was established in 1930.    An extensive build- 
ing program was immediately undertaken,  and during the 30's 
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and 40's thirteen correctional facilities were built.   Six more have 
subsequently been constructed.    Prohibition was repealed shortly 
after the Bureau's establishment,  but it had opened the gates for 
this new Federal bureaucracy.    Since then,  its existence and growth 
have continued almost unchallenged by penologists or politicans. 

In 1972 the Bureau startled many of us when it produced a so- 
called Master Plan calling for 35 new institutions during the next 
decade.    A bureaucracy which had existed with only 3 prisons dur- 
ing its first thirty years, and which had gradually increased to 24 
facilities during its next 4 decades suddenly now planned to add 35 
new correctional institutions costing over $500 Million.    During a 
decade when people all over the country were seriously questioning 
— even rejecting -- the desirability of creating any new correctional 
Institutions at all the Federal Bureau decided to go construction 
crazy.    It has caused many, including myself, to take a new look at 
the Federal Bureau. 

My look has caused me nagging doubts about the Bureau's function; its 
unilateral and almost secret planning methods; and most importantly, a 
Federal Prison system's place in an era marked by a rebirth of federalism. 

First, its function. 

The President's Crime Commission (1967), the Advisory Com- 
mission on Intergovernmental Relations (1971) and the Advisory Com- 
mission on Criminal Justice Standards and Goals (1973) all emphatic- 
ally recommend      unified correctional services.   True their recom- 
mendations were directed toward the states, but their arguments are 
relevant for the Federal Government.   Yet the Federal Bureau is a 
Bureau of Prisons.   This strongly defines the Bureau's role which is 
to build and operate prisons.   It almost has to follow that the success 
or failure of the Bureau's administration is directly tied up with its 
success or failure in perpetuating the so-called "institutional solu- 
tion" to the nation's crime problems.    Perhaps that explains why the 
head of the Bureau's Office of Planning and Development is an archi- 
tect.    His job is to plan and build prisons.    Yet people all over the 
country are reminding us that the prison is the out-of-sight, out-of- 
mlnd response to the problem of crimes -- that it provides only the 
illusion of protection, not the substance. 

Second, and related to the first, is its isolated and secretive 
plaruiing.    If you don't like my use of the word "secretive" just try 
to obtain copies of the Bureau's Master Plan, or even its plans for 
next month.   They are deeper and darker secrets than ever were the 
Pentagon papers.   Last week the Bureau opened a regional office in 
Philadelphia.   Its personnel were "embargoed" from discussing this 
until after the lease had been signed. 

As I have already mentioned -- the Bureau published a Long 
Range Master Plan (sic) in May, 1972.   It called for a half billion 
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dollars in construction and renovation during this decade.   Included 
would be 12 adult male prisons, 12 reformatories, 4 women's 
institutions,  4 psychiatric facilities,  and several new jails,  now 
euphemistically called Metropolitan Correctional Centers.   To- 
gether these would house 11, 200 prisoners. 

Yet nowhere in that Master Plan can one find references to 
possible future intentions of the Federal Probation Service, the 
Board of Parole, the Administrative Office   of the Courts.   How 
in reason, can one suggest the need for five hundred million dollars 
in construction without planning with the courts and probation ser- 
vices about future sentencing practices, and with the parole board 
about release policies?   The Federal Courts, incidentally, use 
probation far less than those many,  many states that have well- 
developed probation services.   Should not this fact be presented, 
pressed, and argued before facilities are proposed? 

Nowhere do we see presented projected inmate profiles.    The 
Bureau plans 12 new youth institutions for the future at a time when 
the peak of our youth population has apparently passed.   In 1972 our 
largest single age group was 18.   By 1975 the dominant age group 
will be 21-22.   By 1985 the center of gravity will have floated up- 
ward to the 25-35 age group.   Nowhere do I see evidence that these 
age shifts were considered. 

One more comment about planning.   In one large state, the 
Youth Authority had overbuilt while the Federal Bureau was plan- 
ning to build.   That state's officials approached the Bureau in an 
effort to work out a mutually beneficial accommodation.   The plans 
fell apart because the Bureau was bent on building.    In my own 
city,  the Federal Bureau has planned a facility without consulting 
with the State Criminal Justice Planning Agency of which I am 
Vice-chairman, or with the State Bureau of Corrections, or wjjth 
the City's Commissioner of Prisons, or with the regional office 
of LEAA though it is located only two blocks from the proposed 
site.   The same is true in New Jersey and scores of other places. 

Everywhere the Bureau approaches its problems in secret, 
ignoring its sister agencies in the Federal Government and its 
cousins in the states and localities.   Such actions are the anti- 
thesis of total systems planning; they ignore any concept of 
Federalism;   and they make a mockery of the term "community 
corrections. " 

It has caused local officials to complain bitterly.  Recently, 
for example,  the Attorney General of Arizona,  Gary Nelson, 
wrote to his Federal counterpart,  William Saxbe,  raising seri- 
ous questions as to just how the Federal Bureau plans.  He wrote; 

"As 1 am sure you are aware, the National 
Commission on Criminal Justice Standards 
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and Goals, on which I was honored to serve, 
recommended a moratorium on the construction 
of major penal institutions,  particularly without 
a clear finding,  after careful planning and analy- 
sis,  that no alternative is possible.    While these 
rt'commendations were only aimed at the states, 
there was every hope that they would also be con- 
sidered for implementation at the federal level, 
particularly where they involved general concepts 
as opposed to something peculiar to state and 
local government.    It may well be that these new 
federal institutions are perfectly consistent with 
the recommendations of the Commission above, 
but we have not been provided with information 
sufficient to make that determination. " 

Even straight line projections of population trends causes one 
to wonder about the need for this massive expansion.   According 
to the Federal Bureau's own statistics,  it had 19, 730 prisoners in 
its U^ prisons way back in 1940.   Thirty years later its^ prisons 
held only 19,623 (107 less).    What cataclysmic social upheaval is 
going to create the 27, 000 prisoners it is now building for?   Cer- 
tainly not that many people are involved in Watergate.   Since the 
Agnew revelations I am suspicious enough to think that pork-barrel 
politics plus construction kickbacks are important enough to part- 
isan patronage that a $500,000,000 prison building bonanza would 
be attractive to politicians -- especially politicians who operate in 
the crime-ridden and racial tense atmosphere thiat is Washington, 
D. C.    In that atmosphere prison construction equals law and order. 
It is not only patronage but attractive politics. 

Before I go on to my third problem with the Federal Prison,  I 
want to dwell,  for a moment,  on the racial implications of this 500 
million dollar    construction proposal.    The Federal Prisons,  like 
state and local prisons, are -- as I have already noted -- becom- 
ing blacker and blacker.    In my city of Philadelphia,  for example, 
the percentage of blacks in our county jail has increased from 50% 
to over 95%.   In the state as a whole with a citizen black population 
of 9. 4% we have a 62. 9% black population in our jails.    And the 
Federal prison minority population has been trending upward too, 
while the white population in Federal prisons has decreased.    We 
must conclude, therefore,  that the new prisons are for blacks. 
This is not the Bureau's fault.    It is the result of attitudes that 
pervade our economic,  educational,  and health systems and which 
also pervade our system of criminal justice.    It affects the Federal 
Bureau's population in many ways including the following. 

First offender,  second offender,  third offender,  and fourth 
offender blacks receive significantly longer sentences than first 
offender,  second offender,  third offender,  and fourth offender 
whites,  and are therefore held longer. 
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Offense by offense, blacks get the more punitive federal 
prison sentences.    For example, the black averages 5 more 
months for assault.  2 more for burglary, 19 more for drugs,  6 
more for embezzlement, 5 more for robbery and,  strangely, 10 
more months for selective service violations, than his white 
counterpart.    For whatever Federal Justice is, one thing it is 
not.   It is not color blind.    If these differences in sentencing 
practice were to be rectified, the Federal Bureau of Prisons 
would have hundreds of vacant cells. 

The third aind final question that concerns me is a most 
fundamental one. 

"Why, " I ask,   "does the Federal government operate 
prisons at all ?" 

I worked for several years as Executive Secretary for 
Human Services in the administrations of two of Pennsylvania's 
Governors.   I was forever in contact with Federal agencies on 
human service matters.   I came slowly to recognize a curious 
fact -- that in the delivery of human services (other than insur- 
ance programs) a remarkable partnership existed.   Let me 
explain. 

Employment services were mandated and largely funded by 
the Federal government, but were operated by the states. 

Vocational rehabilitation and public assistance services 
were mandated and largely funded by the Federal government, 
but were operated by the state and local governments. 

Medical assistance, mental health and mental retardation 
programs, educational activities, poverty programs, legal ser- 
vices, and, through LEAA, law enforcement services, all 
became part of that precariously balanced system.   Even inter- 
state highways, largely the product of Federal standards and 
money, were built, owned, and operated by the states.   This we 
know as '^federalism. " 

"Why then, " one must logicsilly ask,   "must there be a sepa- 
rate network of correctional institutions to serve persons convict- 
ed of federal rather than state offenses?"  Are such criminals so 
different ? I think not. 

They are men and women.   They are from big cities and small. 
They are mostly,  but not all,  young.    They are unmarried, married, 
divorced.    They are white, black, Chicano,  Indian.   They are first 
offenders and multiple offenders. 

And by far the majority (887o) of them are confined for the same 
kinds of crimes which might have gotten them to state prisons -- 
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larceny,  robbery,  guns,  auto theft,  drugs,  murder,  and the like. 
Only a relative handful are confined for such esoteric crimes as 
income tax evasion (78),  perjuring themselves before congres- 
sional committees,  resisting the draft,  or conspiring to deny 
psycliiatrists of tlieir civil rights. 

What makes them so rlifferent ?   They committed Federal 
rather than state offenses. 

What are Federal offenses ?   Federal offenses are those 
which the Federal Congress declares to be Federal offenses. 
For example.    A kid steals a car and drives it from Boston to 
Springfield,  Massachusetts.    That's a state crime.  He goes to 
a state prison.    Another kid steals a car and drives it from Boston 
to Providence,   Rhode Island.    That's a Federal crime.    He goes 
to a Federal prison.    A bookkeeper steals from his employer,  an 
insurance company.    That's state law.    He goes to a state prison. 
A bookkeeper steals from his employer,  a bank.   That's Federal 
law.    He goes to a Federal prison. 

The Congress is thinking right now of stricter gun controls, 
and indeed it should.   One of the proposals is that all crimes in 
which guns are used should become Federal offenses. Let's sup- 
pose that such a law were passed next week.   Thousands of here- 
tofore state offenders would suddenly become Federal offenders. 
Should the Federal Bureau build 10. 000 new cells ?   Should the 
states close 10, 000 of their cells ?   Of course not.   But if that law 
should be passed, the Federal Bureau would want to build 10, 000 
new cells. 

This administration and especially LEAA has been marked by 
a commitment to "creative federalism. "   Its nature is triune. 

The Federal Government should enable. 

The State should administer and supervise. 

The Locality should operate. 

This approach has worked well, as I noted early in this talk, 
in scores of other human endeavors. 

It has fostered the development of reasonable human services 
in several states. 

It has insured local involvement and interest. 

It has worked toward the deinstitutionalization of our alms 
houses, asylums, and colonies for the feeble-minded. 

And it has prevented a remote bureaucracy from playing fast 
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and loose with precious freedoms. 

Of all human services,  should not the prison system be 
closest to public scrutiny and control ?   Could any other service 
more threaten our freedoms ? 

Earlier in these remarks I stated that I feel both pessimism 
and optimism.    I have spoken more pessimistically than optimis- 
tically.   But I am nevertheless optimistic.   The very fact that 
numerous church groups, the American Assembly, the National 
Council on Crime and Delinquency,  the National Advisory Com- 
mission on Criminal Justice Standards and Goals, the National 
Clearinghouse for Criminal Justice Planning and Architecture, 
and many thoughtful and influential groups and persons have, 
during the past few years, spoken out so clearly against prison 
construction and even bigger prison bureaucracies leads me to 
believe that this nation may soon devote its great energy to estab- 
lishing economic and racial justice and not to seek vengeance on 
those who have been denied that justice. 

We can have order, without new prisons, if we pursue social 
and economic justice. 

We will have chaos, even with a thousand new prisons, if we 
deny it. 
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The Academy for Contemporary Problems 
was established in 1971 by Battelle Memorial 
Institute and The Ohio State University to 
assist citizens, technical experts and decision- 
makers in working together to solve urgent 
public problems. In that effort the Academy: 

• Serves as an exploratory organization 
to identify future human needs and al- 
ternatives for meeting them; 

• Facilitates cooperative social invention 
on such critical issues as metropolitan 
governance, crime and justice, the fu- 
ture of work, and mass communications; 

• Assists in the translation and commu- 
nication of knowledge essential to con- 
structive public problem-solving; 

• Operates as a center of public service 
to help couple community aspirations 
with expert knowledge. 

The Academy publishes work by its Fel- 
lows and Associates in order to promote open 
public discussion of alternative approaches to 
urgent societal problems. Unless otherwise 
stated, the interpretations and conclusions in 
these publications are those of the authors. 
The Academy is responsible for the selection 
of issues worthy of study, the competence of 
its Fellows and Associates, and their freedom 
of inquiry. This is one of a series of Academy 
occasional papers on issues of crime and 
justice. 
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FOR€WORD 

In no other field of human services 
has the conlrasl between aspiration and 
reality lasted so long or been so pro- 
nounced as in the administration of crimi- 
nal justice. For centuries spokesmen for 
the law have refined a lofty rhetoric ex- 
pressive of all that is best in the cultural 
and ethical heritage of the race. We firmly 
espouse the ideals of fairness, even-hand- 
edness, humane treatment of those who 
are wards of the state, and rehabilitation 
of the offender. Yet our daily practice has 
always been at odds with the ideals which 
are given voice in ritual and oration. The 
discovery of this gap is hardly new. 
Shakespeare and Dickens had much to 
say about it; John Howard and a long suc- 
cession of penal reformers from his lime 
to the present have identified the short- 
comings of our criminal justice system to 
the point of nausea. In the United States 
we have accustomed ourselves for the 
last hundred years to articulation of the 
most noble objectives by correctional ad- 
ministrators presiding over conditions of 
continuing squalor. From the promulga- 
tion of the Dec:laration of Principles by 
the American Prison Association in 1870 
to the recent publication of the reports of 
the National Advisory Commission on 
Criminal [ustice Standards and Goals, we 
have shown that we know what should 
be done in prisons and with prisoners, but 
we seldom manage to do it. 

The events of recent years give 
cause for both hope and alarm about the 
conditions of American corrections. On 
the one hand, in some jurisdictions we 
find thai we do not need to use custodial 
measures for ihv control of offenders to 
nearly the ('xlent which formerly seemed 
necessary. Alternatives to incarceration 
have been tried and found feasible. The 
use of community-based correctional 
services and measures to divert offenders 
from criminal justice processes is increas- 
ing steadily. We can foresee the time 
when the fortress-prison enclosing a con- 
crete jungle can safely be abandoned. 

But on the other hand, a rising 
crime rate, public demand for repression 
of the convicted offender, and the con- 
tinuing entrenchment of the traditional 
correctional bureaucracy present formi- 
dable obstacles to change. Deteriorating 
prison facilities, inherited from the nine- 
teenth century, seem to administrators 
and legislators to necessitate vast build- 
ing programs, justified in the name of 
humane care of the prisoner. Riots and 
violence in maximum custody facilities 
demonstrate to the satisfaction of many 
citizens the need for increasingly draco- 
nian treatment of those confined. It is not 
fanciful to plot a scenario of regression 
for the years ahead, though reason and 
experience offer so much cause to hope 
for belter things. The gap between rhet- 
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oric and practice may well widen rather 
than contract. 

In its initial reconnaissance of the 
strains on American society, the Acad- 
emy for Contemporary Problems identi- 
fied the agonies of the criminal justice 
system as among the most formidable. 
Perhaps because the damage was so 
clearly evident it seemed that the system 
might well be responsive to plans for 
change. We were particularly concerned 
with the condition of those correctional 
systems in which fundamental changes in 
ideology were fermenting. We saw an op- 
portunity to i:ontributc to change by help- 
ing to define its direction and the means 
by which it could be accelerated. 

It did not take long to find a num- 
ber of state correctional administrators 
who entertained the same hopes and 
alarms. We were able to bring them to- 
gether in a loose organization which was 
designated The Group for the Advance- 
ment of Corrections. Formally agreeing 
to work together and with us in Novem- 
ber 1972, the Group settled on a program 
beginning with ideology and then pro- 
ceeding to specific action. The first prod- 
uct of the Groups work is found in these 
pages, a new Declaration of Principles 
which brings together out of examined 
experience some conclusions about the 
ends and means of penology. 

From the Group's debates no una- 

nimity was expected or achieved. The 
Declaration contains dissenting views 
which are specifically given expression. 
But in spite of our differences on means, 
the directions are clear, the reasons for 
hope rather than apprehension are ex- 
plicit, and an agreement to continue to 
work together is grounded on consensus 
on the need for a common effort. 

There are others interested in cor- 
rectional change besides the administra- 
tors. Academic observers and critics of 
the system joined with us in formulating 
the program. We also brought together 
some former prison inmates, initially to 
review the changes we had drafted. They 
preferred to hammer out their own dec- 
laration, which is also incorporated in 
these pages. Its similarity in structure 
and emphasis cannot be ignored.Thought- 
ful and decent men and women who are 
intimately familiar with the problems of 
corrections agree on directions with im- 
pressive unanimity. 

The work of the Group for the Ad- 
vancement of Corrections continues 
through a strategy of documenting the na- 
ture of change and the means for achiev- 
ing it. A survey of recent changes in the 
youth corrections agency of Massachu- 
setts, written by Andrew Rutherford, a 
Fellow of the Academy, has already been 
published under the title 7'lie Dissolution 
of the Trnining Schools in Massacliusells. 
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In Ihc near future a comparative study of 
change in other state systems will be pub- 
lished, and other inquiries are projected. 
Our objective in this process of documen- 
tation is to provide an explicit and author- 
itative description of change, and to define 
the forces combining to produce il and the 
constituencies supporting and opposing 
it. We believe distortions can be corrected 
by a presentation of the facts. One of the 
most unpleasant features of the struggle 
for change in corrections has been the fre- 
quent circulation of untrue rumors. Some 
such rumors are wish-fulfillment: others 
reflect a willful desire to damage pro- 
grams which threaten the conventional 
order of things. We cannot do more than 
set down the fads as observers see them, 
but by doing so we may make the work of 

the rumor-monger more difficult. 
Moreover by describing how 

change has been effected we may encour- 
age other administrators to take on theex- 
citing but risky courses of action which 
will lead to change. We do not pretend 
that what has been done will duplicate 
the verdict of the social scientist using all 
the weighty instruments of his profession 
over unlimited time. What we hope for is 
the credit given to a referee making the 
most honest judgements he can as the 
game goes on. 

John P. Conrad 
Fellow in Crime and [uslice 
The Academy for Contemporar>' 
Problems 
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D€CLARATION OF PWNCIPL€5 

I: Preamble 

This is a time of unprecedented 
strain on the adult and juvenile criminal 
justice system. As correctional adminis- 
trators* desiring to apply knowledge to 
practice, we are disturbed about the 
trends which these strains are creating in 
corrections, the area of our primary con- 
cern. Although the mission of adult and 
juvenile corrections within the criminal 
justice system is to contribute to greater 
public safety, it is important that expecta- 
tions should not be over-stated. It is prob- 
able, however, that as presently organized 
much correctional effort is counter- 
produclivr. 

We believe that this is the time 
when our collective experience should be 
brought to bear on the changes which 
must lake place. We have therefore de- 
rived the principles which follow from 
our experience and urge their considera- 
tion on those who make policy. 

In this Declaration we shall state 
briefly the aims of corrections as they are 
determined by fairness and realism. We 
shall then describe the essential features 
of a system which can realize these aims 
with justice, effectiveness and economy. 

*TtiP Group's membcrstjip includes scvrral in- 
dividuals who are not carrpclional ndministra- 
lors. 

11: Aims 

Our first responsibility is to ad- 
minister the sentences of the court to ad- 
judicated offenders. The execution of the 
sentences must conform to the require- 
ments of justice and to the principles of 
due process which the Constitution, the 
courts and the legislatures have pre- 
scribed. 

Within the strict construction of 
these terms, the achievement of subsidi- 
ary aims should be pursued so far as 
knowledge and resources allow. Danger- 
ous offenders must be kept in sufficient 
custody for the duration of their sen- 
tences. The interests of the victims of 
crime are to be considered and protected. 
Wherever restitution can be made in 
whole or in part, correctional authorities 
should assist the court in requiring of- 
fenders to provide it. In all these matters 
and in all oilier actions by which the cor- 
rectional apparatus undertakes to carry 
out its first aim, the guiding principle is 
minimal interference with the capacity of 
the offender to be a citizen in good stand- 
ing. It follows that offenders should there- 
fore be removed from society to the least 
possible extent so that their return as 
good citizens will not be unduly difficult. 

Therefore, the first maxim for 
corrections should be: Let the sentence be 
ndminislered in such a way as io increose 
llie probability of l/ie offender's recon- 
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ciijntion with society ivhen his restraint is 
complete. 

ni: The Sentencing Structure 

For most of the present century, 
the sentencing structure in most Ameri- 
can jurisdictions has depended on the 
concepts of indeterminate or indefinite 
sentencing. A complex apparatus of infor- 
mation collection, decision-making, and 
offender supervision has been developed 
for the purpose of individualizing sen- 
tencing and relating decisions to the spe- 
cial circumstances of each offender. 
Evidence is accumulating that this system 
does not accomplish its objectives, does 
not play a significant part in the resociali- 
zation of the offender, and does not affect 
recidivism sufficiently for the effect to be 
statistically delectable. 

We advocate the discontinuance of 
indeterminate sentencing in favor of fixed 
maximum terms to be imposed by the 
court at the lime of sentencing.! Remis- 
sion of a portion of the fixed term may be 
granted administratively, under strict 
regulation, for cooperative conduct while 
under control. These fixed terms would, 
for adulls, not exceed two years, and for 
juveniles the maximum period should not 
exceed six months.^ We recognize that 
these are arbitrary periods, but long for 
the persons required to serve them. We 
also recognize that in the present condi- 
tion of our knowledge longer periods of 
confinement are required for the protec- 
tion of the public from certain exception- 
ally dangerous offenders. 

Courts should be required to state 
reasons for sentences imposed, and an ap- 
pellate procedure for the speedy review 

of sentencing decision should be provided 
to assure uniformity and fairness. Fur- 
ther, we hold that the following general 
principles should govern sentencing 
practice: 

• Incarceration should be re- 
stricted to certain offenders 
whose recorded criminal beha- 
vior indicates that the protection 
of society cannot be afforded in 
any other way, or where surveil- 
lance in the community has been 
without effect. The obligation to 
prove the necessity for restrict- 
ing freedom should always rest 
with the state. 

• Where the interests of justice 
and the offender's situation per- 
mit, arrangements should be 
made for the exclusion of ar- 
rested offenders from the crimi- 
nal justice system before adjudi- 
cation. In the light of our present 
knowledge and experience, di- 
version should be the disposition 
of choice for juvenile offenders 
and for most adult offenders, 
with appropriate safeguards for 
the rights of such persons. 

• Upon conviction a suspended 
sentence should be imposed un- 
less there are significant reasons 
for actual sanctions. 

• For the vast majority of offenses 
fines or restitution orders, or 
both, should be imposed in pref- 
erence to sanctions involving the 
restriction of freedom. 

• Surveillance in the community 
should only be impo.scd on those 
offenders who, in the opinion of 
the court, are unable to comply 
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with ihe Iprms of an agreed upon 
plan. The surveillance should not 
be continued beyond the point 
when the offender is seen to be 
responding to the court's orders. 

IV: Control and Justice 

When a court sentences a citizen 
to prison or to probation a status results 
which is difficult to administer in con- 
formity with the principles of a democ- 
racy. In the past, this difficulty has been 
swept aside by denying its existence. Con- 
victed offenders were statutorily desig- 
nated as "civilly dead", without rights 
except those which were individually re- 
stored as an act of grace by the state. Civil 
death is a term which is still to be found 
in Ihe laws of many states. It still influ- 
ences policy-makers throughout the 
country. 

We hold that a convicted offender 
is a citizen with all the rights of any citi- 
zen except those which are specifically 
but temporarily suspended because of the 
requirements of control. Social theory 
and the requirements of effective prac- 
tice lead us to this position. 

Deprivation of rights without ne- 
cessity established in due process is an 
injustice which is obviously intolerable in 
a democracy. No class of citizens can be 
subjected to arbitrary deprivation with- 
out endangering the entire structure of 
rights. Therefore it follows that the re- 
strictions on the rights of the offender 
must be limited to those which must be 
imposed for the maintenance of control to 
assure that the rights of others are not 
jeopardized. Offenders in custody are en- 
titled to protection. The State in assuming 
responsibility for that control is obligated 

to provide all necessary precaution for 
their personal safely. 

Corrections is also responsible for 
the process to assure the early and full 
restoration of all civil rights and also for 
making sure that eventually an offender 
is completely relieved of all disabilities 
resulting from his conviction. 

All correctional authorities con- 
front the practical difficulty presented by 
the task of returning to the community a 
convicted offender whose liberty has 
been restricted by confinement. Gener- 
ally, it is true that the longer the incarcer- 
ation and the more strict its conditions the 
more difficult will be the offender's rein- 
statement in normal society. Regardless 
of its necessity, incarceration leads to 
alienation from socially accepted norms, 
incapacitation for normal social interac- 
tion, and strain on or severance of family 
and friendship ties. 

.'\lthough we urge that sentencing 
authorities should limit intervention to 
the least control required by the situation, 
we recognize that for the foreseeable fu- 
ture confinement and surveillance will 
continue to be required by the criminal 
justice system. The administration of 
these controls for the achievement of Ihe 
ends for which they were intended re- 
quires that all decisions pertaining to 
them musi be made under conditions in 
which due process is carefully observed. 
These conditions require: 

• Actions prejudicial to the inter- 
est of any offender or group of 
offenders may be taken only un- 
der the authority of rules which 
have been publicly established 
and are well known to all who 
are subject to them. 
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• Procedures for the enforcement 
nf rules and the adjudication of 
their violation must explicitly 
provide for impartial decision 
making and appellate review. 

• Representation of the offender's 
interests by persons of his own 
choosing should be permitted 
and encouraged. 

• Regular review and monitoring 
of the policies, programs and 
procedures of correclional agen- 
cies should be undertaken by 
some person or group independ- 
ent of the agency. The results of 
such reviews should be public 
information. 

• Grievance procedures must be 
made available to all offenders. 
At a minimum, these procedures 
must provide for guaranteed re- 
sponses to all grievances within 
specified time limits and review 
by some person or body outside 
the correclional agency and ac- 
ceptable to both offenders and 
employees.3 

Fair play in correctional institu- 
tions or agencies will always be difficult 
to assure. We hold that justice is the first 
virtue of social institutions, without 
which other attributes are valueless. Cer- 
tainly this principle must be applied to 
corrections through the habitual vigilance 
of all concerned in the making and execu- 
tion of decisions. The maxim to which 
this section leads is: Neither efficiency, 
economy nor administrative convenience 
should inter/ere with the observance o/ 
the due process of low in the actions 
token in or by o correctional institution 
or agency. 

V: Services to Offender and Community 

All citizens need services to meet 
needs which they cannot meet with their 
own individual skills and resources. A 
great deal of wasted effort in corrections 
has resulted from the invalid assumption 
thai most offenders have some pathologi- 
cal peculiarity or difficulty. Offenders 
have violated the law for many reasons 
and if Ihey require services these should 
be consistent with their own life situa- 
tions. If there are problems that are pe- 
culiar to offenders these relate to the 
consequences of being so categorized and 
processed. These traditional difficulties 
are especially acute immediately on re- 
lease from custody. The heavily prescrip- 
tive approach to the offender, arising 
from which the medical model is merely 
a recent consequence, should be replaced 
with arrangements which encourage the 
offender to make a genuine initiative as to 
the services to be provided to him, 

Correclional agencies have at- 
tempted to be self-sufficient as to serv- 
ices. They have provided vocational 
training, educational, medical and psychi- 
atric services and such programs have al- 
most always been Ihe sole authorized 
service available. The consequence of 
claimed self-sufficiency has been to re- 
lieve the ordinary social services of any 
responsibility for Ihe offender. A correc- 
tional agency should facilitate access for 
the offender to services over and above 
any that the agency might itself provide. 
It should also enable offenders to develop 
self-help programs and lo become in- 
volved in community service. The coun- 
seling services of the probation officer 
are usually Ihe only services afforded the 
probationer. The service options pre- 

10 
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sented to Iho client have been very 
meager. There are two inevitable and 
fatal disadvanlaRes to this form of service 
delivery. First, the offender bt^comes part 
of a caseload, and as a unit of justification 
for a unit of service he becomes subject to 
prescription. His volition is rarely en- 
gaged and indeed, more often than not, 
his participation in programs is under 
explicit duress. Second, the services 
provided by the state are seldom of sat- 
isfactory quality. Professionals in most 
occupations tend to consider the correc- 
tional setting unattractive. The correc- 
tions system has never been accountable 
to those it has provided services. 

We therefore hold that experience 
has amply demonstrated that, with a few 
notable exceptions, correctional services 
in the domains of health, education and 
Vkfelfare are generally inadequate as to 
either quality or quantity and usually 
both. Whenever possible, these services 
should be delivered through the channels 
by which they are available to ordinary 
citizens. The administrator should be the 
broker for needed services, not the pro- 
vider. He should give more weight to the 
offender's expressed need for service 
rather than to professional prescription, 
no matter how sophisticated. Participa- 
tion by the offender must be at his own 
volition, and those who choose not to par- 
ticipate should not be penalized. 

Although we rule out the prescrip- 
tive approach, implying as it does the 
feasibility of rehabilitation under duress, 
we advocate a wide range of services for 
offenders: we recognize the adminis- 
trator's responsibility for making them 
available both in the community and in 
correctional institutions. These services 
should be purchased by the agency for the 

offender-client to the greatest extent pos- 
sible, including the stimulation of appro- 
priate organizations to organize the 
services needed.* 

No state agency should be author- 
ized to establish services which can be 
more effectively and inexpensively pro- 
vided to the offender in or around the 
area in which he is placed or resides, 
whether that be an institution or the com- 
munity. The maxim for this section is: 
The offender must linve a free choice as lo 
services, nnd (lie correclionol ogency hos 
the responsibility lo ossure that such 
services are delivered within or as neor lo 
the location of the offender as possible. 

VI: Correclional Advocacy 

The incidence of crime in all its va- 
riety is a sensitive gauge of a society's 
health. Individuals must be held respon- 
sible for their actions and that responsi- 
bility is exacted through the correctional 
system. Nevertheless, much crime arises 
from pathological social situations, and 
indeed is indicative of the nature and ex- 
tent of social pathology. 

Both correctional personnel and of- 
fenders possess a unique store of knowl- 
edge about the sources of crime. Their 
access to the failures of socialization con- 
stitutes a basis for a critical examination 
of the effectiveness of our social institu- 
tions in achieving the goal of domestic 
tranquility. This knowledge is seldom or- 
ganized and little used. There is a weighty 
responsibility of correctional staff to con- 
vert the latent knowledge in their posses- 
sion into contributions toward the belter 
understanding of crime and the surround- 

li 
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ing social problems. This responsibility is 
neither met nor generally recognized. 

The reason lies in the historical iso- 
lation of corrections from the mainstream 
of the community. Corrections has no 
public constituency and even its thrust 
for desired reforms has been blunted by 
public and legislative indifference. But 
true reform can only come from aware- 
ness that solutions to the crime problem 
are only to be found in increased under- 
standing of the forces that produce crime. 
When the correctional leadership can pre- 
sent its case in these terms, a constituency 
will be built. 

It follows that the roles of correc- 
tional staff and concerned offenders, too. 
must include responsibility for the advo- 
cacy of positive change. This responsi- 
bility calls for more than a critique of 
social institutions and conditions. It must 
be based on a creative effort to find alter- 
natives and push for their adoption. Al- 
though this effort must originate in the 
collective understanding of the staff and 
the offenders, its utility will be lost un- 
less planning and development can shape 
proposals for change. 

Our maxim is: CorrectionoJ admin- 
istrators, staff, and offenders themselves 
must use the knowledge gained from their 
experience for the effective advocacy of 
social changes needed for the reduction 
o/ crime. 

VII: Evaluation and Experimentation 

Correctional programs exist in an 
environment of change. The kinds of 

people subjected to them change, their 
social and economic needs change, and 
public feeling about crime and those who 
commit it is subject to change. In the light 
of this condition of continuous flux, the 
correctional administrator has a public 
responsibility to maintain accountability. 
At all times he should have at hand suf- 
ficient data on program participation and 
results to enable him to know how well 
funds and personnel are put to use. Rec- 
ognizing that in corrections failure is a 
characteristic reality in a society in which 
success is expected, the administrator has 
a special motivation to attempt innova- 
tive programs based so far as possible on 
the lessons to be learned from experience. 
Although the conditions which cause re- 
cidivism are generally beyond the admin- 
istrator's power to change, we accept a 
responsibility to design purposeful steps 
to minimize recidivism through the effec- 
tive reconciliation of the offender with 
society. There is no justification for the 
avoidance of evaluation of established 
programs. The evaluation of correctional 
efforts has, when properly conducted, 
reached a sophisticated level. Surveys of 
such research have concluded that most 
programs have had little or no impact 
upon recidivism. This upset to correc- 
tional optimism should serve as a re- 
minder to corrections to avoid searching 
for new panaceas. Federal and stale agen- 
cies should coordinate research activity 
so that both mediocre research and the 
duplication of effort can be avoided. With 
well coordinated evaluation, correctional 
developments, which by their very nature 
should be dynamic and responsive to new 
information and changing circumstances, 
should become more effective and ac- 
countable. 

13 
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VIII: Corrections and the Community 

The idea of community-based cor- 
rections is currently very much in vogue. 
The means for achieving a community 
base and the implications of its achieve- 
ment are nol equally well understood. We 
hold that the reconciliation of offenders 
can only be accomplished in the commu- 
nity in which they must live. It follows 
that offenders must be removed from the 
community to the least extent possible. 
An offender on probation or parole lives 
in his ordinary domicile. An offender re- 
quired to reside in a halfway house should 
reside in one in his own community ex- 
cept in extraordinary circumstances. 
Even where incarceration is necessary, as 
will be the case with dangerous offenders, 
it should take place in a prison as near as 
possible to the offender's family. 

These principles provide no justi- 
fication for federal operations in correc- 
tions. The demobilization of these federal 
bureaus should be the object of planning 
now, and this will be made more difficult 
if they make plans for their own perpet- 
uation. Federal agencies should instead 

fund and support a diverse range of pro- 
grams within the community where the 
offender resides. Federal funding agen- 
cies such as the Law Enforcement Assist- 
ance Administration must develop new 
priorities which would move the em- 
phasis from programs organized by estab- 
lished agencies to groups which are more 
representative to the communities in- 
volved. Real incentives would then be 
provided for communities to take on the 
responsibility for a variety of programs 
which would become a part of that com- 
munity and not merely based v\'ithin it. A 
valid case cannot be made for building 
more penal institutions. Each system 
should have a plan for phasing out most 
of its institutions within the next two 
decades. In the case of youthful offenders 
this process should be carried out in the 
immediate future. 

Correctional administrators must 
be in the fore in the advocacy of the firm 
changes in direction that are needed. It is 
our hope that this Declaration will be a 
contribution to the political resolution 
that is required as the basis for urgent and 
fundamental change. 

13 
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Notes of Dissent 

1. Note of DissenI by Mi7(on Burdmnn, 
Mi/ton Lugor. Benni.'ll Cooper ond 
Kenneth Schoen. 

We cannot subscribe to the section 
dealing with the indeterminate sentence. 
Whilst we cannot argue well for the in- 
determinate sentence as presently admin- 
istered, the alternatives offered in the 
Declaration are worse. The entire issue of 
sentencing revolves around questions of 
standards and criteria for applying ac- 
tions and for measuring the validity of 
those actions. The issue needs to be ad- 
dressed this way. whether one is looking 
at indeterminate or determinate .sentenc- 
ing. To arrive at the conclusion that the 
indeterminate sentence is bad and thai 
determinate sentencing by the courts 
would be better really begs the question 
seriously. In our view, we have a belter 
chance of getting at standards and criteria 
if we have a more systematic way of 
imposing and reviewing the sentencing 
structure. This will more likely occur 
through indeterminate sentencing proce- 
dures rather than having widely distrib- 
uted, aloof and unassailable judges! 

Opting for fixed sentences might 
dissipate the thrust for judicial and 
ageni:y training in the area of sentencing 
and differential treatment. Wide expo- 
sure and intensive rescarc:h might throw 
the spotlight on the prejudicial nature of 
most practices in the area of inequitable 
sentences. 

2. Notes of DissenI by David Fogel, Allen 
Breed. Linda Singer. Thomns Pinnock 
and Evans Tracy 

David Fogel believes that the maxi- 

mum period of incarceration for juveniles 
should be 12 months, and for adults it 
should be 5 years with a provision for 
statutory good time off (maximum n year 
off) for adults in the low to middle risk 
calugories. but longer sentences may be 
necessary for high risk offenders. 

The judge should simply sentence 
to the time prescribed by law and the Cor- 
rections Department should be permitted 
to release earlier, but never later. The high 
risk group however might only gain re- 
lease upon sentence completion minus 
statutory good time off. 

In this way we preserve some inde- 
terminancy but do not permit such wide 
discretion when maximum sentences' are 
known in advance. 

Allen Breed and Linda Singer be- 
lieve the maximum period for juveniles 
should be twelve months, and three years 
for adults. 

In Thomas Pinnock's view the 
maximum period for juveniles should be 
eighteen months with the possibility of 
extending it a further twelve months after 
a hearing before the court in which cause 
is shown why it should be extended. 

Evans Tracy believes: The Court 
should be able to set the mini- 
mum period for a juvenile of- 
fender's confinement in an 
institution. That period should 
never be less than four months. 
The Court should also be able to 
set the maximum period. Thai 
period should never, under any 
circumstances, exceed twelve 
months. 

• Correspondingly, the Agency 
should have the discretion of re- 
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turning a child to the community 
anytime after the fourth month 
or prior to the twelfth month of 
confinement depending upon in- 
dividual, family, and situalional 
changes which occur. 

' As indicated, I am thoroughly 
convinced that only a very few 
juvenile offenders should be in- 
stitutionalized at all. However, 
of those few who, indeed, are re- 
moved from the community, an 
even smaller percentage of that 
number should have to remain in 
a juvenile institution for any 
longer than six months. 

' For any juvenile who is required 
to remain in an institution longer 
than six months, it should be de- 
termined that he is considered 
clearly dangerous to himself or 
others. ,'\s one safeguard only. I 
would further suggest that those 
youths remaining in an institu- 
tion after six months have the 

right to a thorough review of 
their situation by an objective 
body appointed from outside the 
Agency. 

3. Note by Linda Singer added ofler the 
Decianilion had been agreed lo by the 
Group. 

There should be staff and offender 
participation in the development of these 
grievance procedures. 

4. ,\'ote of Dissent by Mi/ton Luger 
It is rather simplistic to believe that 

allowing private menial health, education 
and welfare services into the correctional 
system will bring in a good deal of enthu- 
siasm and expertise by those who rejected 
the offender previously all along the line. 
Private practitioners have even more faith 
in the medical model than we do. and al- 
lowing these groups into the institution or 
system will certainly not insure the kind 
of philosophy or approaches we are 
advocating. 
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STAT€M€NT OF 
TH€ €X-PRISON€RS ADVISORY GROUP 

Introduction 

We cannot continue to address 
issues regarding the criminal justice sys- 
tem in isolation from the larger issues con- 
fronting our society. The criminal justice 
system in general, and the correctional 
system in particular, is reflective of the 
inequities prevailing throughout our so- 

ciety. The system is an unjust system, re- 
flected by the fact that the majority of 
incarcerated "offenders" are poor, disad- 
vanlaged, or minority group representa- 
tives, and their incarceration creates 
institutional ghettoes which are reflective 
of the racist, sexist and economic values 
prevailing in our society. The only com- 
mon-denominator of these constituencies 
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is that they have no voice or recognition 
in the so-called democratic process. 

As ox-offenders who have gone 
through the maze of the criminal justice 
system in America, we, like other interest 
groups involved in the slruclure and goals 
of the present system, would like to ex- 
press our concerns and coniinents to- 
wards influencing the course of change 
which must take place in the correctional 
system if it is to ever become a system of 
justice instead of injustice. 

As a group, and as individuals, we 
feel that we have a contribution to make 
which must be considered by anyone who 
seriously desires change. For we repre- 
sent the captive, client population that 
has traditionally been manipulated, used, 
and often abused to gratify the needs and 
political ambitions of a small number of 
persons who in the name of social protec- 
tion have acted in an extremely antisocial 
manner. 

In this statement we shall stale 
hrhjly some of our concerns which must 
be explored in an attempt to end the 
wasteful and destructive drain of lives. 
tax dollars and energy which is now being 
expended on one of America's most un- 
social institutions. 

Mytha 

The criminal justice system, imder 
the pretense of dispensing justice, has 
perpetrated and promoted numerous 
myths. These myths both delude a society 
into believing it has an effi'clive correc- 
tional system and prevent necessary re- 
form. Some of the mylhs are: 

• convicts are violent, illiterate, 
agitators; they are sick and de- 
ranged people: 

• corrections has a developed 
body of professional knowledge 
about the treatment and care of 
incarcerated individuals: 

• correctional institutions can 
"help them" by rehabilitating 
those people: 

• corrections has well-trained and 
professionally prepared staff 
and only these staff can do the 
rehabilitation task: 

• corrections must protect the 
rights of individual prisoners: 
therefore, no one should have ac- 
cess to correctional decision- 
making; 

• corrections has adequate facili- 
ties and programs to provide hu- 
mane care; 

• long sentences in correctional in- 
stitutions deter prisoners from 
reluming to crime. 

In general these mylhs arc perpetuated 
under the guise of administering justice, 
wh(;n in reality corrections is justifying 
ils own existence. 

These mylhs. perpetrated by the 
criminal justice system, have created a 
false sense of security as well as a de- 
pendence on an "out of sight, out of mind" 
correctional philosophy. The Group for 
the Advancement of Corrections, if noth- 
ing else, could provide a realistic focus in 
society by providing factual education 
about our current state of knowledge in 
corrections. Only the processes of vio- 
lence, confrontation and investigation 
have provided realistic information to a 
shocked public about prisons. If we arc 
advocating the need for change, we must 
advocate a correctional system that pro- 
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vidps society with truthful statements 
about its knowledge and capabilities of 
working with prisoners. We must inform 
the public of inadequate and unjust sys- 
tems and dispel the myths that prevent 
change. 

If we are advocating the advance- 
ment of corrections, we must also become 
advocates for social change in the larger 
society. We must challenge the myths of 
corrections, the judiciary, law enforce- 
ment and the American way of medioc- 
rity in our society. In doing this we must 
look at our own operation and not con- 
tinue to perpetuate societal inequities. If 
society is to protect itself, then the crimi- 
nal justice system must be held account- 
able for Its actions. 

Punishment 

We reluctantly recognize that so- 
ciety will continue (at least for some pe- 
riod in the future) to insist upon punishing 
some persons for acts which the society 
designates to be harmful to others. As 
things stand, this tendency is often con- 
verted into a diffuse punitive response to- 
wards large "classes" of persons or 
against a few individuals selected in an 
arbitrary and discriminatory fashion. 
Moreover, the society has established as 
crimes many acts which are not actually 
harmful to others and has failed to re- 
spond to other forms of behavior which 
render serious harm to many citizens. In 
addition, many forms of punishment have 
been called by a different name and 
passed off as non-punitive measures. 

We submit that a crime be defined 
as an act which in some concrete way de- 
prives people of their property, harms 
them physically, or damages the quality 

of their lives, and not those acts which 
merely offimd the moral sensibilities of 
some individuals or groups in the society. 

We suggest further that it be recog- 
nized that any form of restraint or control 
is punishment. This includes imprison- 
ment, probation, parole, placement in 
community-based "treatment centers', or 
forced involvement in any treatment 
program. 

We recognize that long periods of 
punishment or severe forms of punish- 
ment are very often extremely damaging 
to those persons being punished and do 
not increase the likelihood of deterring 
others from committing criminal offenses 
since the certainty and swiftness, not se- 
verity, of punishment has the greatest de- 
terrent effect. 

We recommend, therefore, that in 
operating a system of punishment the fol- 
lowing principles be adhered to: 

• Crime must be defined as an act 
which in some concrete manner 
deprives a person of his/her 
properly, harms him/her physi- 
cally, or damages the quality of 
his/her life. This will entail an 
extensive rewriting of the law 
far beyond removing victimless 
crimes from the statutes. 

•The punishment must fit the 
crimi!. Characteristics of the in- 
dividual, individual needs, or 
other irrelevant criteria must not 
influence the length or severity 
of punishment Indeterminate 
sentences must be ended. Main- 
taining incarceration because it 
is predicted that the prisoner 
presents some future danger 
must also come to an end. 

18 
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• Punishment must be of short du- 
ration. Thf death penally is un- 
arxeptable. 

• During periods of restraint there 
must be no more loss of rights or 
freedoms than is necessary to 
maintain the system of restraint. 
Restraint itsiHf is the sole pun- 
ishment and there must not be 
any punishment beyond this. 
Denial of any rights must be 
justified on the sole crilerion of 
maintaining the security. The re- 
strained person has all rights 
guaranteed the citizen under the 
Constitution. 

• When the period of punishment 
is terminated, the individual 
should have all his civil and hu- 
man rights restored. This not 
only entails restoration of the ob- 
vious rights, such as voting, but 
also procedures for eliminating 
discrimination in employment 
and other areas. 

Human Rights 

Incarcerated persons must NOT be 
considered "things, objects, clients or pos- 
sessions". They have ihe right to be re- 
spected as human beings and to be self- 
determining. These rights must include 
Ihe following: 

• The reslraining system must pro- 
vide or have access to ade(|uate 
medical, vocational-educational 
services, and employment op- 
portunities (on a voluntary basis 
only). 

• Acceptance or refusal of any pro- 

gram by prisoners must not be 
the basis of any decision affect- 
ing Ihe length of confinement. 

• Employnii^nl within a reslraining 
institution must not be used 
solely for institutional conveni- 
ence. 

• A reslraining facilily or agency 
should provide the prisoner ac- 
cess to services over and above 
any of those Ihe facility or 
agency might itself provide. 

Correclional Service 

It is imperative that Ihe prisoner 
and ex-prisoner's pcrspcc;live be incorpo- 
rated in every aspect of the program 
planning, decision-making and implemen- 
tation within the reslraining system. In 
spite of Ihe social stigma, the cx-prisoner 
who has been able to function in Ihe com- 
munity is perhaps in a better position than 
anyone else to help the prisoner change 
the direction of his life, to create for him- 
self a new image, a new conscience. 
Having himself made the trip the prisoner 
is on, the ex-prisoner is in touch with 
what he is up against. Because he has ac- 
complished a successful transition from 
prison to community life, he is a person 
the prisoner can listen to. speak with, 
identify with and emulate. He is in a posi- 
tion to communicate with the prisoner 
both while he is in prison and after his re- 
lease and to help change Ihe course of his 
life. fJne who has been able to function in 
the community can help create a new self- 
image for himself and for others in the 
system and society.Therefore,ex-prisoner 
organizations do indeed have an impor- 

IB 
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tani POIR It) play in thn dcvt'loprnf^nt of 
corrt'clional scivicus. 

Currectionul sorvicos must be gen- 
erated out of a communily collaborative 
effort; resources and leadership (includ- 
ing the ex-prisoner) must be made avail- 
able to the prisoner on a truly voluntary 
basis. Leadership must be vested with ap- 
propriate authority and be act:ountable. 
Participatory management under quality 
leadership should be the primary goal. 
Specifically we must; 

• FosttM- the development of ex- 
prisoner orjjanizations that ran 
be looked to .md called upon as 
planning, programming and con- 
sulting resources in seeking solu- 
tions to the problems of the 
prisoner. 

• Include the prisoner on every 
committee and decision-making 
body not only in all segments of 
the system of criminal justice, 
but also on all social servicf^ and 
related committees in the com- 
munity. 

• Increase the use of ex-prisoners 
as probation officers, parole 
agents, correctional officers, 
counselors and administrators. 

• Institute more college classes 
taught by ex-prisoners. 

• Use ex-prisoners to involve and 
develop volunteer resources in 
the community. 

• Use ex-prisoners as speakers at 

schools, clubs and service or- 
ganizations, as public relations 
men and as expert witnesses. 

• Concrete efforts should be made 
by stale governments to insure 
thai violations conimilted by 
correctional personnel within 
the reslraining setting will be 
dealt with and not excused or 
justified. If we expect our re- 
straining institutions lo reflect a 
society of justic(^ that justice 
must be extended to include the 
treatment of people within those 
institutions. 

• Correctional administrators must 
become more honesi and respon- 
sive concerning their particular 
systems. Traditional methods of 
correctional management have 
as a guiding principle the overt 
perpetuation of public control 
through the skillful and decep- 
tive use of press releases. These 
not only create a false sense of 
security within society as to the 
effectiveness of the correctional 
system, but also create the seeds 
of discontent and frustration 
withni the prisoner bodies when 
what they read is not what they 
receive. 

• The thrust of corrections should 
be public information and in- 
volvement instead of public rela- 
tions and manipulation. 

20 
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EvAtUATiso WORK FURLOUGH: A Foixowup 

(By Alvin Rudoff, Ph.D., and T. C. Esselstyii, Ph.D., Department of Sociology, 
California State Univer^^it.v, San .Jose) 

This i.s a follovvup of a preliminary report of the same title which was pub- 
lished in FEDERAL PROB.\TIOX, March 1971.' It was explaineti there that in 1965 
the Sheriff of Santa Clara County, California, called upon the present authors 
to undertake an independent and detailed evaluation of the work relea.se or work 
furlough program which had been administered in his Department since 1957. 
The financial returns to the county and to the inmate were not an issue although 
this was investigated. What the Sheriff wanted to know was what impact the 
program had on continued criminality, on family ties, and on the job history of 
the inmates after release. These were accepted as the problems which the Work 
Furlough Study would explore. While work furlough had gained wide popularity 
as a correctional exi)edlent throughout the United States, its growth was based 
largely on faith rather than on reliable evidence. Support in kind was provided 
by the Sheriff's Department, funding was provided through the U.S. Department 
of Health. Kducation, and Welfare,' and the State Department of Rehabilitation 
provided a vocational counselor on a salary reimbursement basis. The Work 
Furlough Study began in 1W57 and concluded with the submission of its final 
report 4 .vears later. 

The preliminary report in FEDERAL PROBATION (March 1971) explained that 
the Sheriff's staff operated the work furlough program from the Elmwood Reha- 
bilitation Center. This is a minimum-security facility housing about 600 jail 
inmates serving sentences ranging from a few days to a year or longer in the 
event of consecutive sentences. 

On any one day, about '200 Elmwood inmates out of this total of QOO were off 
the premises working at their civilian jobs at prevailing wages. Tliey returned to 
Elmwood each night. This is work furlough—furlough or releasing an inmate 
or standard civil employment during the day on condition that he return to 
custody at night. This process continues until his sentence expires. All Elmwood 
inmates were eligible for work furlough. Many applied. Some did not. Some were 
accepted, some were denied. The process of selection and the criteria governing 
it had been developed by the Sheriff's staff over many years. Neither the process 
of selection nor the criteria were modified by the Work Furlough Study during 
its 4-year history. It was designed to test the results of the exi.sting program. 
The only change in the ongoing system was the introduction of a Department of 
Rehabilitation counselor on an experimental basis to provide special services to 
n limited number of jail clients. 

METHODS 

The methods employed can be summarized here only roughly. Between 1968 
and 1970, data were collected on 2,360 inmates. Forty-two percent of the.se were 
on work furlough, 58 percent were not. Thus the Study was able to compare the 
traits and performance of two groups—work furlough and nonfurlough Inmates. 
Data were collected through various standard test instruments and some that 
were developed specifically for this project. Some instruments were applied only 
once, for example, the Inmate Background Questionnaire and the Family Back- 
ground Questionnaire. Some were applied upon arrival and on the eve of release 
for longer-term inmates—the California Psychological Inventory, the Adjective 
Check LLst. Some involved a search of the records of other agencies, for example, 
records of the Department of Social Service and the Criminal Investigation and 
Identification Division. All data were coded, keypunched, and transferred to com- 
I)uter tai)es. Various statistical manipidations were then undertaken depending 
upon the problem to be analyzed. This was partially true also of data on staff 
although some of this could not be quantified. 

These methods vielded voluminous findings on the characteristics of a jail popu- 
lation for that part of the United States and on the outcome of its work furlough 
program. Some of these findings are presented in summary form in this article. 
Others require the studv of detailed tables. Tabulations have been completed and 
will be released in a Technical Report to about 200 addressees as soon as possible. 

' AlTin RudolT. T. C. Esselstyn, and George L. Klrkham, "EvnluatlnR Work Furlough," 
KEI.EBAL PBOB.VTIO.V. Vol. 35. No. 1. March 1. pp. S4-38. .,.„,-   ,r   r.   v.^^^^tx-,, 

M'sns Cirnnt No 12-r-.'>r>261/ft-04 (Rr)-2506-G). See Alvtn Riidoff. T. C. Esspl8t>n, 
Jail InmnttK nt Work, Final Ueport, 1971. Copies available on request through the authors, 
California State Unlver8lt.v, San Jose. 
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Selecting out of the mine of information those finding which might command 
more general interest, and omitting those that are either too particular or too 
well-known, we may concentrate on the following few observations: 

(1) The inmate's self-image. 
(2) The image which his family has of him. 
(3) Ills views of the criminal justice system. 
(4) The inmate and the world of work. 
(5) His criminal behavior after release. 
In the following discussion of these topics, findings will be reported for the Elm- 

wood population as a whole followed by a comparison between the work furlough 
and the nonfurlough groups. 

SELF-IMAGE 

The California Psychological Inventory and the Adjective Check List were used 
to probe for data on how the inmate viewed himself. Tliere were over 850 valid 
CPI protocols and 1.050 valid ACL protocols. 

While not extremely divergent from male norms, the CPI scores showed the 
total inmate populaticm to be immature, defensive unambitious, capable of poor 
judgment, and unsure of their i)erceptions of right and wrong. They felt like 
helpless victims, powerless, pawns of fate, and not aware of how they contributed 
to their own "Troubles."' They reflect a passive rebelliousness—stublwrn and 
opinionated rather than overtly aggressive. All of tlie.se are departures from 
established norms only In a moderate degree rather than in a degree suggesting 
gross pathology. 

The work furlough group, while still below the CPI norms, scored better on 
these traits than the nonfurlough group. On the Adjective Check List, the total 
inmate sample fell well within the normal range, although all inmates tended 
toward feelings of ineffectiveness in their daily lives. Work furlough inmates 
.scored comparatively as more serious and moody, even more embittered. Non- 
furlough inmates scored as more lively and carefree, work furlough inmates 
as more concerned with convention and conformity. 

The foregoing represent aspects of self-image on arrival. The same instruments 
were used to probe for data on self-image at time of relea.se. There were slight 
changes. The initial characteristics for the whole sample became .somewhat aggra- 
vated. Inmates became more immature, defensive, and distrusting. They became 
more embittered against "the system" and were even less inclined upon relea.se to 
accept responsibility for their condition than upon arrival. The work furlough 
group changed the most and changed in the direction of the impulsivity and 
lack of concern shown by the nonfurlough group. Similar results appeared on the 
ACL, with the work furlough inmates taking on the pessimistic and negative 
image of the nonfurlough .segment. 

It should be stressed that these changes, though statistically significant, re- 
mained within normal limits. The suggestion is that the institutional experience 
had a disturbing, but perhaps transitory and superficial impact upon the inmate's 
view of himself. Changes were more marked and more negative among the work 
furlough men than among the nonfurlough men. 

SIGNIFICANT   OTHERS 

A "significant other" was identified by the inmate as the person clo.sest to 
him—parent, spouse, sibling, child, or relative. A Background Questionnaire par- 
alleling the kind given to staff and to inmates was mailed to "significant others" 
who were to complete it and return it. Nonresponses were followed up by a 
personal visit from a staff worker. The useable returns totaled 111. Fort.v-seven 
percent were work ftirlough families, .•");{ percent were nonfurlough families. 
Thirty-one percent of the significant others were spouses, 45 percent parents, and 
24 percent were close relatives. 

Three-fourths of these respondents said that the Inmate was responsible for his 
own predicament. Forty-four percent said lie received the sentence he deserved. 
Sixty percent felt that jail inmates were not really criminals. 20 i>ercent were 
undecided. The large majority said the true purpose of jail confinement was re- 
habilitation. A large minority—1!) percent—was undecided. Respondents showed 
a fairly even distribution around ngree-disngree-nndecided when asked opinions 
on such items as bias in the courts, i)resumption of innocenee. and police harass- 
ment. Thei'e were no differences in the work furlough and nonfurlough respon.ses 
to any of the foregoing. However, two-thirds of the replies from families of men 
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on work furlough said that the incarceration of the inmate had an undesirable 
ertec't on their lives, and 28 percent even blamed themselves. They were more 
ready to perceive the inmates' difficulty as their fault than was true of family 
resijoudeuts from the nonfurlough group. 

In brief, somewhat closer family ties characterized the work furlough sample. 
Further, work furlough families were more apt to see the inmate as a trouuie- 
some problem for them to accept than as a criminal pariah for them to reject. 

THE CRIMINAL JUSTICE SYSTEM 

As previously indicated parallel Background Questionnaires were administered 
to both staff and inmates. Among other purposes, these made it possible for both 
.samples to e.xpress attitudes and opinions toward police, the courts, the Elm- 
wood facility, and general social practices. Much of the material here amplifles 
the previous section on self-image. 

Most of the inmates felt that they were not criminals. They saw themselves as 
individuals who had problems for which they needed help, not i)unishment. They 
also felt they would get into difficulties again because of their problems. Those 
on work furlough were more apt to see themselves as uoncriminals and to see 
other inmates as criminals. Individually, they rejected the label but felt that 
it applied to others around them. They saw themselves as having made mistakes 
and saw the system of criminal justice as improperly treating them as criminals. 

Inmates, whether work furlough or nonfurlough, accepted staff in general. They 
felt no pronounced hostility toward staff. They preferred the nonunlforraed staff 
to the custodial ranks and felt that all staff could perform either function. Any 
antagonism toward staff appeared more as an individual matter than as a trait 
widely shared among all inmates. In a sense, inmates seemed to be saying of 
staff: We are just like you and you are just like us. 

Fifty-six percent of the inmates felt the courts presume guilt until one proves 
his innocence. They saw police as harassing the man with a record .ind as con- 
cerned with the petty offender to the neglect of the "real criminal." They did 
not define the police as having any pronounced bias toward minority groups. The 
work furlough group was less rejecting of the court and the police than the non- 
furlough inmates. Conversely, the work furlough group was less accepting of 
Elmwood than tho.se not on work furlough. This seems to be related to tlie greater 
tendency on tlie part of the work furlough inmate to define him.self as noncrim- 
inal: Since I am not a criminal, why am I in Elmwood where so many are 
criminal? 

In contrast to this last fact, staff i)erceived inmates more negatively than in- 
inate.s perceived themselves. Staff defined inmates as criminals and in general, 
iK-haved toward them as such. Staff tended to deny the inmates' assumption 
that they and staff were essentially the same and shared the same conventional 
values. Staff denied further the cr)ntention of the Individual on work furlough 
that basically he was not a criminal. Thus, one had here an lUmwood version of 
Fnust. It was a struggle for the soul of the inmate, with staff insisting that the 
inmate was a .social castoff who must be brought back to the fold, and the inmate 
insl.sting that he was not a castoff since he never left the fold in the first place. 
Inmates, especially those on work furlough, struggled to maintain a positive 
.self-image. Staff, perhaps inadvertently, struggled to destroy it. 

TIIF, WORK WORLD 

Deep in the ethos of the United States is the normative value of work, his- 
torically at least. While the history of work for Inmates is spotty and loaded 
with Incredible Inconsistencies, work furlough supports the work ethic with its 
emphasis on frugality, industriousness. and the determination to get abend. 

Based on data produced from questionnaires and from administrative records, 
it is .seen that Elmwood Inmates conform to the picture of low occuiiatlonal 
achievement found among many jail population.s. Two-thirds were employed In 
semi-skilled or unskilled factory or labor jobs. One-half had remnlned on their 
last job 1 vear or less, two-thirds had been on the job less than (i months. Two- 
thirds had'received a limited amount of job training. Si.vty-two jiercent expressed 
satisfaction with their job careers. 39 percent expressed dissati.sfaction. The work 
furlough i)opulation had a more stable and favorable occupational background. 
On n speclnllv develojied A'ocational Attitude Set Inventory, inmates from this 
group scored "more positive attitudes toward work than the nonfurlough groups. 
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One-half of the work furlough inmates remained employed on the same job 
they held prior to sentence. The Elmwood staff, found jobs for 29 percent. A high 
proportion of these—36 percent—received jobs lower in the occupational scale 
than the one tliey usually held. The gross results therefore suggest that the work 
furlough program perpetuated a disadvantaged occupational status, inasmuch 
as most men on work furlough were occupatlonally marginal to start with, and 
some were found jobs which dovvngrade<l them. 

There are serious problems here. In emphasizing work per se, a work furlough 
program may entrench criminality by freezing inmates into low-grade work slots 
and thus aggravating their sense of resentment and frustration. The temptation 
of a jail administrator is to say that any work Is better than no work at all. 
This might be challenged on t^\-o counts. A short-term vocational training pro- 
gram inside the walls which affords minimal work skills and some promise of 
occupational mobility upon relea.se may l)e of more all-around value to the in- 
mate and to society than a dead-end work furlough job. Secondly, the inmate 
needs protection from unscrupulous employers if work furlough is not to degener- 
ate into the old convict labor system with a few modern touches. Both of these 
possibilities were recognized by the Sheriff's Dei>artment although, except for 
one brief demonstration project, no vocational training programs existed at 
Elmwood during the periwl of this Study. 

Inmates were, however, specifically protected from employers known to oper- 
ate below minimum standards and as a matter of policy, the needs of the em- 
ployer were a secondary consideration in assigning an Inmate to work furlough. 

While the work furlough program reported on here was essentially geared to- 
v\-nrd men, the Study project took advantage of the opportunity to collect data 
on a ^mple of 89 relatively long-term women offenders. The occupational simi- 
larities and differences between the men and the women were about what one 
would expect.. Most of the women had unstable work histories with much em- 
ployment at unskilled tasks for brief periods and much job jumping. On stand- 
ard and special tests, they scored low on occupational image and work socializa- 
tion and high on alienation-pessimism toward the work world. Reflecting .sex 
roles assigned by society, they had a pre-women's lib \-iew of themselves as 
women first and foremost and workers a far distant second. Still, on an opinion 
scale, the women checked work furlough as among the programs they liked the 
most even though it was extremely unu.sual for a woman to be included In it up 
to the time the Study ended. During the follOT\'ing year, however, a considerable 
number of women were admitted to work furlough. 

It was mentioned at the beginning of this article that a vocational counselor 
was assigned to the project on an exi)erimental basis to provide special services 
to a limited number of Inmates. This turned out to be a high-cost, low-yield ven- 
ture measured by the number of inmates who completed a plan developed with 
their participation and resulting in job training or job placement lasting for at 
least 3 months after release. The number of such closures, as they were called, 
was far lower than tliat for any comparable group and the cost per client was 
over twice as much. The Elmwood caseload was about half the size of that car- 
ried by other vocational counselors in the local area performing similar services. 

There were many reasons for this unfavorable showing. The principal explana- 
tions seemed to be that whereas the average vocational counselor's client was 
already in the community, the Elmwood client had to make the transition from 
custody to freedom upon his release. The adjustments were more complicated 
for him, leading to discouragement and a readiness to abandon his vocational 
plan. It is also probal)le that the Elmwood client was a far less promising candi- 
date to begin with. Objectively he scans as immature, defensive, unambitious, 
and with a minimal sense of responsiliility. Subjectively, he may l)e described 
as a failure in ix>th criminal and noncriminal undertakings, with jail looming 
as one of the few stabilizing influences in his life, at least while he is incarcerated. 

It could be .said, however, that this is not a very good argument for jail con- 
finement, and that on the contrary this is the very subject for whom expert voca- 
tiotml coun.seling is most needed over a lengthy period, even in the face of a 
successi'in of false starts and comparatively high costs per client. Not to provide 
him with special vocational counseling may cost even more although the cost 
becomes hidden as it shifts from training and job placement to the commission 
of a crime, prosecution, and subsequent disposition into the correctional 
apparatus. 
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P0STRELEA8E  CBIMINALITT 

One of the key questions of the Study was: Wliat are the differences in crimi- 
nality of the vvorli furlough and nonfurlough inmates after release and to what 
extent is the oi)served difference due to the worit furlough experience rather tlian 
to the selection process? 

Addressing the first question, one is spealcing here of recidivism. The differ- 
ences l)etween tlie two groups are quite Irtrge and are all in favor of the work 
furlough inmates. During an 18-month iieriod after release, the inmates who 
liad been on work furlough experienced significantly fewer arrests than the non- 
furlough group. As to tlie kind of offenses for wliich they were rearrested, both 
groups showed a decline to the same index point in offense severity." Since the 
nonfurloUKli group measured lower in offense severity before the instant offense, 
a decline of Iwth to the same index in 18 iiiontlis after relea.se would Indicate 
that the work furlough group had made the greater drop. Of tliose rearrested and 
reconvicted, the average number of free days for the work furlough group was 
91; for the nonfurlough group, it was Tl. Considering the total length of time 
reincarcerated during the 18-month period after release on the prior offense, the 
average was 83 days for reincarcerated work furlough men and 120 days for the 
reincarcerated nonfurlough men. It is thus apparent on both of these measures, 
that is, free days before rearrest, and number of days reincarcerated in an 18- 
montb interval, that the work furlough groups spend much more time at liberty 
than the nonfurlough men. A fifth measure of recidivism, judicial outcome, 
showed that while 63 percent of the work furlough group were reconvicted, 71 
percent of the nonfurlough releases received new sentences. It is true that the 
length of these sentences tended to be shorter for the nonfurlough sample due to 
their greater involvement in alcohol, locally perceived as innocuous. But it is 
also to l)e noted that the prc^K>rtion of work furlough releasees who were recon- 
victed was much smaller. 

Turning to the second question, it could very well be that the favorable showing 
of the work furlough group was due to careful selection. Their slightly better 
education, somewhat more favorable work histories and view of the work world, 
their greater family stability and concern for their dependents, their greater 
sobriety and freedom from addictions, their general acceptance of the criminal 
justice system, and their self-image as noncriminal—all of these traits, would 
lead to their selection for work furlough in the first instance and to a loading 
of chance in the direction of a more favorable outconie in the release epoch. 
Hence all that could be said about the program in Santa Clara County would be 
that it is making the right choices and needs now only to experiment with the 
bad risks to see what can make them more promising candidates. 

Yet while none of these considerations can be dismissed, there is evidence that 
the favorable outcome for the work furlough group is additionally due to the 
work furlough exijerience itself. This evidence derives from a study of carefully 
matched samples of work furlough and nonfurlough inmates. 

There were 100 In each sample. All were married; all alcoholics and drug 
users were eliminated. These were the three most influential factors in selection 
bia.«. With both samples identical in these variables, selection bias was neutralized 
to a marked degree. Bias was further reduced by matching the two samples for 
age distribution, attitudes, and i)ersonality characteristics. With selection bias 
controlled as completely as possible by these measures, it was found that the 
postrelease performance of the work furlough inmates was far better than that 
of the nonfurlough inmates on all major measures of recidivism. 

The work furlough relea.sees in this special sample remained at liberty 44 
days longer than the comparable nonfurlough releases, si)ent an average of 90 
fewer days incarcerated if incarcerated at all, and decreased the seriousness of 
their offen.ses in the release period. Twice as many nonfurlough releasees were 
rearrested, and two and one-half times as many nonfurlough releasees were com- 
mitted to a state prison system some time after release. Thus, with selection bias 
neutralized in the matched samples, the results show that men who had been 
placed on work furlough fared better recidivistically than those who had not 
It is inferred, then, that the difference was due to the work furlough experience 
itself. 

•An measurert hv thf Sechrest Soverlty Index. Dale K. Spphrext. "Comparisons of 
Inmates' and Staff's Jiidcments of the Severity of Offenses," Journal of Retearch in Crime 
and Delinquency. Vol. G (January 1969), pp. 41-5.'). 
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This is consistent with other findings of the Study. The experience of being at 
least half free, as he Is when he Is on his furlough job, enhances the Inmate's self- 

concept to the extent that he does not regard himself as all-inmate, all outcaste. 
He practices the values of the ongoing society, he has a commitment to them, 
and experiences some of their rewards. The stigma of jail bird or ex-con is re- 
duced. Since he was never wholly that anyway, he experiences a kind of pro- 
pulsion toward conventionality. When on work furlough his feelings of help- 
lessness, powerlessness, and infantalism are minimized by the fact that he retains 
important degrees of self-direction. He arranges his own transportation. He 
directs what disi>osition shall be made of his earnings. He chooses to abide by the 
extended rules which Elrawood imjioses on work furlough inmates and thus 
deliberately assumes normal life risks which are, nevertheless, greater than 
those imixised on fellow-inmates not on work furlough. 

Thus, while not denying that good selection produces good results for the work 
furlough group, one must still argue that this is not the whole story. Good results 
are additionally a consequence of work furlough itself. 

OONCLTTSION 

Part of the charge of the Work Furlough Study was to develop a theory of 
work furlough and a model program which could be exported to other jurisdic- 
tions. Ordinarily, theory-building would precede the design of a study such as 
this. Actually that could not be done since the program which was to be studied 
had been under way for a decade and no one knew what its theoretical under- 
pinnings were. So far as could be determined after the fact, work furlough arose 
from a combination of punitive, rehabilitative and deterrent motives. Thus it 
typiflefl what Grupp and others have called an integrative theory of punishment 
and it was administered primarily with those three elements in mind.* 

The present authors came to the conclusion that such a theoretical base would 
not suffice if work furlough were to fulfill its promise. The entire local correc- 
tional machinery would have to be elevated so that it is on a par with local law 
enforcement. It might even be independent of law enforcement. Certainly the 
day has long past when it can properly remain secondary to or as an afterthought 
of, the law enforcement function. While the theoretical support for such an ex- 
panded and elevated view of the local correctional task has not been fully articu- 
lated as yet, the time for such a development is fast approaching. 

It might be predicted that when that day arrives, it will be accompanied by 
the discovery that jail inmates, unlike prison inmates, have lost few, if any, of 
their civil rights. Whatever this means politically, it means socially that jail in- 
mates are in a position to demand that many community services be made 
available to them as a matter of right ratlier than as an act of grace. This In- 
cludes adult education, welfare counseling, emplo.vment services, motor vehicle 
training, tax-.supported health care, financial counseling from private loan com- 
panies, legal advice, advice on union and veterans benefits, and much else. All 
of the.se need to l)e built in as integral parts of a jail or local correctional pro- 
gram. It is inevitable that this will occur. The correctional task inevitably in- 
cludes the.se ramifications. The only question is whether this will come about as 
a part of orderly and planne<l social change or whether it will come as a conse- 
quence of grudging concessions wrung by outraged citizens and inmate groups. 

Thus then it can safely be concluded that work furlough is the forecast of 
program change in local corrections. As that occurs, the integrative theory of 
punisliment will have to be modified as the role of the county jail is modified to 
meet the complex demands of the unfolding social order. 

ILUNOIS DEPARTMENT OF CORRECTIONS, 
Springfield, W,., December SO, 197i. 

PACTS ABOIJT FURIX)XJOHS 

What is a furlough? 
A furlough is the temporary leave of a selected Inmate from a state correctional 

center for one of the purposes authorized hy law. 
Why does the Department of Corrections have the authority to administer 

such a i)rogram? 

* StanlPT E. Gninp. "Work Furlough and Punishment Theory," Criminotogy, Vol. 8. Ko. 
May 1970, pp. 03-79. 
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The Illinois General Assembly enacted the State's first furlough law effective 
July 31. 19(5!). The law was amended in the 1972 session of the legislature and 
went into effect January 1, 19T3. This law, Illinois Revised Statutes, Chapter 38, 
Section 1003-11-1, authorizes the Derwrtment of Corrections to conduct 
furloughs. 

What are the purposes for which furloughs may be granted? 
The law provides as follows: 
"(a) The Department may extend the limits of the place of confinement of a 

committed person under prescribed conditions, so that he may leave such place 
on a furlough, ^\•hether or not such i>erson is to he accompanied on furlough shall 
be determined by the Chief Administrative Officer. The Department may make 
an appropriate charge for the necessary expenses of accompanying a person on 
furlough. Such furloughs may be granted for a period of time not to exceed 14 
days, for any of the following purposes : 

1. To visit a spouse, child (including a stepchild or adopted child, parent (in- 
cludln;: a stepparent or foster parent), grandparent (Including stepgraiidparent) 
or brother or sister who is seriously ill or to attend the funeral of any such per- 
son ; or 

2. To obtain medical, psychiatric or psychological services when adequate 
services are not othen\-ise available ; or 

3. To make contacts for employment; or 
4. To secure a residence upon release or parole or discharge; or 
5. To visit such person's family; or 
6. To appear before various educational panels, study groups, educational units, 

and other groups whose purpose is obtaining an understanding of the results, 
causes and prevention of crime and criminality, including appearances on tele- 
vision and radio programs. 

(b) Furloughs may be granted for any period of time under paragraph 15 of 
Section 55a of The Civil Administrative Code of Illinois." 

What is the value of furloughs? 
Offenders are less likely to return to crime after release from prison if they 

have a decent job, residence, and family situation. Furloughs help to ensure this 
support. In addition, they help to bridge the offender's reentry into the community 
from prison. They aid the Parole Board in decision-making by providing a chance 
for the prospective rcleasee to demonstrate how he handles responsibility. They 
provide a better alternative than conjugal visits for relieving homosexuality in 
prison. The furlough iirogram improves inmate morale by providing a sense of 
hope. In summary, furloughs are a necessary part of prison reform and crime re- 
duction programs. 

How many other states have a furlough program? 
Illinois' furlough program is not unique; 43 other states as well as the federal 

corrections system have furlough programs. 
What is the success rate of the Illinois' furlough program? 
6.457 furloughs have been granted through June 30,1974. Of this total, seven re- 

sulted in new arrests and 28 in AWOL's. This means that 99.4% were successful. 
How does Illinois' furlough program compare with other states? 
According to the American Correctional Association located in College Park, 

Maryland. Illinois' furlough program is con.servative compared to other states. 
For example. Connecticut in a one-year period furloughed 5,640 persons. In New 
York State, since July. 1972, 9.501 inmates were furloughed. The American Cor- 
rectional Association has noted, "It is impossible for any state to have a perfect 
record and for all intents and purposes Illinois has produced a near perfect record 
which probably cannot be topped by any other state." 

When was the first furlough recorded in Illinois? 
The first furlough was made September 12.1969, from what was then the Jollet 

State Penitentiary. This was for the purpose of attending a funeral. Furloughs 
l>egan at Pontiae and Dwight in 1969, \'ienna in 1971, Menard and Vandalia in 
1072, and Sheridan in 1973. 

What are the criteria used for furloughs? 
Refer to the attached Department of Corrections Administrative Regulation 817 

which governs the entire program. 
What percentage of the total prison population is on furlough on any given day? 
On an average day, approximately one-half of 1% of the State's total 6,400 

prison population is on furlough. 
How long Is the average furlough? 
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Furloughs average 48 hours; however, the duration may be anrwhere frwn a 
few hours to attend a funeral to three-day family visits. 

Who pays for the furlough? 
In most cases the resident or his family is required to pay for a furlough. How- 

ever, there are exceptions ; such as when the resident Is on an emergency medical 
furlough or when there is a funeral and the family cannot afford to pay the resi- 
dent's exi)enses to the funeral and back. 

How many times may a person go on furlough? 
The frequency with which furloughs are granted varies with the individual per- 

son depending upon his need. 
Why are persons sentenced for violent crimes allowed furloughs? 
It is important to recognize that 98% of all men and women who are sentenced 

to prison one day will return to the community. Since at least 1953 the law 
has provided that even those with lengthy sentences are eligible for parole con- 
sideration after 11 years and 3 months. The law recognizes both that there is an 
appropriate degree of punishment and that most people are capable of changing 
their behavior. Offenders who have sjjent many years in prison need a furlough 
program as much as or more than others to re-establish family ties and find jobs. 
In such cases, furloughs are granted only when there is probability of release on 
parole or expiration of the maximum sentence. 

Why are those residents who have been denied parole allowed to go on furlough? 
When a resident is denied parole, a new parole hearing date is established. A 

resident must meet the requirement of Ijeing within a specified time of his new 
parole hearing date l)efore a furlough is granted. Tlie resident must also meet all 
other furlough eligibility criteria. 

How does the department inform law enforcement officials about persons on 
furlough? 

The Department makes available certain data on all persons approved for fur- 
lough fifteen (15) days in advance to states attorneys and places such information 
in LEADS (Law Enforcement Agency-Data System) which may be accessed by 
law enforcement ofiJcials. 

DEPARTMENT OF CORRECTIONS. FURLOUGHS THROUGH JUNE 30. 1974 

Type of furlough 

Total number 
of furlouBhj 

resulting in either Number of Number of 
Retidents AWOLS' incidents' AWOL or incidents 

3,977 26 6 32 
1,066 0 1 I 

5S1 0 0 • 
226 0 0 t 239 1 0 
338 1 0 I 

Home and family 
Medical  
Educational  
Employment  
Family illness'.. 
Funeral'  

Total  6,457 

> When a resident has violated the administrative regulations as to the time of return to the correctional center. 
' When a resident has been arrested and/or is suspected of involvement in a newcriminal offense. 
' These categories on occasion overlap. 

Note: The success rate of 99.4 percent is for AWOLS and incidents. If incidents are considered alone, the success nt* o( 
the program is 99.999 percent. 7=0.001 percent of 6,457. 

THE AMERICAN COEBECTIONAL ABBOCIATIOK, 
College Park, Md., September 6, 1974. 

Hon. DANIEL WALKED, 
Governor of IlllnoU, 
Springfield. III. 

DEAR GOVER\OR WALKER: The American C!orrectional Association, which is 
the only nationwide membership organization representing professional correc- 
tions personnel and which brings together persons from all professional dis- 
ciplines in corrections, wishes to support the State of Illinois in its inmate 
furlough  program. 

Each state which has successfully operated an inmate furlough program is 
to be congratulated. Bringing corrections into the 20th century is no easy task, 
and each state mu.st assume some risks in trying to be meaningful and relevant 
to the public at large and the persons who come in Immediate contact with 
corrections. 
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Your Department of Corrections, led by Director AUyn Slelaff, has produced 
a most impressive record since tlie furlough program l)egan in ]!>71. The l)e|)art- 
ment has release<l 6,457 inmates in all tyijes of community release programs 
prior to complete release, and 99.4% of the inmates returned and did not com- 
mit any criminal act while in this status. 

It is Impossible for any state to have a perfect record, and for all intents and 
purposes Illinois has produced a near perfect record which probably cannot 
be topped by any other state. 

Your Department has shown that it has the capability of proper screening 
and selection and lias leaned toward a conservative approach. For instance, 
Connecticut furloughed 5,640 persons in fiscal year 1974 and their success rate 
was 99.7%. They have released almost as many inmates in 1973-74 as your 
Department has done since 1971, and your state is considerably larger than 
Connecticut. 

In New York State, since July 1972, some 9,501 inmates were allowed to return 
on furlough status with over a 99% success rate. Governor Wilson is pleased 
with this result and hopes that the experimental program is made permanent. 

There are similar experiences of great success in furlough programs in states 
such as Ohio, Oregon, Massachusetts and the Federal Bureau of Prisons. Well 
over half the states and the Federal system have furlough programs, and most 
other states are pressing vigorously for a furlough law. 

Furloughs are significant to a modern, progressive correctional system. They 
do tend to reinforce family relations, self-esteem of the inmate, and they serve 
as a bridge to the open community. It is a strong aid to a positive release 
program. 

We are sure your Department takes into consideration every aspect of an 
inmate's situation and that they do not release a dangerous person. The record 
shows that concern. 

Hopefully your program can continue and be enlarged over the next several 
years. You have the support of our Association. 

Peace, 
ANTHONY P. TRAV780N-O, 

Executive Director. 

AMBBICAN ASSOCIATION OF WARDENS AND SUPERINTENDENTS, 
September 9, 1974. 

Hon. DANIEL WALKER. 
Oovemor, State of Illinois, 
Springfield, III. 

DEAR GOVERNOR WALKER : Recent press and public criticism of the Illinois 
Department of Corrections' furlough and work release programs has come to 
the attention of the American A.s.sf>ciation of Wardens and Superintendents. 

The Executive Officers of the Association. Iwing duly authorized to speak for 
the Association, have concurre<l in my taking the liberty to convey our thoughts 
and iwsition relative to this criticism of the Illinois Department of Correction 
furlough and work release programs. 

We have .sought and obtained the following facts regarding the overwhelming 
success rate of both these programs. From the inception of the furlough pro- 
gram In 1971, there have been 0,457 furloughs, of which there have been 35 who 
hare then become absent without leave, or only a .5% failure rate. The instances 
of new crime have been seven, or a .1% failure rate. Compilation of this reflects 
an overall success rate of iH).4% since the inception of the program. 

From work release during the same period there have l)een 2.797 furloughs, 
of which there have been 11 absent without leave, for a .4% failure rate. There 
have been six instances of crime, or a .'>", failure rnto. This gives to this a.spect 
of the work release program a rate of 99.4% success as well. 

These figures reflect to us that there has been extremely prudent selection and 
highly responsible management of these very worthwhile programs. 

We are vitally concerned with the crime problem in our Country, hut we must 
be ever mindful of the need to take minor risks for the avoidance of even greater 
risks. The overwhelming majority of men who are Incarcerated today in our 
Nation's prisons will, in the very near future, again be free to roam our streets 
and either jiose hazard to or make a contribution to our society. It matters a 
great deal that we develop and ninintjiin every possible tool that might tend to- 
wards their successful return to society as contributing rather than menacing 
individuals. 

59-154 O - 15 - J8 
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Throughout the Country the appropriate use of furlough and work release for 
training, education, woric experience, family and social reintegration are among 
the most meaningful and successful tools recently employed. 

It is our experienced observation that to turn baclc on these programs in the 
light of their overwhelming success, especially as indicated in the success rates 
of the Illinois program, would not only be an instant mistalce, but one for which 
our society would long suffer. 

The pressures of your office and the views of those who do not choose to look 
at the total picture undoubtedly places you in an extremely difficult position 
when this kind of criticism mounts. We offer the opinions and the services of the 
American Association of Wardens and Suiierinteudents to aid you in any way 
in assessing this situation or in communicating the real seriousness of these 
consideration.s. 

Most respectfully submitted. On behalf of the American Association of Wardens 
and Superintendents. 

Lou V. BREWEB, 
First Vice President. 

P.S. You may feel free to call upon any of the officers of the Association for 
verification or other assistance relative to these views. 

[From the Library of Congress, Congressional Research Service] 

PRISON POPULATION AND COSTS—ILI-U8TBATI\'E PROJECTIONS TO 1980 

/. Introduction 

The Congressional Research Service was asked by the Subcommittee on Peni- 
tentiaries of the Senate Judiciary Committee to do a long-range projection of 
Federal and State prison population and costs based on both present and possible 
future sentencing policies. This feport provides cost estimates of Federal prisons 
from 1973 to 1980 and State prisons from 1972 to 1980 on a year-by-year basis." 

The report covers only the costs of Federal and State prisons. The costs of local 
jails and other correctional services, e.g. probation and parole programs, are not 
included. In addition. Federal and State prison costs are calculated separately, 
both for purposes of comparison and due to data differences for the Federal and 
State prison systems. 

The rejKJrt provides separate projections of Federal and State prison population, 
prices of providing correctional services, and various assumptions about the 
changes in the scope and quality of correctional services. These component pro- 
jections from the base of a broader mathematical model used in making total 
cost projections. This model permits the projection of costs of correctional insti- 
tutions under a variety of assumptions for crucial components of the system (e.g., 
average time served per offender, rate of change in scope and quality of services, 
price changes, etc.). Thus, in addition to testing the impact of using different as- 
sumptions, the model makes it possible to project potential future prison costs 
under various policy changes—e.g., altering average time served due to possible 
changes in sentencing policies. 

In brief, using a reasonable range of assumptions, the results of this study 
indicate that: 

The total prison population in both the Federal and State prison systems will 
fluctuate during the period from 1973 to 1980. Assuming no change in sentencing 
policy, it will reach a iieak at approximately 26,300 for the Federal system, and 
exceed 252,000 for the State system in 1980, compared with 25,197 for the Federal 
system in 1972 and 180,361 for the State system in 1971. 

If the average length of time served were to be doubled, the number of prisoners 
in 1980 would increase from 26,300 to an estimated 54,600 in the Federal system. 
Similarly, the State prison population would increase from 252,000 to over 608.000. 

The total cost (operating cost plus capital cost) of serving the Federal prison 
population in 1980 will approximate:' 

$181.5 million, if sentencing policy is unchanged and there is no improvement in 
the scope and quality of services provided, compared with ?130.6 million in 1972; 

' .\t the conclusion of this studv In the earl.v fall of 1973, the most current available 
data IncUuled .it-itlstlcs for fiscal year 1B72 In the Federal prison system and for calendar 
ypar li)71 In the State .system. At the writing of this report (spring 1974) no further 
data has yet become available. 

"The projected cost estimates listed throiichout the report are expressed with spurious 
precision to tenths of millions. The numbers are the raw values yielded directly by the 
model, and are more truly accurate rounded off to ten- or hundred-millions. 
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S272.7 million, using the same assumptions but doubling the average length of 
time served: 

$530.3 million, using the same assumptions as above, but also doubling the rate 
of increase in the scope and quality of services provided. 

Corresponding costs for the State pniion system are as follows : 
$2715.7 million, with senteni-ing policy und sci)i)e and (luality of services un- 

changed, compared with .$11!14.0 million iilus the cost of c<instruction'' in l!t7] ; 
$5915.8 million, for doubling average length of time served ; 
$1!),91(>.8 million, .same as above, with a doubled rate of change in scope and 

•luality of services. 
The cumulative cost of the Federal prison system over the 1973-1980 period 

would be in the neighborhood of $1105.5 million if sentencing policy and scope and 
quality of services remain the same. However, if the average lengtli of time 
served were doubled, thi.s cumulative cost would be as high as $3285.0 million—an 
increase of over $2 billion over the 8-year period. 

In the State prison system, the cumulative cost from 1972-1980 with the original 
assumptions would be $18,4tJ7 million. If the average length of time served were 
doubled, the cumulative cost would rise to approximately $48,207 million—a $30 
billion difference. 

It must be emphasized that the results hinge entirely on the assumptions and 
are used here not as a prediction, but for purposes of illu.stration. 

Finally, the report discusses an intriguingly close correspondence between the 
imemployment rate and the change in size of the i)ri.son population. The relation- 
ship was found to be direct—a.s unemployment rises, .so does the number of new 
prison admissions each .vear; as it falls, the nnmher of prison admissions drops, 
with a one year lag in the Federal prison system. In statistical terms the correla- 
tion between the unemployment rate and change in prison aduii.ssious for the 
Federal prison system was 0.91. meaning that over 80% of the variation in .vear- 
lo-year changes in the number of prison admissions could be statistically related 
to changes in unemployment.' In the State pri.son system, the correlation coefficient 
was 0.88. with unemployment stati-stically explaining over 73';r of the changes in 
prison admissions. The rfsults are statistically significant accortling to the Dur- 
bin-Wat.son statistic^ and a probability test" which indicated that there is less 
than one possibility in 1.000 that these relation.xhips are due entirely to chance. 

We would emphasize that the report is carefully hedged about by assump- 
tions. We cannot say that unemployment itself causes changes in pri.son admis- 
sions. Nor can we assume that it has any direct relationship to crime. We only 
indicate that our findings suggest that unemployment rates influence the prison 
population in several possible ways. High levels of unemi)loyment could lead to 
social unrest and a lessening of support for social institutions, jiossibly affecting 
crime rates, sentencing policies, parole decisions, and other factors which in turn 
influence prison populations. Unemployment may also pose a stark choice in 
economic terms for those who are on the border line of acceptable social action 
and must find alternative means of support. Finally, once in the prison system, 
parole oflBcials may gauge the likelihood of successful parole in part on existence 
of meaningful work. 

These are all suggestions. We definitely do not pretend to possess a new knowl- 
edge—denied to most other analysts—that we have established a direct causal 
link between unemployment and prison life. Numerous sociological studies have 
shown evidence of a positive relationship between crime rates, prison population, 
and unemployment.' Our findings, however, are tantalizing enough that we hope 

•Cost of construction In the State system was not available. Thus the $1,194 million Is 
only operating cost. 

* Though the coefflclent of correlation Is derived directly from the data, the coefflclent of 
determiiintion (which Is the square of the correlation copfhclent) Is more readily understood. 
For example. In our case. It Is this Index of determination which describes the actual 
percentage relationship between unemployment rate and prison admissions; I.e. Index of 
determlnatlon= (0.91 j^—0.82 = 82%. 

" The Durbln-Watson statistic Is a test of correlation to determine whether or not 
statistical results are simply reflecting common upward (or downward 1 trends, rather than 
some more fundamental relationship among the data. 

•.V test of probability based upon the F-dlstrlbutlon. 
' In a study on the relationship lietween crime and unemployment. Glaser and Rice 

fonnd that crime rates varv directly with unemployment. In particular, they found that 
propert.v crimes- the bulk of crimes reported—Increased sharply with unemployment and 
declined sharply with full employment (Daniel (Jlaser and Kent Rice. '"Crime. .\ge, and 
tnemployment. " Auierirnn Sociological Uerieir, October in."i!). pp. (ITK-'ISO). These findings 
were confirmed by a later, extensive study by Belton Flelsher. who reanalyzed some of 
the national data used by Glaser and Rice, making corrections for long-run trends In the 

(Continued) 
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further research will be undertaken to add additional support—or eliminate a 
false hypothesis. The reader is encouraged to read our section on conclusions for 
additional discussion of this point. 

The report is divided into five parts. The first section furnishes background 
information on the Federal and State prison systems. Included is a brief sum- 
mary of the differences between the systems and a description of certain popu- 
lation and cost trends over the past ten years. 

The second section is a discussion of the model used in making our projections. 
Included Is both a general discussion of the reasons we chose to take the model 
approach and a more specific description of the model and methodology employed. 

The third section outlines the results of our study for prison population and 
current operating costs. 

The fourth and fifth sections assess the impact of taking capital costs into 
account, and the application of the model to State prisons. 

The sixth contains results and discusses future research questions. 

//. Backffro^      '•^formation 

A. Deacription of trends in systems 
(1) Size of Federal and State prison populations. The size of the Federal and 

State prison populations stayed within a fairly constant range between 1960 and 
1972, fluctuating between 20,000 and 30,000 Federal prisoners and 160,000 and 
200,000 State prisoners. 

(2) Type of offender in State versus Federal institutions. On the whole, offenses 
characteristic of the Federal prison population are of a less violent nature than 
those characteristic of the State prison population. For example, one-quarter of 
the more than 21,000 Federal prisoners in FY 1972 stood convicted of violating 
Federal drug laws; another quarter were convicted of robbery, primarily bank 
robbery; and still another quarter of larceny/theft involving auto theft across 
state lines (one-half of the larceny/theft offenses), postal theft, and other forms 
of interstate theft. 

Less than 3% of Federal prisoners were in prison on homicide, assault, or 
sex-offense charges.' 

On the other hand, 20% of the 37,415 State prisoners received from court in 
1970 were convicted of such serious crimes ... as follows: homicide (8.4%), 
assault (7.7%), and sex offenses (4%). Fewer than 10% were convicted of violat- 
ing State drug laws, and fewer than 4% were convicted of auto theft." 

13) Costs of operating Federal and State prisons. The costs of operating the 
two systems can be broken down into two major components—wages and salaries 
of prison employees, and goods and services provided to the prison population. 
The wage component has been responsible for the majority of the operating costs 
over the past ten years, with goods and services representing only a small per- 
centage of these costs. 

The annual increases in scope and quality of correctional services have been 
modest, averaging 3% between 1960 and 1972 for the Federal prisons and 6% 
for the State system. 

According to the latest statistics, the total cost of operating Federal correc- 
tional institutions was $109,018,000 in FY 1972; the cost of operating State 
prisons was $1,194,000,000 in FY 1971. 

(41 Capital costs for the Federal and State prisons. Statistics on the costs of 
construction and modernization of the prison systems are very scarce, and 
therefore, trends are difiicult to determine. The limited statistics which are avail- 
able indicate that modernization costs remain fairly constant over a period of 
time, but new construction costs are erratic. 

(Contlnupd) 

vBrlnhlea studied (Beltnn M. Flelshcr. "The Kftect of Cnemployment on Delinquent 
BchRTlor." Journal of Political Economics, LXXI. Iflea, pp. 54.3 5.5.1: and Beltoii .M. 
Flelsher.   The  Ecnnomlcs  ot  Delinquency.   Plilcaco.  QuartranKcl   Books.  lOfifi). 

Xumernus studies also have shown that iinenipl",vnient Is a major factor In parole and 
mandatory release violations and that steady einploytnent Is directly related to lower 
recidivism (Dean Babst and .Tames E. Cowden. Program liesenrch rn Correctional Kffectire- 
neKK. Iteport itl. Madison. Wls : Department of I'lihllc Welfare Division of Research. 
UMtT : and Daniel Glaser. The Ktfcctiveneits of a PriKou and Parole System, New York : The 
Bohhs-Merrlll Company. Inc.. lOtM. un. li.lL'-S.'iS. 

"Federal Bureau of Prisons Statistical  Report. FY 1971-1972. p. 26. 
» National Prisoner Statistics. State Prisoners: Admissions and Relea.ses—1970. p. 9. 
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In FY 1972, Federal prison modernization costs were estimated to be around 
$15 million. Total obligations for buildings and facilities in the Federal prison 
system reached $21.5 million. 

Comparable cost estimates for the State prison system were not available 
within the sources used in this study. 
B. Data Sources 

In making our cost projections, we made use of the following sources of data: 
(1) U.S. Bureau of Pri.sons, Statistical report. KV 1959-1972. 
(2) U.S. Bureau of Prisons. National prisoner statistics. 1960-1971. 
(3) U.S. Department of Justice, Law Enforcement Assistance Administration. 

Expenditure and employment data for the criminnl justice system. 1967-1971. 
(4) U.S. Congress. House. Committee on Appropriations. Departments of State, 

Justice, and Commerce, the Judiciary, and related agencies appropriations for 
FT 1960-1972. 

///. Description of the Estimating Process 

A. Why Use a ModelT 
Any projection is laden with risk. In addition to the anticipated problems of 

coping with uncertainty, the analyst must stand ready to defend his assump- 
tions about what "really" Influences activity in the area under study, as well 
as to test the sensitivity of his calculations to different assumptions and/or 
policies. To preclude the need to make arbitrary assumptions on the one hand, 
and to avoid the waste involved in duplicating the projection de novo under 
multiple assumptions on the other, it is sometimes useful to build a mathematical 
"model" of the study area which permits assumptions to be varied without having 
to duplicate all the subsequent calculations by hand. Such a model—designed for 
computer application—was constructed for this project. 
B. General Methodology 

There are at least three general approaches to making projections, with .some 
overlap among the categories : 

Intuition. ("My experience in this area leads me to feel that Goal 'X' would 
require at least twice as much money as the present program"). 

Extrapolation. ("Expenditures for health have grown 72% over the last 5 
years. Therefore, let us assume they will grow 72% In the next 5.") 

Component Analysis." ("Total education expenditures depend on how many 
student.s must be taught, the rising costs of providing those services, and any 
extensions in the scope or improvement in the quality of those services. Let's 
look at how each of these factors is likely to behave over the projection period.") 

Component analysis is the most sensitive of the methods discussed and was 
chosen for use in this projection of prison population and costs. As Implied in the 
example above, there are three factors commonly employed in using this 
technique. They are: 

(1) Workloail—usually measuring people needing services (e.g.. the popula- 
tion in the age bracket 5-17 for elementary and secondary education). 

(2) Prices—gauging the expected Increase In the cost of providing a unit of 
service. 

(3) .Scope and quality—measuring the extension of the scope of a given service 
(e.g., increasing the participation rate in higher education services from 27% 
of the population aged 18-22 to 40% of the 18-22 group), and/or Improvements 
in the (/ualitu of services provided (e.g. the costs of special tutoring). 

The product of the first two factors is readily recognized as the <iollar cost of 
providing the same real level of services per unit of need, after adjusting for any 
decline in the purchasing power of the dollar. Tlie National Planning .A.s.sociatiou 
terms this "pre-empted" demand, meaning the i)rc)jected co.st of sim|)ly cuiilinning 
present policies." This concept is similar to the projection approach used in the 

'" For examnleo see : 
Selma Mu!<l>kin and Gabrtelle Lupo. "Is There a Conservative Bl.T* In .State-Local 

Exnendltiire Projections:", \allonnl Tar Journal, Septemtjer 1907. pp. 2S2-ai. 
Tax Foundation. Inc.. Fluent Outlook for State and Local Oo> ernment to /.ITS (New 

Yorii : TF). IDfiB. 128 pp. 
Keean. I-anrence H. and (leorce V. Ronleer. "The Outlool! for .State and Local Finance." 

In Fiscal iKtueii in the Futurr. 0/ Federalitm, CED S\n)plementary Taper Number 23 (New 
York : CED). 1968. pn. 2.31-83. 

" Leonard Lecht. Goals, Prioritiea and Dollart (New York : The Free Press), 1966, p. 9. 
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U.S. Budget which terms the expenditure changes stemming from worlcload and 
price increases under present law and policies as "built-in." " 

However, unaly.'it and policy officiuls alike usually want to go beyond the simple 
lirojected level of siiendiiig liUcly to owur under present law and policy. Policie.s 
are variable and do, in fact, change. To ncbieve what might be a more realistic 
level of costs, some adjustment must be made for changes in policy and/or 
changes in the scope and (iiiulity of the services provided. One way to approach 
the problem of policy changes is to cimsult experts in the field to obtain their 
Judgment as to what "should" be. 

I'anels of experts were used by the National Planning Association to suggest 
professional judgment levels for services provided in its projection In 1966." 
Subjectivity is the cliief w»'akness of this ai)proach. To overcome the need to 
make challengable normative judgments, the .•^cope-and-quality factor in com- 
ponent analysis can be used to build in some allowance for anticipated policy 
clinnges. One could, for example, assume that the scoi)e and quality of services 
will Increase at the sjune annual rate as in the preceding 5 years. Or, ultenia- 
tively, one could double that rate to test the .sensitivity of costs to improving 
services twice as fast as In the preceding period. An example here might be 
helpful. 

How it works 
Three elements of component analysis are u.sunlly stated in the following form 

(first in words, then in a .•simple formula) : 
H'orrf formula: Kxpenditure change (E) Is equal to change in workload (W1, 

multiplied by change in prices (P), multiplied by change in scope and quality of 
services (SQ). 

Shm-t formula: AE=AWXAPXASQ 

where the Greek symbol "Delta" takes on its traditional mathematical meaning 
of "change in". 

Let us assume, for hypothetical service "X", that in the immediate past period 
from 1963-1973: 

Workload (as measured by change in total population) increased by 70%. 
going from 300 units to 510; 

Price levels (as measured by the consumer price index) increased by 50%, 
going from an index value of 126 to 189: 

Total exi)eiidi'tures for the .services rose 232%, going from $680.00 to $2257.60. 
Working backward, we can solve the equation above to see how much services 

were improved in scope and (lualify during the past decade (stating each factor 
as a ratio of its 1973 value compared with its 19t!3 value) : 

510    189 2257.6 
300    126    ^^ 680.0 

1.70X1. 50XSQ = 3. 32 

^*^= 1.70X1.50 = ^-^ 

The ratio of 1973 SQ to 1963 SQ is 1.3; or stated another way, scope and qual- 
ity of services Increased 30% in the post decade. A.s.suming that we had a popula- 
tion projection to 1983. and could anticipate some measure of price Increases to 
tlip same .vear. we could then take these new values and project two levels of cost 
for the year 1983. as follows ; 

Pre-empted Icrcl. As.suming that iwpulatlon slows to a 30% increase over the 
next decade, and prices mount 40%. then 19S3 expenditures will be 82% greater 
than their 1973 level. [1.30 (workload I X1.40 ( prices)=1.82 (expenditures)] 

Same quality incrcanc as in past. Using the same economic and demographic 
factors as In the pre-<'niiitcd level, but adding the proviso that scojje-quality in- 
orea.ses will f)ccur at the same rate as in the preceding ten-year period, then ex- 

" in74 RurtRpt. p. 44. 
" See tlie Introduction by Gerhard Colm In Lecht, op. cit. 
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penditures will be 187%  higher in 1983 than  1973.   [1.30   (workload) X 1.40 
(prices) X1.30 (SQ)=2.37 (expenditures)] 

Moving from a general example, we are now ready to aiH>ly tJiis ai>proach to 
prison population and costs. 

C. Description of Prison Model 
Each of the factors for the prison projection model is described below along 

with the actual model relationships. Finally, there are additional points in the 
model where diftering i)olic.v judgments can be inserted and their effects tested. 

The prison projection model consists of four elements: prison population, cor- 
rectional costs, variations in the scope and quality of .services, and total ex- 
Ijenditiires. A multiplicative relation.ship of the first three elements yields a 
measure of total expenditures, as describetl above in the general example. Spe- 
eiflcally, the relationshij) is as follows: 

AWXAPXASQ=AE, 
where 

W(workload)=ineasure of change in prison population over a giren time 
span 

P (prices) =measure of change in costs over a given time span 
SQ(scope-(iuality)=measure of change in scope and quality of service over 

a given time si>an 
E(expenditures)=measure of change in total operating expenses over a 

given time .span 
As we noted above, if each of the first three elements (W, P, SQ) is projected 

individually, a projection of total expenditures csin be derive<l. 
This was the technique used in this study to project operating expenses for 

both Federal and State prison systems to 1980. Because the data for Federal 
prisons were more easily obtainable and more complete, the model was built first 
for the F'ederal .system and later modified to encompiiss State data. Data were 
used covering the period from 1960 to 1972 and all calculations were made with 
1960 as a base year. The number of data sources was limited, and much of the 
data between the two sy-stems were inconsistent. Hecau.se of differences in the 
existing data sources, the two projections (Federal and State) were made with 
different definitions of "year." All Federal prison data are on a fiscal year basis. 
State data for prison population are on a calendar year basis except prices and 
cost.s, which are fiscal year (or rao<lified fiscal year) figures. 

In order to make the model as flexible as possible, multipliers were built in to 
the nuKlel in order to be able to vary the rate of growth for each element. For 
instance, if one wanted to see the effect of doubling the average length of time 
served by Federal prisoners, he could introduce a multiplier of 2 into the appro- 
priate j)ortion of the model and produce a new cost projection ba^ed on this 
assumption. Similarly, if the analy.st wanted to posit that some economic in- 
fluence would have only half the impact on prison prices in the next ten years as 
it has in the iiast ten years, he could introduce a 0.5 multiplier in the price 
clement, thus decreasing the projection accordingly. 

T'se of these multipliers will be explained section-hy-section as they appear in 
the model. A de.scription of each of the four Individual elements (or variables) 
in the Federal .system is included below. 

WORKLOAD—FEDBHIAL PRISON^ POPIXATTOX 

The workload variable was the first and most difficult element to project—and 
is also the most important factor in the model. Fluctuations of the total prison 
population seemed to be erratic, hearing little relationship to expected determi- 
nants. Moreover, the man.v complex social, economic, and political forces In- 
fluencing the jtri.soii population seem to have eluded the tools of social scientists 
thus far and proved far beyond the reach of our study. For this reason, we defined 
the total prison population at first with a .simple formula : 

P(2)=P(l)-fA(2)-D(2) 

This equation says that the prison population of any given year, P(2). can he 
determined by adding to the previous .year's population, P(l). the new admis- 
sions during the given .vear. A (2), and then subtracting from that sum the dis- 
charges during the given .vear, n(2). For example, to obtain the total prison 
population for 1968, the formula would add the 1966 admissions to the 1965 total 



436 

populntfon, and then subtract from the sum, the 1966 discharges. In short, prison 
population in the year under consideration is simply the sum of tlie previous 
year's population and the net change in population for the year at Imnd. 

P(1966)=P(1965)+A(1966)-D(1966) 

Using this formula, the projection of total prison population was both simplified 
and opened up the model to further policy variations. The variables which we 
neetled to project, admissions and discharges, were less complex taken by them- 
selves than total population ns a whole and therefore—hofjefully—easier to 
analyze. Another rationale for this projection technique was that it created 
a certain flexibility in the treatment which could be given the variables—ana- 
lyzing admissions and discharges—separately. It iK?rmits the user to increase or 
decrease the rate of growth of either variable by using one of the multipliers 
mentioned earlier. (Thus, one could test the impact of both a more stringent sen- 
tencing policy and a Uberali:c(l policy on parole, or vice versa.) 

Admissions: The term "admissions" includes all new arrivals to any of the 
Federal institutions during a given year. This category can be divided into three 
sub-categories: (1) those received from court and violators returned, (2) other 
admissions (including admissions from writs, furloughs, and escapees returned), 
and (3) transfers. The third-subcategory, transfers, includes only those prisoners 
being moved from one Federal institution to another. They are not new arrivals 
Into the Federal systems, merely new arrivals at one particular Federal institu- 
tion. Thus, for purposes of obtaining a valid, unduplicated count of the number 
of prisoners in the entire Federal system, the transfer number was deleted. The 
other two sub-categories make up the actual number of new admissions, and 
therefore the sum of the two will be referred to in the remainder of this report 
as "total admissions." 

In the Federal system, total admissions were examined as a single element. 
The pattern of fluctuations of admissions from 1960 to 1972 was quite irregular. 
There was neither an increasing nor a decreasing trend (See Appendix for data). 
Thus, it was obvious that we could not make a straight-line projection based on. 
our data ; neither were we successful in correlating with our prison admissions 
any of the following: total I'.S. population, (or some population subset) ; birth 
rate; crime rate; or any other measure which seemed to bear some a priori rela- 
tionship to admi.ssions. However, it was important to find some variable which 
would show a strong statistical correlation with our data for admissions from 
llKiO to 1972, as well as one which had been previously projected into the future 
by experts in the field—to keep the number argimble assumptions and rfc novo 
projections in this study to a minimum. Once a statistically valid correlation be- 
tween the two elements is established, the reliable projected values of the second 
measure could be used to derive projections for admissions. 

However, it was obviously not enough to And a purely statistical relationship; 
it was also our intent to find a variable which would in part plausibly explain 
the behavior of admissions. 

After considprable searching (including crime rate, population, etc.), we found 
a close correlation between admissions and the yearly unemployment rate. The 
unemployment rate had a striking similarity to the pattern of admissions. The 
simple correlation between new admissions and the unemployment rate for the 
period 1960 to 1972 was 0.906—meaning that unemployment rates could describe 
82% of the year-to-year variation in new admissions to prisons. According to the 
probability test," the results are significant, with less than one chance in 1.000 
that the relationship is purely a result of chance. The relationship was found to 
have a one-year lag—particularly evident in the past few years—and might 
be masked if the proper form of the relationship were not stated. (This is dis- 
cu.ssed below, and may account for the lesser degree of success enjoyed by other 
analysts seeking such a correlation between prison admissions/discharges and 
socio-demographjc variables.)" 

" Pee footnote (2). page 4. 
•» Chrlstensen.  Ronald  A.  Tatk Force Report:    Corrrctiont. Appendix B, "Population 

Projections for Correctional Subsystem." 1907, U.S. Govt. Print. Off. 
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noeiAL PRISONS 
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Statistical relationships can be satisfying only if there is some reasonable line 
of causation which can be hypothesized. It would be naive to .say that unemploy- 
ment "causes" admissions to the prison system. Rather, we believe that there 
are some plausible links that can be made between unemployment per se and 
the change in the prison population, as well as holding out the pos.sibility that 
the unemployment rate may stand as a proxy for social malaise or disorders 
which do contribute in some way (unknown to us) to the prison admissions. Cer- 
tainly, it is reasonable to assume that the economic pressures of unemployment 
on marginal workers (who are also "marginal" in terms of their ties to society) 
may culminate in criminal activi*^y. The one-year lag also adds credibility to 
the relationship since there would be some delay between actions and sentencing. 
Finally, an offender would be more likel.v to be confined to prison in a time of 
high unemployment—when Job opportunities and, therefore, rehabilitation pros- 
pec^^s would appear low. 

Further analysis of the relationship between unemployment rate and new ad- 
missions strengthened our hypothesis that unemployment rate could be used as a 
measure of admis.sions. Of the two sub-categories: 

(1) received from court and violators returned, and (2) other admissions 
the "other admissions" category included primarily only administrative move- 
ment of prisoners returning from writs, furloughs, etc. There is little reason 
to believe that this type of movement is suliject to the same social, economic, 
and political influences as the movement of prisoners who enter the prison 
system for the first time or who are recidivists. This assumption places the 
weight of the correlation with unemployment rate on the first sub-category (re- 
ceived from court and violators returned). In other words, if our assumption 
vrere correct, we sliould have found a very high correlation between sub-cate- 
gory (1) and unemployment rate. This is precisely what happened. The correla- 
tion was even slightly higher than the original correlation, giving substance 
to the argument that it was. in fact, the sub-category most likely to be responsive 
to the unemployment rate which influenced the correlation and which is affected 
by It. 

Di'rfiarffrK: I)l.<!charges—or departures from prison.s—like admls.sions, can be 
divided Into sub-categories, one of which is transfers. For identical reasons 
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that we disregarded transfers under admissions, we also deleted that sub-cate- 
gory from tlie sum of total discharges. 

The approach taken to project discharges was quite similar to the one for 
admissions. We had hoped to find a measure of discharges which would yield 
a projection totally independent of admis.sions. This would have given us two 
independent variables, admissions and discharges, from which we could calculate 
total prison population. However, a visual comparison or diagram of total 
admissions and discharges revealed such a strong similarity that the inter- 
relationship between the two could not be denied. They were not independent 
variables; rather the number of discharges depended directly on the number 
of admissions, again with a one year time lag. 

Thus, we developed an equation to describe discharges based on admissions. 
Projections of admissions, calculated as described in the preceding section, 
were then used to project discharges. 

There are several plausible explanations for such an interdependent rela- 
tion.ship. First, the forces which influence judges in sentencing may also affect 
parole otficials in their role in the prison system, though perhaps in different di- 
rections. Certainly the social setting in which decisions are made will also be felt 
by all the decisionmakers in the system. Second, there may be some feelings 
regarding the quality and quantity of available prison capacity, which would 
influence judges in sentencing and parole officers in paroling in similar direc- 
tions. In a situation of overcrowding, judges may be reluctant to reply upon 
confinement and seek other alternatives; and parole officers may seek to release 
a relatively larger proportion of the low-risk prison population. 

Total Workload Elctncnt: Calculation of the total prison population at this 
point involved merely simple combination of projected values of admissions and 
discharges with the previous year's population in our formula. P(2)=P(l)-f- 
A(2)-D(2). 

Variation in total prison population depends on variation of admissions and 
discharges, which in turn vary with unemployment rate. Therefore, the model 
offers to the user the option of introducing at this time whatever unemployment 
rate projection he wishes. This is the only external set of data which Is not 
already built into the model. 

FEDERAL PRISONS 
Admlaslons   ( )   and Discharges   ( ) 
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For purposes of Illustration In this report, we used in onr model unemployment 
rate projections from an econometric model by Data Resources, Inc. (DRI). 
The DRI forecasting system is a reliable econometric projection model used for 
economic analysis by many government agencies (including the Oouneil of Eco- 
nomic Advisors, the Office of Management and Budget, and the Social Security 
Administration), as well as numerous private corporations. The data base on 
which this model relies was built and is updated continuously from sources 
such as the Bureau of the Census, the Bureau of Labor Statistics, the Office 
of Business Economics, and the Federal Reserve System. While the DRI model 
projections fall well within the normal range of other econometric projections, 
major innovative techniques were used in derivation of the model equations 
in an effort to encompass the most recent economic developments. The unemploy- 
ment rate is projected by the DRI model to be oA^r in fiscal year 197.T (compared 
to 5.8 in FY 1972). and is assumed to gradually fall to 4.0 and level off at that 
point." This is a standard pattern for so-called full-employment-path projections. 

There are other econometric forecasting models which project that unem- 
ployment rates will be as much as O.T> higher than the DRI projection. If such 
an unemployment rate were used in our pri.son cost projection model, the cumu- 
lative cost from 1973 to 1980 for the Federal prison .system—assuming no varia- 
tion in the model factors—-would be within 3% of the estimated value using the 
DRI unemployment rate projections. 

PBICES—FEDERAL PRISONS 

A surface examination of the total operating cost for Federal prisons on a 
yearly basis reveals that prison employee salaries account for over 60% of the 
total cost. The other 40% covers the cost of goods and services, primarily custody, 
care, and treatment of prisoners. Comparable measures of these two variables 
(which we will call wages and commodities) could be projected by the same tech- 
nique which we used in projecting elements of prison population. The sum of the 
two would then be a mea.sure of the change in the cost of operating the prison 
system. 

It is necessary at this point to distinguish the difference between the price ele- 
ment and the total operating cost—which is our final product from the model. The 
price element is an index value used to measure absolute change in prices. Actual 
dollar figures show not only these price changes, but also changes in workload 
and scope and quality of services. In this model, price changes resulting from 
changes in workload and scope and quality of services will be accounted for in 
other factors of the formula. This leaves the definition of the price as a pure in- 
dicator of price trends. 

Wages: The most apparent measure of wage increases for prison employees is 
average annual wage per prison employee. The recent past trends of average an- 
nual wage have shown a consistent and steady increase. Assuming that the 
future trends will behave as these past trends have, we can project wages at the 
same rate of Increase in the future as in the past—simply a straight-line projec- 
tion. These values are then converted to index numbers (with 1900 index=100.00) 
to Indicate year-by-year percentage changes. 

However, in the event that the user of the model feels that there would he a 
more or less rapid increase in wages, he may introduce a multiplier into the wage 
element, thereby adjusting that variable ns he desires. 

Commndiiies: The commodity variable was treated as a measure of the cost 
trends of goods and services (beyond wage cost). 

As.snming this variable followed the normal trends of commodity costs in the 
economy generally, its pattern would resemble that of non-durable goods for 
the GXP deflator. Therefore, this GNP index was used as our commodity variable, 
also with the 1960 index=100.00. 

Here again, however, we have left this prediction as an option for change. If 
one wishes to specify a larger or smaller GNP deflator growth rate, he has an 
opportunity to do so. 

Total Price Etemenf: With projection techniques for wages and for commodi- 
ties already establi.shed, calculation of the total price element involved summing 

i".\II of the nrojpctlons u.'"?'! as lllustrntions In this report arp bnsprl on model runs made 
In October 1973. iisinc the latest unemployment rate projections nTallnble at that time, 
since then, a new DRI projection estimates the unemployment rates at as much as 0.4 
blEber than It did In the fall of 197.t. However, since the unemployment rate Is a major 
variable In the model. It can be changed and updated each time the model Is run. 
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the two indices after weighting them at 63.7% for wages and 36.3% for com- 
modities (tlie average percentage.s calculated from the composition of total ex- 
penditures). The result is a measure of change in absolute cost increases and de- 
creases of the Federal prison system. The index in it.self shows us little alwut the 
amount of funds needed for prison operation, but in the aggregate, the figures give 
us the information about trends and differences in costs that we need for com- 
pleting our projection model. 

SCOPE A.ND QUALITY—FEDERAL PRISONS 

Scope and quality of services refers to the extent to which services are act- 
ually provided to the target populations and the quality of those services. For 
in.stance. the scope and quality of services will increase as the ratio of employees 
to prisoners rises. Changes in the quality of food, medical care, and security also 
affect the SQ comiwiient, to mention only a few. The changes in the scope and 
quality of services is not directly measurable in the same way we gauged the 
trends of workload and prices. This is not a unique problem, since the nationwide 
Con.sumer Trice Index has always been subject to the qualification that it could 
not measure price increases due to quality changes. However, we were able to 
derive a set of numbers for scope-quality from 1960-1972 indirectly, simply be- 
cau.se we had data for all other elements of our formula (WxPxSQ=E), 
leaving SQ as the only unknown. [Workload (W) was our total prison popula- 
tion; prices (P) were the .sums of wage and commodity elements: and expendi- 
tures (E) were the values of yearly total operating costs for the Federal prison 
system.] 

Over the twelve-year period, 1960-1972, percentage differences were calculated 
year-by-year in each of the three known variables. Substituting these percent- 
ages (in the form of a ratio of the two variable value) " in the e<iuation gave 
us a value for scojie-quality year-by-.vear. For example, given that the known 
data are as follows : 

W (1966 )= 21.009 W (1965) = 22,34,5 
P(1966) =127.19 P(196.5) =121.63 
E( 1966) =57,573 E( 1965) =,55,998 

then the formula would indicate: 

21, 009    127. 19yqQ_57, ,573 
22, 345    121. 63    ^~ 5.5, 998 

or 
0.94X1. 05XSQ = 1. 03 

or 

«Q=o:wf:o5=i°''- 
Once the actual values for scope and quality changes over a previous period 

are determined, projection of the changes in scope and quality (SQ) of services 
Into the future is left to the discretion of the user. He may leave SQ changes out 
of the project entirely by using a 1.00 value for SQ in the projected formula. 
This would .show the pre-empte<l or built-in demand for spending. Or he may 
Increase it at the same rate as it has increased over the ia.st ten years by using 
the average value of SQ derived for past years as the projected SQ for future 
years. He may also double the current level or double the rate of increase. 
Almost any value of this variable may be inserted into the model to accommo- 
date the Interests of the user. 

EXPENDITURES—FEDERAL PEISONB 

The value of expenditures or total operating costs is the ultimate product of 
our uKKlel. It is now obvious that the combination of the three preliminary pro- 
jections (workload, prices and scope-quality) into the model formula will produce 

" I"sln(r this rntlo In tho formula Is nlmllar to iiHinB a deflator such aa tho famlUnr GN'P 
Implicit price rlcflntor In economic analyflla. The rpsnlt of deflator mnltnlicatlon resnlta 
In another deflator which can be transposed to a percentage change and subsequently to an 
actual amount of change. 
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the end-product for expenditures. The formula Is used exactly as It was in 
determining the scope-quality values for past years. Now the base year becomes 
1972 (the last year of existing data), and the year of projection is any year be- 
tween 1973-1980, depending upon the choice of the user. The value which the 
formula assigns to expenditures i.s in the form of a percentage change from 1972 
to the year of projection. From this value of percentage change, we can easily 
calculate the absolute amount of change and add it to our known expenditures for 
1972, thereby providing us with a dollar amount representing the expenditures of 
the Federal prison system with the user-designated assumptions for the projec- 
tion year. 

IV. Capital Costs—Federal Prisons 

The model presented in this report calculates total operating cost projections 
for the prison system. However, it does not provide the means for including capi- 
tal (or construction) costs. Over the projection period from 1960 to 1972, capital 
costs in the Federal prison system have accounted for less than 10% of the total 
prison exi)enditure.s. Therefore, the projection of operating costs constitutes the 
lion's share of the task—and for some purposes may be sufficient. Nevertheless, to 
make ours a more accurate projection, an adjustment was made to the final model- 
projected cost to include capital cost. 

Background materials and data on capital costs were .scarce, and as a result, 
our projection relied primarily on information received directly from the Bureau 
of Pri.sons and the National Clearinghouse for Criminal Ju.'stice. This Information 
provided us with an average cost per year for five years to cover modernization 
of exi.sting facilities, and a current average cost per bed for construction of a new 
facility for the Federal prison sy.stem. We extended the average modernization 
co.st (S15 million per year) over our entire projection period, and added to that 
a new construction cost for each individual year. The new construction cost was 
calculated as follows: 

($36,000 X 01) X B=Cost) 

Where: $36,000 Is the current average construction cost per bed, 
CI is a construction price index indicating the change In cost of con- 

struction due to Inflationary factors, and 
B is the number of new beds per year. 

The number of new beds for a given year was determined by the total increase (If 
any) in the prison population over the previous year. 

This simply-derived capital co.st adju.stment may or may not be accurate year- 
by-year. There is no way to determine in which year the facilities will actually be 
built; though, theoretically at least, they must be built to accommodate the popu- 
lation. Thus, over a period of time the co.sts of this construction will exist, either 
as a one-year expenditure or distributed throughout the period. This model dis- 
tributes them as the projected population either increases or decreases. 

V. State prison projections 

In general. It was found that the State prison data followed the same patterns 
as Federal data. Therefore, the procedure used to project State costs was almost 
identical to the Federnl model with a few minor modifications. 

State prison admissions data—i.e.. those "received from court and violators 
returned"—also showed a strong correlation with unemployment rate." The 
correlation coefficient was 0.8.59 with only one i)os.sibllity in 1,000 that the re- 
lationship is due purely to chance. In other words, the unemployment rate de- 
scribes about 79% of the behavior of the admission.s data. However, when the 
"other admissions" category (including admissions from writs, furloughs, etc.), 
was added to the total admission.s, the correlation was distorted. This problem 
was alleviated by projecting the two admissions categories separately. The first 
category (received from court and violators returned) was projected from the 
correlation with unemployment rate. The "other admissions" have been increas- 
ing at a constant rate since 1960 and thus were easily predicted with a straight- 
line projection. The sum of the two projections was nsed as the total admissions, 
as they were in the Federal system. 

i» In the State Rjrstpm the one-.vear Ian In correlation disappeared. This occurrence may 
be attrlbnted to a number of Influences. However, they are all relatively minor In 
relationship to our model, and therefore, were not pursued In the course of our study. 
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STATE PRISONS 
UnemployiKnt Rates  ( )  and Admlaalons   ( ) 

Adml.alons    "-"Plo"-   A 
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Wages and commodities were calculated for the State system as they were 
for the Federal, but the determination of the weighted values varied somewhat. 
The Federal sy.stem has maintained a constant ratio between the wage and 
commodity elements. They have both been increasing at constant rates. Thus 
the weight given to each factor has also l)een constant (around 60% for wages 
and 40% for commodities). However, in the State system, wages have become 
an Increasingly larger percentage of the total operating cost over the past years. 
Thus, the wages have been growing more rapidly than the commodity prices. 
Assuming this trend will continue, we varied the weight percentages of the two 
factors year-by-year. 

Capital costs for the State system were calculated a.s they were for the Fed- 
eral prisons using an average cost per bed of $30,000 for the State system com- 
pared with .?36,000 for the Federal prisons.'" Modernization costs were not avail- 
able from any source; .so in order to take tills cost element into account (regard- 
less of the fact that it is a minute segment of the total cost estimate) we used 
$1.5 million (the same as the Federal cost) as an arlntrary figure, assuming that 
State prison modernization costs will be in the same neighborhood as Federal 
modernization costs. 

All other State projections were performed identically to the Federal 
projections. 

" Cost estimates obtained from the National Clearinghouse for Criminal Justice, Planning 
and Architecture. 
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STATE PRISONS 
AdAlBslona (— ) and Dlachages ( ) 
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VI. RetuttB and Research Questions 

RESULTS 

The projection model described in this report lends itself to infinitely varied 
results. These results depend upon the variety of optional features selected by 
the user of the model. This built-in flexibility establishes the model as a usable 
tool to accommodate nearly any set of a.ssumptions for the principal variables. 

Included below are several examples of cost projections obtained from the 
Federal prison system. 

(1)  Assumptions: 
a. Admissions, releases, wages, and commodities remain as projected directly 

from the model. 
b. Average length of time served remains the same as current length of time 

served (2 years).*" 
c. Unemployment rates are as projected by the DRI model. 
d. Average yearly Increase in the commodity price index is S£% and In the 

construction price index is 9%. 
e. Rate of increase in scope and quality of services is the same as the 1960- 

1972 rate. 
Total operating costs 1980=$124.2 million 
Total capital costs 1980=57.2 million 
Total expenditures 1980—181.4 million 
Cumulative expenditures 1973-1980=$1105..'5 million 

»Baned  on data  from US.  Bureau  of Prisons.  Statistical  Report: Fiscal years 1971 
and  1072.  Washington, D.C.  1973 and rounded to the nearest year. 
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(2) Assumptions: 

a. Double average length of time served. 
b. All else the same as (1). 

Total operating costs 1980 = $257.7 million 
Total capital costs 1980 = 15.0 million 
Total expenditures 1980   - 272.7 million 

Cumulative expenditures 1973-1980 - $3285.0 million 

} A'>^ 

f r • 
t r- 

t. r 

ion . 

1^7? Fiscal Year 1Q80 

Comparison of (1) and (2) — Impact of doubling average 
length ofjtime served: $3285.0 

million •    'JllllW 

LJ(i) • 
'.<'. 

fiHt-^)        ,.v.,     , 

$181.4 
^.   ,  million 

$130.6 
million 

- 

$1105.5 
million 

1072 IQBO 

Yearly ExT>enditur<!8 

Cumulative 
Exoendltures 

(1973-1980) 
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(3) Assumptions: 

a. Discharge rate Is lOZ higher than projected. 
b. All else the same as (1). 

Total operating cost 1980 = $67.2 million 
Total capital costs 1980 = 15.0 million 
Total expenditures 1980  = 82.2 million 

Cumulative expenditures 1973-1980 = $772.8 million 

15^ 

p --1 

o 

50 

19T2 Fiscal Year 1980 

(4) Assumptions: 

a. Scope-quality Increases twice as rapidly as it did 
from 1960-1972. 

b. All else the same as (1). 

Total operating costs 1980 = $248.5 million 
Total capital costs 1980 = 57.2 million 
Total expenditures 1980   =• 305.7 million 

Cumulative expenditures 1973-1980 = $2005.9 million 

300 • 

t- 
•» IT 
•rl C 
•a c 
c -^ 

K c 

•> ^- c 
100 

1972 Fiscal Year IQ80 

50-154 0-75-29 
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Comparison of (2) and (4) — 
length of time served vs. 

Impact of doubling average 
doubling scope-quality: 

S328S.O 
million 
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Below arc several similar results from the State Prison model. 

(1) Assufflptlons: 

a. Adnlsslons, releases» wages, and commodities remain as 
projected directly from the model. 

b. Average length of time served remains the same as current 
length of time served (2 years) .9 Q'' 

c. Unemployment rates ar* as projected by the DRI model. 
d. Average years increase in the commodity price index is 

3.5Z and in the construction price index Is 9X. 
e. Rate of Increase in scope and quality of services is the 

same as the 1960-1971 rate. 

Total operating costs 1980 
Total capital costs 1980 
Total expenditures 1980 

S2072.6 million 
643.1 million 
2715.7 million 

Cumulative expenditures 1972-1980 - $18,467.4 million 

3000 

38 

Ji 

f/f 
Calendar Year loflo 

Jr/ Based on data froo the President's Coonlsston on Lav Rnforcenent and 
Administration of Justice.  Task Force Report: Corrections. Washington, 
D.C., U.S. Gov*t. Print. Off., 1967...and rounded to the nearest year. 
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(2) Assumptions: 

a. Double average length of time served. 
b. All else the same as (1). 

Total operating costs 1980 = $5001.0 million 
Total capital costs 1980 = 91A.8 million 
Total expenditures 1980   = 5915.8 million 

Cumulative expenditures 1972-1980 = $48,207.4 million 

n,ooo 

lono 

nri Calendar Year 

t L 
.8 

Comparison of (1) and (2) — Imoact^of doubling average 
length of time served:      S5915. 
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(3) Assumptions: 

a. Commodity costs 20Z higher than projected. 
b. All else the same as (1). 

Total operating costs 1980 
Total capital costs 1980 
Total expenditures 1980 

$2120.3 mUlion 
6A3.1 million 

2763.4 million 

I % 

S3 
K • 

Cumulative expenditures 1972-1980 = $18,940.2 million 

3000 

1000 

1971 

(4) Assumptions: 

Calendar Year 1980 

a. Scope-quality increases twice as rapidly as it did from 
1960-1971. 

b. All else the same as (1). 

5000 ^ 

r. 
<. 

•9 o 
C •H 

at 

«^ 
t- 

1000 

Total operating costs 1980 = $4145.3 million 
Total capital costs 1980 = 643.1 million 
Total expenditues 1980    = 4788.4 million 

Cumulative expenditures 1972- 1980 = $33,425.3 million 

1971 Calendar Year 1980 
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Comparlson of (2) and (4) — Impact of doubling average length 
of tine served and doubling scope-quality. 

$5915.8 
million 

• <?) 

$4788.4 
million 

$1194.0 
million 

nn 1980 
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Retearoh Questiong 
In examining the intermediate and the final results of this study, several 

interesting questions were raised, each of which would constitute an entire re- 
search project in itself. As this point, we mention only a few of these areas where 
further research might prove enlightening. 

(1) The first and most striking question which was revealed in the study dealt 
with the correlation found between prison adtnuistons and the unemployment 
rate. As we noted, the unemployment rate can statistically de.scribe over 80% 
of the year-to-year variation in prison admissions at the Federal level, and 79% 
at the State level. It was not our purpose to establish this particular relation- 
ship, and we are at a loss to explain why such a relationship might exist aside 
from our few "plausible hypotheses" on pages 4, 5, and 18-20. Simple-minded 
statistical projections are intriguing, but the research that explains "why" some- 
thing happens is far more useful in the world of policy. It is our ardent hope 
that others will pursue this question and establish the "why" of things here. The 
question is too important to lie left in so tantalizing a state. 

(2) Another interesting question raised by these data concerns the scope and 
quality of correctional gerryices in State versus Federal institutions. The data 
indicate that over the past decade, the commodities component of the price factor 
in Federal institutions (which includes such services as food and medical pro- 
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grams for Inmates) increased steadily, as did tlie wages component. In the State 
institutions, however, the commodities factor of the price components has not 
Increased, but has remained almost constant, while the CPI, GNP, and wages all 
increased. 

For example, in 1960, the amount of wages paid In Federal Institutions was 
?25,614,000—60.5% of the Federal prisons' total operating cost. In 1970, the 
amount of wages paid increased to $51,646,000—but remained at roughly the same 
percent (65.5) of total exi>enditures. Thus, the price of commodities has accounted 
for 35-40% of total exijenditures throughout the period. 

In State institutions, however, the relative share of total costs accounted for 
by commodities has dropi>ed from 42% of the total expenditures in 1960 to 28% 
in 1971. Wages, nevertheless, have grown at a normal Inflationary rate. This 
Indicates that actual yearly commodity purchases have declined in volume or 
that prices have either remained constant or have grown at a rate far below 
the rate of inflation. 

At the same time, the data indicate that scope and quality of services has 
grown twice ns rapidly in State prisons as in Federal institutions. This evidence 
leads us to the conclusion that most—or perhaps all—of the scope-quality in- 
crease in State prisons comes from the wage component rather than the goods 
and services covered by the commodity component. For example, it is possible that 
the State i)risons have been hiring an increasing number of employees so that 
the employee-to-prisoner ratio has been growing—thereby causing the increase in 
scope and quality of services. At the same time, the scope and quality of com- 
modities may have remained at a constant level or even decreased. This, in fact, 
is tlie situation which exist.s. From 1960-1972 the employee to prisoner ratio 
in the Federal system has fluctuated within a range of 0.18 to 0.25, indicating 
that the number of prisoners to each employee has sta.ved between 3.9 and 5.3. 
In the State system the ratio has ri.sen from 0.28 in 1960 to 0.53 in 1971 (signifi- 
cantly higher than the Federal numbers). The number of prisoners to each 
employee in State prisons has dropped from 3.6 in 1960 to 1.9 In 1971. 

This raises the question of the priority State institutions have given to the kind 
of scope and quality increases provided the inmate over the past ten years, or 
the pos.sible greater suhstitutability of people for goods at the State level. 
Whether a higher ratio of employees to prisoners In the State system is signifi- 
cant may in part depend upon the level of services provided by the additional 
employees. Again, it is not the task of this paper to explore the relationship be- 
tween Federal and State trends, but we hope others will do so. 

FEDERAL PRISONS, WORKLOAD DATA-I>(X)-P(X-1)-|-A(X)-D{X) 

Unemploy- Total poputa • 
Fiscal year ment ratn >    Admissions >     Discharges > tion (workload) 

I959_.  
I960„  
vm\  
1962  
1963  
1964  
1965  
1966  
1967  
1968  
1969  
1970  
1971  
1972  

> Source: U.S. Bureau of Labor Statistics. 
> Source: Ferieral Bureau of Prisons Statistical Reports 1959-72. 

6 1 15,900 14,972 22,838 
5.3 16,042 14,900 23,980 
6.4 16,331 15,279 25.032 
6.0 1C,054 16,401 24,685 
5.7 16,100 16,467 24, 318 
5.4 15.638 16,908 23,048 
4.9 15,491 16,194 22,345 
4.0 14,781 16,117 21,009 
3.7 14,265 15,491 19,783 
3.8 14,370 13,601 19,552 
3.4 13, 802 12,472 20,882 
4.0 13,662 12,302 22,242 
5.7 15,115 13,875 23,482 
5.8 16,064 13,749 25,797 



FEDERAL PRISONS, PRICE DATA (WAGES PLUS COMMODITIES) 

Fiscal year 

Commixlity indei Total price 
Average annual GNP deflator (actor (0.637) 

wage per nondurable wages plus (0.363) 
employee > Wage Index goods! commodtties 

$5,362 100.00 100.00 100.00 
6.042 112.68 100.69 108.33 
6,028 112.44 101.58 108.49 
6.302 116.98 102.76 111.82 
6,6S0 122.97 103.64 115.95 
7.201 130.76 105.61 121.63 
7,675 137.34 109.34 127.19 
7,372 141.20 111.62 130.46 
8,390 146.44 115.66 135.26 
8,815 151.50 120.69 140.32 

10.235 167.60 126.12 152.54 
10,903 174.12 130.04 158.11 
11. 521 179.78 134.11 163.20 

1960—- 
1961.— 
1962.... 
1963.... 
1964.... 
1965.... 
1966.... 
1967  
1968.... 
1969.... 
1970.... 
1971.... 
1972.... 

< Source: U.S. budget appendices, fiscal year 19S2 74. 
> Source: U.S. Department of Commerce, Bureau of Economic Analysis. 

FEDERAL PRISONS TOTAL OPERATING COST DATA-(AWXaPXaS3-AE) 

Fiscal year 
Workload 

index • 
Price   Scope-quality 

index > index >' 
Total cost 

index I 
Total cost > 

(Uiousands) 

1960.. 
1961.. 
1962.. 
1963.. 
1964... 
1965.. 
1966.. 
1967.. 
1968.. 
1969.. 
1970.. 
1971.. 
1972.. 

1-05 1-02 1.06 1.14 $42,346 
1.04 1.08 .96 1.07 45.192 
-99 1.00 1.05 1.04 46.782 
.99 1.03 1.05 1.07 50.119 
.95 1.04 1.07 1.06 53.127 
.97 1.05 1.03 1.05 55,998 
.94 1.05 1.04 1.03 57, 573 
.94 1.93 1.08 1.05 60,698 
.99 1.04 1.01 1.04 62,991 

1.07 1.04 .96 1.07 67, 612 
1.07 1-09 1.00 1.17 78. 872 
1.06 1.04 1.04 1.15 90.338 
1.10 1.03 1.07 1.21 109.018 

> Measure of change from previous year. 
> As obtained from ttie formula. 
> Source: U.S. budget appendices, focal year 1962-74. 

raDERAL PRIBONB—PROJECTION DATA AND EQUATIONS 

Admissions (A) and Unemployment Rates (iJ), with one-year lag: 

A=ll, 1640+816.4971 Xi2 

Coefficient of Correlation=0.90e." 
Coefficient of Determlnation=0.821. 
Admissions {A) and Discharges (D), with 1-year lag: 

D= -6177.3819+1.3873 X A 

Coefficient of Correlatlon=0.828.'' 
Coefficient of Determlnatlon=0.685. 
Average Annual Wage (W)—straight-line projection, y=yearly trend Indica- 

tor with values 1 to 13. 
W=4478.26+493.4998X Y 

Coefficient of Correlatlon=0.975.'' 
Coefficient of Determination=0.951. 

Projected Unemployment Rates: " 
Fiscal years: 

1973      5. 2 
1974      5. 0 
1975      6.4 
1976      5.3 

Fiscal years: 
1977 —. 
1978 —. 
1979 —. 
1980 -—. 

4.6 
4.0 
4.0 
4.0 

"All rorrcIatlonB. according to the F-<ll«trlbutlon probability statlxtlc. are slgnlflcant, 
and there Is lens than a 0.1% probabllltj- that they are due entirely to chance. 

" As projected on a quarterly bntds by Data Resources. Inc. through 1975. After 1975, 
the unemployment rates are assumed to level off to 4.0. 
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STATE PRISONS, WORKLOAD DATA—P(X)-P(X-1)-A(X)-D(X) 

Calendar y«ar 
Unamploy- 

ment rates' Admissions >> 
Other 

admissions' * 
Total 

admissions • 
Total  popula- 

Discharges' lion (workload) 

I960... 
1981... 

IML'I: 
19U... 
MSS... 
1968... 
1967... 
1968... 
1969... 
1970... 
1971... 

5.5 88,538 12,287 100,825 96,590 189,924 
6.7 94,895 13,698 108, 593 102,122 196,395 
5.5 91,492 15,656 107,148 109,095 194,448 
5.7 92,201 17,721 109,922 111,234 193,136 
5.2 92,963 21,457 114,420 116, 367 191,189 
4.5 92,294 23,704 115,998 119,016 188,171 
3.8 82,265 29,601 111,866 120, 946 179,091 
3.8 82,212 34,211 116,423 122,248 173,266 
3.6 76,863 27.071 103, 934 104,070 173,130 
3.5 78, 925 42,726 117,528 117,528 173,130 
4.9 83,068 53,625 137,693 137,214 173.609 
5.9 98,920 79,712 178,632 171,880 - 190,361 

• Source: U.S. Bureau of Labor Statistics. 
•Sources: National Prisoner Statistics, 1960-71." 
> Includes admissions received from court and violators returned. 
< Includes admissions from writs, furloughs, etc. 

STATE PRISONS, PRICE DATA (WAGES+COMMOOITIES) 

Aver>8* 
annual 

wage per 
employee >      Wage index 

Commodity 
indei GNP 

deflator 
nondurable 

goods >  Total price factor 

Calendar year: 
1960            $4,618             100.00 100.00 (0.576)W-K0.424)C = 100.00 
1961              4.613               99.89 100.69 (0. 559)W+(0. 441)C-100. 24 
1962              5,060             109.58 101.58 (0. 598)W+(0. 402)0 = 106. 37 
1963              5,118             110.72 102.76 (0.611)W+(0.389)C = 107.62 
1964              5.480             117.79 103.64 (0.627)W+(0.373)C = 112.51 
1965              5.657             121.11 105.61 <0.627)W+<0.373X; = 115.33 
1966              6.230             131.23 109.36 (0.685)W4-(0. 315X: = 124. 34 
1967              6,742             139.44 111.62 (0.686)W+(0.3UK = 130.71 
1968              7,200             146.23 115.66 (0.679)W+(0.321)0 = 136.42 
1969              7,842             155.14 120.69 (0. 721)W+(0. 279)C = 145. 53 
1970              8,360             161.74 126.12 (0.716)W+(0.284)0 = 151.63 
1971              8,900             168.19 130.04 (0.716)W+(0.284)C = 157. 35 

> Source: U.S. Census Bureau, Public Employment 1960-71. 
> Source: U.S. Department of Commerce, Bureau of Economic Analysis. 

STATE PRISONS, TOTAL OPERATING COST DATA 

(AWXAPXASQ-AE) 

Fiscal year 
Workload 

index > 
Price 

index > 

Scope- 
quality 

index > > 

Total 
cost 

index I 

Total 
cost> 

(in millions) 

1960 S42S 
196l""I!"!"II!i;i"";ii;i;i";iI L63 V.CO no V/a 479 
1962  .99 1.06 I.Ol 1.06 508 
1963  .99 1.01 1.06 1.06 538 
1964  .99 1.0S 1.05 1.09 588 
1965  .98 1.03 1.07 1.08 632 
1966  .95 I.OO 1.02 1.05 664 
1967  .97 1.05 1.11 1.13 747 
1961  1.00 1.04 1.08 1.12 838 
1969  1.00 1.07 1.02 1.09 914 
1970  1.00 1.04 1.11 1.15 1,051 
1971  1.04 J.04 1.05 1.14 1,194 

> Measure of change from previous year. 
> As obtained from the formula. 
•Source: U.S. Census Bureau. U.S. summary. "Direct General Expenditure by Function, by Level of Government 

1960-71." 

STATE  PBIS0R8  PBOJECTION DATA ARD  EQUATIONS 

Admissions—received from court and violators returned—(A) and Unemploy- 
ment Rates (A) : 

A=69.726.8+6766.437 X R 
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Coefficient of Correlation=0.859." 
Coefficient of Determination=0.738. 
Otlier Admissions   (OA)—writs,  furlouglis,  et  cetera—straiglit-IIne  projec- 

tion, y=l—12: 
04= —561.273+4861.594xy 

Coefficient of Correlation=0.88e." 
Coefficient of Determination=0.786. 
Total Admissions (TA) and Discharges (D) : 

D=9974.56+0.919966X (.TA) 

Coefficient of Correlation=0.976." 
Coefficient of Determination=0.952. 
Average Annual Wage  {W)—straight-line projection, y=yearly trend indi- 

cator with values 1 to 12. 
Tr=3703.15+402.3354X y 

Coefficient of Correlation=0.980." 
Coefficient of Determination=0.961. 

Projected Unemployment Rates: " 
Calendar years: Calendar years: 

1973  4.9 1977  
1974 5.2 1978  
1975   5.4 1979  
1976  4.9 1980  

4.8 
4.0 
4.0 
4.0 

STATE PRISONS 
MBIS  lij OOMiploV-"''"'''"''"*"'   Rates   ( )   and Admissions   (- 

meot \ 
Rate 

100,000       6.3 

95,000      6.0 

90,000      5.5    ' 

85,000      5.0 

80,000      4.5 

75,000      4.0 

70,000       3.5 

I960 1962 1970 

" .\11 correlations, arcorillnfr to ttie F-<llstrlbiitlon probability BtatisMc. are significant, 
and there Is no more than a 0.1%  probability that they are due entirely to chance. 

"As projected on a quarterly basis by Data Resources, Inc. through 1975. .After 1975, 
fliA nffiAmnlnvmAnt rafMa nra naaiimAfl tn likVAl rtff tfi A n 
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STATE  PRISONS 
Adnlsslons   ( )   and Dlschages   ( ) 
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REFOBM OF THE FEDEBAL CORRECTIONS SYSTEM 

(Statement by the President Outlining a 13-PoInt Program, Noveml)er 13, 1969) 

Nineteen out of every twenty persons who are sent to prison eventually re- 
turn to society. What happens to them while they are in confinement is a tre- 
mendously important question for our country. 

Are they effectively rehabilitated? In some instance, the answer is yes. But 
in an appalling number of cases, our correctional institutions are failing. 

According to recent studies, some 40 percent of those who are released from 
confinement Inter return to prison. Or, to put it another way, a sizable pro- 
portion of serious crimes are committed by persons who have already served a 
jail sentence. Eight out of every ten offenders sampled in a recent FBI study 
had at least one prior arrest and seven out of ten had a prior conviction. Of 
those charged with burglary, auto theft or armed robbery, l)etween 60 and 70 
percent had been arrested two or more times in the preceding 7 years. 

For youthful offenders, the picture is even darker. The repeater rates are 
greater among iwr.sons under 20 than over and there is evidence that our institu- 
tions actually compound crime problems by bringing young delinquents into con- 
tact with experienced criminals. 

.\ nation as resourceful as ours should not tolerflte a record of such futility 
in its correctional institutions. Clearly, our rehabilitative programs require im- 
mediate and dramatic reform. As a first step in that reform. I have today issued 
n broad directive to the Attorney General, asking him to take action to improve 
our correctional efforts in 13 sncific wavs H" 'vl'i ronort to me on his progress 
after 0 months and will at that time make .such further recommendations as he 
lK»lieves are necessary. 

The primary purpose of my directive is to improve the Federal corrections 
system. If this goal can be 8i)eedily accomplished, then the Federal system can 
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serve as a model for State and local reforms. The Federal Government will make 
every effort to help the States and localities make needed improvements, provid- 
ing them with information, technical aia. and funds. We will also encourage 
greater cooperation and coordination between government and the private sector 
and among all the various units of government. I have specifically asked that 
our rehabilitaiive programs give greater attention to the si)eclal problems of 
distinct categories of offenders, such as juveniles, women, narcotics and alcoholic 
addicts, the mentally ill, and hard-core criminals. Closely supervised parole, 
work-release, and probationary projects should be accelerated, as should our 
basic research into rehabilitative methods. 

THIRTEEN-POINT   PROGBAM 

The thirteen specific concerns of my directive are as follows: 
1. To end the crisis-oriented, stopgap nature of most reform efforts, I have 

asked the Attorney (Jeneral to develop a 10-year plan for reforming our correc- 
tional activities. 

2. I have directed that explorations begin on the feasibility of pooling the 
limited resources of several governmental units in order to set up si)ecialized 
treatment facilities. Several counties within a State or several States can often 
accomplish together what none of them could accomplish alone. Hegional cooper- 
ation could l)e especially helpful in dealing with women offenders who are so 
few in number that their trentpuTit in linai in^titiitiors is often inefficient and 
inadequate, with hard-core criminals who require close supervision and particu- 
larly secure quarters, and with the mentally ill and narcotics and alcoholic ad- 
dicts who need extensive medical treatment. 

3. It is a tragic fact that juveniles compri.se nearly a third of all offenders 
who are presently receiving correctional treatment and that persons under the 
age of 25 comprise half of that total. Yet our treatment facilities are least ade- 
quate for these .same age groups. This is the reason that so many young offenders 
are thrown in with older criminals. I have asked the Attorney (Jeneral to give 
spe<ial emphasis to programs for juvenile offenders—including group homes, 
modern diagnostic and treatment centers, and new probation mechanisms. This 
effort .should be closely coordinated with the Department of Health, P-ducation, 
and Welfare. 

4. We must expeflite the design and construction of the long-planned Federal 
psychiatric study and treatment facility for mentally disturbed and violent 
offenders. Since the late lH.'iO's, this project has been delayed by a series of ad- 
ministrative problems. It should 1* delayed no longer, for our understanding 
of mentally disturbed offenders is distres.singly inadequate. 

.5. Federal law, like many State laws, has never been adequately concerned 
with the problem of the mental incompetent who is accu.>«d of a crime, sentenced 
for a crime, or found innocent because of his mental condition. I do not believe 
for example, that present law ade«iuately protects the civil rights of the accused 
mental incompetent. Nor does the disposition of such ca.ses always give adequate 
protection to society. We iit>ed a comprehensive study of this matter, one which 
takes up both the constitutional and the medical problems invr)lved. A new law 
should be drafted which could not only serve the F''ederal jurisdiction but which 
might aid State authorities who have similar problems. 

6. A great numlter of existing city and county jails are antiquated and over- 
crowded. Correctional experts believe that the local jail concept should be re- 
placed with a comprehensive, community-oriented facility which wo\dd bring 
together a variety of detention efforts, adult and juvenile court dingnostic serv- 
ices, treatment programs both for those who are incarcerated and for those on 
supervisory release, and the halfway house concept. Pilot projects along these 
lines have already l)een designed for New York City and Chicago. They should 
be given the highest priority and available funds should, wherever po.ssible, be 
used to encourage other centers of this sort. 

7. Ninety jiercent of convicted criminals and accused persons held in custody 
are housed in State or local institutions. The Federal Oovernment shou'd do all 
it can to help the States and localities carry this burden through i)mgrnins of 
technical and financial aid. This Federal assistance should be especially direi-ted 
toward the development of parole and probation programs and other alternatives 
to incarceration. 

8. The lack of adequate public money for Federnl and State prisons suggests 
that we should look to the private sector for supplementary assistance. Private 
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Industry can help rehabilitate criminals in many ways, such as retraining nnd 
hiring those who have served time. Voluntary agencies and professional orgu- 
nizutions can also help those who are released from jail, tutoring them in new 
skills, helping them locate jobs, advising them as they readjust to civilian society, 
and cooperating with the courts in their probationary programs. A number of in- 
dustries and volunteer organizations have already started successful programs 
of this sort; their example should be used to stimulate broader i)rivate eflforts. 

0. An adequate corrections system is only as effective as those who run it. 
Unfortunately too many rehabilitative programs are staffed with uutrained 
personnel. I am therefore asking the Department of Justice to significantly ex- 
pand its existing training programs for those who work in correctional institu- 
tions, both newcomers and experienced employees. The Justice Department's 
informal efforts to disseminate information should also be expanded. 

10. I have asked the Attorney General to establish a task force which will 
make recommendations concerning a unified Federal corrections system. The 
various stages of rehabilitation are often poorly coordinated at present. The 
offender cannot proceed in an orderly manner from confinement to work-release 
to release under supervision and finally to an unsupervised release. The unifica- 
tion of the various programs Involved could bring to this process the coordination 
and sense of progression it badly needs. 

11. Our experience with so-called "half-way hou.ses," institutions which offer 
a mediating experience between prison and complete return to society, has been 
most successful to this point. The per capita cost of oi)erating half-way houses 
are not significantly higher than that of maintaining a man in prison, and the 
rate of recidivism among those who leave half-way houses is lower than among 
those who return directly to societ.v—after confinement. I am asking the Attorney 
General to prepare legLslntion which would expand the half-way house program 
to include a greater number of convicted offenders, specifically, those on parole 
and probiition who cannot participate in the program at present. The Depart- 
ment of Justice will also assist States nnd localities in establishing and expand- 
ing half-way house project.s. 

12. Many correctional programs are ba.sed more on tradition and asstimptlon 
than on theories which have been scientifically tested. Few of our programs have 
been closely studied to .see just what results they bring. Clearly the poor record 
of our rehabilitative efforts indicates that we are doing something wrong and that 
we need extended research both on existing programs and on suggested new 
methods. I have asked the Attorney General to marshal the combined resources 
of the Department of Justice in a major new research effort. 

13. Correctional programs have proliferated in recent years with little or no 
effort at consolidation or coordination. Among the Federal agencies presently 
involved In correctional activities are the Bureau of Prisons, the Board of Parole, 
the Offi-e of the Pardon Attorney, nnd the Law Enforcement Assistance Admin- 
istration—all at the Department of Justice. Also involved are the Sodal and Re- 
habilitation Service, the Ofl[ice of Education and the Public Health Service of the 
Depnrtnient of Health, Education, and Welfare. The Manpower Administration 
of the Department of Labor and the Office of Economic Opportunity also play 
major roles. 

If all of these efforts are to be effectively coordinated then some one authority 
must do the coordinating. I have asked the Attorney General to take on that 
assignment. 

A   WORD  TO  THE  CONCERNED  CITIZEN 

Many millions of words have been written about the crime crisis In our country. 
Surely it Is among the most severe domestic crises of our times. Its successful 
solution will require the best efforts of the government at every level and the 
full cooperation of our citizens in every community. 

One of the areas where citizen cooperation is most needed is in the rehabilita- 
tion of the convicted criminal. Men and women who are relea.sed from prison 
must be given a fair opportunity to prove themselves as they return to society. 
We will not insure our domestic tranquillty by keeping them at arm's length. If 
we turn our back on the ex-convict, then we should not be surprised if he again 
turns his back on u.s. 

None of our vocational education programs, our work-release efforts, our half- 
wny houses, or our probation and parole systems will succeed if the community to 
which an offender returns is unwilling to extend a new opportunity, irnions. civic 
groups, service clubs, labor organizations, churches, nnd employers in all fiields 
can do a great deal to fight crime by extending a fair chance to those who want 
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to leave their criminal records behind them and become full and productive 
members of society. 

NOTE : For the President's memorandum to the Attorney General on the 13-nolnt 
program, see the following item. 

REFOBil   OF  THE  FEDERAL  COBRECTION6   SYSTEM 

(Text of the President's Memorandum to Attorney General John P. Mitchell, 
November 13,1969) 

The American system for correcting and rehabilitating criminals presents a 
convincing wise of failure. Xo reali.stic program to substantially reduce crime can 
Ignore the uppnlling deflciencies of our prisons and rehabilitation efforts. 

Today, at least 40 percent of all offenders released from custody eventually 
return to prLson. The FBI l^niform Crime Reiwrts for 1968 show that 82 percent 
of a sample of offenders arresteil in 1967-1968 had been arrested previously. 
Seventy percent had a prior conviction and 46 itercent had been imprisoned on a 
prior sentence. 

The FBI report also -shows that 67 percent of persons charged with burglary, 
71 percent charged with auto theft and 60 percent charged with armed robbery, 
had been arrested at least twice in the preceding .seven years. For those under 20 
years of age the repeater rates are even higher. 

We must remember that crime control does not end with conviction and im- 
prisonment : 19 out of every 20 men who enter prison one day return to society. 

The purpose of this directive Is to make the Federal corrections system a proto- 
type for the much needed overhaul of our generally archaic State and local cor- 
rections institutions. The Federal government .should make every possible re- 
source available to help states and local systems in similar reform efforts. 

There has been some Improvement in certain correctional programs in recent 
years, but it has not been enough. The problems of crime continue to outpace the 
.solutions. 

We must immediately begin to make greater progress in dealing with these 
problems. The processes for returning both criminal and juvenile offenders to a 
useful life in our society mu.st l>e rapidly improved. It is most important that we 
improve not only the Federal system, however, but also the State and local sys- 
tems which handle the majority of offenders. 

Unsuccessful correctional programs must be abandoned. Those which have 
proved successful must be accelerated and exjianded. And new, bold and Imagina- 
tive programs must be develojied and implemented if we are to succeed where 
past efforts have failed. 

I am therefore requesting you to take the following actions : 
1. Prepare a ten-year program for complete modernization of the physical 

plants and correctional programs in the Federal prison system, with emphasis 
on developing model facilities and programs which State and local systems can 
follow. 

2. Initiate discus.sions with State and local officials to explore the advisability 
and feasibility of constructing regional institutions to house State, local and 
Federal female offenders. 

3. Give particular priority in the Federal corrections effort to the special 
problems presented by special categories of offenders, such as juveniles, women, 
and the mentally disturbed, with special emphasis on the use of alternatives to 
traditional institutionnlization. The.se efforts should be consistent with the objec- 
tives of the Juvenile Delinquency Prevention and Control Act of 1968. 

4. Expedite the planning and construction of a new Federal psychiatric study 
and treatment facility for mentally disturbed and violent offenders, and assist in 
the development of appropriate regional and State facilities for this largely 
neglected class of offender. 

5. Develop recommendations for revising the Federal laws relating to the 
handling of the mentally incompetent charged with a Federal crime, serving a 
sentence for a Federal crime, or found not guilty solely because of a mental 
condition. 

6. Expedite the planning and construction of Federal demonstration centers for 
urban areas. Consideration should be given to community-oriented facilities which 
combine detention efforts, adult and juvenile court diagnostic services, treat- 
ment programs for tho.se incarcerated and for those on supervisory release and 
the half-way house concept. 
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7. Expand the Federal program of technical assistance to State and local 
governments that need help in improving correctional facilities and the quality 
of parole, probation and other alternatives to imprisonment. 

8. Work to provide new vocational, educational and employment opportunities 
for persons on probation, in prison, and on parole, seeking out the cooperation 
and resources of private industry, and developing a government-wide system of 
coordination of this effort. 

9. Expand training programs for correctional personnel at the Federal, State 
and local level. 

10. Conduct a study to determine if the Federal corrections system can be made 
more effective by consolidating existing programs in a Unified Corrections Service. 

11. Expand the u.se of "Half-Way House" Community Treatment Centers to 
Include offenders on probation and parole as well as inmates preparing to return 
to society. Assist in the development of similar programs at the State and local 
level. 

12. Institute a program of research, experimentation and evaluation of correc- 
tional methods and practices .so that successful techniques may be identified 
quickly and applied broadly in all correctional systems. 

13. In cooperation with other Departments and agencies, coordinate all Fed- 
eral corrections programs, particularly those programs which assist State and 
local corrections activities. 

I am asking that you reiwrt to me on your progress in six months and that 
yon make any recommendations you may have for further action at that time. 

NOTE : For a statement by the President outlining his 13-point program, see the 
preceding Item. 

DEPARTMENT OF .TrsTicE. BT-RKAT- OF PRTSOSS—BI-ILPTXGS AND FACILITIES BVDGET 
ESTIMATES, FISCAL YEAB 1976 

PURPOSE   STATEME.VT 

Funds for the construction of new institutions and facilities and improvement 
and rehabilitation of existing institutions and facilities are provided by the 
appropriation "Buildings and Facilities." Funds in this approi)riation are avail- 
al)le until exfiended. 

1. Conntnirliun.—The Bureau of Pris(ms undertakes the planning, design, and 
constructiou of new institutions and facilities including site acquisition. 

2. Impravina rxintiiiff facililirn.-—^This activity indndes the rehabilitation, 
renovation, and major or minor repla<-enient projects at existing institutions. 
Representative projects are electric, heating, and water distribution systems, 
communications .systems, road paving, roof repair, ventilating systems and re- 
pairs to inmate quarters. Inmate labor is used on some of these projects. 

JUSTIFICATION OF PROPO,SED LANGUAGE CHANGES 

The 1976 budget estimates include proposed changes in appropriation language 
listed and explainetl below. New language is italicized and deleted matter is 
enclosed in brackets. 

1976 Jtcqiicut—Buildings and Fariliticx 
For planning. ac<iuisition of sites and construction of new facilities and con- 

structing, remodeling and equipping necessary buildings and facilities at existing 
penal and corre<.'ti<inaI iiistitutiims. iiirluiliny oil ucrrxHarn rxpcnues incident 
thereto, hy cnntrnct or force arcoiiiit, l$,2~.K)0.0(m1 $35,760,000 to remain avail- 
able until expended: Provided; That labor of United States prisoners may be 
used for work ijorformed under this appropriation. 

No substantive changes proposed. 
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Travsition  Reque»t 
For "BiiUdingg and faeilitieg" for the period July /, 1976 through September 30, 

1976, $4,395,000 to remain available until expended. 

BUREAU OF PRISONS—BUILDINGS AND FACILITIES, SUMMARY OF REQUIREMENTS 

[Dollars In thousands) 

Adjustments to tuse and t)uilt-ln chanies 
Permanent 

positions Amount 

1975 as enacted         
Rescission of enacted appropriation now pendlni  

1975 appropriation available  
Decreases: 

Nonrecurring projects for planning and site acquisition  
Nonrecurring projects tor new construction  
Nonrecurring projects for rehabilitation of utility systems and renovation of 

existing facilities  

Base for 1976. 

37 

37 

$27. e90 
-1,750 

25,940 

-800 
-11.290 

->,850 

5,000 

Increase 

Perma- 
nent 
posi- 
tions      Amount 

1975 appropriation 
available Base for 1976            1976 estimates 

Perma- Perma-                     Perma- 
nent nent                         nent 

1976 estimates by budget         posi- posi-                         posi- 
activity                                 lions     Amount lions    Amount         tions     Amount 

1. Planning and site acquisi- 
tion         WOO      $1,500 

2. New construction      11,290      21,700 
3. Improving existing facili- 

ties             37      13,850 37      $5,000             37       12,560 

Total             37      25,940 37        5,000             37      35,760 

$1,500 
21,700 

7,560 

30,760 

ITEMS OF INCREASE BY BUDGET ACTIVITY 

(Dollars in thousands} 

Items of increase 

Planning and site 
acquisition New construction 

Perma- 
nent 
posi- 
tions     Amount 

Perma- 
nent 

prosi- 
tions Amount 

Improving existing 
facilities Total 

Perma- 
nent 
posi- 
tions Amount 

Perma- 
nent 
posi- 
tions      Amount 

1. Planning and site acquisi- 
tion for a South Central 
adult maximum facility      $1,500   

2. Construction of a North- 
east adult facility    $21,700 . 

3. Rehabilitation of utilities 
systems  

4. Rehabilitation of existing 
structures  

$855 

6,705 

$1,500 

21.700 

85$ 

6.705 

Total. 1,500      21,700 7,560 30,760 

59-154 O - 75 - 30 
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FINANCIAL ANALYSIS—PROGRAM INCREASES 

lOollars in thousands] 

Planning and site Improving existing 
acquisition New construction facilities Total 

Itnii Positions     Amount   Positions     Amount   Positions     Amount   Positions      Amoun 
 » 
Supplies and materials          J855  (SS5 
Land and structures.      Jl,500    Cl.TOO        6.705        29.905 

Total increases, 1976        1,500      21,700        7,560        30,760 

DETAIL OF PERMANENT POSITIONS BY CATEGORY—FISCAL YEARS 1974-76 

1976 
IW* 1975 

Category authorized       authorized Increase Total 

Total appropriated positions  

Architects    
Engineers and technicians  
Construction project foremen  
Clerical _  

Total  

Wasnington  
Field  

Total  37 37  37 

37 37   37 

9 9  
4  

20  
4  

9 
4 4 

20 » 
4 4 

37 37   37 

17 12   
25   

12 
20 25 
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STATtrS OF BASE PBOGRAM 

The Bureau of Prisons maintains 31 major institutions, camps and detention 
centers. Tlie replacement value of the physical plant is in excess of $350 milUon. 
The newest institution in the Federal Prison System is the Federal Youth Center, 
Pleasanton, California which was dedicated on July 19, 1974; the oldest is the 
McNeil Island Penitentiary established as a territorial jail in 18«u. With excep- 
tion of the Robert P. Kennedy Youth Center (1968) and the i)enitentlaries at 
Leavenworth (1895), Atlanta (1902) and Marion (1903), the balance of the 
major institutions were designed and built and opened during the 1920's, the 
1930's or the early 1940s. With the addition of the Plea.santon Youth Center, the 
number of inmates that can be confined under acceptable conditions in Federal 
penal facilities is about 20,500. The population of June 30, 1974 was 23,691. 

NEW   FACILITIES  CONSTRUCTIOX 

BHscal year 1974 marked the continuation of major efforts to make the Federal 
Correctional System a prototype for State and local correctional development. 
One of the central features of that effort is the development of modern facilities 
which will provide a wide range of alternatives for custody and treatment. Funds 
have been authorized through fiscal year 1974 for the construction of a center 
for correctional research; metropolitan correctional centers in New York, Chi- 
cago, San Diego, San Francisco and Philadelphia : the Miami Youth Center and 
a western youth complex. Through fl.scal year 1974, site and planning funds have 
been authorized for a northeast youth complex, a southeast youth complex and 
a south central youth facility. 
Vew York Metropolitan Correotional Center 

This 450 bed facility is being constructed in conjunction with a federal office 
building on a site acquired from New York City at Foley Square. Construction 
has progressed to the point that a March, 1975 completion date is projected. 
Chicago Metropolitan Correctional Center 

The General Services Administration acquired this .site in March of 1971. This 
4(X) bed correctional center is under construction sharing a federal parking 
facility site. Construction progress has been slowed due to materials shortages 
and strikes, however the structure is in place to the twenty-fourth level and 
completion is projected for June 1975. 
San Diego Metropolitan Correctional Center 

This metropolitan correctional center of 500 beds Is located near the new 
Federal Courthouse. Center was opened November, 1974. 
Ban Francisco Metropolitan Correctional Center 

Planning on this project was deferred following strong local opposition even 
though the city had designated the site to be developed. Reprogrammlng author- 
ity will 1)6 requested to provide funds for the completion of the Butner FCCR 
and to partially fund construction of the South Central Youth Center at Bastrop, 
Texas. 
PlUUidclphia Metropolitan Correctional Center 

Population studies indicate that this type of institution no longer remains 
the appropriate response to the area's correctional facility needs. In the north- 
eastern United States, site and planning funds have been appropriated for an 
adult facility and a complex of three youth centers. Authority will be requested 
to reprogram the Philadelphia MCC funds to re-activate the Camarillo Youth 
Center project and in conjunction with the to be requested reprogrammed funds 
from the San Francisco MCC, to allow construction of the South Central Youth 
Center at Bastrop, Texas. 
We»t Coast Youth Complew 

Pleasanton—This 250 bed youth center was dedicated July 19, 1974 and Is In 

"^am'arillo—Construction of this 400 bed youth center was deferred pending 
outcome of further studv and review of availability of state capacity. Authority 
was granted to reprogram available funds to construct a 250 bed youth center 
in Miami The continued severe overcrowding in the west necessitates re-activa- 
tlon of the project. The property is currently being transferred to the Bureau by 
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GSA. An Environmental Impact Statement draft has been started. Authority to 
reprogram existing funds for additional planning will be requested. 

San Diego—Design is complete on this 250 bed youth center. Construction was 
delayed until completion of an Environmental Impact Study directed by the 
court. Court injunction lifted, and construction activity will resume in March. 
1976. 
Southeast Youth Complex 

Miami—The housing units of this 246 bed youth center are under constraction. 
Bids for the construction of the remainder of the buildings were received and 
construction is underway. 

Memphis—A site has been acquired and the design for this 350 bed youth cen- 
ter is in progress. 

Georgia/Alabama—Efforts are continuing to Identify a suitable site. 
Northeast Youth Complex 

Site and planning funds were placed in reserve during FY 1973 for use at a 
later date. Intensive efforts to Identify potential sites continue. The Bureau has 
acquired a portion of the Ft. Dix military reservation. However, significant 
local opiwsition exists. Design will move forward If local support can be de- 
veloped. Low public receptivity In the northeast has seriously hampered the 
acquisition of suitable sites. 
South Central Youth Center 

Authority has been obtained to reprogram site and planning funds appropri- 
ated for a Central Women's facility. A site has been selected at Bastrop, Texas 
on government property. The Bureau anticipates receiving title to this property 
In the near future. GSA is preparing an Environmental Impact Statement. Au- 
thority to reprogram existing funds will be requested for construction of the 
center. 
Btttner Federal Center for Correctional Research 

The construction contract was awarded in June 1972 for this 388 bed facility 
located near the research trianRle at Butner, North Carolina. The contract was 
terminated for default in August 1974 due to inadequate contractor performance 
which delayed the completion of this vitally needed Center for Correctional Re- 
search. Negotiations are underway with another contractor to complete this 
project. 

IlfPBOVINO   EXISTING   INSTITUTIONS 

The construction program has been designed to meet two objectives: (1) to 
maintain existing structures and plant facilities and (2) to remodel and reno- 
vate structures and where necessary build new structures as required for a chang- 
ing population and more intensive treatment programs. Due to the age of most 
of the institutions, a continuing program to replace or undertake major rehabili- 
tation of old, obsolete and unrepairable plant service facilities has received 
major emphasis. As of June 30,1974, there were 8.5 active rehabilitation and reno- 
vation projects with obligations of $14,987,000. (There were 5 additional active 
rehabilitation and renovation projects with obligations of $324,000 which are 
being funded by HEW.) During FY 1974, 4 completed projects with expenditures 
of $764,000 were closed-out. As of June 30, 1974 there were 25 active pollution 
projects with obligations of $721,500. During FY 1974, 7 completed pollution 
projects with expenditures of $101,000 were closed-out. 

BEPAIB   AND   IMPROVEMENTS 

The Bureau has a continuing program to make minor repairs and Improve- 
ments to existing structures and plants. Representative projects are repairs and 
Improvements to sy.stems for heating, ventilating, electrical distribution, water 
and sewage ; repairs to inmate quarters, roofs, floors, walks and roads and Institu- 
tion residences. No single project In this category exceeds $100,000 in cost. Funds 
are allocated project by project on a priority basis. As of June 30, 1974, there 
were 317 active projects in this area with obligations of $3,929,000. (There were 2 
additional active R&I projects with obligations of $0,000 which are being funded 
by HEW.) During FY 1974, 126 completed projects with expenditures of $1,886,- 
800, or an average cost of $15,100 each, were closed-out. 
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SUMMARY OF REQUIREMENTS BY OBJECT CLASS-APPROPRIATION: BUILDINGS AND FACILITIES, ALLOCATION 
TO GENERAL SERVICES ADMINISTRATION 

(Dollir amounts In thouMndsj 

1975 estimate 1976 estimate Increase or decrease 

Object class 
Posi- 
tions 

Man- 
years Amount 

Posi- 
tions 

Man- 
years Amount 

Posi- 
tions 

Man- 
years Amount 

J17,965 . »6,9g5 tl9,020 

Total   oblititions,   GSA 
17.965 . 36,985 19,020 

Total otitigations, buildings and 
facilities  39,300 

-52,016 . 

.. 38,656 

57,100 

-38,656 

17.316 . 

17,800 
Unobligated balance available, 

start of year 
Unobligated balance available, 

Budget authority (appro- 
priation)  25,940 . 35.760 

DETAIL OF PERSONNEL COMPENSATION-APPROPRIATION: BUILDINGS AND FACILITIES 

(Dollar amounts in thousands] 

Grades and salary ranges 

GS-15. J29,818 to $36.000  
GS-U, J25.581 to J33.258 , 
GS-13. J21,816 to J28,359  
GS-12, J18.463 to J23.998  
GS-11. $15.48Uo K0.125  
GS-10, »U.117toJ18,356..  
GS-5. J8,500 to JU.047  
Ungraded positions  

Total, appropriated positions  
Pay above stated annual rate  
Lapses    
Net savings due to lower pay scales for part 

of year  

Net permanent  
Other personnel compensation: 

Overtime     
Holiday   

Special personal services payments  

Total, man-years personnel compensa- 
tion   - 

1975 estimate 1976 estimate Increase or decrease 

Positions 
and 

man-years Amount 

Positions 
and 

man-years Amount 

Positions 
and 

man-years Amount 

1 
4 
1 

1 
4 
1 
3 
9 
I 
2 

16 

3 
9 
1 
2 

16 

37 Kll 
2 

-80 

-2 

37 

 -5 

S616 
5 

-83 
3 

-5 -3 

-1-2 

32 531 

3 
1 
4 

32 538 

4 
1 
4 

7 

1 

32 539 32 547 8 

BUILDINGS AND FACILITIES-BUDGET REQUEST FOR JULY 1 TO SEPT. 30, 1976 

lAppropriation estimate Fiscal year 1976, $35,760,000: budget request for the period 
July 1 to Sept. 30,1976, J4,395,000) 

Base for 1976  
Program increases: 

Planning and site acquisition for a south-central adult maximum security facility. 
Construction ol a northeast adult facility  
Rehabilitation of utilities systems  
Rehabilitation of eiisting structures  

Total program increases   
1976 estimate and transition period estimate  

Note: The budget request for the period July 1 to Sept. 30,1976 provides for continuation of the program proposed for 
fiscal year 1976. The amount requested lor the transition period will permit the Bureau to upgrade existing lacililies, 
arovide day to day maintenance as required, and hnance the Oxford lease/purchase amount to be paid to the State of 

lisconsin. 

1976 budget 
request 

(thousands) 

July I to 
Sept. 30,1976 

request 
(thousands) 

S5,000 

1,500 . 
21,700 . 

855 
6,705 

<1,250 

 3K 
2,789 

30,760 
35,760 

3,145 
4.395 
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WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS 

Reform of the Federal Corrections System 

STATEMENT BY THE PRESIDENT OUTLINING A   13-POINT PROORAM.  NOVEMBER  13,  1969 

Nineteen out of every twenty persons who are sent to prison eventually return 
to society. What happens to them while they are In confinement is a tremendously 
Important question for our country. 

Are they effectively rehabilitated? In some Instances, the answer Is yes. But in 
an appalling number of cases, our correctional institutions are failing. 

According to recent studies, some 40 percent of those who are released from 
confinement later return to prison. Or, to put It another way, a sizable propor- 
tion of serious crimes are committed by persons who have already served a jail 
sentence. Eight out of every ten offenders sampled in a recent FBI study had at 
least one prior arrest and seven out of ten had a prior conviction. Of those 
charged with burglary, auto theft or armed robbery, between 60 and 70 percent 
had been arrested two or more times In the preceding 7 years. 

For youthful offenders, the picture Is even darker. The repeater rates are 
greater among persons under 20 than over and there Is evidence that our Institu- 
tions actually compound crime problems by bringing young delinquents into 
contact with experienced criminals. 

A nation as resourceful as ours should not tolerate a record of such futility in 
Its correctional Institutions. Clearly, our rehabilitative programs require Im- 
mediate and dramatic reform. As a first step In that reform, I have today issued 
a broad directive to the Attorney General, asking him to take action to improve 
our correctional efforts In 1,3 specific ways. He will report to me on Ills progress 
after 6 months and will at that time make such further recommendations as be 
believes are necessary. 

The primary purpose of my directive is to Improve the Federal corrections sys- 
tem. If this goal can be si)eedlly accomplished, then the Federal system can 
serve as a model for State and local reforms. The Federal Government will make 
every effort to help the States and localities make needed Improvements, provid- 
ing them with Information, technical aid, and funds. We will also encourage 
greater cooperation and coordination tetween government and the private sector 
and among all the various units of government. I have siieclflcaUy asked that 
our rehabilitative programs give greater attention to the special problems of 
distinct categories of offenders, such as juveniles, women, narcotics and alcoholic 
addicts, the mentally 111, and hard-core criminals. Closely supervised parole, 
work-release, and probationary projects should be accelerated, as should our 
basic research into rehabilitative methods. 
Thirteen-point program 

The thirteen specific concerns of my directive are as follows: 
1. To end the crlsls-orlented. stopgap nature of most reform efforts, I have 

asked the Attorney General to develop a 10-year plan for reforming our correc- 
tional activities. 

2. I have directed that explorations begin on the feasibility of pooling the 
limited resources of several governmental units in order to set up specialized treat- 
ment facilities. Several counties within a State or several States can often accom- 
plish together what none of them could accomplish alone. Regional cooperation 
could be especially helpful in dealing with women offenders who are so few In 
number that their treatment in local Institutions is often inefficient and Inade- 
quate, with hard-core criminals who require close supervision and particularly 
secure quarters, and with the mentally 111 and narcotics and alcoholic addicts who 
need extensive medical treatment. 

3. It Is a tragic fact that juveniles comprise nearly a third of all offenders 
who are presentl.v receiving correctional treatment and that persons under the 
age of 2.'5 comprise half of that total. Yet our treatment facilities are least ade- 
quate for these same age groups. This Is the reason that so many young offenders 
are thrown in with older criminals. I have asked the Attorney General to give 
special emphasis to programs for juvenile offenders—including group homes, 
modern diagnostic and treatment centers, and new probation mechanisms. This 
effort should be closely coordinated with the Department of Health, Education, 
and Welfare. 

4. We must expedite the design and construction of the long-planned Federal 
psychiatric study and treatment facility for mentally disturbed and violent 
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offenders. Since the late 1950*8, this project has been delayed by a series of ad- 
ministrative problems. It should be delayed no longer, for our understanding of 
mentally disturbed offenders is distressingly inadequate. 

5. Federal law, like many State laws, has never been adequately concerned 
with the problem of the mental incompetent who is accused of a crime, sentenced 
for a crime, or found Innocent because of his mental condition. I do not believe, 
for example, that present law adequately protects the civil rights of the accused 
mental incompetent. Nor does the disjxjsition of such cases always give adequate 
protection to society. We need a comprehensive study of this matter, one which 
takes up both the constitutional and the medical problems involved. A new law 
should be drafted which could not only serve the Federal Jurisdiction but which 
might aid State authorities who have similar problems. 

6. A great number of existing city and county jails are antiquated and over- 
crowded. Correctional experts believe that the local jail concept should be re- 
placed with a comprehensive, community-oriented facility which would bring to- 
gether a variety of detention efforts, adult and juvenile court diagnostic services, 
treatment programs both for those who are incarcerated and for those on sui)er- 
vlsory release, and the halfway house concept. Pilot projects along these lines 
have already been designed for New York City and Chicago. They should be given 
the highest priority and available funds should, wherever possible, be used 
to encourage other centers of this sort. 

7. Ninety i)ercent of convicted criminals and accused persons held in custody 
are housed in State or local institutions. The Federal Government should do 
all It can to help the States and localities carry this burden through programs of 
technical and financial aid. This Federal assistance should be especially directed 
toward the development of parole and probation programs and other altematlveB 
to incarceration. 

8. The lack of adequate public money for Federal and State prisons suggests 
that we should look to the private sector for supplementary assistance. Private 
industry can help rehabilitate criminals in many ways, such as retraining and 
hiring those who have served time. Voluntary agencies and professional orga- 
nizations can also help those who are released from jail, tutoring them In new 
skills, helping them locate jobs, advising them as they readjust to civilian society, 
and cooperating with the courts in their probationary programs. A number of 
industries and volunteer organizations have already started successful programs 
of this sort; their example should be used to stimulate broader private efforts. 

0. An adequate corrections system is only as effective as those who run It. 
Unfortunately too many rehabilitative programs are staffed with untrained 
personnel. I am therefore asking the Department of Justice to significantly ex- 
pand its existing training programs for those who work in correctional institu- 
tions, both newcomers and experienced employees. The Justice Department's 
informal efforts to disseminate information should also be expanded. 

10. I have asked the Attorney General to establl.sh a ta.sk force which will make 
recommendations concerning a unified Federal corrections system. The various 
stages of rehabilitation are often poorly coordinated at present. The offender 
cannot proceed in an orderly manner from confinement to work-release to release 
under supervision and finally to an unsupervlsed release. The unification of the 
various programs Involved could bring to this process the coordination and sense 
of progression it badly needs. 

11. Our experience with so-called "half-way houses," Institutions which offer 
a mediating experience between prison and complete return to society, has been 
most successful to this point. The per capita cost of operating half-way houses 
are not significantly higher than that of maintaining a man in prison, and the 
rate of recidivism among those who leave half-way houses Is lower than among 
those who return directly to society—after confinement I am asking the Attorney 
General to prepare legislation which would expand the half-way house program 
to include a greater number of convicted offenders, specifically, those on parole 
and probation who cannot participate in the program at present. The Depart- 
ment of Justice will also assist States and localities In establishing and expand- 
ing half-way house projects. 

12. Many correctional programs are based more on tradition and assumption 
than on theories which have been scientifically tested. Few of our programs have 
been closely studied to see just what results they bring. Clearly the poor record 
of our rehabilitative efforts Indicates that we are doing something wrong and 
that we need extended research both on existing programs and on suggested new 
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methods. I have asked the Attorney Qeneral to marshal the combined resources 
of the Department of Justice In a major new research effort. 

13. Correctional programs have proliferated In recent years with little or no 
effort at consolidation or coordination. Among the Federal agencies presently 
involved in correctional activities are the Bureau of Prisons, the Board of 
Parole, the Office of the Pardon Attorney, and the Law Enforcement Assistance 
Administration—all at the Department of Justice. Also involved are the Social 
and Rehabilitation Service, the Office of Education and the Public Health Service 
of the Department of Health, Education, and Welfare. The Manpower Admin- 
istration of the Department of Labor and the Office of Economic Opportunity 
also play major roles. 

If all of these efforts are to be effectively coordinated then some one authority 
must do the coordinating. I have asked the Attorney General to take on that 
assignment. 
A icord to the concerned citizen 

Many millions of words have been written about the crime crisis in our country. 
Surely it is among the most severe domestic crises of our times. Its successful 
solution will require the best efforts of the government at every level and the full 
cooperation of our citizens in every community. 

One of the areas where citizen cooperation is most needed is in the rehabilita- 
tion of the convicted criminal. Men and women who are released from prison 
must be given a fair opportunity to prove themselves as they return to society. We 
will not Insure our domestic tranquillty by keeping them at arm's length. If we 
turn our back on the ex-convict, then we should not be surprised if he again turns 
his back on us. 

None of our vocational education programs, our work-release efforts, our half- 
way houses, or our probation and parole systems will succeed If the community to 
which an offender returns is unwilling to extend a new opportunity. Unions, 
civic groups, service clubs, labor organizations, churches, and employers in all 
flelds can do a great deal to flght crime by extending a fair chance to those who 
want to leave their criminal records behind them and become full and productive 
members of society. 

NOTE.—For the President's memorandum to the Attorney General on the 13- 
potnt program, see the following item. 

TEXT OF THE PRESIDENT'S MEHOBANDUM TO ATTOBNET OENEBAI. JOHN P. lOTCHELL, 
NOVEMBER   13,   1»«9 

The American system for correcting and rehabilitating criminals presents a 
convincing case of failure. No realistic program to substantially reduce crime 
can Ignore the appalling deficiencies of our prisons and rehabilitation efforts. 

Today, at least 40 percent of all offenders released from custody eventually 
return to prison. The FBI Uniform Crime Reports for 1968 show that 82 percent 
of a sample of offenders arrested in 1967-1968 had been arrested previously. 
Seventy percent had a prior conviction and 46 percent had been imprisoned on a 
prior sentence. 

The FBI report also shows that 67 percent of persons charged with burglary, 
71 percent charged with auto theft and 60 percent charged with armed robbery, 
had been arrested at least twice In the preceding seven years. For those under 20 
years of age the repeater rates are even higher. 

We must remember that crime control does not end with conviction and im- 
prisonment ; ID out of every 20 men who enter prison one day return to society. 

The purpose of this directive is to make the Federal corrections system a pro- 
totype for the much needed overhaul of our generally archaic State and local 
corrections institutions. The Federal government should make every possible 
resource available to help states and local systems in similar reform efforts. 

There has been some Improvement in certain correctional prt^trams in recent 
years, but it has not been enough. The problems of crime continue to outpace the 
solutions. 

We must immediately begin to make greater progress in dealing with these 
problems. The processes for returning both criminal and juvenile offenders to a 
useful life In our society mast be rapidly improved. It is most important that 
we Improve not only the Federal system, however, but also the State and local 
systems which handle the majority of offenders. 

Unsuccessful correctional programs must be abandoned. Those which have 
proved successful must be accelerated and expanded. And new, bold and imagina- 
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tlve programs must be developed and Implemented If we are to succeed where 
past efforts have failed. 

I am therefore requesting you to take the following actions: 
1. Prepare a ten-year program for complete modernization of the physical 

plants and correctional programs In the Federal prison system, with emphasis 
on developing model facilities and programs which State and local systems can 
follow. 

2. Initiate discussions with State and local ofDcials to explore the advisability 
and feasibility of constructing regional institutions to house State, local and 
Federal female offenders. 

3. Give particular priority in the Federal corrections effort to the special prob- 
lems presented by special categories of offenders, such as juveniles, women, and 
the mentally disturbed, with special emphasis on the use of alternatives to 
traditional institutionallzation. These efforts should tie consistent with the ob- 
jectives of the Juvenile Delinquency Prevention and Control Act of 1968. 

4. Expedite the planning and construction of a new Federal psychiatric study 
and treatment facility for mentally disturbed and violent offenders, and assist 
In the development of appropriate regional and State facilities for this largely 
neglected class of offender. 

5. Develop recommendations for revising the Federal laws relating to the 
handling of the mentally Incompetent charged with a Federal crime, serving a 
sentence for a Federal crime, or found not guilty solely because of a mental 
condition. 

6. Expedite the planning and construction of Federal demonstration centers 
for urban areas. Consideration should be given to community-oriented facilities 
which combine detention efforts, adult and Juvenile court diagnostic services, 
treatment programs for those Incarcerated and for those on supervisory release 
and the half-way house concept. 

7. Expand the Federal program of technical assistance to State and local gov- 
ernments that need help In Improving correctional facilities and the quality of 
parole, probation and other alternatives to Imprisonment. 

8. Work to provide new vocational, educational and employment opportunities 
for persons on probation, in prison, and on parole, seeking out the cooperation 
and resources of private industry, and developing a government-wide system of 
coordination of this effort. 

9. Expand training programs for correctional personnel at the Federal. State 
and local level. 

10. Conduct a study to determine If the Federal corrections system can be made 
more effective by consolidating existing programs in a Unified Corrections Service. 

11. Expand the use of "Half-way House" Community Treatment Centers to 
Include offenders on probation and parole as well as Inmates preparing to return 
to society. Assist in the development of similar programs at the State and local 
level. 

12. Institute a program of research, experimentation and evaluation of correc- 
tional methods and practices so that successful techniques may be identified 
quickly and applied broadly in all correctional systems. 

13. In cooperation with other Departments and agencies, coordinate all Federal 
corrections programs, particularly those programs which assist State and local 
corrections activities. 

I am asking that you report to me on your progress in six months and that 
you make any recommendations you may have for further action at that time. 

NOTE.—For a statement by the President outlining his 13-point program, see 
the preceding Item. 

o 











4 
j 









') '  •      v.-'    "•;"• 

\s? 

't'. 
V   .--•,   -vj* AT       t 

'*-.. 

•.   •^•-'•o^   :.• 

?'*^^ -=./• :::f-*; %.c^' •>1-^:^ %/ ;•:;•••:. •\. - 
:*:^ ,^-\-:4v./- /"-. --^4^} ,^-% ••;^:. >;• •^^•- 

;•„ c:?.* .V •:.'.--;'• -^i^ A* •'•' '•^'- ^"^.y. <^ -y '-r>  u xv*' • •• 
.v-V      ."^^    .-•.      ,«.>/•,      t,'^'. 'v-.      v^':,      ••"-^-'    -^ •     c'>•^ 

-;. -'. ^^    >   /V-'^-'. •.   -^^-^^    : 

•' -•   .  .  • .'v -f, 

:-.    ,%•*    //..•.•<•     ^,     .,<5.     .'•       -s'.   -^-^^    .x-'    .V.V -v'Cr^    >     ^'r 

• • •   A 
*•*•       .'•*°«     '-4. 

<.  '-...^   .;•• 
cO-   .-v.'-. ^ 

.-    y'-V   ^•:y..    •    <-^<-    '•:    •••;     »^^0-.   \': '  •-    .v:^ • 
v.- 



f 3 

.^-v, U X: ^% 1?'^'^'^ ^^^  V.     :: .^^•'^. '.V:.: 

'W /% Vi S-:^ ,^'>^ v:,T..v /^-. T: r r^ ,^-' 
V- v<...-.-...v-;./ .-.•,.,% •-• v<.,-. V'-y.-.. 

« 

.« '^. "'>-^ '^y -y^' ">. 
.'-••;V    •»-• 

./..•: 

.V •"*. 

,s -^ 
.".•    -y 

0"   .•••'' o 

• ' •   - -,' ' 

.   A^    «V.  •A'.  \.   c^ 'V •••'/;•,   -^v   A^'   •'•'•: .•^^ ^,   -^   .\- 

• "--^^ <• :•;••/ .N^ -^ -x. -/.• ,^^' -"^ •;..• V -i^ -^v-  -.'• 

^'' -'i 

^^ >-:. 

,N^ 
V    ,<••'.   v^ 

>\cr 
..•••• J,'< •    -"^v   •»   ' "'^ -^ •.••   ' -      . 

v-^^ 

V   •'^K        .•• . H ---i^, 

K • •••.'••'. 

.v-f' 

.4    ,    • X-' •'•- r'. 

•/^.•••^    %/    •: 

^v      ., 

\.-^ s/ • 
:d-\\   -^-0*    :-^   ;.-^   •'i.v^   :•-..• -•.   •'^•^'^    ;/;.;-   -^o 

>•'•'•    ^^^      ..    "^z-   •'••      f^ *i.   •••••    v<-      ..    '-•/•   •-'•'     A^"' 

. •:a ^^'r^lv '^:-:;'.:^.' J''\. --.;.:;* ."•'^^-. -:;&t:- 




