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FIREARMS LEGISLATION 

CLEVELAND, OHIO—MONDAY, JTTNE 16, 1075 

HOUSE OF REPRESEKTATU'ES, 
SUBCOMMTITEE OX CRIME OF THE 

CosrinTTEE ox THE JITOCIAUY, 
Washington, B.C. 

The sabcoinniittee met at 9:30 a.m., pursuant to call, in the audi- 
torium, Federal Office Building, 31st floor, 1240 East Ninth Street, 
Cleveland, Ohio, Hon. John Conyers, Jr. [chairman of the subcom- 
mittee] presiding. 

Present: Kej)i-esentatives Conyers, Mann, and Ashbrook. 
Also present: IVIaurico A. Barboza, counsel; and Constantine J. 

Gc-kas, associate counsel. 
Mr. CoxTERS. The Subcommittee on Crime of the House Cormnittee 

on the Judicially will come to order, and I am delighted to join my 
colleagues here m Cleveland, Ohio, to continue hearings on the more 
than 50 bills that would amend the Gun Control Act of 1968, chapter 
44. title 18. of the United States Code. 

I would like to introduce my colleagues with me, INIr. Ashbrook of 
the 17th District of Ohio, who was kmd enough to join me; counsel 
Maurice Barboza, and counsel Cris Gekas are with me. 

Congressman Jim Mann, from South Carolina, will join us shortly. 
I am very honored that my colleagues would take time out of their 
schedules to join me here in Cleveland, Ohio, where we consider one of 
the significant issues now before the Congress, that of firearms control 
legislation. 

By wav of background, in March of last year, when the chairman 
of the riouse Judiciary Committee, Congressman Peter Rodino, of 
New Jersey, referred more tlian 100 pieces of legislation to the sub- 
committee from the 93rd Congress, I promised to review each proposal 
as thoroughly as possible. We have, I tliink, done that. 

We have conducted hearings without attempting to duplicate wher- 
ever possible the previous congressional committee work. 

While we have heard many traditional viewpoints on this Lssue. our 
emphasis has been on that of finding facts and avoiding where possible 
the emotional appeals and personal prejudices that are midcretandably 
involved in our subject matter. 

The subcommittee has heard testimony from not only members of 
Congress but law enforcement officials, doctors, psychiatrists, criminal 
justice researchers, judges, public officials who administer the gun 
laws, dealers, citizens' organizations, and of course, most importantly, 
citizens. 

(1249) 
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On« of the important aspects of tr.e9e ceArinzs eoiter around the 
Jiijicau of Alcohol. Tobacco and Fir^ams. wLj^^ is a part of the 
Dcpartiii(;nt of tlie Treasmy and is >zhxTsf^ with th« responsibility of 
ndiiiiiiistratiori and enforcing the Federal ^jeam law. 

In attempting to determine the effe»:rireiies5 of 2un laws, the sub- 
rommitlw! lias made numeroas reqaests to what we refer to as the ATF 
for HiH-cific information concerning the efie<.^irenesB of the administra- 
tion of tlie Gun Control Act of H^S. 

Much of that information is now on the record, bat a great deal 
more, it seems, remains to be developed in oar snbeeqaent hearings and 
in the hearing here today. 

AV'e're going to consider a wide range of witnesses here, and I think 
it's generally known from media accounts that thousands of people 
are killed every year in the United States, particularly in our large 
metropolitan areas. 

There is no need to indulge in the overkill of statistics but we know 
there is a great problem, it has reached the public and the public has 
communicated their interest to us. 

What we think is important is that many people seem to be unaware 
of the realities of homicide by gim deaths. We have been dazzled by 
detective stories and sometimes misled by movies. Many are under the 
conception that murder is the work of criminals and masterminds who 
kill to achieve profit or power. 

After looking at FBI statistics that show that some 75 percent of 
all homicides were committed by relatives of the ^^ctims or the victim's 
close pei-sonal acquaintances, it is easy to see that a majority of the 
killers were previously law-abiding citizens who were not even con- 
sciously intent upon murder. 

They do kill when, during a temporary explosion of auger, they 
utiiizo a dangerous weapon, a handgun, as a means of expressing 
luiinicide. 

These and many other considerations have brought us to the city of 
Cleveland where we have enjoyed, I should express from the outset, 
tremendous cooperation from my colleague and friend. Congressman 
liOTiis Stokeji, and from the authorities here at ATF, the people here 
in this beautiful Federal building in Cleveland—a reminder of which 
I nin going to take back to the much smaller Federal building in De- 
troit, Mich., where my office is located—but we'll hear of a couple 
nddilional considerations. 

First of all, it struck this subcommittee as very important that we 
in()\o these committee hearings, whenever we can, outside Capitol Hill 
whero some 50-75 like hearings are going on every day. 

We think that is good for us, and we also think it may be of some 
significance to the community in which we come. 

Wlienever we coiild. we have removed our hearings from Washing:- 
ton whcie tiie udditional two-way contact outside of tlie Nation's Capi- 
tal has alVonled us tremendous assistance. 

It is out of these various considerations that we are here for a full 
thiy of hearings in Cleveland, and T am very, very pleased to begin 
these hearings with those brief remarks. 

\\i like to vield now to our distinguished colleague from the I7th 
Distiiet of Ohio for any opening observations that he may have, the 
Honorable John Ashbrook. 
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Mr. AsHBiMWK. Thank j'oii, Mr. Chairman. 
I don't really think it neoessary to add much to your statement which 

certainly sets the ground rules and the reason for being here. 
I am in accord 100 percent with your connnent that all too often 

we in AV'iishington think people should come to us and tell us and 
testify tliere. I think it's 100 percent appropriate we do what this com- 
mittee has done. 

We liave gone to Chicago. "We have been to Dcti-oit, Cleveland, next 
week to Colorado, and possibly other hearings, to see what people are 
thinking, because so many times in Washington we have a concept 
that wc think is gO(xl for the country but, as the saying goes, people 
out there have their ideas, and the laws that affect them, and I think, 
should first be heard by them, and they should have a chance to ex- 
press themselves. 

We honestly come to Cleveland with some degree of sadness in the 
fact that statistics are that the odds in Cleveland are better to be shot 
than they are in New York City, much better than they are in many 
other cities in the country, and I think it's the type of thing that 
nobody wants to talk about. 

We have to find out why this is and what makes it happen, and 
that is certainly a part of our legislative interest. 

So I would agree with yonr opening statement of why we are here. 
I think we have a balanced, a well balanced agenda this entire day. 
As I look at the people who will testify, I think we are going to get a 
broad spectrum of both those who are for or against as well as those 
who are in the field who have some administrative resjionsibilities. 

1 think that the panel reflects an openness and a fairness, so that I 
think in that spirit we will welcome the witnesses. 

An<l I. like you. am glad to lie in Cleveland. 
^Ir. CoxYERS. Thank you for your perceptive observations and the 

cooperation you have extended me in the coui-se of our work on this 
panel. 

I would like to begin the hearings by calling Congressman T^uis 
Stokes, the representative of the 21st District of Ohio, a gentleman 
who fii-st came to mo with the notion that we ought to come to Cleve- 
land, Ohio. I Avehome him as a personal friend and as a past chairman 
of the Congressional Black Caucus, a member of Congress who serves 
his district with great distinction. 

He is the first black Member of Congress to serve on the House 
Appropriations Committee. He is an indefatigable legislator and I 
am very, very honoi-ed that he persuaded us on the importance of 
including Cleveland, Ohio, in our itineraiy. 

He is deeply concerned with this subject and has worked in it over 
the yeai-s. I welcome you formally. Congressman Stokes, iind I would 
now yield to you for any observations you may have and in the intro- 
duction of your friends that you bring with you. 

Welcome. 
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TESTIMONY OF HON. LOUIS STOKES, REPRESENTATIVE IN THE 
CONGRESS OF THE UNITED STATES FROM THE 21ST DISTRICT OF 
THE STATE OF OHIO; ACCOMPANIED BY MAE STEWART, COM- 
MISSIONER, EAST CLEVELAND; REV. EMANUEL S. BRANCH, JR., 
PASTOR, ANTIOCH BAPTIST CHURCH; AND ANNA CHATMAN, DI- 
RECTOR, 21ST CONGRESSIONAL DISTRICT CAUCUS 

Mr. STOKES. Thank you very much, Mr. Chairman, and welcome 
once airain to the city of Cleveland. I also extend a welcome to Con- 
gressman John Ashbrook. who sei-ves with us in the Congress. 

I want to express, Mr. Chairman, to you and to your subcommittee 
the appreciation of the citizens of Cleveland for your having accepted 
this invitation which I extended to you to come to Cleveland. 

As you know. Cleveland now has the dubious honor, distinction of 
having been recently cited as being "Murder City. U.S.A." by virtue 
of the fact that we are now the murder capital of the 20 largest cities 
in the United States, and I think we are going to be able to provide 
you with the kind of on-balance testimony today that will be very help- 
ful in your quest and desire to present to the Congress Federal legisla- 
tion in the area of gun control. 

So I thank you for having come, and 3'ou are no stranger to our 
city; we have had you here many times, and you are well known here 
and loved. Once again, we thank you for coming. 

Mr. CoxYERS. Thank you very much. 
Mayor Young, of the city of Detroit, made a great point that De- 

troit no longer has the dubious distinction which, unfortunately, has 
accrued to our sister city. Cleveland. 

Mr. STOKKS. That's true. AVe are certainly hoping that we will be 
able to pass the kind of legislation that will enable us to get oui*selves 
out of this type of a quagmire. 

Mr. Chainnan, I have written testimony which I would like to ask 
be submitted for the record, and in lieu of my own testimony I'd like 
for you to hear from some of our citizens. 

Air. CoxYF-Rs. Without objection, we will incorporate your statement 
at this point in the record, and then we will move to the statements of 
those friends that you have brought with you this morning. 

[The prepared statement of Hon. Louis Stokes follows:] 

STATEMENT OF HON. LOUIS STOKES, A REPBESENTATIVE IN CONGRESS FROM OHIO 

Honorable Chairman Conyers, distinguished Members of the Subcommittee, 
respected panelists and guests. I deem it an honor and a privilege to welcome 
you to Cleveland for the convening of this vitally important hearing. The testi- 
mony we will hear today will provide a valuable input for the great national 
debate on the l.ssue of gun control. I hope also that the Greater Cleveland com- 
munity will benefit from the airing of diverse vlew.« on this controver.sial issue 

A recent compilation of F.B.I, statistics reveals how important the question 
of gun control has become for our city. For the second straight year, Cleveland 
leads the nation's medium-sized cities in homicides per 1,000 residents for 1974. 
For Clevelanders the odds of being slain with a deadly weapon are alwut twice 
those of a New Yorker and nearly five times those of a Milwaukeean. 

The homicide rate in Cleveland has increased from 277 In 107.? to 306 in 1074, 
and Cleveland Police Department estimates show that 80% of this year's homi- 
cides were caused by handguns. The.se Instruments of death abound in our inner 
pity. A recent survey by the Bureau of Alcohol, Tobacco, and Firearms reveals 
that Ohio Is the leading supplier of handguns to criminals in the Northeastern 
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section of the country. Cleyeland's homicide rate is nearly three times that of 
either Cincinnatti or Columlius. so it is incumbeut on our citizens to be in the 
forefront of tlie fight to halt the proliferation of handgun^ throughout Ohio 
and the nation. 

I Iioi)e that Clereland can also become the central focus of tlie search for a 
solution to the nation's gun control problem. With an estimated 40 million 
handguns alone believed to exist, the proliferation of firearms has reached epi- 
demic proportions in our nation. The Congress lias responded by introducing 50 
bills this session for federal gun control. Ninety gun control bills were introduced 
In the !»3rd Congress. This is evidence of the continuing concern to address this 
critical question. But especially in these times of national economic crisis the 
need for a .solution has Increased dramatically. Poverty and unemployment are 
adding daily to the gravity of the gun control problem. A study by District of 
Columbia Police Chief Maurice CuUinane shows a definite correlation between 
joble.ssness and crime in Cleveland. Pointing to the FBI statistics previously cited, 
CuUinane said that 16% of the fluctuation in crime in Cleveland was related to 
unemployment. 

I asked for these hearings to be held In Cleveland out of a sense of the urgency 
of the problem of handgun-related crime in the city, and with a strong con- 
viction that Clevelanders, from their unique perspective, will contribute the 
most significant and useful testimony that will be presented to the Subcommittee. 
I know of no other issue of more vital concern to our citizens, and I was en- 
couraged to see that concern demonstrated by the overwhelming response of 
persons wishing to testify before this panel. 

r#t me once again express my deep sense of gratitude to Chairman Con.vers 
and the other Members of the Subcommittee for coming to our town and helping 
us work together towards a solution to the gun control problem. 

Mr. STOKES. Thank you very much. 
At this time, then, I'd like to introduce this panel to you and the 

snbcommittee. 
To my left is Mrs. Mae Stewart, who is a commissioner in the city 

of East Cleveland and an elected official of that city, and an out-stand- 
injr elected official, and slu>. will be testifying as a member of this panel. 

To my riplit is Rev, Emanuel S. Branch, pastor of the Antioch 
Baptist Church. He has been the pastor of that church now for some 
II years. He's a graduate of the Yale Divinity School and an out- 
standinjr minister in our community. 

The lady to his right is Mrs. Anna Chatman. a distinguished 
duirch. civic, and political worker in our community; executive direc- 
tor of the 21st Congressional District Caucus. 

I had anticipated also the presence of Mrs. Fannie Lewis, wlio may 
be in momentarily, who is the Model Cities director and also a com- 
munity organizer. 

With your indulgence, at this time T call upon Commissioner Mae 
Stewart for sucli remarks as sl>e may care to make. 

Mr. CoNTERS. Welcome, Commissioner. 
Mrs. STEWART. Thank you, Mr. Chairman, Congressman Ashbrook, 

and gentlemen. 
I first of all would like to make it clear that any statements I make 

are my own; they do not i;eflect the Congressman's opinion, neces- 
sarily, nor are they necessarily the opinion of my constituency. 

The i)roposed laws regarding gim control, gim confiscation or gun 
registration are highly controversial topics wliicli, seemingly, puts 
fear into the hearts and decisions, or the lack of decisions, of many 
politicians. 

Despite the fact that thousands of men, women, and children of all 
colors, ages and statures are murdered annually, some innocent, some 
guilty, some for causes, others for no real cause, while many local, 
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State and national bodies—and agrain, no reflection—spend far too 
much time recording statistics, holding hearings and caucusing, seem- 
ingly hoping the turbulent ways will drift out to sea and subside. 

I have read many of the proposed gvm control ordinances floating 
around, and I have" heard many of the stale argimients pro and con— 
none of which I have found personally acceptable or completely 
believable. 

When I was 8 years old, machineguns. rifles, and shotguns were 
taxed. When I was 12 years old, interstate traffic of weapons and 
ammunition larger than .22 caliber was regulated. 

Finally, when I was 42, a gim law intended to slow traffic in hand- 
gims was enacted. 

Two and a half million handgims somehow slipped through. Would 
any of you consider the above-mentioned laws effective after tallying 
the overall results of their impact? 

I would certainly think not. I am totally convinced of the urgency 
of uniform nationwide equitable gun control, just as I am totally 
convinced of the urgency of the enactment and, most importantly, 
tlie constant enforcement of laws regarding the import, the manu- 
facturing and the sale of illegal drugs in this country, since a very, 
very high percentage of murders and other crimes involving gunplay 
are committed by drug addicts to support their habit. 

Eeform of the shameful present welfare system could possibly have 
a favorable effect. 

More real convictions and/or laws strictly enforced to bring to a 
screecliing halt, latent human inequities and oppressions would pos- 
sibly bring some semblance of sanity to the chaotic situations running 
rampant in our Nation. 

Personally, I do not believe that anyone participating in this or any 
other hearing is so naive as to think that mere gun control statutes 
via registration, or dictating the length of the barrel, is going to do 
one bit of good. 

Would complete outlawing of ownership of handgims suffice? I do 
not believe so. 

I would rather believe that such a law would force many now law- 
abiding citizens to become violators because the criminals would not 
give even the first thought to registration nor to voluntary surrender 
of their gims. 

What about the weak ones of tomorrow who are neither addicts, 
drunks, or criminals but merely unable to control their passions? 

AVould any of the constantly proposed gim control stipulations 
harness their passions ? 

My answer is "no."' I reiterate: Something must be done posthaste 
to curb the senseless slaughter. Possibly, stiff sentences should be 
mandatory for any and all offenders, with no provisions for bonding, 
judicial lOU's. favoritism, or reprieve. 

It matters not whether they are acts of a criminal nature, an act 
of passion, or a callous, totally unwarranted act by a law enforcement 
officer. 

And, incidentally, mandatory and closely supervised destruction 
of gtms confiscated by police officers should also be top priority. 

Mr. CoxTEKS. Pardon me, Commissioner. I have been advised that 
we might be running into a slight time problem if everybody takes 
more than just a few moments to outline their principal position. 
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Mrs. STEWAKT. Okay. 
Mr. CoNYXRS. If it is possible, witliout iiitcrniptinfr the main points 

you want to malce, for you to wind up, then we could get everybody 
in on a more or less equal time basis. 

Mrs. STEWART. All riglit. Fine. 
Mr. CoxTERs. Thank you. 
Mrs. STEWART. Well, everything to me would be important, so it 

would seem. I guess I should say, then, that something must be done 
which will permit the American people of all sectors to walk the streets 
under comparative safe conditions, to operate businesses with open 
doors, to send our children to school and, yes, to even disagree domesti- 
cally, something must be done. 

Incidentally, those guys that told you to keep on holding hearings 
and never come up with a bill, you can tell them that they might find 
themselves in the position a man found himself in, when he had a dis- 
agreement with his wife and she bought him a deerskin coat to go 
hunting in. 

Mr. CoNYERS. That is very sage advice. I will put that in my com- 
puter here. 

We are going to have questions for you, but I think we want to hear 
from everybody. I thank you very much. 

Mr. STOKES. Mr. Chairman, we would like to ask Mrs. Anna Chat- 
man to make her remarks now. 

Mrs. CHATMAN. Mr. Chairman, Mr. Ashbrook, Congressman Stokes: 
Now, speaking of gun control—when you know you are giving us just 
a little bit of time, but I could talk a long time, so I see I am going to 
have to liurry. 

Let me make it plain and simple, '\^'e need it. We need gun control 
legislation, good, strong, gun control legislation. Why? 

The gim is just really an instrument. I want to approach the subject 
of gun control this way. The heart above all else is deceitfully wicked, 
so therefore the gun is just a puppet. The heart is the thing we must 
look at. 

When I think about the heart, I go back to Genesis 4:3, Cain and 
Abel, and you know the story of how Cain slew Abel, and that is where 
it started way back there with jealousy and passion. 

We have got the same thing today. In that chapter of Genesis 4:3 
about Cain and Abel, you heard of jealousy and crime in action, and 
it still brings across the same explosive paasions, covetousness, hatred, 
filthy lucre, malice, and the "I am not my brother's keeper" attitude, 
not caring one iota for human life. 

Yes. w-e need gun control legislation in all of our communities, espe- 
cially in our black communities where we are killing each other off just 
as fast as we possibly can. 

Now, is gun control legislation passage, is that the cure? Partially, 
but it is altogether. May I say tlie answer is: "There is balm in Gilead 
to heal the sin-sick soul." iVnd we have forgotten about that balm in 
Gilead. 

The answer is that man has turned away from God. If we all made 
ourselves a community of one and let our own light shine, read vour 
newspaper—"Death at the hand of gims," read your paperback 
novels-—death. 
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You are afraid to walk out on the streets. Death. You are afraid to 
stay at lioine. Death. We arc just a total uicss, and yet we have our 
luwmakei-s practicing oratory, making deals, playing politics with the 
lives of our people. 

Jesus said, "If the rocks would cry out. . . ." The rocks don't have 
to cry out—we are here to do it, and I am here today to cry out for 
myself. The i-ocks don't have to cry out for me. 

There nnust come forth today men and women prepared, devoted, 
and dedicated. Vision and faitlifulness must be a part of their equip- 
ment. They nuist see souls and not salaries. 

But we have l)een told that you need to know somebody to be some- 
body. Wliat will life in America be if our leadere continue to fail the 
masses in tliis hour of de.stiny? Teachers, preachere, professionals— 
now is tlie time. Tomorrow may be too late. 

May I quote Frederick Douglas? 
Mr. CoN-VER8. Is tiiat a conclusion ? 
Mrs. Cii.vrMAx. What? 
Mr. CoNVERS. Is that quotation in conclusion? 
Mrs. CiiATMAN. If you want me to conclude—no. that wasn't. 
Mr. CoNm:ns. I have to be very delicate in Congrcssman Stokes' area, 

but the mayor is waiting for us, and Reverend Branch should be heard 
also. 

Mrs. CiiATMAN. Okay, may I conclude? 
Mr. CoxYKRs. Yes, but we would be willing to incorporate your full 

statement into the record. 
Mrs. CiiATMAN. You want me to conclude? 
Mr. AsiiuKooK. I would say, withoiit some facetioTisness, to my good 

cliairman that tlie policy is that a person does not have to speak eternal 
to be immortal. [Laughter.] 

Mr. CoxYF.RS. Thank you very much, Mrs. Chatman. We appreciate 
your observations. 

Mr. STOKKR. Reverend Branch. 
Reverend BTJAXC:II. Thank j'ou, Mr. Chairman, distinguished mem- 

bers of the House Subcommittee on Crime and Federal Firearms 
Ix-irislation. 

I want to take this opportimity to thank Congressman Stokes and 
members of this committee for this opportunity to appear here this 
morning on behalf of Federal gun control legislation. 

We are all aware of the fact that at this moment in our Nation's 
hi.story, when medical technology and research have extended the life 
expectancy of the human species to an alltime high and have found 
effective treatment and cures for most ancient diseases which have 
afflicted the human race, this optimistic knowledge is canceled out by 
our grim awareness that we live our lives in a society which is or has 
become as precarious as a jungle because of the ever present danger 
of being killed with a handgun by someone who may not know us; 
and if he or she did, they would not care anything about us. 

These guns are readily available to anyone. They are in the hands 
of school age youth, psychopaths, emotionally disturbed persons, 
persons on drugs, criminals, alcoholics, as well as persons who we re- 
gard as responsible citizens but, in a temporary rage or fit of anger, 
are capable of using guns irresponsibly, with tragic results to their 
loved ones or to a friend or stranger. 
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Last Friday, one of the members of my congregation came to me. 
She was obviously in great trepidation and told me a story I have 
heard over and over again, scores of times, alwut her husband, who 
works every day, who maintains a beautiful home in one of our 
western suburbs, out who drinks heavily, especially on weekends; and 
after he begins to drink, he turns to his g\m and threatens to kill her. 

Sometimes he awakens her in the middle of the night with the 
barrel of his gun at her head. She has lived with this nightmarish 
experience for many years. 

I am saddened by the fact that I know this to be the experience of 
many women, and often children, in this community. I myself grew 
up in a home where my father used to do this. I still have scars on my 
psyche left from these early childhood experiences. 

Last year in this town 356 people were killed by handguns. The 
County Coroner, Dr. Samuel L. Gerber, predicts that by 1978 the 
iioniicide rate will he much more staggering unless somethmg is done 
to reverse this tragic trend. 

Statistics are impersonal, although frightening. However, three of 
these statistics of the past year have come home to me in terms of 
personally felt tragedies of wasted lives by handguns. 

Last July 21, one of the fine men of my congregation, who was the 
sole support of a family of six children, was shot while washing his 
car by a passers-by. 

Last August 13, a prominent pharmacist, and an outstanding citi- 
zen, a good member of my congregation, was shot in the hack while 
working in his own pharmacy, with no explanation, no robbery. 

Just this past Wednesday, I eulogized the most recent victim of 
these senseless killings, one or the trustees of my church, just 48 years 
old. 

The need for effective Federal gun control legislation seems to me 
not only obvious but mandatory. The gun control ordinance passed 
by the city of Cleveland last Monday seems to be but a weak gesture, 
at best, a beginning. 

The fact is we Americans live our lives in trepidation day-by-day, 
quiet, maybe not too quiet desperation. The need is obvious, uVgent, 
and I implore you to do whatever is within your power to bring to this 
Nation an effective gun control law. Thank you. 

Mr. CoNTERS. Thank you very much. 
I commend you, Congressman Stokes, for having the Commissioner 

and Mrs. Chatman and Reverend Branch initiate our discussions here. 
We have heard the Icind of issues that they have raised before, but 
what we are going to be looking for, as you know, in Cleveland is a 
way to separate the various remedies that have been stretched out 
before us in some 50 pieces of legislation. 

They range, on the one hand, from repealing the 1968 Federal gun 
law to the other end, I supose it would be described as a total prohibi- 
tion on the manufacture and sale of all handguns. 

In between that, I think one could describe registration of gims in 
the sense that cars or other vehicles are registered, licensing, in the 
sense that the person who has the weapon must be identified by the 
police department. 

There is another large area of proposals that go toward closing the 
loopholes in the 1968 gun law, particularly as it refers to imports. 



1258 

And then, of course, there is the mandatory sentencing consideration 
for those who commit a felony with a handgun in their possession. 

These are the general range of proposals that we have been trying to 
carefully sort out, and it's going to be very important to us that the 
Federal, State and local responsibilties are somehow sorted out and 
evaluated, so that we can come up with what we hope wiU be a responsi- 
ble solution to what is clearly a problem that is as frustrating here in 
Cleveland as it is in the metropolitan areas across the country. 

In that regard we are indebted to you for bringing these witnesses 
here and your continuing work in the field itself. 

Might I yield to Mr. Ashbrook for any questions or observations 
he may have. 

Mr. ASHBROOK. Thank you, Mr. Chairman. I only have one that I 
would make, and I would make an observation and then turn it into 
a question. 

It lias been my experience in listening to many witnesses on the 
broad range that the chairman mentioned tliat it seems implicit in 
the testimony of those who want gun control—I think, like the old 
Chinese proverb, "Let's define what we are talking about before we 
converse —I don't really think that anybody comes forward and tells 
us what gun control is. but I think it is implicit, particularly in the 
statements of Reverend Branch and Mrs. Stewart, a theme that goes 
through most of the witnesses that we hear, and that is that we proba- 
bly need registration. 

But as you pointed out, Mrs. Stewart, you went on to doubt that it 
would really be very effective. I guess that brings us to the question: 
Is what we arc talking about, basically, a desire you think in your 
minds, and not putting words in your minds, but a desire to take guns 
away from people ? 

It sounds like registration or normal gim control. You made ref- 
erence to the ordinance here in Cleveland that would be rather ineffec- 
tive. Do you think what is needed is to, in effect, take away, confiscate, 
remove the guns? 

It seems kind of implicit in your statement. That is just asking a 
frank question. You kind of agonized over the fact you wanted gun 
control, but you went on to point out that it probably wouldn't do that 
much good. 

ifrs. STEWART. Well, I am going to give you what I consider a frank 
answer. Registration only points to that person, and usually a law- 
abiding person who happens to have a gun in his possession, that is 
not going to, in my opinion, alter—it might, you know, take a gun 
from somebody who is going to maybe commit a crime or a murder 
on a domestic kind of plateau. 

But it certainly isn't going to do anything for those folks out there 
trying to get drugs for their habit. I just don't know what the answers 
are, and obviously you don't, either, because vou are still searching out. 

Wliat I am trying to say is that somebody who has the know-how 
and somebody who has the political stamina to find some solution for 
ail of these things that aren't clear to vou. that come up from people 
like us, to come up with some kind of control to give some sense of 
sanity and some sense of safety to the people of this Nation. 

Air. ASHBROOK. Reverend Branch, could you give me any answer? 
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Reverend BRAXCU. Mr. Chairman, Mr. Ashbrook, I am not sure, 
frankly, tliat I have anv serious, intelligent answer to that question. 
I can simply pose a problem of which I am unfoitunately aware, and 
that everyIwdy is aware of: Somehow or other it seems to me that 
there must be a way in which we can control the availability of gims 
to each and everybody. 

This seems to me to be the obvious fact. How we do it, I am not 
sure I frankly know. I would be in favor of prohibition of small hand- 
guns, period. I know that is an unpopular point of view. 

Mr. ASHBROOK. You mean prohibition in the sense of the manu- 
facture, or prohibition in the sense of ownership ? 

Reverend BRANCH. Well, prohibition in the sense of availability to 
the average citizen, because I guess too many people who have no 
responsibility w)io have them—now, however we can deal with this, I 
don't know, and I wish I did. 

Mr. ASHBROOK. I appreciate your answer. That is the only question 
I have. 

Mr. CoNTERS. I'd like to—yes ? 
Mrs. STEWART. If you are going to stop manufacturing them, and 

if you are going to prevent people from being in the possession of 
them, how in the heck are you going to get those that are already out 
there in the hands of criminals and the ones that are stockpiled? 

Mr. ASHBROOK. That is, of course, a problem that the chairman and 
the committee are wrestling with. There is a himdred million of them 
out there. 

Probably the only thing we would do is make them more valuable, 
I believe, unless j'ou take them away—which seems to be the thrust of 
quite a few of the people testifj'ing. 

Mrs. STEWART. Well, we are wrestling with it with you. 
Mr. CoNYERS. I appreciate the candor of the witnesses. 
Congressman Stokes, could you give us any closing admonitions to 

guide us here in today's deliberations in this city? 
Mr. STOKES. I wish, Mr. Chairman, I did have some sagacious 

remarks to be able to leave you with this morning. I^et me reiterate 
once again my personal appreciation and that of the city of Cleveland 
itself for you and the subcommittee coming to our city and conducting 
these hearings. 

I would like to acknowledge the presence also of Mrs. Fannie Ijcwis, 
who was another i)anclist but who was detained this morning, but she 
is here now and I'd like the record to show that she was a part of this 
panel. 

So, Mr. Chairman, I know that we have many other witnesses, and 
I see that the mayor of the city is waiting, and we do not want to 
detain you any fin-ther. 

Once again, thank you for coming. 
Mr. CoNYERS. Thaiik you and your staff for its great work, and we 

say to your friend who joined us a little late, that we would be willing 
to accept her prepared statement and incorporate it in the record at 
this point. 

Thank you very, very much, ladies and gentlemen. 
[Witnesses excused.] 
We are now honored to call the mayor of the city of Cleveland, the 

Honorable Ralph J. Perk, to join us, and we welcome you, as you rlo 
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us, Mr. Mayor. We know that this has been a subject that has caused 
you a great deal of deliberation. 

You have been the mayor of this city since 1971, and I supixjse this 
has been, as a lifelong resident of your town, a matter that lias given 
you some deliberation for many, many years prior to that. 

So we are pleased that you could commence, in a sense, the official 
testimony here today. We have your statement, which will be incor- 
l^orated in the record, and if you will identify your staff with you, 
and then begin in your own way. 

TESTIMONY OF MAYOR RALPH J. PERK, CLEVELAND. OHIO; 
ACCOMPANIED BY MARILYN G. ZACK, WILLIAM B. SCHATZ, AND 
GERALD RADEMAKER 

Mr. PERK. I thank you, Mr. Chairman and members of the 
committee. 

The city of Cleveland, last Monday, enacted a strong gun control 
measure, and that measure was adopted at my request, and it was writ- 
ten at my request, and those who wrote the legislation in the law de- 
partment, the two assistant law directors are here: 

^Marilyn Zack, who is on my right, pxtremp right, and 'Six: William 
B. Schatz who is on my ripht—and foinier Police Chief Rademaker 
is on my left. Mr. RademaKcr now serves as assistant safety director 
of the city of Cleveland. 

This strong gun control measure Avhich was adopted has several 
facets. The measure includes the imposition of a mandatory sentence 
of at least 3 days imprisonment and a $300 fine for violation of the 
city's weapons control law. The misdemeanors which are included in 
this mandatory sentence are those of: 

Xo. 1—Carrying concealed weapons. 
No. 2—Using a weapon while intoxicated. 
No. 3—Improper handling of firearms in a motor vehicle. 
No. 4—Unlawful transaction in weapons; and 
No. 5—Improperly furnishing firearms or ammunition to minoT*s. 
In addition to the mandatory sentence provisions for existing weap- 

ons offenses, the city has added to the codified ordinances certain new 
weapon offenses. I would like to describe them briefly. 

No. 1—We have totally banned the pos.session of the so-called Satur- 
day night special, in the belief that this type of handgun is extremely 
dangerous to the public peace and safety. 

The prohibition of these weapons is for those having a barrel of 3 
inches or less and a caliber of .32 or less. We hope that this will sig- 
nificantly decrease the number of handguns in circulation in our city 
and make it safer for all of our citizens and a better place to live. 

No. 2. In our new ordinance we have made it a crime to improperly 
furnish ammunition to minors. This is in addition to the already exist- 
ing prohibition and furnishing of firearms to minors. Anyone who vio- 
lates this section faces a stiff mandatory .sentence of at least 7 days in 
prison and a $500 fine. 

3. We have also taken the positive step of completely outlawing the 
possession of firearms by minors. This, of course, is a new juvenile 
offense which we believe fills a gap in our existing State law. 
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4. We have included a provision in our new law to attempt to pro- 
tect our citizens by banning any deadly weapon from jjublic property 
or public buildings. 

No. 5. We have also included a section which bans handguns and 
other dangerous weapons from public places, with those public places 
being defined to include bars, restaurants, movie theaters, and all other 
places where people would congregate. 

Our program in this city does not call for the licensing of gim 
owners or the registration of guns. We have the problem in this city 
that mo.st guns are purchased outside the city, in the suburbs, and are 
brought back into the city. 

Registration would not be effective in Cleveland because handguns 
are not being sold here by gun dealei-s now. and the city ordinance 
would certainl}' not control the problem without legislation on the 
State and the national level. 

We would hope that any gun control legislation enacted oji the 
Federal level would assist us in meeting our problems in Cleveland 
and solving them. 

We are convinced that our new ordinance will make some inroads 
on the numbers of homicides committed in our city. 

On a national level, we would like to see the following: 
The banning of the so-called Saturday night special; 
The providing of mandatory cooling-off periods for ammunition 

and firearms; 
The banning of all firearms from public property and public places; 
The providing of mandatory penalties for all firearm-related 

offenses; 
Tlie providing for an educational campaign to alert citizens to the 

danger of firearms and to instruct them in the proper use of firearms. 
We would hope that Congre-ss would consider measures for the effec- 

tive control of handguns without registration. We would also desire 
assistance to us on the local level by the developing of plans and pro- 
gi-ams to help us in meeting our particular problems caused by the 
misuse of handguns. 

I would urge you to consider all of my statements here today and to 
consider the brochures I have distributed to the committee, explain- 
ing our legislation, and to adopt this type of legislation as far as 
practicable on a national level. 

I have asked Chief Rademaker to come prepared with some statistics, 
and the members of the law department are here to answer any ques- 
tions involving the legal opinions or legal aspects of this particular 
kind of a handgun control bill or gun control bill on the local level. 

I appreciate very much the opportunity to be here, Mr. Chairman. 
I will remain with you as long as you like. 

Mr. CoNTERS. Well, thank you very much. I think you have been 
quite precise. Mayor, in outlining a five-step program at the Federal 
level, and I applaud your attempt to begin to deal with this subject on 
a local level. 

I don't know if you quite said it but it's implicit in your remarks, 
is it not, that there is no way any local mimicipality can control the 
problem of firearms regulation in any real sense without a Federal, 
national effort? 

52-557—73—pt. 4- 
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Mr. PERK. Mr. Chairman, we have constantly told the city council 
here, and also the media, that all of the handguns brought hito Cleve- 
land are purchased in the suburbs. 

The police chief is with me and he tells me that he probably only gave 
two permits to people to purchase guns. Our law does not permit 
anyone to purchase a gim without permission from the chief of police 
and without the signature of two citizens. 

AVe believe that is the kind of law that ought to be adopted on a 
national level, because our citizens go to the suburbs and they go into 
the stores where you have, 400, 500, 600 guns in a barrel, and they just 
stick their hand in the barrel and pull one out and they purchase it, 
and they bring it to the city of Cleveland. 

So we believe that, if this kind of a gun control bill were adopted 
on a national level, that kind of an incident could certainly not happen. 

Mr. CoxYERS. That kind of recommendation isn't in the five-point 
program, but you would include very stringent licensing of handguns 
to civilians, Avithout really showing specific need for one? 

Mr. PEIRK. It all depends, Mr. Chairman, on what you mean by 
"licensing." 

Mr. CoxYERS. Maybe I shouldn't have used that magic word. But in 
effect, isn't that what is happening here ? If no one can get a gun with- 
out permission or approval from the police commissioner, and only two 
people got it during his tenure, that means that there is a very strict 
control. That is literally operating in the public interest to preclude 
nearly everybody from purcliasing a handgun—which I am not 
quarreling with as an objective. 

Mr. PERK. We have had very strict controls on guns in the city; the 
suburbs have not. 

I believe at this point the former chief and present assistant safety 
director, Mr. Rademaker, could answer the question. 

Mr. CoxYER-s. In other words, if vou feel this ought to be adopted 
nationally—and of course, unless it is, you are swimming upstream, so 
to speak, because everyone can, obviously, avoid these requirements. 

i\Ir. PERK. Let me suggest this, to put it a little clearer. I believe that 
no person should be permitted to purchase a gun, a weapon of any land, 
handgun or otherwise, and we outlawed handguns in Cleveland, but 
any kind of a gim, without first getting permission from the chief of 
police and having two citizens or two residents witnessing his char- 
acter, or something like that. 

Mr. CoxYERS. Right. So tlien I am really adding in my notes to your 
excellent statement, mayor: That handguns should l)e, in effect, out- 
lawed, and no other kind of weapon should be secured without permis- 
sion from the police and an attestation from two other citizens. 

Mr. PERK. That's correct. 
Mr. CoNYERS. Would you like to add to that, sir ? 
Mr. RADEMAKER. Mr. Chairman, yes. Any kind of legislation as far 

as guns are concerned will not be effective unless it is on a national 
basis. 

"What we are doing today is, everybody is passing ordinances and 
laws, and you have a patchwork effect which is easily circumvented. 

The ordinance in the city of Cleveland, which requires a man wishing 
to purchase a gun, his character must be attested to by two citizens of 
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the city of Cleveland, and he must receive a permit from the chief to 
purchase such gun, is easily skirted by going to any of the suburbs and 
walking in and just buying a gun. 

This is where the influx of our weapons comes from today. If this 
were on a national basis, it would keep the firearm out of the hands of 
irresponsible people. 

But I would like to say that the permission, and the investigation 
tliat is made by the chief before the issuance of a permit, be done in the 
community in which the man lives, and not in the community in which 
the man wishes to purchase the gun. 

Mr. CoNTERS. Now, let me just ask one final question. "Wliat about the 
sale of rifles and shotguns? Is that a booming ousiness in Cleveland? 

Mr. RADESIAKEB. Mr. Chairman, shotguns and rifles are used pri- 
marily for hunting purposes. I don't think it booms any more in the 
city of Cleveland than it does anywhere else. We have many avid 
hunters. 

Mr. CoNTERs. But there are a lot of people who buy shotguns and 
rifles, and I was just wondering if there was any noted increase in the 
sale of those kinds of weapons that might causally be related to the 
stringent regulations on firearms. 

Mr. RADBMAKER. The regulation on firearms won't go into effect for 
30 days from the time it was passed, so that there is no way that we can 
measure, as yet, whether there will be an increase in the sale of rifles 
and shotguns. 

Mr. CoN'TERs. Counsel ? 
Ms. ZACK. I was going to say tliat it was too soon to tell. 
Mr. PERK. I wonder, Mr. Chairman, if one of the memliers of the law 

department couldn't explain to you—I just mentioned that there is a 
limit to what we can do locally, compared to what the State and na- 
tional governments can do—and it will only take a minute. 

Mr. CoNi-ERs. Please do. 
Mr. SGIL\TZ. Mr. Chairman and members: I am certain that you are 

quite aware that our ability to legislate in Ohio is limited to mis- 
demeanors; in other words, we cannot attempt to legislate certain 
prohibitions included in the State law. 

We have a particular problem in the city of Cleveland and all 
throughout Ohio with carrying concealed weapons. If the weapon is 
loaded and concealed on or about the person, that person, by law, must 
be charged with a felony. 

Therefore, we are powerless to attempt to legislate for those par- 
ticular crimes. One of the reasons I believe the mayor's program— 
while we hope it will be quite successf id—we do have this problem, and 
we are calling on the State and calling on the Federal Government 
for some definitive legislation to take care of these problems that we 
just can't cope with. 

Mr. CoxYERS. Surely. 
Mr. Ashbrook? 
Mr. ASHBROOK. I was interested in one statement regarding how 

many firearms had been licensed in the last year. Did I hear a very 
low number ? 

Mr. RADEMAKER. Mr. Cliairman, Mr. Ashbrook: In the past 314 
years, I issued permits for two weapons. If everybody was obeying 
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the law in tlie city of Cleveland, that was the total number that was 
sold. 

Mr. ^VsiiBRooK. I guess that is what struck me. I thought that Ls what 
you said. 

The ATF figures indicate there were 102 licensed dealers in Cleve- 
land, Ohio. I wonder what they sold last year if they only sold two i 

Mr. RADEMAKER. AS I said. Mr. Ashbrook. I don't know whether 
they were selling in violation of the law. I wouldn't think that they 
would be. They certainly sold more in rifles and shotguns. 

Mr. AsiiBKooK. They obviously sell tiiose types of guns. 
I notice in the statistics backing up what the mayor said, there are 

102 licensed dealers in Cleveland, and 8(X) in the surrounding areas. 
That would be a rather substantial number compared to what you have 
downtown or the city proper. 

Mr. SciiATZ. Mr. Ashbrook. if I may just explain a little bit on that. 
There are certain dealei-s inside the citj' of Cleveland who also have 
stores in the suburbs. 

N'ow, in most of the suburbs it's not neccssarv- to obtain a permit. 
What thej' will do is gr) into the store and order a weai)on and go out 
to the suburbs and pick it up in the store there. This avoids the permit 
decision. 

Mr. AsiiBEooK. I see some of the problems the mayor is talking 
about. AVe have seen that in city after city. The same thing was said 
in Cliicago, with availability of handguns in the suburbs. 

As far as the guns ai-e concerned, 1 was impressed with Chicago, 
where they had a fairly accurate account of how many firearms they 
th(«ight were in the city. 

Chief Kademaker, would you have any estimate or any statistics 
as to hf)w many handgims there would be in the city of Cleveland? 

Mr. RADEMAKER. Mr. Conjei-s and Mr. Ashbrook: On the basis of 
the P^isenhower Commission study, we estimate that there are 112,000 
handguns in the city of Cleveland. 

Mr. AsnBRf»oK. Could you give me any estimate, chief, of how many 
in the course of the year there would be used, or would be evidence of 
felony, used for a nnirder? 

In effect, of the 112.000 in private possession, wliat are we talking 
about? One one-hundredth of 1 percent* Or 1 percent^ What are we 
talking about, that would l)e a threat to some citizen last year in Cleve- 
land? Do you liave any estimate on that ? 

MI-. RADEMAKER. Mr. Chairman, Mr. Ashbrook, in the past year and 
for the past 5 years, the police department lias averaged 3.500 confisca- 
tions of weapons, and this includes long guns as well as revolvei-s and 
pistols. 

It would run about 3,000 each year that are confiscated by the police 
depai-tment. 

Mr. AsiiBROOK. You'd clearly be talking about a much greater per- 
centage than it would bo nationwide, just looking at statistics nation- 
wide of how many guns arc out there, so to speak, as to how many 
cause trouble or a part of a ci'iminal act—which would be a very small 
percentage. 

But you would be hitting fairly close to a 3 percent figures, from 
what j'ou are saying, or maybe a little less than that. As many as 2, 
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2/2 percent of tlie handguns in Cleveland in 1975 would either be 
confiscated, used in a nnirdcr, used for some illegal purpose, according 
to what you are saying? 

ilr. RADEMAKKR. ]VIr. Chairman and Mr. Ashbrook, all of the guns 
tliat arc confiscated are not used in crimes. 

Mr. ASHBROOK. But the ownership and the possession at the time 
would l)e a crime ? 

ilr. RADEMAKEU. The po.ssession at the time was either a crime or 
it was a threat to commit a crime. 

In these instances, if the jx-rson wants to get the gun back, we re- 
qniie tiiem to file rej)]evin action in the court and let the court decide 
wlietlier the gun sliould be returned. 

Mr. ASHBROOK. I thank you, Chief, and I particularly thank the 
mayor, one of my, I shoiild .say. old friends—wo don't like to admit we 
are getting old. 1 have known the mayor for some 25 years, and I am 
verv glad to come to liis city and hear his testimony. 

Mr. 1'ERK. Tliank you, ('ongressman. 
I might poijit out once again, so that this will be more engraved in 

your minds: We already have an ordinance on the books and have had 
it on the books for years. This ordinance says that no person can pur- 
cliase a weapon without a pennit to purchase, the permit to be gianted 
by the chief^of police and signed by two citizens, who will be attesting 
to liis character. That is something we already have on the books. 

If you put this on your books on a national level, it is certainly going 
to lielp all of us cut down the circulation of gims. 

Mr. CoxYERS. Well, you have given us a very specific mandate, 
especially since I have added tliis sixtli, more or less, unstated premise 
tiiat was in your national list of recommendations. 

Don't you, though, as a police officer and memlier of tlie bar and the 
leading citizen of the city, have some feeling about the fact that, since 
there is an avalanche oif weapons coming into the cities amounting 
to a domestic arms race, there ought to be a more intelligent means of 
identifying where these guns are going to and fiom, and from whom ? 

Mr. PERK. I'll defer to the former police chief. 
Mr. RADEMAKKR. Mr. Chairman, I would guess that the best example 

of what you speak of is the case in New York City, where in 1973 they 
had permitted 28,000 i)cople to possess fireaiins under the Sullivan 
Act. 

There are avalaiiches of handgims. as you say, deployed to Xew 
York City from Xortli Carolina, South Carolina, Florida, and 
Alabama. The tracing of the manufacturing and shipping of these 
guns is of prime importance. 

If you have stringent national laws, you can expect the same thing, 
but those things will have to be run down and eliminated. 

Mr. CoNYERs. Well, I don't know that there has been any such recom- 
mendation here—not that you are responsible for it. But the point is 
that, in view of wlmt lias admittedly been brought to us in increasing 
number of burglaries in which, apparently, the primary objective, if 
not one of the objectives, is to obtain a firearm legitimately purchased 
for defense by a citizen is now frequently taken and moved into the 
criminal commerce, in terms of making it far more difficult for us to 
get it. 
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So. even knowinjr which citizens have puns would aid us in identifj-- 
ing where these guns are going and coining from. If a citizen purchases 
a gun improperly, obviously they are not going to identify tliat as a 
theft when it is stolen. 

So that, in a way, many legitimate purchases of handguns—if it 
can he termed in that way—freriuently are subsidizing or aiding those 
in criminal activities, Ix-cause many giuis legitimately are purchased, 
if not many, in fact an increasing numljer are being moved into 
criminal commerce. 

That seems to be something that we might want to examine in terms 
of knowing where they are going. 

Mr. PERK. Mr. Chairman, we are opposed to registration, for several 
reasons. We believe that many people—when there is registration— 
we Ijelieve it will encourage more gims in circulation. 

People will believe that, when they register the gun, they have a 
permit to carry it. We want fewer and fewer people to be carrying 
giins. We woufd like to limit the carrying of guns to only those per- 
sons that are required to carry guns, or where it becomes necessary to 
cany guns, or law officials. 

We believe that registration encourages people to have guns, be- 
cause they will believe they are getting a permit. Besides that, it 
establishes large bureaucracy which we can't afford to maintain in our 
local communities. 

There are so many reasons, we believe, that if you oiitlaw the 
Saturday night special, then, as we have outlawed the Saturday night 
special, we are outlawing 112,000 guns in Cleveland alone. 

If you will pass a Federal act which will prohibit the purchase of a 
gun unless the purchaser has the permission of the local police chief 
and two witnes.ses must attest as to his character, then you are cutting 
down on the circulation of guns. 

And we would like to cut down on the circulation or the pos-session 
of gims, and we think that would be the most effective way to do it. 

Mr. CONIT':RS. Finally, have you had a chance to review the Adminis- 
tration of Justice Committee's report and study on gun abuse in 
Ohio? And are there any points that you have strong disagreement 
or agreement with it? 

Ms. ZACK. Well, Mr. Conyers, that particular publication has just 
come out over the weekend. 

[Congressman Mann entered the auditorium.] 
Ms. ZACK. After we have a chance to read it, we may like to comment. 
Mr. P»;RK. May we do that? I think that we will ask Marilyn Zack, 

who is the assistant law director, to get a copy of that book and make 
comment on it to you. 

Mr. CoxYF,RS. Very, very good. 
We have just been joined by our colleague from South Carolina, 

the Honorable James Mann, a distinguished member of the Judiciary 
Committee, and I wonder if T might invite him to make any observa- 
tions or questions before the mayor and his staff leave the witness 
stand. 

Mr. MAN-N. Thank you. Mr. Chairman. 
I would merely say that I am delighted to be in this city that is 

doing something about the problem. I will be looking forward with 
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interest to the results, since I understand your law went into effect 
Inst week. 

Mr. P>:RK. Yes. 
Mr. MANN. I am aware of the various proposals that are made 

and your position on those proposals—with whicli I genuinely concur. 
Thank you. 

Mr. PERK. Thank you, Congressman. 
Mr. CoNTERS. 1 congratulate you. Mayor, and I hope that you will 

continue to examine this problem closely. I think your statement here 
has been candid and makes clear that }-ou know the problem won't 
be resolved at a local level. 

So we warmly welcome your continued cooperation and examination 
of this problem. Thank you. 

Mr. PERK. Thank you, Mr. Chairman. 
Mr. CoNTERS. Thank you very, very much. 
[The prepared statement of Mayor Ralph J. Perk follows:] 

STATEMENT OF HONOBABLE RALPH J. PEBK, MATOB or THE CITY 
OF CLEVIXAND, OHIO 

The City of Cleveland last Monday enacted a strong Gun Control measure, one 
which has several fncets. The incnsnre includes the imposition of n inundntory 
f.entence of at least three days Imprisonment and a Three Hundred Dollar fine 
for violation of the City's Weapons Control Lave. The misdemeanors which 
are included In this mandatory sentence are those of (1) carrying concealed 
weapons; (2) using a weapon while Intoxicated; (3) improper handling of 
Srearms in a motor vehicle; (4) unlawful transactions in weapons; and {r>) 
improperly furnishing firearms or ammunition to minors. 

In addition to the mandatory sentence provisions for existing weapons 
offenses, the City has added to the Codified Ordinances certain new weapon 
offenses. I would like to describe them briefly: 

(1) We have totally banned the possession of the so-called Saturday-Night 
Spei'ial in the belief that this type of handgun is extremely dangerous to the 
public peace and safety. 

The prohibition on these weapons Is for those having a barrel of 3" or less 
and a caliber of .32 or less. We hope that this will significantly decrease the 
number of handguns in circulation In our City and make It a safer place for all 
our citizens to live. 

(2) In our new Ordinance we have made It In a crime to Improperly furnish 
ammunition to minors. This is in addition to the already existing prohibition 
on furnishing firearms to minors. Anyone who violates this section faces a stiff 
mandatory sentence of at least seven days in prison and a Five Hundred Dollar 
fine. 

(3) We have also taken the positive step of completely outlawing the possession 
of firearms by minors. This, of course, is a new juvenile offense which we 
believe fills a gap In our existing State law. 

(4) We have Included a provision in our new law to attempt to protect our 
citizens by banning any deadly weapon from public property or public buildings. 

(•5) We have also Included a section which bans handguns and other dan- 
gerous weapons from public places, with those i)iiblic places hcin^ dcllned to 
inclnde bars, restaurants, movie theatres, and all other places where people 
would assemble. 

Onr program In the City does not call for the licensing of gun owners or the 
registration of guns. We have the problem in the City in that most guns are 
purchased outside the City In the suburbs and are brought back into the City. 
Registration would not be effective in Cleveland because guns are not being soid 
here by gun dealers now, at least not in any great numbers, and a City ordinance 
would certainly not control the problem, absent legislation on the State and 
National level. We would hope that any gun control legislation enacted on the 
Federal level would assist us in meeting our problems in Cleveland and solving 
them. 
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We are convinced that our new Ordinance will make some inroads on the num- 
bers of homicides committed in our City. On a national level we would like to see 
the following: the banning of the so-called Saturday-Night Special; the providing 
of mandatory coollng-off periods for ammunition and firearms; the banning of 
all firearms from public property and public places; the providing of mandatory 
IM-nalties for all firearm related offenses; and the providing for an educational 
camiHiign to alert citizens of the danger of firearms and to instruct them in the 
proper use of firearms. 

We would hope that the Congress would consider measures for the effective 
control of handguns without registration. We would also desire assistance to us 
on the local level by the developing of plans and programs to help us in meeting 
our particular problems caused by the misuse of handguns. 

I would urge you to consider all of my statements here today and to consider 
the brochure I have distributed to the committee explaining our legislation, and 
to adopt this type of legislation as far as practicable on the national level. 

Mr. CoNYERS. Our next witnesses are the director of tlie Ohio Gun 
Collectors Association and the director of the Ohio Rifle and Pistol 
Association. Thev are Mr. Jerry Beck and Mr. Frank J. Siska. Both 
are directors of their respective organizations. 

We welcome you. 
Are you Jlr. Beck ? 
Mr. BECK. Yes. sir. 
Mr. CoxTERS. And Mr. Siska ? 
Mr. SISKA. Yes. 

TESTIMONY OF JEERY BECK. DIRECTOK, OHIO GTTN GOILECTORS 
ASSOCIATION, AND FRANK J. SISKA, JR., DIRECTOR, OHIO RUXE 
AND PISTOL ASSOCIATION 

Mr. CoNTERS. "We have your statements, gentlemen. "We are going to, 
without objection, incorporate them into tlie record. 

[The prepared statements of Mr. Beck and Mr. Siska follow:] 

STATEMENT or JEBBT BECK 
KEPBESEXTINO THE OHIO GUN COLLECTOBS ASSOCIATION 

Mr. Chairman and distinguished meml)ers of the subcommittee. I'm grateful 
to you for this opportunity to speak on the subject of gun legislation. 

It is our belief that more gun laws are, to quote the honorable Representative 
John Dingell of Michigan, "Legislative Copouts." It's a way to appear to attack 
crime when in actuality, the only people that will be affected are honest law 
abiding citizen?. The criminal will not register his guns or adhere to laws regard- 
ing caliber, barrel lengtli, melting temperature or a registration certificate. If 
someone is going to break a law, the tools they use to break the law with are 
Irrelevant. 

We would be in favor of gun registration if someone could demonstrate how 
it will be, in itself, a deterrent for crime. The cost, which I'm sure you are aware 
is estimated to exceed five billion dollars, could then be Justified when weighetl 
against the deterring effect on crime and the lives that would be saved. 

A registered gun in the hands of a criminal is much deadlier than an un- 
registered gun in the hands of the average law abiding citizen. We would sug- 
gest, as I'm sure others have and hopefully many more will, stronger punishment 
for anyone who commits a crime with a gun. By eliminating parole, shock proba- 
tion, plea bargaining and the other legal shinnanigans that are constantly return- 
ing criminals to the streets, we feel the existing laws will prove adequate in 
deterring crime. 

Xew laws are being passed on local levels all the time. I've been Informed that 
Cleveland just last week, got a new law regarding the Saturday Night Special 
and nltliouph I haven't seen it, I've been told it's designed to eliminate small 
caliber handguns. I assume someone feels it's better to be murdered by a robber 
with a 44 magnum than wounded by a mugger with a 25 automatic 
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Every law abiding American citizen would like to see our country be a better 
place to live and I'm sure that every law that's passed is designed for that pur- 
pose. In an effort to make most of the people live by most of the laws uia'st of the 
time, we design a system to punish people that can't or won't conform. I have 
never committeed a felony and I know of no member of the Ohio Gun Collectors 
Association that has. As a matter of fact, no one can be a member of the Ohio 
Gnn Collectors Association if they have committed a felony, so why should there 
be a law that punishes me or anyone else who enjoys firearms when we haven't 
committed a crime. 

SlATEMrST  OF FR.VJfK J.   SiSKA,  JB.,  THE OHIO RlFLE AND  PiSTOI. ASBOCIA-nON 
(Affiliated with the National Rifle Association of America) 

Mr. Chairman, members of the House Committee on Crime: Thank you for 
this opportunity to present this statement for our membership and myself. 

OR&PA and afBliated clubs throughout Ohio are concerned, as are all law abid- 
ing citizens, with crime. We, therefore, wish to make known to the Committee our 
views. 

All information reaching our representatives indicates fhat it is the objective of 
this Committee to determine cau-ses of and prevention of crime; however, infor- 
mation in local media reports indicate that this Committee intends to shape the 
basis for a Gun Control Act of 11)75. If this is so, we are even more concerned. 

Our concern is not fear of a law itself, but the fear that again a committee 
which could be solving a major national problem is becoming bogged down In gun 
control instead of crime cfaitrol. 

We feel that Information from the Cuyahoga County area would be most help- 
ful in determining the causes of crime. While it is not a pleasant thought to be 
known as a top-ranked crime city, if information from here can be used to help 
the rest of the nation it is for the best. 

We believe that the cross section of Cleveland and surrounding suburbs make 
available to the Committee a live example of statistics published in the FBI 
Crime reports and other studies. We feel that crime relates more closely to socio- 
economic factors than does the simple availability of firearms. 

We recogniise the fact that perpetrators of violent crime in many cases use 
firearms. We feel that laws on the books and to be passed should deal harshly 
with offenders. This is where the empha.sis on the problem of crime and its pre- 
vention and control should be placed. The thousands of competitive shooters, 
gun collectors and sportsmen of Ohio all feel that crime and its pre- 
vention are of great concern. We would willingly give serious consideration to 
any suggested program that will deter crime. We do not believe, as a few local 
organizations, fhat the only answer to crime is firearm registration and/or con- 
fiscation ; nor do we believe that this type of legislation will help in the preven- 
tion of crime. 

Mr. CoNYERS. "VVe welcome you as people who have been concerned 
with firearms and guns and this related subject matter, over and above 
that of most citizens. We welcome your views, and you will now be 
able to proceed, one at a time, and then we will perhaps pose some 
questions if any arc raised in the course of your remarks. 

Mr. BECK. Am I first, sir ? 
Mr. CoNTEBs. Yes. plea.se. 
Mr. BECK. Mr. Chairman and distinguished members of the sub- 

committee, my name is Jerry Beck and I am one of the directors of 
the Ohio Gun Collectors. I am also a reserve police officer for the city 
of Worthington, Ohio; and I have my own television sliow in Co- 
lumbus, Ohio. I reach about 125,000 people with my television show, 
which doesn't bother me at all, but I am as nervous as heck in front of 
you seven gentlemen. 

The statement which you have, I did not read and will not read. As 
a matter of fact, I •wasn't even going to enter it. I didn't know until 
approximately 11:00 o'clock last Friday morning that I would be here. 



1270 

Since tlien, I have written and rewritten eijrht times the things I 
wanted to say in the ways I wanted to say tliein. Just like von, repre- 
senting a lot of other people, I have to speak for them and myself at 
the same time. 

So, instead of reading that, I will just try and summarize our 
opinion and my opinion of some of tlie things that are being discussed. 

I heard the mayor of Cleveland talking about the new law that 
Cleveland now has. We don't think a criminal or someone who is apt 
to become a criminal will register a gun. And by the same token, I 
don't think that he will adhere to a law governing barrel length or 
calilier or melting temperature. 

If a man is going to break the law. the thing he is going to use to 
break the law is really irrelevant. No one breaks the law with the 
thought of being caught, at least I don't think they do. 

It is estimated that registration of guns on a national level would 
cost approximately $5 billion. I am not saying it's not worth it. I 
don't know if registration and spending the $5 billion to save 6, 7, 8, 
10. 20 lives—I couldn't say. I'm not sure. 

I don't think registration in itself is a deterrent for committing a 
crime. A registered gun in the hands of a criminal is a lot deadlier 
than an unregistered gun in the hands of the average citizen. 

I hope, and we suggest and I am sure others have, and hopefully 
many more will, that there be stronger laws to punish people who 
commit a crime with a gun. Our country is designed with a system 
of laws and punishments for people who can't adhere or won't adhere 
to the law; and if the law or the punishment is a deterrent, hopefully 
that will make people not commit a crime. 

If somebody can break tlie law and in 24 or 36 hours later be back 
out on the street and go buy another gim, theoretically, then, it is not 
really much of a deterrent. 

If we eliminated shock probation, with some of the people being 
paroled—some of the legal shenanigans that get criminals back out 
on the streets—perhaps it might be more of a deterrent than to just 
have a guy fill out a registration form. 

I have heard mention today and many, many, many times before— 
and T say again that I am certainly not an nttorney and I am not even 
a specialist on different types of gims. I know what type I like or 
.shoot or collect, but I keep hearing the term "Saturday night special." 

People have asked me, "What is a Saturday night special ?'' In my 
opinion, it is any gim that is used in the commission of a crime. Until 
a gun is used to commit a crime, it's not a Saturday night special. 

Once it has committed a crime, it instantly gets the label "Saturday 
niffht special." The criteria. I think, everybody in the room knows 
what a Saturday night .special is, yet nobody can really define it. 

What it boils down to is cost. We are talking about cheap. A $39.95 
gun is theoretically a Saturday night special. However, if it's a 150- 
year-old collector's piec^ which, for some strange reason, you can pick 
it up for 39 bucks, it's not a Saturday night special all of a sudden. 

If we eliminate a $39 gim, then the $49 gims will become Saturdav 
night specials. Or do we go to $41 or $42 or $43? 

Slelting.temperature is governed bv the type of metal or the crafts- 
manship of the gun. Barrel length: If a 3-inch gun is illegal, is a SVg- 
inch gun legal? Or a 4-inch gim? Or a 5-inch gim? 
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Caliber: Xobody would assume that it's better to be killed with a 
44-inagnum than wounded with a 25-automatic, I am sure. Caliber 
really isn't a criteria. 

What it is, it's cheap. If you can afford to buy an expensive gun, 
theoretically, you would then be able to afford to break the law. We 
all know that is silly. 

I have never committed a felony. No member of the Ohio Gun 
Collectors Association has, to my knowledge. According to our laws, 
you cannot be a member of the Ohio Gun Collectors Association if 
you have committed a felony; or if you do commit a felony. 

So, to pass a law that is going to punish me or take away my hobby, 
when I really haven't done anything wrong, seems to us wrong. We 
have over 9,000 members in our association, and if one of them breaks 
the law, they are not in our association any more. 

I have been doing a tremendous amount of reading the last 4 days, 
combined with travel here, and I had three personal appearances over 
the weekend, which drove me crazy, trying to write my speech, and 
that is why I tore it up so many times. 

Among the many thmgs I read or tried to read—and there are all 
sorts of organizations passing or developing rules or suggesting rules, 
and so on—I have learned interesting statistics. 

Murder in the United States, according to the FBI report that I 
was up until 3 o'clock trying to learn how to read, murder in this 
coimtry is less than one-half of 1 percent of all crime, and approxi- 
mately 2 percent of all violent crimes. 

Ninety-eight percent of all of the violent crimes don't—I believe 
your committee has studied crime, not gun control, just crime in 
general. Am I correct? 

Mr. CoxYERS. No. I am afraid you are not. We are considering the 
Gun Control Act of 1968 in terms of this specific hearing. 

Mr. BECK. Right. 
Mr. CoNTERS. We have a jurisdictional mandate that goes far 

beyond that. 
Mr. BECK. Into all areas of crime? 
Mr. CoxTERS. Exactly. 
Mr. BECK. OK. I heard a little while ago the police chief talking 

about how you get a permit to buy a gun in the city of Cleveland, 
and he approves you, and two other citizens do. 

I am just wondering who approves the other two citizens? Do they 
get two citizens who approve them, and do they get two more to 
approve them? 

And if for some reason the police chief doesn't like you. you don't 
fret approved? From that, it would appear that the police chief would 
spend an awful lot of time doing nothing other than approving people, 
whether or not they could or could not have guns, based upon how 
many giins there are in the city of Cleveland. 

The criteria of using one man to decide whether you can or cannot 
own a gun, or finding two law-abiding citizens, somebody has to 
approve tbem to be law abiding; it would seem to be setting up a 
tremendous amount of paperwork or bureaucracy, or whatever. 

I have tried to express my opinion and also, without talking to each 
one of our members in the last 4 days, trying to express what I believe 
to be most of their opinions. 
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If the crime—if tho laws that vre currently have on the books were— 
I don't want to use the word "enforced" because I believe our police 
departments do all thev can to enforce most of the laws on the books. 

If the punishments were more severe, it might prove to be more of a 
deterrent. 

Thank you for the opportunity to speak. I am sorry I am not a 
lawyer or a politician or eloquent in tliat I didn't have a nicely pre- 
pared speech, but that is our opinion. 

Mr. AsuBROOK. It helps that you are not. [Laughter.] 
Mr. CoNTEES. I want to second that remark very much, and you 

were quite eloquent. 
I would like to raise a question with you but, first, let's hear from 

Mr. Frank J. Siska. and then we will question you together. 
Mr. SISKA. Mr. Chairman and members of tlie committee; I, too, 

just had a few moments to get all this togetlier. It seems like a few 
minutes. It started on Friday, as with him, and I am just as nervous— 
in fact, more so. So I am going to read my statement. I think I incor- 
porated into it. though it is short, the general feeling of the members, 
over 6,000, of the Ohio Rifle and Pistol Association. 

The Ohio Rifle and Pistol Association and affiliated clubs throush- 
out Ohio are concerned, as are all law-abiding citizens, with crime. AVe 
therefore wish to make known to the cojnmittee our views. 

All information reaching our representatives indicate that it is the 
objective of this committee to determine causes of and prevention of 
crime. However, information in local media reports indicate that tliis 
committee intends to shape the basis for a Gun Control Act of 1975. 

If this is so, we are even more concerned. Our concern is not fear 
of a law itself, but the fear that again the committee which could be 
solving a major national problem, is becoming bogged down in gun 
control instead of crime control. 

We feel that information from the Cuyalioga County area would 
be most helpful in determining the causes of crime. While it is not a 
[jleasant thought to be known as a top-ranked crime city, if infoi-ma- 
tion from here could be used to help the rest of the Xation, it is for 
the best. 

We believe that the cross section of Cleveland and surrounding 
suburbs make available to the committee a live example of statistics 
published in the FBI crime reports and other studies. 

We feel the (-rime relates more closely to socioeconomic factore tlian 
does the simple availability of firearms. We recognize the fact that 
perpetrators of violent crimes in many cases use firearms. 

We feel the laws on the books and to be passed sliould deal liarslily 
with offenders. This is where the emphasis on the problem of crime 
and its prevention and control should be placed. 

The thousands of competitive shooters, gun collectors, and sports- 
men of Oliio all feel that crime and its prevention are of great con- 
cern. We would willingly give serious consideration to any suggested 
program that will deter crime. 

We do not believe, as a few local organizations do. that the only 
answer to crime is firearm registration and/or confijscaticm, nor do 
we believe that this type of legislation will help to prevent crime. 

Thank you very much. 
With that as a basis, I would be more than happy to answer any 

questions. 
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Mr. CoNi-ERS. You have done very well, gentlemen. 
Your statements are not inconsistent with most of the representa- 

tives we have heard from in gun collectors organizations, pistol and 
rifle associations, or organizations that have been organized around 
men and women who use firearms as a recreational pursuit. 

AVhat comes to mind from this discussion is that you see the problem 
a little bit differently from the way it is being viewed by some of 
tis; namely, that this is not a question solely of how we get at crime— 
because many of us are moved by the fact that approximately two- 
thirds of all the gun deaths occur in circumstances m which there was 
not a criminal, or criminal act being conducted before the argument 
between friends or relatives or family occurred. 

So that moves our dimension a little beyond the title of our subcom- 
mittee, The Subcommittee on Crime. 

It is a crime, as of the moment, that a noncriminal citizen fires away 
and takes the life of a friend or relative. So this, to us, is a very real 
part of this problem. 

The fact that you approach it more concerned, I think, about the 
possible encroachments and infringements that may occur, from your 
organizational point of view, I think shifts the focus a little bit. 

What I am getting at is: Am I correctly describing how you see the 
problem, as opposed to many citizens not related or engaged in your 
activities view this problem? 

^fr. BECK. First of all, as you said, my written statement is very simi- 
lar as to all of the others you have had, and hundreds of more you will 
p!-obably get, which is tlie primary purpose why I didn't read it and 
why r wasn't going to bring it in. 

I'd like to give you something new. However, with the membership 
of our organization, nearly 9,000 people, this is the way they feel. They 
feel that it is an encroachment upon their rights. 

They feel tliat they should be allowed to enjoy a gun, just as many 
people enjoy a bowling ball. I am sorry. I am a professional comedian 
and it's difficult for me to carry on any kind of an intelligent conver- 
sation. 

Mr. CoNYERS. I am not sure when you're kidding and when you're 
serious, so that I won't laugh at the end of your sentence. [Laughter.] 

Mr. BKCK. Seriously, we feel—they feel and I do, too—that if some- 
l)ody enjoys firearms and enjoys shooting, whether hunting or target 
shooting—like myself, I am not a hunter, I am not a target shooter; 
I can spend 6 hours blowing holes in a tin can; which, to someone who 
doesn't shoot, sounds absolutely ridiculous. 

Mr. CoNYinis. Yes, but that is not really the problem. After having 
heard these views, I recognize that most of them, and not all—I am 
quick to add—of the organized sportsmen view this as encroachment. 

I see that you—but I mean, seriously, doesn't the Congress, in a 
period of rismg gun deaths, have a responsibility that might just 
possibly extend beyond that ? 

Yes, sir? 
Mr. SiSKA. In answer to that: I .stressed, and we do stress in the Ohio 

Rifle and Pistol Association, that the problem is not the gun, and it is 
not the matter that someone wants to register it. 

But why spend thousands upon thousands of dollars tr> regi.ster guns 
to keep them out of the hands of people who would use them irrespon- 
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sibly, when we know, and anyone in the police department knows, that 
95 percent of the guns that commit that crime were never registered— 
possibly, even bought legally. 

Mr. CoNVERs. Isn't that maybe just some place we must begin? 
Mr. SisKA. We must begin at the base level, down with people—not 

down with people, quote an unquote—I mean, at the average citizen 
people. 

I^efs take the information as it actually is, not as it's portrayed by 
the news media as a sensational story of death. Let's take it as it 
really is. 

It is a guy who has been out of work for a long time. He has no 
respect for the law, he has nothino; to worry about, what can he lose ? 
So somebody in the bar where he has happened to have been drinking 
for a little while has a Saturday night special. It's a stolon gun. The 
guy has got a $20 bill in his pocket that he just won in a crapgame. 

lie gives the guy the 20, he saj's, "Man, I'll get it back." He whips 
around the comer (indicating) and leaves somebody out in the cold. 
And it Avasn't a registered gun. 

Mr. CoN^-ERS. AVell, that is exactly the point. If the gim were regis- 
tered, might not we be able to identify a lot more people ? 

Mr. SiSKA. AVhat would you identify? 
Mr. CoNYERS. Well, first of all, we have heard testimony that indi- 

cates weapons tracing can frequently determine where guns came from 
and who had them. 

Mr. SisiCA. Aft«r the man is dead. That is not going to solve the 
problem. 

Mr. CoNYERS. Well, mandatory sentencing, which is I think about 
the only suggestion that you made, doesn't bring anybody back to life, 
either. 

Mr. BECK. But there, in order to trace the gim, you have to have the 
gim. If somebody blows somebody away and sticks the gun in their 
pocket, you can't trace it. 

Mr. CoNYERS. I am not talking about gims that are not available. 
I am talking about the times that occur quite frequently when police 
are frustrated by being unable to make a weapons search because of 
a very difficult procedure in different places in this connection. 

What I am getting at, gentlemen, is that, assuming that enthusi- 
asts' rights have to be protected, but isn't that a different problem ? 

^[r. SiSKA. We agree that there is a problem, but we do not agree 
that anyone imder any committee should go to someone who is not— 
as ho says, of the 9,000 members, no one has committed a felonj' in that 
group, and neither have the people in our Rifle and Pistol Association. 

Wny direct confiscation and registration or any other gim laws at 
law-abiding working citizens who are not committing crimes? 

Go directly to the source of the problem, that is the people that are 
doing the crimes. 

Mr. C()N>T':RS. My final question to you is: Have you ever thought of 
a law that is directed at criminals ? Tlio definition of a "criminal" is one 
who Ineaks the law. There are no laws that I know of that criminals 
do sup])oit or do abide by. 

So gun control is just a method of tr\'ing to deal with the criminal. 
We are not trying to invent a law that the criminal will support or 
cooperate with. 
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Mr. SiSKA. Xo. but educate people not to l)e criminals. 
Mr. CoxYERs. So the legislation we might be considering can't be 

tailored with the particular attitude of criminals. The law is created to 
try to make it more difficult for the criminal to commit crime. 

Is that not a fair statement of most legislative objectives? 
Mr. BECK. Or punish someone who does break the law. Laws don't 

make it more difficult. 
3klr. CoNYERS. You don't think so? 
Mr. BECK. Laws just punish people. 
Mr. CoxYERs. You mean all of the criminal statutes don't make it 

any more difficult to commit a crime? 
Mr. SisKA. No. 
Mr. CoNTERS. You mean all of the people who are in prison riglit now 

don't think the laws in some way inliiluted them ? 
Mr. BECK. NO one in prison committed a crime expecting to go to 

prison. 
Mr. CoxYERS. I am not sure if they have or not. 
But you don't think  
Mr. BECK. Do you think there is somebodj' in prison wlio wanted to 

be there ? 
Mr. CoxYERs. No. What I am trying to suggest to you is that there 

are many people who may not care one way or the other, many who 
probably know they may end up in cells. 

But I'm not trying to suggest that we have a situation where all 
people commit crimes. AVhat I am suggesting is that we may have a 
legislative responsibility that goes toward eliminating a very menacing 
problem in our society that may not have an impact on sportsmen. It 
may include some of the considerations under which they operate, but 
there is a different problem, which we are trying to deal with. 

It is a problem that goes in between the question of whether the 
criminal will cooperate with murder laws, with burglary laws  

Mr. BECK. We are all in agreement. 
Mr. CoxYERs. Just a moment. Let me just finish. 
Mr. BECK. I'm sorry. 
Mr. CoxYERS. Or with handgun laws. We have many now, and many 

of them are not working. It has been said that we have too many. 
The question that I present to you is: How might we address the 

problem ? 
I have heard you support mandatoiy sentencing. I df)n"t think I have 

picked up anything else, in tei'ins of specific solutions; and if so, I 
•would like you to identify tliem now, and then I will turn this ques- 
tioning over to other members of the committee. 

Mr. SiSKA. I have just one. As I mentioned, crime itself is a socio- 
economic problem, and it's not the gun. 

Mr. CoNYERs. That is not wliat I asked you for. I am asking you for 
a solution, other tlian mandatory  

Mr. SiSKA. Yes, a solution. 
Mr. CoxYERS. ^Tiat is your solution ? 
Mr. SiSKA. A solution is to direct our efforts toward the underpriv- 

ileged people that are using the guns. Our statistics show tliat the 
people that are committing the crimes with cheap handguns, with 
stolen guns, are people that can't afford to buy the $150, $250 collector 
items. 



1276 

They are eommittiiig these crimes because they are underprivileged, 
they are in low-income areas, they are being pushed around. Let's di- 
rect our energies and our money and o\ir government spending toward 
these people, educate them and bring them up. so that they won't have 
to resort to a gun to get themselves a decent income or a decent stand- 
ard of living. 

Of the 200 million guns that are owned in the United States, 90 per- 
cent of them are owned by people of an affluent society who use them 
and cover the walls with them; but l)ccause these people have money, 
we are directing our efforts to control guns, wc should be spending the 
same monej', that paid for you gentlemen to be here, in those areas 
where the people need it. 

Socially—get them a job. get them a reason to respect the law, to go 
out and get a job and work a hard day's work for a good day's pay, 
so that they can buy what they want instead of stealing, and then they 
won't have to use the gun. He won't have to go out and drink wine or 
beer or whiskey and shoot his wife because she is not making enough 
money. [Applause.] 

>rr. CoNYERs. I'd like to turn the questioning over to Mr. Ashbrook. 
ilr. AsiiBROOK. Thank you, Mr. Chairman. I welcome both of you. 

I guess I am known as the dissident committee member who is critical 
of so-called gun control legislation. 

I think the chairman appropriately pointed out that Mr. Beck's tes- 
timony as well as Mr. Siska's is a refrain we have heard before. But I 
would point out the other side: The people who advocate control have 
the same refrain and the same theme at all of the hearings I have at- 
tended ; that somehow, rather magically, things are going to be im- 
proved by registration of firearms. 

But there is one thing that I find that does not add up in that par- 
ticular the-sis. In almost every area where they do have registration, 
they are saying it doesn't work. 

I think beneath the veneer of all of the gun control authors is the 
desire that sooner or later we will confiscate firearms. 

My own personal belief is that about all that will happen, and I cer- 
tainly agree with Mr. Beck's statement that the registered gun in the 
hands of a criminal is a far greater threat than an unregistered giw. 
in the hands of the average American. 

About the only thing that would happen, in my estimation, is that 
it would provide a list to send out saying: Well, you are registered. 
Now, can we escalate to the next level ? 

There are 26,000 people in Washington. D.C. who must register and 
they come into the city hall between 9 o'clock in the morning and -t 
o'clock at nigjit and: Turn in your gun and we will give you $25 or $30 
for it. 

I giiess the thing Mi-. Beck is speaking about is that we want to 
penalize and we want to penalize the misuse of the firearm, and not 
the proper ownership and not the proper use of it. And I guess that 
is a hard thing, in drawing a legislative distinction, is where you 
penalize. 

I think the Rifle and Pistol Association and the gun collectors—I 
happen to belong to some of these—we basically believe in penalizing 
misuse but not just ownership and use. 
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There is a ^ cry big difTeronce. Thon I think, also, the record should 
show that the so-called "gun buffs" referred to and kicked around so 
much do ajrree with the basic concepts of gun control. I don't think 
any of us feel that p(H)ple oujrht to have mathinegiins or bazookas. 

Maybe we even feel, if we can carry a jrun on our own person, con- 
ceal a gun, it would be a threat to anyone, but we readily accept the 
fact there are some compromises that must be made. 

T know of no jjun collector or no legitimate gun owner who is guilty 
of lx>ing denied hi.s rights by not being able to carry a gtui in his 
pocket or conceal it in his car. 

But there comes a place where you must draw the line, and the line 
seems to be af registration or confiscation. So, in that spirit. I certainly 
welcome your tcstimotiy. I am glad the record indicates your view, 
and we'll probably hear a lot more of the same thing as Sir. Beck said. 

But I would point out that we hear both sides and we hear the same 
refrains as those who advocate as we do those who are opposed. 

I guess the only question I really have is, from your statement: 
When it comes to the verj* cheap guns—directing my question partic- 
ularly to Mr. Beck, of the Gtm Collectors Association—does the as- 
sociation have any basic position or point of view, that you can dis- 
cern, as it relates to what you call the cheap gun? 

Is there a ceiling? 
I know your point that $39 or $40 is cheap, and then yon escalate. 
Mr. BECK. Yes. What is a cheap gim? At what point docs a giui 

Itecome expensive? 
Are you talking about a new gun or a used gun or an old gun? 
Tt"s like: What is a cheap car? 
If Detroit built them a car that cost them two grand, they sell it 

for seven. If somebody builds a gun for $19, instead of selling it for 
$29. we'll now set the minimum price and will sell it for $69. 

The criteria of price, I don't think anyone means to imply that 
you can afford it, you can break the law. If you can afford to buy an 
expensive gun, you are allowed to have a gun. 

I can't see that price or placing a price on a gun will serve as any 
form of a deterrent or any form of a reason why someone who wants 
to commit a crime wouldn't commit it. 

As you gentlemen are all aware, I am sure, 47 percent of the homi- 
cides last year weren't committed with a handgun. Now. conversely, 
I know 5^ ))ercent of the homicides were. 

Well, if there were no handguns. 47 percent of the people, miui- 
nium. would still l>e just as dead; and tlie guy who didn't have a 
handgun, how many of them would have foimd another way? 

If people want to kill people, if people want to rob people or huit 
people, they'll do it. If they happen to have a handgun, they might 
use that. 

As this gentleman said, attacking the gun isn't going to change the 
mind of someone who wants to hurt another human beijig. They will 
find a way. They are going to use something else. They are going to 
use the bowling ball. 

Mr. AsHBROOK. I would say that tlie problem that the commitlee 
would have, particularly those who want to bring some additional 
form of gun control, is we have a kind of threshold: At what point 
do you get into it? 

52-557—7.j—i)t. 4 3 
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That is the problem with le^rislation. At what point ? Ninety days, 
you get some benefits for beinp in the i^r\-ice. ^.200. "\Ve liavc the 
threshold for poverty. At every point, it's hard to draw the line. 

Admittedly, in this area it's going to be hard to draw the line. But 
that first threshold you get to that brings the coverage is one which 
has to be watched vcrj' carefully, because, at least in my opinion, it 
should not unduly impinge on the right of the average person who 
has a firejirm, not intending to use it for any improper purpose. 

With that, Mr. Chairman. I thank both ilr. Beck and Mr. Si.'^ka 
for appearing and giving us verA* fine testimony. 

Mr. BFXK. Mr. Chairman, if I might just draw a parallel between 
guns and something else that we are all ver\- concerned about: The 
ecology and oil. 

There is, I believe, many bills before Congress to control automo- 
biles that use an excessive amount of gasoline. A big car uses more 
gas, and so to punish anyone who buys a big car. by making him pa}' 
a higher tax. I believe that has been suggested. 

So, in essence, what it boils down to is that, if you can afford it, 
you can pay for your thrills, you can have a big car. 

If we set a minimum price on guns, if you can afford it, you can 
have guns. That, I am sure we are all aware, is a form of discrimi- 
nation against someone who can't afford it. 

Mr. CoxYERS. Mr. Mann. 
Mr. MAXN. Gentlemen. I am sure that you will understand that we 

find we don't get quite as far when we all sit here and agree. 
Now, you just referred to automobiles and, to paraphrase a state- 

ment that you made a moment ago, would you agree that the unreg- 
istered automobile is a much greater threat in the hands of a criminal 
than it is in the hands of a law-abiding citizen ? 

Mr. BECK. AJI unregistered automobile ? 
Mr. MANN. Yes. 
Mr. BECK. You mean specifically a stolen car ? 
Mr. AL\NN. Let's assume we didn't have any registered automobile. 

Would you agree that the unregistered automobile is a much greater 
threat in the hands of a criminal than it is in the hands of a law- 
abiding citizen ? 

Mr. SiSKA. Yes. 
Mr. MANN. Would you agree with automobile registration perhaps 

because it is a dangerous instrument ? 
Mr. SisKA. The registration of automobiles is not to find out who 

owns them; it is to support our roads, highways, signs, et cetera. 
Mr. MANN. Oh, I think that we could find some other ways. 
Mr. SiSKA. Well, gasoline taxes, we have them, too. We are also 

paying now 50 cents additional in the State of Ohio for the 
flnoresccnts. 

Mr. MANN. All right, let's move on. 
You propose, or you said that no one violates the law expecting to 

go to prison. 
Mr. BECK. I wouldn't think so. 
Mr. MANN. And you said laws don't keep you from violatiu"- the 

law, and yet you come here and other people come before us with^that 
copout—let's increase the penalties and that will deter people from 
committing crimes. 
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And I just say that ain't so. 
Mr. SisKA. Sir, can I give you a good example, in the Cleveland 

Plain Dealer this morning  
Mr. MANX. Sure. 
Mr. SiSKA [continuing]. There was a man 105 years old who shot 

his wife and says, ""What the heck do I care? What have I got to lose?" 
They are not going to put him to death for killing her deliberately; 
they are going to put him into prison for the rest of his life, but he 
is 105. 

Mr. MANN. I will agree with you, that the increased penalties to 
which you refer, and that is really the only thing specifically you sug- 
gested, that increased penalties are not the solution, and there are 
several reasons they aren't the solution. 

We aren't catching them, we aren't bringing them before the judge, 
so that we can apply the penalties, whether stiff or not, to 2 percent 
of gun violators. 

Mr. BECK. We aren't catching them ? 
Mr. MANN. W^e aren't catching them. 
Xow you sit there and say, as so many have, that the—oh, the police 

are doing a great job, nobody can complain about them. After all, 
they are underpaid, overworked. But we aren't catching the law vio- 
lators, are we? 

Mr. BECK. I think we are. I think we are catching a lot of them. 
Mr. MANN. Oh, sure. 
ilr. BECK. The ratio between the people apprehended and the people 

turned back walking on the street, I don't know these statistics, sir. 
But I am sure, just basic laiowledge sajs that more people are caught 
than go to prison. 

Mr. MANN. I'll bounce some off of you. I will make an assertion, be- 
cause I see the crime index in my community and I see it in other com- 
munities, and I see tliose 47 armed robberies and 1 arrest. And if 
you keep track of it, that is about the way it runs; and then of that 
one who goes to prison  

Mr. BECK. W^ait a minute. You said there were 47 robbers and only 
1 got arrested, and he goes to prison ? 

Mr. MANN. I didn't say that. 
Mr. BECK. Oh. I'm sorry, I didn't imderstand. 
Mr. MANN. YOU understand that 46 didn't get caught. 
Mr. BECK. But the one that did, did go to prison. 
Mr. MANN. Of the ones that get caught, the average statistic 

throughout this country is that about 40 percent of them go to prison. 
That is not enough. 

We can agree on that ? 
Mr. BECK. Yes, sir. 
Mr. MANN. But you apply that 40 percent to the 10 percent—I will 

put it high—of those who get caught, and what have you got that 
makes any difference ? Two percent are only going to court in the first 
place. 

Mr. BECK. SO WC then would say, only 20 percent are goinc to 
prison and only 10 percent are being caught—more money should be 
spent for police to catch more of them. 
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Mr. MAN'N. I would say tliat we arc trvin": to put the blame in 
various places other than on ourselves and other than on our local 
effort for law enforcement. 

We are putting it on the judge because he is somewhere remote, so 
we can blame him. We are putting it on Congress because it hasn't 
provided a mandatory sentence. We are putting it on someone else. 

Now, you talk about sociocconomic factors. ^\Tio is in charge of 
soeioeconomic factors? The governnu at? 

Mr. SiSKA. '".'he people, and the peopie whom they elect. 
Jlr. MANN. What is your organization doing in the area of juvenile 

delinquency? [Applause.] 
Mr. S18KA. Sir, we are involved in a youth program to keep the 

children off the streets, and you can come to the Kingswood Country 
Club any Saturday morning and I will show you 24 boys that arc 
engaged in practic* for competition in the National Rifle Matches, 
and they a i"e not on the streets. 

Mr. MA VN. That's great. 
Mr. SiSKA. We are keeping them off, but we can only do so much— 

only so much. The money goes into the government. 
Mr. MANN. I will admit the emphasis in these hearings is always on 

homicide. But I picked up, this morning, the June 1975 report of the 
Administration on Justice Committee of Ohio, and it says here: 

Guns were Involved in 84 percent of the murders in Cleveland in 1973: 6.1 
iwreent of the aggravated assaults; 57 percent of the robberies; 29 percent of 
the rapes. 

So, let's don't just dismiss gims as being merely causing murders. 
Go ahead. 
Mr. BECK. Sir, just so that the record Avill understand, tliis book 

that you are referring to, wiiich I just got a copy of, also I could he 
wrong, but it's not put out by the State of Ohio or by any branch of 
the Ohio government. 

In the inside page it says it's a private organization, The Cleveland 
Foundation. 

I could be wrong, but if the State of Ohio is putting this out, I 
didn't know about it. 

Mr. MANN. If you find anything wrong with the statistics, I will 
be happy to correct it. 

Mr. BECK. I haven't even studied it, sir. I just got it this morning. 
Mr. MANN. All right. Now, I'll merely exjjress a personal opinion 

and that is that, after 10 years of prosecuting, that the ready ac- 
cessibility of a gun, as the cliairman mentioned, tliat well more than 
half of the murders and homicides is committed upon friends and 
relatives—the ready accessibility of guns accounted for the largest 
portion of homicides, and the easy accessibility of guns accounts for 
the 3'iclding to temptation, and property crimes, of which we are so 
well aware. 

Now, against that situation, I want you to tell me, and I hope you 
have a good reason—I am sure 30U do. I will ask it in two phases, and 
I will do it in reverse. 

In your statement, Mr. Beck: 
As a matter of fact, no one can be a member of the Ohio Gun Collectors AK- 

sociation if they have committed a felony, fo why should there be a law that 
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punishes me or anyone else who enjoys flrearniB when we haven't committed a 
crime? 

Now. how will llip. Oliio Gun Collectors Association be punished by 
nny reasonable law that you have heard anything about if it goes as 
far as reg^istration ? 

Mr. BECK. Some of tlie laws I have heard about, sir, are confiscating 
of all guns, and that wouhl ]iunisli me. 

Mr. ilANX. All right. Do I understand tliat you agree, then, that 
if there is an exception for h^gitimato collectors and hobbyists, those 
law-abiding citizens who have an iiitoiest in guns, wliat rcnuiins your 
objection ? 

Mr. BECK. I don't understand how you would nuike an exception. 
If someone proposes to eliminate all guns but these that belong to 
tliese people, who will tlien decide who gets to keep guns and who 
doesn't get to keep guns, and what guns will be kept or allowed to be 
kcpt^ 

We are talking about $^> billion just to register. 
Mr. MAXN. Notwithstanding your failure to undeistand how it can 

bo done, what do you have to say about whether or iu>t there is any- 
thing wrong with it, if it can be done ? 

Mr. BECK. Number one. I don't think it can be done; and number 
two, I think it would be too expensive. 

Mr. ilANX. Well, would you (in<l any invasion of your rights in- 
volved if we license guns to sportsmen and hobbyists and collectors? 

Mr. BECK. Well, are we talking about licensing or eliminating? I was 
talking about eliminating. Because you said a law that would punish 
me, and I said eliminating. 

Mr. MANX. YOU are talking about semantics, and I think you under- 
.stand the question. 

What's wrong with a law that would have strict control on guns, 
even that of registration, or even banning guns, as long as we are 
permitted, for those who have a legitimate—ajid I would assume you 
would claim your cause is legitimate—[jui'pose of having a gun, or 
hobby, collection, or aesthetic reasons i 

Wliat is wrong with that ? 
Mr. BECK. It doesn't accomplish anything. 
A registered gun just cieates a list of gimmen. You know—why 

bother? Why spend .$.5 billion? 
Mr. MAXN. We are talking about registering or licensing those law- 

abiding citizens who are members of your group. 
ilr. BECK. Oh, not them. You want to register peoi)le? Is that right, 

sir? 
Mr. MANN. That will do. 
Mr. BECK. OK. Why sjiend the money? ITow many lives woidd be 

saved, sir, if j-ou registered the people? 
The people who don't break the laws would agree: OK, we'll go 

register. 
Jlr. MANX. I am interested in lives, but I'm also interested in your 

rights, too, and that is what we are talking about. 
Mr. Br.cK. You will notice in my statement T did not refer to the 

constitutional right to keep and bear aims. T knov,- you have all heard 
it before, and you'll hear it again. 
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I have tried to deal specifically with the points of the members of 
our organization. We don't feel that registering guns is going to deter 
crime. We don't feel that $5 billion is worth it, and it is not going to 
accomplish anything. 

That same money spent on cancer research would save a lot moi-e 
lives or, as you point out, spend that money because we need more 
policemen. Because wo are only getting, I believe you said, 20 percent 
arrests, so spend the money on more policemen. 

I am sure that no one would argue that we need more policemen, 
better training, and better pay. 

Mr. MANN. I think I get your message. I am just not willing to do 
nothing. 

Mr. CoNYERS. Mr. Beck and Mr. Siska. somehow you have been able 
to wrangle out far more time than was originally allowed for you. T 
suppose, because of your provocative comments and your expert way 
of handling yourselves before the committee. 

For two people that started out nervous and sleepless, I must say 
you have projected your position so clearly that, as Jim Mann said, 
I think we've got the message. Thank yoxi very much for coming. 

Mr. BECK. Thank you, sir, very, very much. 
[Applause.] 
Air. CoNTERS. With that outburst, I have to give a little reminder 

to everybody that, in keeping with House of Representatives tradi- 
tion, we are not supposed to respond to witnesses in any way, pro or 
con. 

I will ask our friends here to restrain themselves in that connection. 
We have next, I think, a significant panel of public officials who 

are with us, and we would like them to come up now. 
The Honorable Harry J. Lehman, tlie chairman of the judiciary of 

the Ohio house of representatives. 
The Honorable John E. Barnes, member of the Cleveland city coun- 

cil ; a member of the East Cleveland city council. 
The Honorable Charles E. Mosley; and the Honorable James R. 

Williams, a member of the Akron city council. 

TESTIMONY OF HON. HAERY J. LEHMAN, CHAIRMAN, JUDICIARY 
COMMITTEE, OHIO HOUSE OF REPRESENTATIVES; JOHN E. 
BARNES, CLEVELAND CITY COUNCIL; CHARLES E. MOSLEY, III, 
EAST CLEVELAND CITY COUNCIL, AND JAMES R. WILLIAMS, 
AKRON CITY COUNCIL 

Mr. CoNTERS. These gentlemen have different statements and differ- 
ent views, I would point out. 

We welcome you. We are very pleased that you as legislators, empa- 
thize with the situation that we on this committee find ourselves in, 
in dealing with this very difficult area, and we know of your concern 
and your activities. 

We have your statements, which j'ou have carefully prepared in ad- 
vance, which we are grateful for; they will be incorporated into the 
record, and then that will free you to make what additional comments 
you want, hitting your major points. 

[The prepared statements follow:] 
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STATEMENT OF STATE KEPBESENTATIVE HABBY J. LEHMAN, CHAIBMAN, JUDICIABY 
COMMITTEE, HOUSE OF BEPBESENTATIVES, OHIO GENEBAL ASSEMBLY 

Chairman Conyers and members of the Subcommittee on Crime, I want to 
extend my welcome and appreciation to you for bringing this hearing to the 
State of Ohio and to the City of Cleveland. 

During today's hearing and those conducted In other cities by your Com- 
mitee, I know that you will have presented to you substantial data and ma- 
terial on the loss and damage to life and property, and the cost to the community, 
of the use, misuse and abuse of handguns. I do not Intend to dwell upon that 
aspect of the Issue. However, attached to this testimony are some statistics 
concerning murder and non-negligent manslaughter in Columbus, Ohio, made 
available by the Columbus Police Department. Columbus is the capital of Ohio 
and a representative community of the nine urban centers in Ohio with a popu- 
lation of greater than 100,000 people. The statistics in Columbus, Ohio, are repre- 
sentative of this state and the nation. They point out one underlying factor that 
runs through all studies and reports on the misuse and abuse of handguns; 
namely, that more than 75% of murders and non-negligent manslaughters (and 
corresponding accidents and serious injuries) involve people who were not 
criminals (did not have criminal intent) before that single event of pulling 
the trigger of a handgun which led to the death or serious injury of a family 
member, friend or other acquaintance. 

As elected officials, we are sensitive to the attitudes and opinions of our con- 
stituents on public issues .such as handgun control. I want you to take with 
you from Cleveland and Ohio the understanding and conviction that the over- 
whelming majority of the citizens of Ohio will support handgun control at the 
municipal, state and federal level, and will cooperate fully with law enforce- 
ment officials in the administration of handgun control programs enacted by the 
Congre.ss of the United States and other legislative bodies. 

Every poll taken in Ohio supports this conclusion. In 1974, Business Research 
Services, Inc. conducted a "Survey of Gun Control Attitudes in Cn.vahoga 
County" for television station WEWS. By margins of 54% to 40% in Cleveland, 
and 67% to 26% in the suburbs of Cuyahoga County, tlie citizens stated that 
they would favor laws that would limit the sale of small handguns. In both 
Cleveland and the suburbs, more than 86% of these citizens stated that they 
would favor laws which would require the registration of all guns. 

The conservative Columbus Dispatch, In their popular "Voting Machine Poll" 
conducted in the months of .Tune and July, 1973. at various locations throughout 
Ohio (including Westland Shopping Mall in Columbus, the Summit Shopping 
Mall in ^Vkron, the employees gate of Goodyear Tire and Rubber Company in 
Akron, the Boys State and Girls State meetings in Columbus, the American 
Shopping Mall in Lima, shopping centers in Kettering and Dayton, and County 
Fairs in Franklin, Warren, Fayette and Knox Counties), asked "Should Ohio 
prohibit the sale, manufacture, exchange and acquisition of cheap, small caliber 
handgtms. commonly called 'Saturday night specials,'" and a clear majority of 
those participating answered "yes." 

In the fall of 1974, I mailed to .H3.000 homes in my legislative district of 107,000 
people, a "1974 State Is.sues Questionnaire." Question No. 5 asked: 

"Would you favor a law which would : 
Prohibit ownership of 'Saturday night specials'   . Yes    Xo 
Require a permit from the police department prior to purchase of a hand- 

gun    Yes    . No 
Registration of all handguns    Yes   . No" 
More than 4.fl(X) families answered this questionnaire, and more than 85% 

of thi>se responding answered "yes" to each of these questions. 
In the Cleveland Plain Dealer of Friday. June 13, 1975, Congres.sman Ronald 

MottI of the 23rd Congressional District reported that in a survey of 16,000 resl- 
<ifnts in his district, 64% favor registration of handguns. 

In testimony received before the Judiciary Coniniittoe of the Ohio Hou.se of 
Representatives at hearings held during 1974 and In April of 1975, we received 
tpstimnny from all parts of the state in support of limitation of private owner- 
ship of hnndgims, and in favor of the licen.sing of handgun owners and the regis- 
tration of handguns, including the Prosecutor of Jackson County (a rural county 
of 27.000 in southeast Ohio), the Chief Coun.sel of the City of Toledo, the Mayor 
of the City of Mentor (a middle income residential community in adjoining Lake 
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County), a representative of the Parent-Teachers Association of Ohio, school 
sujierintendents, high school principals, teacliers and students, the YWCA, tlie 
Oliio Council of Jewish Women, the Commission on Catholic Community Action 
of the Cleveland Catholic Diocese, the Junior League of Cleveland, the Junior 
Chamber of Commerce, and numerous citizens appearing as individunls. 

Under Ohio criminal laws, there is a limited restraint on carrying of con- 
cealed weapons, a proliibltion on ownership of firearms by fugitives, by persons 
under indictment for or conviction of any felony of violence or any ofl'ense 
involving the illegal possession, sale, use, administrarion, distribution or traf- 
ficking in any drug of abuse, by persons who are drug dependent or chronic 
alcoholics, and by mentally incompetent pei-sons. It is unlawful to acquire, carry 
or use automatic or sawed-off firearms or zip gims, rocket launchers, artillery 
pieces, grenades, bombs, torpedoes and similar weapons. Furtlier, it is unlawful 
to sell any handgun to a person under tlie age of 21. Oliio law al.so denies pruba- 
tion consideration for an offender who commits an offense while armed with a 
firearm, including a handgun. These laws, simply, are inadequate and insufficient. 

The House of Representatives of the Ohio General Assembly now has under 
consideration bills proposing a mandatory minimum period of incarceration for 
ofl'en.ses involving a tiandgun. nmndating tliat juveniles who use handgtms in 
the commission of criminal acts l)c treated as adult.s, requiring a sn-called "cool- 
ing off" periml of up to two weeks prior to tlie delivery of a Iiandgun that has 
lieen jmrchased. requiring annual registration of handguns and handgun owners, 
and bills wliich would prohibit the manufacture and sale, and private use and 
possession, of small handguns. Action on some of these proposals will be taken 
during the current legislative session. 

Addressing myself to the Mils pending before your Committee. I urge you to 
take action to close some of the gaps in the Gun Control .\ct of 1068. First. Con- 
gress should tighten the qualification for a Federal Firearms Dealers License. 
According to (he statistics of the Bureau of Alcohol, Tobacco and Firearms, in 
Ohio there are presently 4.()46 firearms dealers, as compared with S38 animimi- 
tion dealers. 05 gun smiths, 146 collectors licenses, six importers and 21 firearm 
nmnnfaeturers. I recommend that the Congress should limit dealers licenses 
by increasing the annual license fee. licensing onl.v l>ona fide firearms dealers 
who achieve a minimum sales level to qualif.v for license renewal, and issuing 
licenses to dealers who conduct their businesses only in retail-commercial zoned 
business areas. 

Seconil. the Congress should enact a national ban on the manufncture. use. sale 
and private possession of cheap, readil.v available and easily concealable liand- 
giuis, generall.v called "Saturday night specials." although in Ohio these weapons 
take and destroy the lives of our citizens and my constituents each day of the 
week. Your Committee and your legislation can provide a uniform standard and 
definition for the "Saturday night special." I urge that it be as simple as possible, 
bn.sed upon Imrrel length and/or caliber. I further recommend that the .so-called 
melting point for the metal, as in the Illinois statute, or the wholesale or retail 
]iurrhase price should not be part of the definitional criteria. 

Tliirdly, and perhaps the most important tool for effective and efficient law 
enforcement in Ohio and the nation, is the establishment of what has been de- 
scribed as an interrelated system of identification of handgun owners and regis- 
tration of handgiuis. Such a system could he e.stalilished and administered on a 
national basis through the Bureau of Alcohol, Tobacco and Firearms, or on a 
state basis using mnnicipal police and county sheriffs departments under the 
supervision of the .\TF. 

The vast ma.1ority of Ohioans and Americans want meaningful handcun con- 
trol and will support your efforts. The constituency for cliange exists. The time 
to act is now. 

Tliank you. 

STATF.MENT  OF   COVNCIL.M.VN   JoHN   BARXES,   CLEVEI_\XD  CITY   CoUNCIl, 

I don't have to describe to yon the problems relating to the widesnread 
nvailnbility of handguns in our society. I think by now we are all aware, and 
Ibe testimony vou hear today and in the other cities you visit should confirm 
tli"t bnndgiins have become a dangerous menace to our society. 

We have become a frightened nation and a frightened city, hiding behind locked 
doors in fear of onr s.nfety. When everybody thinks he needs a gun to protect 
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hiiuself, or his property, or to settle an argument, then we are on the verge 
nf losinK our civilization. When murders with handguns become so frequent that 
it is not even news anymore, we are losing our sensitivity to the value of human 
life. 

That's what this hearing today is all about. Shall we allow the thousands and 
thou.«ands of murders and other crimes to go undeterred, or should we put 
severe limits on the one instrument that makes a hully out ot a cowiird. Then' is 
no doubt in my mind that if the gun were not so readily available, there would 
be lesrj crime. 

The handgun Is evil. It is made to kllL Back in the days when the pioneers 
were fighting wild animals a gun was a very u.seful thing to ha\-e along. But 
ill today's crowded urbanized society, a gun has no useful purpose at all except 
to bring terror and sorrow to thousands of people each year. 

Tlie issue of gun control is critical in determining whether we are ever going 
tn make our cities livable again. In the inner city of Cleveland a reign of terror 
cxi.'^t-:. The chances of a person living in the inner city being a victim of a gun 
related crime is too good. Every time a person walks out his door he kuows 
that there is a good chance that he could be a victim of a crime. 

'ibis is uo way to live. The dei-ent and resiiecuil.le people of our city are 
scared to death. Something needs to he done now. 

Gun c-ontrol Is nee<led to make our cities civilized again. 

ST.VTEUENT  OF  CHABLES  EDWARD  MOSt.EY,  III,  EAST CLEVELAND CiTT COt'NCIL 

Honorable Congresspersons: The City of East Cleveland was among the first 
cities in Ohio to enact strong legislation to control the traffic, possession, and 
.••ale of handguns. We recently moved to strengthen our ordinance by amending 
the same to provide for a mandatory fine of $2r)0 and a jail sentence of three (3) 
Uiiys for violations. Our five (5) year experience with a gun control law has 
led me to the conclu.sion that local controls alone will not do the job because 
the availability and traffic in handguns flourishes to the extent that one com- 
iiinnity, or only .several communities in a given area, cannot hold the line. Most 
of our convicted offenders are nonresidents of East Cleveland. They are, generally, 
law abiding citizens who reside in cities which have no control over handguns. 
As they travel in and through East Cleveland, they may violate a traffic 
ordinance and are found to be in possession of a handgun not registered in East 
Cleveland. I do feel it Is expecting a bit-much that citizens be aware of an 
ordinance that is not common to all communities in an urban area : csiiecially 
whpn that law will cau.se the deprivation of their freedom. More important is 
the tool our ordinance gives our authorities to take off the street and destroy 
handguns which cause harm to our citizens. The majority of cities in Cuyahoga 
C'lniity are now meeting to mold a uniform ordinance to be presented to each 
city in the country for consideration and adoption. We are doing the job locally, 
or at least making the effort. We need State and Federal help. 

As an elected official and representative of the people, my message from them 
Is: Get Guns Out of Our Hands. If my constituents were here they would tell 
yon of the toll guns take not only In lives but In the spirit, morale and inter- 
actlim of i)eople and the effectiveness of the city officials executing their duties. 

Much of the neglect, decay, blight and filth In our cities is due. In part, to the 
tear our citizens now have of each other. Many situations neighbors used to 
handle are now ignored or are pushed onto the city to handle. Recalcitrant kids, 
harking dogs, overgrown yards, neglected property, these problems are no longer 
handled by a friendly knock on the door and a suggestion for the fear of being 
inet by a gnn. These Insignificant problems are being handled by city personnel 
who take their time from problems which are major and aff«>ct everyone. This 
brenkdown In citizen interaction is cau.sed by fear and it la not the fear of being 
hit with a rolling pin, or a fist, or being cursed. It is the fear of being shot. 
H(-nce, the citizen u.ses the "force" of the city to counteract the po.s.sible force of 
hi'' neighbor. 

Xo city has the personnel to stay on top of each citizen or situation. Each 
tifizen has the respon.slbllity to be a watchdog and a keeper of his fellow 
citizen. When spirit and morale breaks down, we witness the decay and blight 
t'ofh of our cities and the citizenry. Everyone's number one fear of everyone else 
if. being shot. This Is brought about by the availability to anyone of a gun. 
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Municipal legislators are bombarded by the complaint of declining protection 
from our police departments. East Cleveland was known far and wide for its 
police departments' visibility and availability. For several years we bave beard 
of the decline of both and it is true. The old adage: "One cop for one riot," 
no longer holds true: not even one cop for one speeder, or one cop for one barking 
dog, or one cop for one argument. I'olicemeu now do everything in pairs or in 
some cities, triplets. Ten years ago, In our city, we had less police but more 
visibility. When you had ten (10) policemen on duty, you had ten (10) police 
cars on the road. However, now when you have ten (10) policemen on duty, you 
have five (5) cars on the road. Citizens cry, "less protection" but police say, 
"same protection" but for both citizens and themselves. With the availability, 
accessability and concealability of handguns, no iwlleemau knows when the most 
innocent situation may produce a handgun. 

The awareness that policemen have on the prevalance of handguns on the 
street has been a major reaison for many deaths that could have been avoided. 
When it is an accepted way of life that anyone, anytime, anywhere can have 
a handgun, I am certain many policemen have used their weapons before they 
would have had the situation and attitude about handguns been different. 

I am sure all the myths on protection, criminals constitutionality and leniency 
of the existing laws have been recanted to you many times. 1 will not repeat them 
again. I do know that in the five (5) years East Cleveland has had a gun control 
ordinance, we have had forty-live (4.5) homocides; thirty-eight have been by 
handgun. Of these thirty-eight, three involved policemen (two of the three being 
alone at the time). Of the other thirty-live, NONE, I repeat, NONE were during 
the commission of any crime. They were all between people who knew each other 
well before the tragedy. I will not even attempt to enumerate the Injuries caused 
by handguns. Here again, most have not been during the perpetration of any 
crime, but caused primarily by passion of the moment and availability of the gun. 

Members of the Sub-Committee on Crime, please, take our pleas back to your 
colleagues. Tell them of the death, injury, fear and irrationality walking the 
streets in the hip pockets, riding the streets in the glove compartments, and 
ready to strike from the drawers of the nightstands in the homes of our citizens. 
Let them know that the people want .something done to alleviate this ever-present 
danger. I urge you, on behalf of the citizens of East Cleveland and the County 
Legislative Committee on Handgun Control, to enact stringent controls not only 
on the importation, but on domestic manufacturing, sales, possession of handguns 
and the ammunition they use. Show the rest of the world, and set an example 
for our citizeu.s, that life in this country is sacred. Say, through your legislative 
effort, what our judicial .system has said for years, that the life of all the people 
and the right to same, is more important, and a higher right, than any individual 
right, be it real or imagined. 

Thank you for this opportunity and for your concern and effort in this area. 

STATEMENT OF .TAMES R. WILLIAMS, COUNCILMAN, AKRON, OHIO 

Mr. CHAIRMAN : I first want to commend you and your Committee for 
conducting hearings on the more than 50 bills which would amend the Federal 
Firearms Laws. To conduct hearings at the local level on such a controversial 
subject is indeed commendable. 

I also want to thank the Committee for giving me the opportunity to appear 
before it on the 16th at the Cleveland hearing.s. 

In my role as City Councilman in Akron, Ohio I have sponsored several gun 
control ordinances to regulate the possession and sale of handguns. These have 
Included both an ordinance to register all owners and one prohibiting the sale 
and possession of the cheap handgun, called the Saturday night special. The 
latter ordinance passed the Council approximately two months ago. The ordinance 
defines a cheap gun as one costing $50 or less or having a melting point o? 
(800°F). 

I have accepted the invitation to appear before yoiir Committee because I see 
the need for strong guu control legislation at the Federal level as one of the most 
important issues facing the Congress. The Congress must enact strong control 
legislation if we are to effectively deal with the increase in violent crime in 
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this County and stop the thousands of senseless and needless killings that occur 
each year. 

As a representative from a medium size midwestem city, I want to make 
the following points: 

1. There is strong support In our communities for reasonable gun control. 
2. Lack of legislation at the Federal level is resulting in poor and sometime 

harmful legLslation being passed at the local and state level. An example is 
lenislatiou pending in the Ohio Legislature which would require all juveniles 
charged with a crime where a gun is used to be tried as an adult offender. I 
consider this type of legislation to be a step backward In our efforts to have a 
workable Criminal Justice System. 

3. Our young people are suffering because of our inaction in not reducing the 
number of guns in circulation which makes it easy for 13- and 14-year-old8 to 
come into the possession of a handgun. I need not tell you what the results of this 
unfortunate situation is. In this regard we are failing our young people. 

Again, thanks for the invitation to appear before the committee on the 16th. 
I hope my remarks will be helpful to the Committee in its deliberations. 

Mr. CoNYERS. Let's be^in with the chairman of the judiciary com- 
mittee of the house of representatives, State Representative Harry J. 
I..ehman. Welcome. 

Mr. LEHMAX. Thank you very much, Chairman Conyers and mem- 
bcre of the Subcommittee on Crime. 

I am Harrj- J. Ivchman. I am a resident of tlic city of Shaker 
Heights, Ohio. I am both a lawyer and a politician and I carry both 
resjjonsibilities with pride. 

I am an elected member of the Oliio House of Representatives and 
presently am serving as ciiainnan of the judiciary committee of tliat 
body. 

1 miglit sav one of your members, I don't think of the subcom- 
mittee, Tom kurfess of Ohio, is presently serving on the judiciary 
committee and served witli u.s in tlie past two terms in Columbus. 

I will touch upon the highlights of my prepared remarks, con- 
sidering the time. I do want to extend my welcome and appreciation 
to you for bringing this hearing to the State of Ohio and to the city 
of Cleveland. 

During today's hearing, and those conducted in other cities by your 
committee, I know that you will have presented to you substantial data 
and material on the loss and damage to life and property and the cost 
to the community of the use, misuse, and abuse of handguns. I do not 
intend to dwell upon that aspect of the issue. 

I know you are going to near from Dr. Gciber and ilr. Sweeney, 
and others, that will provide you with .substantial data. However, at- 
tached to this testimony—and I have it and will leave it with you— 
are some statistics concerning murder and nonnegligent manslaughter 
in Columbus, Ohio, made available by tlic Columbus rolice 
Department. 

Columbus is the capital of Ohio and a representative community of 
the nine urban centers in Ohio, with a population of greater than 
100,000 people. 

The statistics in Columbus, Ohio, are representative of this vState 
and the Nation. They point out the one underlying factor that runs 
througli all studies and reports on the misuse and abuse of handguns; 
namely, that more than 75 percent of murders and nonnegligent man- 
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slaiifrhters, and coripspondinp afcidcnts and serious injuries, involve 
people who were not criminals, did not have criminal records or crimi- 
nal intent before that sinple event of pullinfr tliis trigger of a hand- 
gun wiiicli led to the deatli or serious injury of a family member, 
friend—and I must say, increasingly in Oiiio—schoolmates or other 
acquaintances. 

As elected officials, we are sensitive to the attitudes and opinions of 
our constituents on public issues such as handgun control. 

I want you to take with you from Cleveland and Ohio the under- 
standing and conviction that the overwhelming majority of the citi- 
zens of Oliio will support handgun control at nnuiicipal, State and 
Federal levels and will cooperate fully with law enforcement officials 
in the administration of handgun control programs enacted by the 
C?on!rress of the T'nited States and other legislative bodies. 

Now. in my formal remarks T cite to you several studies that have 
been done here in Cleveland by the Columbus Dispatch, throughout 
Ohio. 

Tn the fnll of 10T4, T mailed to Srt.OOO homes in my suburban legisla- 
ative district of 107,000 people what I called a 1974 State issues 
questionnaire. 

Question No. 5 was in three parts and asked: Would you favor a law 
which would: 

Prohibit ownership of Saturday night specials? 
Require a permit from the police department prior to purchase of 

a handgun? 
And reiristration of all handguns? 
More than 4,000 families answered this questionnaire, and I might 

liave to say that they had to put their own stamp on the questionnaire 
to return it, and in more than 85 percent of those responding answered 
yes to each of those questions. 

Tn testimony received before the judiciary committee of the Ohio 
House of Representatives, at hearings held last vear and in Anril of 
tliis year, we received testimony from all parts of the State in support 
of limitation of private ownership of handguns and in favor of the 
licensing of hand.Tun ownei-s and i-egistration of handguns, including 
the prosecutor of Jackson County, a rural county of about 27.000 people 
in southeast Ohio; chief coiuisel of tlie city of Toledo; the mayor of 
the city of Mentor, a middle-income residential community in Lake 
Countv. which ndjoins us here; a representative of the Parent-Teacher 
Association of Ohio; school superintendents, high school principals, 
teacher-s. students, the YAVCA, the Ohio Council of Jewisli AVotnen. 
the Conunission on Catholic Communitv Action of the Cleveland 
Catholic Diocese, the Junior League of Cleveland, the Junior Cham- 
ber of Commerce, and numerous other citizens appearing as 
individuals. 

T thought it might be helpful to this conunittee to know that under 
Ohio criminal laws there is a limited restraint on carrying concealed 
weapons; a prohibition on ownership of firearms by fugitives, by per- 
sons under indictment for or conviction of any felony for violence: or 
auA' offense involving illegal possession, sale, use, administration, dis- 
tribution, or trafficking in anv drug, of abu.se bv persons who are drug- 
dependent, or chronic alcoholics, and by mentally incompetent persons. 
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It is unlawful to ac<]iiiic, ciiny or use autoniatio or sawed-off fire- 
arms or zip guns, rwket laum-iiers, artillery pieces, grenades, bombs, 
tori)edoes, and similar weapons. 

Fnrtlier, it is unlawful to sell any handgun to a person imder the 
age of 21. Ohio law also denies probation consideration for an oii'ender 
wiio commits an otl'ense while aimed with a firearm, including a 
handgmi. 

These laws simply are inadecinatc and insuflicient. The house of rep- 
resentatives of the Ohio (Jeneral -Vssembly now has imder considera- 
tion bills proposing a mandatory minimum period of incarceration for 
olfenses involving a handgun, mandating that juveniles who use liand- 
giwis in the commission of criminal acts be treated as adults, requiring 
a so-called cooling otl' period of up to 2 weeks prior to the delivei7 of 
a haiulgun that has been purchased, requiring annual registration of 
handguns and handgun ownei-s, and bills which woidd prohibit the 
manufacture and sale and the private use and possession of small 
handguns. 

Action on some of these proposals will be taken during the current 
legislative session. 

Addressing myelf to the bills pending before yom- committee, I urge 
you to take action to close some of the gaps in the Gun Control Act 
of li)()8. 

First, Congress should tighten the qualification for a Federal fire- 
arms dealer's license. According to the statistics of the Bureau of 
Alcxjhol, Tobacco, and Firearms, in Ohio there are presently 4,646 
firearms dealers, as compared with 838 anununition dealers, 9.5 gun- 
smiths, 146 collectors licenses, 6 importers, and 21 firearm 
manufacturers. 

I recommend that the Congre,ss should limit dealer's licen.ses by in- 
creasing the annual license fee, licensing only bona fide dealei-s who 
achieve a minimum sales level to qualify for license renewal, and issu- 
ing licenses to dealers who conduct their businesses only in retail- 
commercial zoned business areas. 

We have literally thousands of dealerships in residential areas where 
people cannot even park their truck in their driveway at night because 
it violates the ordinances of those conun>mities Init are qualified $10-a- 
year firearms dealers. 

Second, the Congress should enact a national ban on the manu- 
facture, use, sale, and private possession of cheaf), readily available, 
and easily concealable handguns, generally called Saturday night 
specials. 

In Ohio these w-eapons take and destroy the lives of our citizens and 
my constituents each day of tlie week. Your committee and your legis- 
lation can provide a uniform standard and definition for the Saturday 
night special. I urge that it be as simple as possible, based upon barrel 
lensth and/or caliber. 

I point out that in your existing law there is a simple definition of 
"short-barreled shotgun," based upon barrel length. 

I further recommend that the so-called melting point for the metal, 
as in the Illinois statute, or tlie wholesale or retail purchase price, 
should not be part of the definitional criteria. 
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Third, and perhaps the most important tool for effective and efficient 
law enforcement in Ohio and the Nation, is the establishment of what 
has been described as an interrelated sj-stem of identification of hand- 
gun owners and registration of handgims. 

Such a system could be established and administered on a national 
basis through the Bureau of Alcohol, Tobacco, and Firearms; or on a 
State basis using municipal police and county sheriff's departments, 
under the supervision of the ATF. 

The vast majority of Ohioans and Americans want meaningful 
handgun control and will support your efforts. The constituency for 
change does exist. The time to act is now. 

Thank you very much. 
[The exhibits follow:] 
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Mr. CoNTERS. Well, thank you. You have covered, in very effective 
detail, the outline of a number of provisions that liave come to our at- 
tention, and we are glad to receive your support of them. 

Let me turn now to Councilman Barnes, wlio himself has entered 
handgun legislation which, unfortunately, was vetoed by the mayor 
before. 

I understand that you may have a petition circulating, and with that 
I would like you to fill us in on what j'ou have been up to in the past, 
and presently, on this very important subject, Councilman Barnes. 

Mr. BARNES. Thank you, ilr. Chairman and members of the 
committee. 

I do have a prepared statement, but due to the time involved, and 
your familiarity with much of the rhetoric contained therein, I will go 
directly to relating to you some of the problems that we have been in- 
volved in in the city of Cleveland. 

Your information about our activity is correct. We sponsored a 
model handgun control bill in the Cleveland City Council in 1973. In 
1974 that bill passed Cleveland City Council, only to be vetoed by the 
mayor. It was a very disappointing experience to those of us who 
fought very hard and managed to acquire the 17 votes necessary to 
pass legislation through council. 

"WTien the maj'or vetoed the legislation it did not have the—^we did 
not have in council the necessary votes to override the mavor's veto. 

However, working with a number of law students at Western Re- 
serve University, we proposed the question: How can we minimize the 
effect of the mayor's veto on such an important issue? 

Out of the nine conferences that were held and research, we came 
up with a formula. The formula was to use the instrument of the initia- 
tive petition. 

By going the initiative petition route to place the issue on the ballot, 
we need 5,000 valid signatures of qualified and legal electorate of the 
citv of Cleveland. 

Once the signatures are collected and presented to Cleveland City 
Council clerk, and the clerk certifies those signatures as l)eing valid, 
the city council is compelled by the charter to take one of two actions. 

Xo. 1—It may pass the legislation into law with a simple 17-vote 
maiority or it can place the issue on the ballot. 

In either case, our charter provides, and Ohio State law and con- 
stitution provide, since it is an initiative of the people, the mayor can- 
not veto that legislation. 

So we are in the process of that campaign now to collect 5,000 valid 
signatures. It is important, however, to understand the effect of that 
law, once it would go into effect in the city of Cleveland, and we rec- 
ognize the shortcomings of it, because it is passed by a local munici- 
pality. 

There are three points in taking that direction that we hope to effect. 
Number one would be that the National Government of the United 
States and the State government would i*ecognize that local mmiicipal- 
ities have a problem with handguns. We have a problem with crime, 
firearms, and wo have done what we can on the local level to affect that. 

And wheji enough local municipalities accomplish that step it will 
pressure both the National Government as well as Stat* governments 
to understand that the citizens of the State and Federal in this coimtry 
want something done about a vpiy menacing pi-ol)lpni. 
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The bill, Mr. Chairman, and members of tlie committee, covers a 
number of areas. Number one—it does have a registration section in it, 
and there are prohibitions and exemptions as to who can and who can- 
not register a gun. 

The qualification and procedure involved are really two steps. The 
person himself must qualify and pass the prohibition portion first. He 
must not be a pei-son who has committed a misdemeanor, within the last 
year, involving violence. He must not be a pereon who has committed 
a felony within the last 10 years, and he must not be a persoii who has 
a drug history or other kinds of crimes relating to violence. 

He must not be a minor. The bill also outlaws tlie so-called Saturday 
night specials. 

Our point in putting that section in this bill, a group in my com- 
munity, that was formed shortly aft«r my election, called the Congress 
of Urban Men. did a study of the effect of the Saturday night special 
in a number of areas. 

We were focusing on the schools, and we found that of the nuiubei"S 
of high schools that we have in our city, at least five of those high 
schools had no less than 350 of those Saturday night specials in the 
classrooms of those st^hools on any given day. 

It affected the administration of the school, the disciplinary policies 
of the board of education, and frightened the teachere in those schools. 

Mr. AsHBRooK. Could I interrupt you at that point ? 
Mr. BARXES. Yes. 
Mr. AsnisRooK. Woiddn't that be illegal for them to have guns in 

schools, concealed, even without your legislation or the mayor's legis- 
lation? 

Mr. BARXES. YOU are absolutely correct. But there were enforcement 
problems. You cannot search a pei-son each morning when you have 
3,000 students going into that school. 

We explored the possibility of using metal detectors similar to the 
machinery used at airports, and research told us that we could not do 
that. We can only use that when a person voluntarily enters a building 
or voluntarily uses the services. 

But where there is compelling of a person to be in a building, walk- 
ing through the door, you cannot search him at the same time. And 
that is the case with kids or students going to school, so that method 
could not be used. 

You can only search him if you had a reasonable cause to do so. 
Mr. AsHBROOK. Thank you. I didn't mean to interrupt you bin that 

was a point I thought about. 
Mr. BARNES. The other point we wish to make is that 90 percent of 

those 300-plus guns found in the high schools, based on that study, fall 
into the category of the Saturday night special. They are sold aroimd 
the schools from $6.9") to about $30. 

The issue and the problem became so bad until we wrote into that 
bill a gun-pusher's clause giving a stiffer mandatory penalty to the 
gun-pusher around the schools, as much as we possibly can do. 

We include the progressive penalty for repeated acts and offenses 
in that regard. But the study continued, Mr. Chairman, and pointed 
to other areas, where the problem was the lack of handgun control, has 
affected us in so many areas. 

Breaking the situation down on a, for instance, business basis, on a 
racial basis, and on a cost resulting from the State having to take 

52-657—75—pt. -1 1 
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over the victim's responsibility, is tremendous. I>et me give you a for 
instance. 

In January of 1974, in the city of Cleveland, 24 persons died from 
abuse of handguns. Of that 24,3 were white males, 17 were black males, 
1 was a white female, 1 was a black female. 

[Mr. Ashbrook left the hearing room.] 
The very greatest assault in the abuse of handguns is on the black 

male, and 72 percent of the males affected arc joung black males of this 
country. 

At a time when we need leadership, this country nor the black com- 
munit}' can afford to be silent on that issue. 

The cost, then, Mr. Chairman, fi-om the victims who had fallen by 
the handgun, in a study conducted by the same group, from 1968 to 
1975, have shown that persons who were victims and were heads of 
households had an average of three members in their famih'. 

The cost to the national and State governments across the country 
were more than $1 billion, having to place those persons on public 
assistance. 

In my community alone, no less than 75 businesses out of 600 had to 
go out of business last year because of the crime rate and abuse of 
handgiuis. 

It is a problem, Mr. Chairman, and we pray this committee will 
continue its worthwhile work nationally. Whatever we can do on a 
local level, we certainly will prop you up. 

Mr. CoxTERs. Thank you for a very perceptive statement. I can tell 
you have been involved and will continue to be involved in this question 
for some time to come. 

We appreciate your support and will look forward to your 
cooperation. 

From East Cleveland we have Councilman Charles ilosley. who 
has been active in urging the adoption of legislation that would get to 
cheap and concealable handguns. 

Wo would like to welcome you and recognize you at this point. 
Mr. ilosLEY. Good morning, Mr. Chairman, and thank you very 

much. 
Before I begin my prepared statement, T would like to ask permission 

to put into the record, or read into the record the draft resolution for 
Federal firearms legislation from the Cuyahoga council mcmliers for 
uniform gun control legislation, if I may. 

Mr. CoxYERs. Without objection, we will accept it into the record in 
its entirety. 

Mr. MosiXY. Thank you. 
[Mr. Ashbrook returned to the hearing room.] 
Mr. MosLEY. May I read this, sir ? 
Mr. CoxYERS. Yes. 
Mr. MosLEY [reading]. ""\^niereas, the Cuyahoga council members 

for uniform gun control legislation is a group of members of council of 
municipalities in the Cuyahoga County area wlio are concerned alx)ut 
the serious increase in deaths and injuries caused by handguns in our 
area: and 

"Whereas this committee has conducted studies of proposed solutions 
to this problem over a period of several months, with particular refer- 
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ence to the drafting of uniform ordinances and other recommended 
legislation; 

"Xow, therefore, be it resolved that this committee favors the enact- 
ment by the Congress of the Ignited States of all such legislation as 
may be appropriate to accomplish the following purposes: 

"(1) The prohibition of the importation into the United States of 
handgims and of parts therefor. 

"(2) The prohibition of the sale, other than to law enforcement and 
militaiy agencies, of handgims having an overall length of less than 8 
inches, and the prohibition of the manufacture of so-called Saturday 
night specials. 

"(3) Monitoring the manufacture and sale of handguns and am- 
munition therefor and maintaining records of purchases thereof 
through registration, licensing, or such other means as may be 
appropriate. 

"(4) The appropriation of such funds as may be necessary for the 
accomplishment of the purposes of the Gun Control Act of 1968 and 
of any new gim control legislation which may be enacted. 

"Resolved further that this resolution be communicated to the Sub- 
committee on Crime of the House Committee on the Judiciary." 

Thank you. 
Mr. Chairman and fellow Congressmen, the city of East Cleveland 

was among the first cities in Ohio to enact strong legislation to control 
the traffic, possession, and sale of handgims. 

We recently moved to amend our ordinance by making a mandatory 
fine of at least $250 and also a jail sentence of at least 3 da3s. I per- 
sonally feel that this might be a bit unfair. 

Tvooking at the record over the last 5 vears since we had our ordi- 
nance, most of the convictions that we iiave had have lieen of non- 
residents: that is, people who have been driving through the city or 
traveling in the city. But yet T do feel that this is an effective tool for 
the police to take the guns off the streets, or from people who might 
act irresponsibly. 

Recognizing this, I organized—and one of the cochairmen of this 
legislative committee of council members throughout Cuyahoga 
County, to mold and, hopefully, enact in the future imiform gun con- 
trol legislation. 

I am happy to say that at our last meeting we reported out the total 
ordinance, and we will be submitting this to each municipality in the 
future for their consideration and enactment. 

As you see it, we are doing the job locally, but we do need Federal 
help, judging by the way the handgims flourish i n our commimities, we 
know that not all communities of Cuyahoga County or, really, the State 
of Ohio can control this problem. 

So, consequently, we are turning to you for your assistance and 
legislation. As an elected official, I would like to read directly from my 
remarks: 

As an elected official and repref?enative of the people, my message from them 
is: Get the guns out of our hands. If ray constitutents were here, they would tell 
.von of the toll gims take not only In lives but in the spirit, morale and the 
interaction of the people, and the effectiveness of the city offlcials In executing 
their duties. 
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Much of tlie neglect, decay, blight, and filth in our community is due, 
in part, to the fear of our citizens now have of eadi other. 

Many situations neighbors used to liandle are now ignored or pushed 
on to the city to handle. Kecalcitraut kids, barking dogs, overgrown 
yards, neglected pioperty—these problems are no longer handled by 
a friendly knock on tlie door or a suggestion because of the fear of a 
handgxm. 

These insignificant problems are handled by city personnel, who take 
their time from problems, which are major and affect everyone. 

This breakdown of citizen interaction caused by fear, and it is not 
fear of being hit with a rolling pin or a fist or being cursed, it is the 
fear of being shot. Hence, the citizen uses the forces of the city to 
counteract the possible force of his neighbor. 

No city has tlie personnel to stay on top of each citizen or situation. 
Each citizen has the responsibility to be a watchdog and a keeper of 
his fellow citizens. When spirit and morale breakdown, we witness the 
decay and blight both of our cities and citizeniy. 

Everyone's number one fear of everyone else is being shot. This is 
brought about by the availability to anyone of a gun. 

Municipal legislators are bombarded by the complaint of declining 
protection from our police departments. East Cleveland was known far 
and wide for its police department's visibility and availability. 

For several years we lieaixl of the decline of both—and it is true. 
The old adage of "One cop for one riot" no longer holds true. Xot even 
one cop for one speeder  

Mr. CoNTERS. If it ever did. [Laughter.] 
Mr. MosLEY [continuing]. Or one cop for one barking dog, or one 

cop for one argument. 
Policemen now do everything in pairs or, in some cities. t!'i))Iets. 
Ten years ago in our city, we had less police but more visibility. But 

when you had ten policemen, you had ten policemen on the streets. 
Wlien you have ten policemen now, you have actually five policemen 
on the street, because they have to go in pairs. 

Citizens cry "less protection" but police say "same protection"—but 
both for the citizens and themselves. 

With the availability, accessibility and concealability of handguns, 
no policeman knows when the most innocent situation may produce a 
handgun. 

The awareness that policemen have on the prevalence of hand.<runs 
on the streets has been a major reason for many deaths that could have 
been avoided. When it is an accepted way of life that anyone, any time, 
anywhere, can have a handgun, T am certain many policemen have used 
their weapons before they would have had the situation and attitude 
about handmuis lieen different. 

T would like to thank the committee for coming to Cleveland, for 
being interested, and hopefully we all working together will come up 
with a solution to this pioblem. 

Tha'ik von vot-v miicli. 
Mr. CoNTERS. Tliank you for a very cogent statement. 
I'd like to i-ecognize the councilman from Akron, attorney .Tames 

AVillinms. who hfip done some work on this, and T would also like to 
pose the only question I am going to raise with this panel as you begiir 
vour remarks. 
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WP ai-e, unfortunately, pressed for time. But, might it not be ad- 
visable for us, in consideriufr these variety of alternative^;, to continue 
to work our way out of the definitional hassle of what is a "Saturday 
night special," by realizing that the Saturday night special was 
iiierelv a temi coined out of, I guess, your State and mine as a result 
of that Toledo-Detroit line. Your State provided the guns and my 
State provided the people to buy the giuis. 

liut shouldn't we approach this prehaps a little bit more scientifi- 
cally—after this slogan, M'hich is understandably an eas\' one to catch 
on—shouldn't we begin defining what we want to prohibit, in terms of 
whether it's cheap or whether it is concealable. or if you want to use a 
"melting point" definition, or others. But we would be arguing between 
cei-tain sets of definitions rather than throwing out blanket terms and 
ending up trying to define that which has not been defined. 

With that, I welcome you as one who has been in this hassle your- 
self, and invite you to proceed in your own way, Attorney James 
Williams. 

^fr. "WILLIAMS. Thank you very much, yW. Chairman. Fii-st I would 
like to commend you and the committee for takins: this issue to the 
public. You are to be commended for coming to Ohio, and I under- 
stand. Detroit and Chicago and other cities. 

I come from one of those medium-sized mid-American cities, Akron, 
Ohio, which would probably be similar to many other cities through- 
out the counti-y; and in Ohio, of course, we are talking about Toledo, 
Cleveland, Columbus, Canton, Youngstown, and similar cities to 
Akron. 

The problems there may not bo as large and as intense as A'OU will 
find them here in Cleveland, or possibly Detroit or Chicago, but the 
trend is there. 

I think the point T would like to make, and being a spokesman from 
a community like this, is that we are in a position of maybe we can do 
a b(>tter job in dealinjr with some of the problems than they have been 
able to do here, by learning from the experiences here and in Detroit 
and in Chicago. 

In that regard we need your help. Xow, in addition to my duties 
in the council there, T also serve as the chairman of the Summit County 
Council of Governments, which is a council of all of the governments 
in Summit County: as president of the T^gal Aid Society; as a mem- 
hor^ of tlie Criminal Justice Commission, which adrninisters the 
'•"•K.A.A. funds in Summit County. 

Akron is a city of 275,000 and we are the center of a metropolitan 
area of .'i.^O.OOO. 

I have sponsored leirislation off and on for the last 5 years. Eegistra- 
tion legislation in 1970, again in 1973. I was unable to get that 
legifjlation passed in a 1.3-person council in Akron. 
^ Finally, a couple of months ago, we did pass legislation, by a vote of 
I to fi. whicli would restrict the possession and sale of so-called 
Saturday night specials. 

I certainly atri-ee with the chairman that we need some uniformity 
"f definition of that legislation. Now, as T sit here today, I have some 
difErulty with this whole process. I commend you for coming here, 
iH-rause T miess we are all in the process of learning how difficult it is 
to live in a demoeracv. 
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But for me to go tlirough the process of presenting statistics and 
statements and reasons to men who know, and to the people sitting 
here, there is no reason in the world why we should not have some kind 
of control over guns and the flow of guns in this country. And yet we 
go through this process. 

We hear people who come here and give meaningless reasons, or 
empty reasons, wliy wo must not pass legislation. As legislators we 
deal with statistics Avhicli are ovorwhelming in showing that human 
life is being completely destroyed in this country by the handgun, and 
yet we cannot pass legislation in the Congress of the United States— 
we can barely pass it in city coimcils, and it's not meaningful in most 
cases when we do pass it. 

And as my legislation will now be enacted, it may save a few lives, 
but it was more of a moral victory for tlie people who wanted to do 
something about a very serious problem. 

So I don't agree with the pi-ocess, because T think the Congress has 
sufficient evidence, testimony, and has for a number of yeai-s, to take 
tlie kind of decisive action that shouhl be taken; but for one reason or 
another, that is not being done—and I guess that is the democi-acj- we 
live in. 

So I want to commend you for possibly trying to iijing some sense to 
a nonsensical situation, as far as I am concerned. So, to that extent, 
I appreciate your being lierc. 

I want to make se\'er:il points, maybe fi-om a different point of view 
from some of those tiiat have been made. 

First of all, I must say there is support in my community for reason- 
able gun contix)l, and I would have some difficulty in telling j'ou what 
that is. 

Congres.sman Seiberling. a colleague of youi-s, had a poll similar to 
tlie one conducted by Mr. Lehman, and which I think ifr. Mottl had 
one here recently in the Cleveland area, and they all show that almost 
80 percent of the people in the community favor one type of control 
or another, the same as the Gallup Polls have shown for years—of 
which I am sure the Congressmen are familiar with. 

AVe know that the people in the country- want gun control. We dont 
7'eally have to ai'irue about that or debate it. 

Secondly, the lack of legislation at the Federal level is resulting in 
some poor legislation being passed both at the State level and at the 
local level. 

I want to point to some that are in Mr. T^hman's committee right 
now, in the Ohio legislature, and that is legislation to require all 
juveniles be tried as adults. I look upon that as being very poor 
legislation and a backward step in terms of making a workable 
judicial sj-stem. 

I see the problem right now of too many judges taking a ll-year-old 
or a 15-year-old and trying him as an adult in a system in which we 
are supposed to try to help young people. I think that is one of the 
results of not having meaningful legislation at the Federal level. 

Secondly, our young people—our young people are suffering because 
we are not dealing forcefully with this problem. No one, of course, 
is to be given more consideration and more concern than a victim of 
a crime. I think we all understand that, and we are concerned 
about it. 
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But I see the participants in crimes today, in our major cities, as 
also beinfr the victim. I see 12- and 13- and 14-year-olds that can pick 
lip a g:un almost anywhere, go dovm to a corner delicatessen and end 
up shootinji the owner, killiiifr him, destroyinf; his life and his family, 
and destroying his own life and his own family. 

In most cases, he doesn^ even know how he jrot thei-e. He is a victim 
of a miserable system that we have placed him into, and that we refuse 
to do something about. 

And so what are we going to do now? We are going to pass legisla- 
tion to trj' him as an adult; we are going to make his parents responsi- 
ble for his acts—in many cases, that is a one-parent family, where you 
liave some poor mother who is trying to deal with 7,8,10 children, and 
that is the kind of nonsense we see going on. 

You have some chairman down in the Ohio legislature; not Mr. 
Lehman—he is doing everything he can to get some discussion, some 
debate on the whole question of gun control—who is sitting on it, and 
we allow him to do that, and you allow chairmen in your sessions to 
sit on legislation there, when the people out there are saying, "We 
want this."' 

And we get—I won't go into that. It is a situation that is so 
frustrating to me that I find it difficult to come here to even talk about 
something that we know should be done, and we know must be done. 

I must say this, in closing. It will be done. I will say to you and 
to some of our honorable leaders at the national level and share 
responsibility with those of us at the State and local levels: 

The people are restless. They want something to be done. 
I have said, publicly, in my community, and I can get very little 

support from my police department, that the jwlicemen in tliis country 
are going to be the greatest activists and supporters of gun control 
legislation in the next few years. Because one of these days they're 
going to wake up and they're going to saj', "Hey, those guns are 
killing me." 

It is the single most dangerous instrument to the life of a police 
officer in this country, and yet I have a police chief who gives a lot of 
nonsense about having enough laws on the books, and yet we go 
through the memorial services, unfortunately, every year, and mourn 
over the death of a police officer and his family. 

So it is going to come and, believe me, tlic people from one part 
of this country to the other support it. I agree with tliose men who 
oppose it, to some extent. I am not sure registration is going to work. 
I am not sure banning the Saturday niglit special is going to work, 

We just don't need all of the guns we have in this country. There's 
no reason for it. Lot's start to phase it down with some meaningful 
legislation, until we get to the point where we will only permit guns 
for some useful purpose that can be justified, and those purposes do 
not exist in this countrj' today. 

The handgun is made for one purpose and that's to kill. Nothing 
else. 

Tliank you. [Applause.] 
Mr. CoNTERS. Thank you. 
Might I ask our friends in the audience to restrain themselves, 

please. I have to do this for anybody who raises applause or negative 
sounds when a witness testifies. 
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I can say, though, on behalf of all of us here, that you have made 
an obviously sincere and moving? statement, and I think it is an 
important addition to our work here. 

I tliink we should pot quickly into our questions. Your cases have 
been made very ably by all of you. You are clearly conscientious 
elcctiHl officials. 

It seenxs to me that this committee does feel a responsibility to move, 
and I should point out that the hearings compiled by previous Con- 
gresses is not a valid basis upon which we move. 

So what we have attempted to do is, first of all, bring the nature of 
the facts surrounding firearms legislation and its assorted problems 
into a much more ])resent update. The last legislation was in 19GS. 

Although, since then, the Senate acted one time—the House held 
hearings and did not act. But there is, as you can see, a great deal of 
factual information that is still not in complete agreement. 

We're hoping that these hearings will at least provide one bowl 
where that might occur. 

I'd like to now defer to my colleague, ^Ir. Ashbrook, for whatever 
purposes he might have. 

Mr. ASHBROOK. Thank you, Mr. Chairman. And like you, I appre- 
ciated the testimony. 

I think, again, it's implicit in all of these statements a little more 
directly—and as in Councilman ilosley's statement, where he indi- 
cated that the plaintive plea of his constituents "Get the guns out of 
our hands," and I think Councilman Williams implied somehow or 
other we have to reduce the number of guns out there. I think, implicit 
in tlie statements, if not really actually concretely articulated, is that 
someliow or other you have to get rid of guns; that registration is not 
really going to accomplish that much, but that it would be the first 
step. 

I guess that is the question I want to throw out. Do you believe the 
problem is such that handguns should be confiscated? 

Start with Representative Lehman. 
Mr. LEHMAX. I believe they should be prohibited as to definitional 

type of "small handgims," whatever we may agree. T don't believe 
in confiscation. I don't believe we should t^vke something from some- 
body today whicli was legal to own yesterday. 

And I believe there should be some form of compensation to indi- 
viduals who surrender a weapon after a given point that it becomes 
illeiral to own that weapon. 

Whereas mv own move may move toward the direction of ultimate 
elimination of private ownership of most types of handguns. I believe 
that we can live in this country with a relatively large number, if the 
owner is identified nnd the handgim is registered. 

That is the direction I think we should move, and I believe your 
committee should move. 

Mr. AsiiBKooK. On that point. Representative Lehman, T guess that 
is one of the weakest areas I see in registration. Most of the value of 
registration, if we were to call it that, is after the fact, as far as 
detection, as far as law enforcement, following the owner of a gun, 
after it's being used in the commission of a felony. 

Can you, in your mind, indicate to me how registration would cut 
down on crime as it now poses a problem? 
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Mr. LiEHMAX. Yes. Let me say, Congressman Ashbrook, I do not 
believe in the door theory in legislation. I face it on a day-to-day 
basis in my own legislative career, 5 yeare in the Legislature. 

If we take a reasonable step now, it does not mean we are going to 
come back, 2 years or .5 years later, and take another step that some 
people think we might take. 

I don't think legislators or legislatures act in that way. 
I heard a speech by the ranking Republican member of the sub- 

committee in Los Angeles, a few weeks ago, who gave remarks to the 
effect that the intended assassin of Governor Wallace of Alabama was 
detected within 20 minutes after the commission of that act, by reason 
of the very modest type of registration that we now have. 

Mr. ASHBROOK. That is my point. It is after the fact. 
Mr. LEHMAN. It is a law enforcement tool. The deterrent is the 

threat of capture, the certainty that you will be brought to the bar 
of justice, and the reasonable certainty that you will  

Mr. ASHBROOK. And the certainty of capture only if you use it 
illegally, which, of course, now would operate without legislation. 

Mr. LEHMAN'. If it is demonstrated that you wore able to trace that 
weapon—in many cases, not all cases, because if I buy it and some- 
one steals it from me and someone steals it from him, and it ends up 
in a criminal act, it may be difficult to trace it properly and quickly. 

But I believe, if it can be demonstrated that weapon can be traced, 
that is going to act as the deterrent. 

It also, in my original remarks, the point has been made by members 
of this committee and other witnesses that 7.5 percent of the muiders 
and manslaughters, and all of the people who were not criminals at 
the time they pulled that trigger, they had no prior ciiminal record, 
they had no criminal intent up until the moment immediately 
preceding the act. 

The family, the friend, the classmate, the neighbor wlio would dis- 
pute, the barroom brawl—those types of crimes will not be committed, 
m my judgment, with handgims if the gun is not available to that 
individual. 

Mr. ASHBROOK. We are talking abotit registration, though. In a 
registration situation, it wouldn't make a bit of difference, would it? 

If a person registers a gim for a legitimate purpose and has it avail- 
able, or when that quarrel or squabble comes  

Mr. LEHMAN. No, it would make no difference. 
Mr. ASHBROOK. In that area, you agree? 
Mr. LEHMAN. I concur that it would make no difference if you are 

dealing with a registered weapon. 
But you started off inquiring, I believe, about confiscation or 

prohibition? 
Mr. ASHBROOK. Right. 
Mr. LEHMAN. And I believe, if you eliminate from the mainstream 

of American lives the free availability of the small handgun, you 
are going to prevent a substantial number of acts of inhuman treat- 
ment of each other. 

Mr. ASHBROOK. I appreciate your candor and I say. very honestly, 
that vou are a lot more candid than most people in public life. Most 
people don't want to bite that bullet. 
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They talk about gnn control, they talk about some ethereal way of 
stoppinjr crime. I usually can tell down dcop tiiey mean that, but none- 
theless they don't say it, and I certainly commend you for having the 
courage to saj' it. 

Because my own pereonnl view is that registration would not make 
that much difference. "\MiiIe I certainly do not favor confiscation, I cer- 
tainly honestly recognize that as one of the only viable alternatives if 
there is any serious intention of getting at the handgun problem. 

I guess that is the same question that I want to direct to Mr. Wil- 
liams. Councilman Williams in effect said the same thing: Somehow or 
other, reducing the number—I assume it has got to be reduced by limit- 
ing the people who can have them. 

You didn't say how, but I giiess that is what you mean. 
^Ir. "WILLIAMS. ^Ir. Ashbrook. T would like to comment because I 

think it's important, as we operate within a political system, that we 
clearly understand what one means. 

Now, I am sure, as our comments will be considered by the Judicial 
Committee members, one could very easily misinterpret something I 
said, and that is, that I favor, say, the confiscation of the handguns 
and am opposed to registration. 

I can point to just about every kind of legislation proposed to regu- 
late control and possession of a handgun and see some good in it. 

Xow, the legislation, as far as it has been in its enactment and passing 
by the council. I see that as doing some good. It can become of assist- 
ance to law enforcement. 

A guy. a policeman goes to a house right now, the wife says, "My 
hu>band has got a gun in there, he's going to shoot me." The oflScer is 
somewhat helpless unless he has already committed some act. and so he 
can't arrest him, he can't search the house; and even if he searches the 
house and finds a gun. he can't do anything about the gun because 
there is no requirement that this person would have done anj-tliing. 

It gives liim a good excuse to say. "Sir, do you have a gun?" He 
says. "Yeah." 

"Let me see it." 
It may be a $150 Smith & Wesson, and the officer might know that 

and knows it doesn't fall within the purview of my ordinance. 
Then he'd say, "Well, let me take it downtown and check it out." 

You might save a life that way. 
I know an example, a few years ago, if you had had a waiting period 

liere  
Mr. AsiiBHooK. But that is temporary confiscation? 
Mr. "U'lLMAMS. That's right. At least it may save a life today. 
A few years ago, if you had had a waiting period of 7 days before 

vou purchased a gun. a guy who worked, a law-abiding citizen, never 
had a problem in his life, walked into a pawnshop to buy a pair of 
jrlasses that he used in his employment, he saw a little gun tliere a 
little, pretty pearl-handled gun, he purchased that gun. 

A few weeks later. lie went on a drunken spree with his best buddy, 
he ended up shooting him pointhlank. That man woidd not be in the 
prison todav and his buddy would not l)e dead if we had had legisla- 
tion on the books saying that you had to wait 7 days, or some period of 
time, before you could pun^hase a gim. 

He didn't "want a gim. He had no need for a giin. He never would 
have gone down to go through a check to get that gun. because it would 
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have been an inconvenience for him. But we made it so easy for him, 
we laid it out there. We marketed it to him and he bought it and he 
used it wrongly. 

I think the ultimate is to eventually reduce substantially the number 
of guns in circulation. 

I also think that most forms of legislation that are proposed in some 
of those bills before your committee will do some good. 

That is basically the point I want to make. 
Mr. AsHBROOK. Thank you, Councilman Williams. 
Mr. MosiJET. Mr. Chairman. 
^[r. CoN'-i-ERS. Mr. Mosley. 
J[r. MftsLEY. Congressman, the city of East Cleveland has the regis- 

tiation type of control. AVe had it since implementation of the ordi- 
nance in 1970. 

I agree with you that registration isn't the only answer; but in the 
5 years that we have had the ordinance, it has given the policemen the 
tf)ol to take ginis out of possibly volatile situations. 

It is also the form that we have, also gives the police chief an oppor- 
tunity to check anyone who may be applying or may wish to purchase 
a gim. 

We have liad 38 homicides in those 5 years with handgims, three 
being policemen—three involving policemen, two of them being alone 
at the time. 

Of the remaining 35 homicides, none—none have been during the 
commission of a crime, and none of the guns have been registered. 

I have a theory that I cannot base on statistics or facts, but I think 
that the idea of registration is like the idea of registering a car. W^ien 
fomelwdy else knows that you have something, you're going to be much 
more careful with it when it can be traced back to you and the 
responsibility of it can be put upon you. 

I think maybe morally, if not practically—T have no statistics to 
prove it—but morally and psychologically, this might be one of the 
benefits for registration. 

Mr. CcixYERS. Councilman Barnes? 
Mr. BARNKS. Yes, Mr. Chairman. 
To answer Mr. Ashbrook's question: I happen to have a different 

view of the effect of legislation that includes registration. It does not 
always become effective after the fact. Let me give you a "for instance." 

During the registration process that we have in our ordinance, it 
rpfjuin-s an educational period wherein a person is told, under emo- 
tional circumstances, in fits of anger, how not to go to that gim as a 
means of settling an argument. 

Now, for instance, if the wife and her husband is in an areument. 
and in a fit of anger resulting from the heat of that argimient she picks 
up the gun and points it at him and says, "\ow I am going to kill you. 
don't come any closer." Now, if he continued to move towards her, she 
has the responsibility, then, of either using that gun or riskinc the hwt 
that he may move in on her and take it away from her and kill her with 
it. and then plea self defense. 

So she may be dead, and he'd get off scot-free. So the educational 
process in registration is pointing to the responsibility, that the re- 
sponsibility leads to the individual that registers that gun. 
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"We are careful about who we loan our automobile to, because the 
responsibility of registration comes back to us, and so we tliink twice 
before we use it, we think twice before we let someone else use it. 

I think when we look at that circumstance, registration can be a 
preventive measure to crime. 

Second, in the registration process you tend to weed out individuals 
who are prohibited from having guns. In the absence of registration, 
we cannot say who can and who cannot have a gun legally. So tlie 
weeding-out process is accomplished in tlie registration structure of 
any handgun. 

it does serve as preventive maintenance to crime in the use of liand 
guns. 

Mr. AsHBUOOK. Assuming everybody registei"S. 
Mr. BARNES. XO, not assuming everybody will register. Assuming 

that the criminal is going to try to register, or assuming that the crim- 
inal is going to try to have tlie same privileges as a registered citizen 
of his gun, as opposed to tlie one who does not legister his gun. 

Mr. AsiiBRooK. It would seem to me, Councilman Barnes, that the 
weeding-out process would be a decision between a law-abiding person, 
who will register even thougii he doesn't want to. as against the person 
who. like the previous testimony—several hundred schools now tliat 
you know of—they are going to be the ones who won't register them, 
anyway. 

Mr. BARNES. But. Mr. Chairman and Mr. Ashbrook. that is commen- 
surate with the crime that isn't committed from liandgims: 72 percent 
of all crimes are committed with the handgun, not by the criminal wlio 
owned the handgun but by the average citizen who owns that handgun. 

I think that is a significant point; that the law-abiding citizen that 
you say will register his gun today is committing 72 percent of the 
crimes from handguns. They are relative to relative, friend to friend 
crimes, not stranger to stranger. 

And I think that does occupy the largest certain death from hand- 
guns, from abuse, and it does give us some responsibility to pureue that 
course toward formulating an effective remedy. 

Mr. CoNTERs. Mr. Mann. 
Mr. MAKN. Thank you. Mr. Chairman. Thank you, gentlemen. Your 

statements will be very helpful. 
Mr. WILLIAMS. Mr] Chairman, there is one statistic or one thing I'd 

like to note, that you may or may not have heard from witnesses today; 
that is, first of all. we do have on the books in Ohio—Oliio Revised 
Code—certain mandatory sentences where a gun is used in the com- 
mission of a crime. I think that should be noted. 

Second, judges in Ohio are sending people to jail. Our prisons today 
are just bursting at the seams. We built a massive new prison—we had 
cells for one inmate at Lucasville, and we now have two inmates in each 
one of those cells- We closed down the old prison at Columbus, Oliio: 
we liave now opened that prison back up and we have more than 500 
inmates in there. 

If we go at the rate we are going in Ohio now in sending people to 
prison—and many of these people should be sent to prison—then there 
is no end to the problem. 

You talk about cost. The cost is going to be astronomical in terms of 
housing people in some kind of penal institution. I didn't know 
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whether that statistic had been made available to you, but it is one that 
I think you should know. 

ilr. CoxTERS. We deeply appreciate all of the comments and the 
l>reparation that has gone into your very thoughtful discourse with us. 

I am very pleased with the level of comments that this panel has 
pro<luced, and we are honored that you will Ix; watchful and not just 
waiting to see what Congress is going to do on this subject. I am in- 
<;lel)ted to all of you for appearing this morning. Thank you very much. 

[Witnesses excused.] 
^Ir. CoNYERS. Now, our last witness prior to a luncheon recess will, 

instead of being the chief of the Cleveland Police Department, Mr. 
T^loyd F. Garey, will be Dr. Samuel Gerber, the coroner of Cuyahoga 
County. 

We are grateful to the chief of police for deferring to the coi"oner at 
this point. 

Dr. Gerber. of course, for the last number of years, some 38, has been 
conducting all kinds of studies into the nature of homicides, and we 
think his presentation is significant and unique. 

AVc sincerely extend our committee welcome to you, Dr. Gerber. 

TESTIMONY OF DR. SAMUEL R. GERBER, CORONER, CUYAHOGA 
COUITrY, OHIO; ACCOMPANIED BY ROSEMARY SIRAGUSA AND 
"LL.: riDWELL 

^Ir. CoNTERs. Now, we welcome you to make your own oral 
presentation. 

Dr. GERBER. Thank you, Mr. Chairman. I am happy to be here. I 
want to thank you and the rest of the members of the committee for 
permitting me to come and taking me out of turn. 

Mr. CoNTERS. Excuse me, sir. Will you pull your microphone up 
a little bit closer so everybody can have the benefit of your statement. 

Dr. GP;RBER. Thank you. 
I say I am happy to be here, and I thank you for inviting me, and 

I'd like to thank the members of the committee. 
I am not going to read the statement. I want to pick out some high 

points. I want to say that in Cuyahoga County, 1074 was a banner 
year, if you want to call it that, in homicides, most of them with 
firearms. 

For the first 4 months of 1975, this has progressively increased. 
Next, I'd like to say that in the State of Ohio, in deaths due to 

firearms—you have the chart in front of you—in 1973 there were 
l.'>5d. Now, that includes homicides, suicides, and accidents—and fire- 
arms, in which the manner was undetermined. 

That gives you a rate of 14.G4 per 100.000 population. 
Now, if you just go across the border in the Province of Ontario, 

deaths due to firearms in 1973 munbered 359, which gave a rate, or 
which gives a rate of 4.6 per 100,000 population. 

Then the State of Ohio, according to the rates, had a 217.4 percent 
higher rate per 100,000 than did the people in the Province of Ontario. 

Tlie Provmce of Ontario firearms deaths has again increased in 1974. 
Now, I say this, that in Ohio, and especially in Cuyahoga County, 
the method used in firearms is the handgun. But up in Canada it 
happens to be the shotgun and the rifle. 
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And handfjuns—they don't talk about Saturday niplit specials, they 
talk about handp^uns-^they are considerably less than in Ciiyahoga 
County and in Ohio. 

Now, I would like to show you this picture. Here is a collection of 
shotfjuns, handfruns, pistols, revolvers, and so on. There are about 270 
tliere. and they were destroyed by direction of the probate court. This 
was collected over a period of less than 2 years, and these are all 
suicides. 

We do not get an opportunity to pet the guns from homicides. 
If you don't mind. IM like to inti-oduce my assistants liere. This is 

Mrs. Siragusa, and Mrs. Tidwell. They are responsible for tallying 
these figures because they are in the statistical department. 

Hero is (^ivahoga Coiuitv, and you can sec the rate there, from 
1968 up through 1!)74. 

Now, here, you get down a little bit better, because in 1974 there 
were almost ii4 deaths per 100,000; while in 1968, it was about 16 
deaths per 100,000. 

Now, this is the State of Ohio. You can see what happened m 1968. 
Tliere were 1.130, and the rate per 100.000 was 10.6. 

In 1973, the rate per 100,000 was 14.64, and it goes up clear across 
the map [indicating]. 

Now, this is a compilation for the eight metropolitan Ohio counties, 
population for the eight metropolitan counties, and you can see that 
the statistics indicate that the rate is continually going up from 1968, 
whera eight metropolitan counties as a whole [indicating]—and this 
is Cuyahoga County [indicating]—and down here, we have the other 
six metropolitan counties. 

And considering a metrojjolitan count}- in this instance everj-thing 
over 3lX\0()0 population. 

Again, the handgun is responsible for most of these deaths, botli 
in accidents, suicides, and homicides. 

This is the S!\me chart, but you have it by nites. and I have to tell 
you this, but you can see it from your own; that Dayton, in Mont- 
gomery County, insofar as the rates per 100,000, exceeds Cuyahoga 
County. 

This was the fii-st time that Cuyahoga County came in second in 
handgun deaths. 

Dayton, or Montgomery County had almost 26 per 100.000 in 1973; 
in Cleveland, or Cuyahoga County had 2± 

Mr. CoxvERS. Any particular reasons ct^me to mind for that ? 
Dr. OERBEK. I iK'g your pardon* 
Mr. CoxYEKS. Can you suggest why that figure is now changing 

within the counties? 
Dr. GERBER. NO. I can't make any suggestion. I would like to also 

point out that in 1966, Lucas County, Toledo, passed a sun control law, 
in about August, and I think it went into effect in ^ptember, and 
the rate of deaths fn>m fireanns dmppod down almost instantly, but 
they caily dropped down for 2 years, in 1969 and 1970; and then in 
H>71 thoy went up. 

The rate in IS^TS was l."».4S per li.\\0<.X\ which was a jump of 31 
perwnt over IVH^S. 

As {AT as I am conoemeil, Lucas—Toleiio, not Lucis Countv. Toledo 
had one of the Ivst Kval gun ct.»ntrol laws that there is any place in 
the United States. But in spite of this, the firvamis rate went up. 
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Also I'd like to point out to you that we have a "violence alley" 
from handguns in Cuyahoga County, Summit. Stark, and Mahoning 
[indicating]. You can see the rate there per 100,000. 

If you went in actual numbers we wouldn't find this, because the 
population varies so much. But tlien you can see that Franklin County 
doesn't do so bad when it comes to shootings and weapons. 

Montgomery County, I already explained to you. 
Hamilton is Cincinnati, and it is pretty bad. 
And so is Lucas County, Toledo [indicating]. 
Now I had to find some way to show you how the people were 

actually killed from firearms, and we have done this now for all of 1974 
and all of 1975. 

Each one of these characters [indicating] represents a man, woman 
or child, and they are located on the day in which the shooting oc- 
curred, not on the day they died. 

Here is the chart, the calendar chart, which indicates the number 
of homicides and indicates the type of weapon that was involved. 

Here we have the firearms, tlien there is the explosive, TNT, or a 
rifle or a handgun. And most of them—and then we have tliose caused 
by a knife or dagger, and then we have those that are caused by a 
blunt instrmnent, and then occasionally we have some other violent 
means. 

You can see, there, January, February, and March of 1975. 
This is a chart for January 1974, but I'd like for you see October. 

Let's go to October. 
In Cleveland and Cuyahoga County, this was a pretty violent time 

[indicating]. In our thoughts about these, we could have picked out 
some other diseases, but these are the diseases that are produced by 
organisms. 

There is infantile paralysis, typhoid fever, malaria, tuberculosis, 
diphtheria, epidemic meningitis, and measles [indicating]. 

Many of the State governments and local governments and the 
Federal Government have spent millions and billions of dollars in the 
control of these diseases, and they have passed mandatory laws for 
vaccination and immunization. 

Just recently, while I was going through this, I found in an official 
bulletin of the Ohio State Medical Association, in the May 2, 1975 
issue: 

Some 9,900 children were excluded from Cincinnati Public Schools by Health 
Commissioner Arnold M. Leff, M.D., for laclj of proof of legally required im- 
munizations. Dr. Leff ordered that those who could not prove proper immuniza- 
tion against diphtheria, polio, whooping cough, tetanus, rubella, and measles, be 
barred from school. . . . 

My suggestion and my attitude to this is that, if we can inject people 
to prevent these diseases, then it would be simple to pass a law to con- 
trol firearms, or whatever Congress would decide to do. 

I would like to say one thing further, that the local option as far as 
gun control laws, taking the Toledo as an example, is not the answer 
to this particular problem. 

I think that about summarizes it. 
Mr. CoNTTERs. Thank you. Dr. Gcrber. 
Dr. GERBER. I would be glad to answer any questions. 
Mr. CoxYER.''. You are both a medical doctor and a law graduate? 
Dr. GERBER. Yes, sir. 



1308 

Mr. CoNTEES. I understand that I appreciate the great detail with 
which you hare kept records. 

I think Tour testimony and your charts, all of which have been 
reproduced to a size that will be able to go into our hearings here, 
will be most welcome. 

Dr. GERBER. I do have one of these—I don't know how many of these 
charts you need—but when I made that book, I didn't have these 
available. 

ilr. CovTEKs. Well. I will tell you, if we can have our staff examine 
them, and then we can determine whether we want to add them. 

Dr. GERBER. I'd like for you to add this. This is the small picture 
of the suicide instruments. 

Mr. CoxTERs. Let's take it for consideration. I'd like to yield now to 
the gentleman from South Carolina for any questions or comments he 
may have of our witness. 

Sir. MAXX. Dr. Gerber, what specific suggestions do you have for 
improving the gim control situation ? 

Dr. GERBER. Suggestions ? 
Mr. 3IAXX. Yes. 
Dr. GERBER. You know, when I first started out. I had a lot of sug- 

gestions, and then I came to the conchision that I had better stick to 
lieiiie a doctor and let the legislators make the rules that govern 
haiidgims. 

Yc-s. I have some suggestions, and that is control. I have one s\ig- 
gestion about registration. An example: There was a boy about 20 
years of age bought a handgun. I think he paid around $100 for it. 

He got on his bicycle, drove away from home, or rode away from 
home, committed suicide—and I will tell you the end of the story 
first—but anyway, he committed suicide, and his body was not dis- 
covered for months later, and then it was only bones. 

This handcnm that he bought happened to be registered, and 
tbroiiTh the handgun, rejristration on the handgun, and through the 
identification on the teeth, which was followed up as a result of the 
identification on the rejristration. we were able to identify him. 

This mother and father had spent hundreds and hundreds of dol- 
lar?, and the police in the area had spent a lot of money, and I am 
sure the Federal Government must have spent some money, and I am 
sure tliat the State must have spent some money, himting for this 
part icular individual. 

So in this instance, the registration helped to make this identifica- 
tion and helped to get back a dead son, even though it was only mei-e 
bone?, to a particular family. Now, that is all they had to be happy 
about, if you can call that happy, but at least they buried their son. " 

There are many other instances that we have in our experience 
proved successfully the identification because of registration of <mns. 

:Mr. iL\xx. I know that in your investigations, autopsies and the 
like, that you have been able to determine certain patterns as to the 
causes of death. 

To what extent liave you foimd the ^-iolent death to be alcohol 
related ? 
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Dr. GERBER. I would say—this is a ball park figure—50 percent. 
Now, this is as far as the victim is concerned, not as far as the assailant, 
because we don't have access to the assailant. The assailant is bound 
over to our office when the alcohol would have been metabolized. 

Xow, we just had an incident the other day with two women who got 
in an argument. One woman had a gun. She displayed it. 

The other woman ran for cover, and in running for cover she picked 
up a little 2-year-old youngster, held the youngster in front of her, 
and this woman shot right through the youngster. 

Now, if they hadn't had that gun, maybe they would have had a 
fight and pulled some hair or something like that. But this kid would 
be alive, this youngster would be alive today. 

Mr. MANN. Is there any efficient system that you can use for checking 
the victim for the presence of narcotic drugs, and do you do that ? 

Dr. GERBER. Yes. 
Mr. MANN. What have you found in that connection ? 
Dr. GERBER. In some instances we find barbiturates, but of course not 

many people become assailants when they use barbiturates. They are 
using amphetamines or they are using marihuana or they are using 
heroin or other opiates. 

But they are the assailants, and occasionally a victim has that, too. 
Mr. MANN. Would you hazard an estimate of the number or the por- 

tion of the victims that have some presence of narcotic drugs in their 
body? 

Dr. GERBER. Well, I can tell you as to alcohol, because that is one of 
our biggest problems, but I can't tell you about the drugs. There aren't 
many. 

Mr. MANN. YOU may not be aware of the fact that drugs is one of 
our biggest problems, and it does not carry the broad scope that I think 
it deserves. 

Dr. GERBER. Yes, it deserves attention; but in order to get this, we 
have to have people and money to run all these tests. 

Mr. MANN. Thank vou, Doctor. 
Mr. CoNTERS. Mr. Ashbrook. 
Mr. ASHBROOK. Just one question. Dr. Gerber. You prompted the 

question by showing your statistics in what you refer to as, I guess, 
Murder Alley—Cuyahoga, Summit, Stark, and Mahoning Counties. 

It brings a question to mind. While this is a national problem, 
clearly a national problem, and more a problem in the large cities, 
I just wondered whether you, as an official in the biggest city in Ohio, 
would recommend or what your opinions would be on legislation pro- 
posed by Attorney General Levi, the gist of which would be selective 
registration. 

Where you have a corridor like you have, what would be wrong with 
some tough gun law in Cuyahoga, Summit, Stark, and Mahoning cor- 
ridor, which wouldn't affect, say, Wayne, Holmes, who are neighbors 
who don't seem to have the same problem ? Would you think a proposal 
Uke that would make sense ? 

Dr. GERBER. Yes, I do think it makes sense. When I read it in the 
paper, I thought it made sense. But I would like to say that—the chair- 
man can have this [indicating]. 

B2-B87 O—7B—pt' 
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Here is the rate per 100,000 for every county in the State of Ohio. 
And if you take a look at this, you are going to be surprised at the 
rate in some of the smaller counties. 

Mr. AsHBRooK. I would say we are probably engaged in different 
activities in different places. We don't seem to be quite as inclined to 
use firearms in some of those areas. 

I think we all know some of the problems and allegations, and 
whether or not it really is, but in a fatality where firearms are being 
used, it becomes specious to argue whether or not it was meaningful, 
real, alleged, or whatever. 

Dr. GERBER. That is why I wanted to restrict this [indicating]. 
I have talked about homicides, and I wanted to restrict it to firearms. 

1 am very certain in my own mind, and from the experience of others, 
that we would have less suicides if they didn't have these firearms 
available, because of the inconvenience in committing suicide in other 
ways. 

Mr. AsHBROOK. I appreciate your testimony. Thank you, Mr. Chair- 
man. That is all the questions I have. 

Mr. CoNTERS. Doctor, we are indebted to you. You have come to us 
with many exhibits and we will include as many as we can. 

We thank the ladies that have assisted you. 
Upon this note, I think the subcommittee should stand in recess until 

2 o'clock. 
[Whereupon, at 12:45 p.m. the hearing was recessed, to reconvene at 

2 p.m., this same day.] 
[The prepared statement of Dr. Gerber follows:] 

STATEMENT AND EXHIBITS OF S. R. GERBER, M.D., J.D., CORONER, CDTAHOOA 
COUNTY, OHIO 

THE HANDGUN 18 THE CDLPBIT IN THE PROBLEM ARISINO FROM DEATHS BY FIKEIARMS 
IN CUYAHOOA COUNTY 

"Ownership of a gun protects our homes." "The gun makes the owner a man." 
"Ownership of a gun is a sign of maturity, it does provide a sense of power." 
"Ownership of a gun protects our freedom." The.se statements are fallacious and 
merely made to arouse the emotions of the unaware. This protection is the duty 
of regularly organized police forces (locally), the militia (National Guard), and 
The Armed Forces of the United States. 

The advocates of opposition to gun control say that: "guns don't kill people, 
people kill people." They do not say that if the gun had not been readily available 
there would not have been a death from it. 

The Second Amendment of the United States Constitution grants to each state 
the right to arm a militia in order to enforce law and order. The Second Amend- 
ment reads: "A well-regulated militia being necessary to the security of a free 
state, the right of the people to keep and bear arms shall not be Infringed." 

The Second Amendment never intended that people as individuals had the right 
to keep and bear arms. Even opponents of gun control should be able to under- 
stand that the Second Amendment clearly states that the right is given to people 
only when they are "part of a well-regulated militia, being necessary to the secu- 
rity of a free state." 

Nothing makes the real intent of the Second Amendment clearer than reviewing 
the destructive effect of firearms in Cleveland and Cnyahoga County during the 
past seven years when the handgun has been the closest ally to the emissary of 
death. 
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The information set forth here is not an exercise in mental gymnastics but is, 
in fact, a gathering of the actual facts as they presented themselves to the 
Cuyahoga County Coroner's Office in the time period under consideration. 

The past year (1974) set a new record high of 420 in the number of deaths from 
firearms in Cuyahoga County. More frightening is the revelation that 356 of these 
420 deaths (or 84.5%) were caused by handguns. 

In Cuyahoga (bounty in 1974, handgun homicides accounted for 257 of the total 
301 firearm icillings. These 257 handgun homicides in the County in 1974 were 
only 20 less than all deaths due to firearms in 1968. 

Cuyahoga County deaths due to firearms during January through April of 1975 
Increased by 21i4% over the firearm total for the same months in 1974. 

Cuyahoga County deaths due to handgun* during January through April of 
1975 increased by 11.8% over the handgun total for the same months in 1974. 

Cleveland homicides in 1974 were 321, of which, 228 were the result of hand- 
guns (or 71.0%). 

Cleveland deaths due to firearms during January through April in 1975 in- 
creased by n.0% over the firearm total for the same months in 1974. 

Cleveland deaths due to handguns during January through April of 1975 in- 
creased by 1.2% over the handgun total for the same months in 1974. 

In The State of Ohio, deaths due to firearms In 1973 numbered 1,559, which 
Is a rate of H.6i per 100,000 population. 

In The Province of Ontario, Canada, deaths due to firearms in 1978 numbered 
S59, which is a rate of 4.6 per 100,000 population. Of these deaths due to firearms, 
297 (or 82.7%) were caused by rifles or .shotguns, 31 {or 8.6%) were caused by 
handguns, and 31 (or 8.6%) were caused by unknown type of firearms. 

The State of Ohio in 1973 shows a 217.4% higher rate per 100,000 population 
of deaths due to firearms than the Province of Ontario, Canada. 

Deaths due to firearms in Ontario, Canada in 1974 numbered 430, which is a 
rate of 5.6 per 100,000 population. Of these deaths due to firearms, 348 (or 
80.9%) were caused by rifles or shotguns, 49 (or 11.4%) were caused by hand- 
guns, and 33 (or 7.7%) were caused by unknown type of firearms. 

Handguns are a favorite weapon of people because they are cheaper to buy, 
simpler to hide, and easier to use in moments of anger. 

Because firearms have only one purpose, that of killing or maiming, there 
must be a federal law controlling the sale of them. 

What this report shouts is that there must be a gun registration law, just as 
there is regi.stration for the u.se of an automobile and many other privileges 
enjoyed by the society. 

The professional killer represents the most Infinitesimal iwrt of the society 
and the registration of firearms will not deprive people from protecting 
them.selves. 

Unless the unrestricted sales of the handgun and firearms are checked, the 
homicide rate will continue to rise and the killings will exceed 500 annually in 
Cuyahoga County. Ohio by the year 1978. 

One of the photographic plates attached to this report depicts a number of 
contagious and infectious disea.ses caused by organisms which the various 
Federal, State, and Local Governments have expended money to control. The 
effort has been successful. Vaccines and immunizing senims have been developed 
to control these diseases and these protectors are compulsory. Just recently the 
Health Commissioner in Cincinnati issued the following edict: 

tOSMA (tram—Official Newsletter of the Ohio State Medical Assodatton; CoIumlHis, 
Ohio ; May 2. 19T5 Issue :] 

"Some 9,900 children were excluded from Cincinnati public schools by Health 
Commissioner Arnold M. Leff, M.D., for lack of proof of legally required im- 
mnnizations. Dr. Left ordered that those who could not prove proper immuniza- 
tion against diptheria. polio, whooping cough, tetanus, rubella and measles be 
barr«d from school for five days, or until they began their immunizations." 

In summary, if the various governments In these United States can institute 
controls to conquer diseases, why can not the same governments control the dis- 
ease caused by the Indiscriminate use of "Firearms." 



1312 

CLEVELAND DEATHS DUE TO FIREARMS. JANUARY THROUGH APRIL 1975 

Total 

Firnrm Handcoa 
ptmntag* percentatt 

Firurmi of total        Hafidguns of firaarnu 

January: 
Homlcidti  
Sulcidn  
Acddtntali  

Total  

fabiuary: 
Homlddn  
Sukidai  
Acddantali  

ToM  

March: 
Homlcldas  
Suicidal  
Accldantali  

Totol  

April: 
Homlcldu  
Suicidal  
Accidantali  

Total  

January through April <4 mo totali): 
Homlddai  
SukJdai  
Jtoddantils  

Total  

34 
10 

1 

1S3 

30 88.2 
3 3ao 
1     

20 
6 
1 

27 

14 
7 
1 

22 

20 
5 
2 

27 

84 
21 
i 

110 71.9 

19 
3 
1 

63L} 
10D.0 
loao 

4S 34 75.6 23 67.6 

23 
14 

1 

20 
6 
1 .... 

87.0 
42.9 

17 
5 
1 

8S.0 
83.3 

100.0 

38 27 71.1 23 85.2 

25 
8 
1 

14 
7 
1 .... 

56.0 
87.5 

12 
4 
I 

85.7 
57.1 

100.0 

34 22 64.7 17 77.3 

24 
10 
2 

20 
5 
2 .... 

83.3 
50.0 

14 
4 
2 

70.0 
80.0 

100.0 

36 27 75.0 20 74.1 

106 
42 

5 

84 
21 

5 .... 

79.2 
50.0 

62 
16 

5 

73.8 
76.2 

100.0 

S3 7S.5 

CUYAHOGA COUNTY DEATHS DUE TO FIREARMS, JANUARY THROUGH APRIL 1975 

Total Firaartns 

Firearm 
parcentage 

of total Handguns 

Handgu* 
porctnlaga 

of total 

Homlddai.. 
Suicidal.... 
Acddantali. 

ToW  

Fabruary: 
Homlddai... 
Suiddas.... 
AcddantaU. 

Total  

March: 
HoinlchNS.^, 
Suiddas.... 
taddwtals. 

Tftd..... 

A8(tl 

Suiddas 
Acddaotan.  

Tairi  

JaMwy thrai«li A>rn (4 aw Mib); 
Honiiddas  
Suiddas  
^11 mail 

Total 

42 
19 
2 

209 

34 81.0 
9 47.4 
2  

45 

23 
11 
2 

36 

18 
13 

1 

n^ 

24 
9 
2 

3S 

19 
42 

7 

148 7a8 

23 
I 
1 

67.6 
88.9 
5ao 

63 45 71.4 32 71.7 

27 
21 

2 

23 
11 
2 .... 

85.2 
52.4 

19 
9 
2 

82.6 
81.8 

100.0 

50 36 72.0 30 83.3 

29 
18 

18 
13 

1 .... 

62.0 
7Z2 

16 
8 
1 

88.9 
61.5 

1 ira.o 

a 32 66.7 25 78.1 

28 24 
9 
2 .... 

8S.7 
9ao 

17 
a 
2 

70 8 
10 819 
2 10O.0 

48 3S 72.9 27 77 1 

US 19 
42 

7 .... 

78.6 
55.3 

75 
33 

6 

75 8 
76 78.6 

7 85 7 

114 77.0 
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FncEABM FATALTTIEB 

JAKUABT   1,   19TS   THROUGH   JUKE   16,   19T6,   (10:00  A.M.) 

Cuyahoga County, Ohio Cleveland, Ohio 

Homicide . 
Suicide  
Accidental 

134   Homicide . 
51   Suicide — 

7   Accidental 

Total firearms      192 Total flrearms- 

113 
25 

5 

143 

Total handguns      158 Total handguns      114 

DEATHS DUE TO FIREARMS-PROVINCE OF ONTARIO. CANADA. 1973-74 

1973 1974 

Number Ratal Numbar Rata> 

1. 14. 
56. 
t . 

40. 

56 
32.2 . 

0.7 78 
47.6 . 

164 

1.0 

174 2.3 2.1 

21 . 33 . 
258 - 

25 . 

270 
25.0 

3.5 316 
24.4 . 

1,297 

4.1 

1,078 14.0 16.8 

2 . 
31 . 

2 . 
34 . 

33 
.7 . 

4,832 . 

.4 36 
.8 . 

4. 551 . 

0.5 

359 4.6 430 5.6 

HoRiictdes: 
Handguns  
Rifles or shotjuns  
Unknown Firearm  

Firearms total  
Percentage of total homicides 
Total number of homicides... 

Saicides: 
Handguns  
Rifles or shotguns  
Unknown firearm   

Firearm total  
Percentage of total suicides.. 
Total number of suicides  

Aaidentals: 
Handguns  
Rifles or shotguns  

Firearms total  
Percentage of total  
Total number of accidentals.. 

Total all firearm deaths  

I Per 100,000 population 

Note: Population per 1971 census is 7,703,103. 

Source: Statistics furnished by Coroner of Province of Ontario. 
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RESIDENT DEATK3 DUE  TO FIREARMS 
STATE OF OHIO 
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RESIDENT DEATHS DUE TO FIREARMS 
EIGHT METROPOLITAN OHIO COUNTIES 

and 
COMBINED TOTAL POPULATION Of OHIO COUNTIES WITH LESS THAN 300.000. 

1968-1973 
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RESIDENT DEATHS DUE TO FIREARMS 
EIGHT METROPOLITAN OHIO COUNTIES 

and 
COMBINED TOTAL OF OHIO COUNTIES WITH LESS THAN 300.000 POPULATION 

1968-1973 

n 
Be 
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RESIDENT DEATHS DUE TO FIREARMS 
EIGHT METROPOLITAN OHIO COUNTIES 

and 
COMBINED TOTAL OF OHIO COUNTIES WITH LESS THAN 300,000 POPULATION 

1968-1973 
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0     RESIDENT DEATHS DUE  TO FIREARMS   ^ 
RATES PER lOaOOO 

EIGHT METROPOLITAN OHIO COUNTIES 
and 

COMBINED TOTAL OF OHIO COUNTIES WITH LESS THAN 300,000 POPULATION 
1968-1973 
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2032 
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iai3 
833 
It.a2 
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12.46 
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17^2 
t1.75 

7.23 
9.37 

l4.tZ 
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2071 
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STATE OF OHIO 

RESIDENT DEATHS DUE TO FIREARMS IN 1973 
COUNTIES  WITH  MORE THAN 300,000 POPULATION 

NUMBER 

RATE PER 100,000 

Pet/Bueiu of Vlul Sututlca-Suia oT OUo 
Coopiled by: 
Ciyikoca CoUr CooMi'a onm 
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CUYAHOGA    COUNTY   CORONER'S  OFFICE 

NUMBER   OF   DEATHS   FROM   FIREARMS 
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Cuyahoga County Coroner's Office 

FIREARM    FATALITIES 
JANUARY    •    1975 
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Cuyahoga County Coroner's Office 
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1975 HOMlCroE 
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Cuyahoga County 'Coroner's Office 

Homicide APRIL Calendar' 1975 
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AFTERNOON   SESSION 

Mr. CoNYERs. The subcommittee will come to order. 
I am very happy to call the chief of the Cleveland Police Depart- 

ment, Mr. Lloyd F. Garey. 
Mr. Garey was scheduled earlier in the morning and he gave up his 

time considerations for the coroner. 
Welcome, Mr. Garey. Please join us at the witness table, and you 

have our appreciation for your cooperation earlier this morning. 
We do have your prepared statement and it will be put in the record 

at this point. 
Mr. GAREY. DO you ? I hadn't sent it. 
Mr. CoNTERS. Do you have one ? 
Mr. GAREY. I have one, yes. 
Mr. CONYERS. OK. Would you like it incorporated into the record ? 
Mr. GAREY. Surely. 
Mr. CONYERS. All right 
Mr. GAREfY. I will leave a copy after I have finished. 
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Mr. CoNYERS. All right, fine, and you can read from it or highlight 
the points as you choose, sir. 

Well, before the subcommittee. 

TESTIMONY OF LLOYD F. QAHEY, CHIEF, CLEVELAND POUCE 
DEPARTMENT 

Mr. GARET. Thank you. 
I would have had this prepared sooner, probably, had I been in office 

longer, but I have only been in for 30 days, or approximately 30 days, 
and the press of business just made it impossible. 

The preparation of this, too, probably could have been more 
thorough had I more time. I had rather limited time. 

I am sure that you have already been apprised of the local laws, 
and if not, I will briefly touch on them, anyway; not in any depth, 
however. 

The current Federal and State laws, together with the local city 
ordinances, when they are totally and properly enforced and prose- 
cuted and adjudicated through to the end with certainty of punishment 
by the imposition of and the execution of penalties to suit the offenses, 
appear to me and, I would think, are probably completely adequate, 
and they would serve and would be an effective deterrent to all types 
of crime. 

Now, you probably have been apprised of the fact that we have 
quite extensive city ordinances, and to which there recently was added 
some additional legislation which, among other things, made illegal 
certain types of handgims, the 32-caliber gim with a 3-inch or less 
barrel, and then, of course, gave the people an opportunity to turn them 
in within the next 30 days and remain outside of liability for 
prosecution. 

In addition to that, we have had—and they existed before I became 
a member of the Cleveland Police Department and became involved in 
law enforcement, and that is 29 years, so they have been on the books 
for a long time—these older ordinances requiring a permit from the 
chief of police to purchase a weapon and to sell weapons, requiring a 
permit from the director of public safety, and they also required re- 
ports of sales, record of ammimition sales, daily report of firearm sales, 
and records of ammunition sales, I believe, every 30 days. 

To these, there are the State laws which, of course, prohibit carrying 
concealed weapons and prohibit the possession of certain types of 
weapons, many of which require registration and licensing under the— 
the transfer of which requires licensing and registration under the 
Federal Firearms Act of 1968. 

So these are the laws I refer to when I refer to those laws which, I 
believe if they were totally enforced through to an adequate penalty. 
a penalty to suit the offense, would be adequate to control or maybe 
inhibit and arrest, to some extent, the rising crime rate. 

Serious crimes, the major index crimes, criminal homicide, rape, 
robbery, aggravated assault, breaking and entering, larceny, and auto 
theft—have all increased in the last—well, in the decade from 1960 to 
1970; and with the exception of the crime of rape, they have all 
increased more, at a greater rate, a higher percentage than criminal 
homicide has. 

62-577 O—76—pt 4 6 
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The average increase of all of these crimes in that period in Cleve- 
land is 392 percent. 

The one of these categories which rose tlie most was auto theft, and 
that was 592 percent, from 1960 to 1970. 

That trend has been turned around or was turned aroimd approxi- 
mately 4 years but is on the rise again slightly. 

•Wliile these crimes are increasing an average of 392 percent, criminsl 
homicide at the same time increased by the relatively lesser amount of 
222 percent. 

Between 1970 and 1974, further increases were experienced in all 
categories, with the exception of auto theft. I have summaries of these, 
just to give you a good idea of the amount of increase. 

As I just mentioned, from 1960 to 1970, homicide was up 222; rapes. 
195; robbery, 320 percent—all the rest of these are more than homi- 
cide—aggravated assault, 458; breaking and entering, 248; larceny. 
378; auto theft, 592. 

The average for all of these index crimes, the seven major crimes, 
is 392 percent, as I stated. 

Now, from 1970 to 1974, there has been an additional increase. Tn 
view of these foregoing facts I have just outlined, one must conclude 
there must be a common causal factor. 

Now, since fireanns are neither required or involved in many «nd 
probably most of these crimes, it can't be considered the sole cause for 
any of tlie increase, and I will explain what I mean by that in a few 
moments. 

The casual factor that I refer to. I think, is obvious, or would be ob- 
vious to all officials and to private citizens alike, those who live and 
function in big cities, where most crimes occur, and I think we know 
what it is. It is the result of our society, our permi.ssive society: Its 
attit\:de toward crime, the unwillingness of most to become involved 
when needed to assist the police, the general acc'eptance of dishonesty 
and crime, and the less-than-adequate punishment that is meted out for 
crime. 

Tliis provides the criminal and the potential offender the assurance 
of success that he needs to commit the crime. He commits the crime IK- 
causc he feels reasonably certain he will probably be able to do it and 
get away with it or very likely will be able to do away with it. 

The certainty and severity of punishment is the most important and 
effective crime deterrent that we have, that we can possiblj' have. Tiie 
current conviction and penalty statistics present some very convincing 
evidence that this no longer exists. 

Now, tliis is not an indictment of any one segment of the criminal 
justice system. I think it is the result of a combination of many factors. 

There is much neglect on the part of many, apathy on the part of 
many, some improper programs, improper methods, improper ap- 
proaches to the whole problem, and tliis is tlie fault of many. 

This is true, and it was committed on the part of many. This infor- 
mation is ratiier hard to as.semble. 

To substantiate this and to give you tlie basis for tliis genuine feeling 
that I have. I undertook to accumulate some statistii-s nnd. becanso of 
time factors again, was unable to get into it in the depth I would like 
to have. 
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I would like to have examined all of the major index crimes to de- 
termine just how many of those are arrested or convicted and then 
sentenced, and how many of those sentenced do go to penal institutions 
for the more serious crimes. 

I wasn't able to do that because of the time factor, the time frame 
involved, and also because of the difficulty of assembling the informa- 
tion. 

But here is an idea of what happens as a general rule. 
In the 1974 common pleas court t^nn in the county of Cuyahoga, 

there were 4,342—well, there was a total of 5.8.55 people processed 
through the court; 4,342 of them either pleaded guilty or were found 
guilty or adjudged guilty; 647 of them were acrjuitted. In 896 cases, 
cases were nolle prossed: The prosecution was abandoned for various 
reasons. 

Mr. CoNYERs. Were they valid reasons, or can you tell ? 
Mr. GAREY. I can't tell that from the statistics that we gathered. 
The only impressive feature of this particular statistic is the fact 

that there were 896 of them, out of 5.885 of them, which I consider a 
considerable number. 

Xow, of the 4,342 people—and I obtained this information from the 
common pleas court—of the 4,342 people that were convicted or pleaded 
guilty, 1,552 are listed as having been sentenced; however, from an 
actual count, only 1,286 of them were taken to penal institutions. 

The duration of their sentence is not known. It could be less than a 
year; it could be upwards of a year; but, usually, unless it's the most 
serious type of crime, even in those there aren't too many to go for life 
or 15 to life. Sentences aren't that long. 

And then the period of time that is actually served is very difficult 
to examine: to find out how lon.<r they actually remained there. 

But that is the entire Cuyahoga County' 4,342 "guilties,"—1^86 
taken to penal institutions, and that represents about 30 percent. 

Xow, these are major index crimes. These are the seven most serious 
crimes. Xow, of these, 3,080 were processed through the Clevolund 
Police Department, and 900 of them went to the penal institutions, 
which is still 30 percent that we are talking about—a little less than 
30. 

I have the 1973 figures. I just got them and I haven't had the time 
to analyze them at all. 

Mr. CoNTERS. Please spare us, Chief. Let's get down to some cases 
here. 

Mr. GARET. Very briefly, I think there is one more piece of informa- 
tion that will even more dramatically demonstrate the gravity of this 
problem, and that is the concealed weapons cases that were processed, 
and that is pertinent to the matter at hand here. 

This is carrying concealed weapons in violation of the law. In 
1974, 613 adults, just adults, 18 or over, were charged. Of them, 288 
were convicted. 158 were not convicted. 100 of those being nolle'd, 50 
discharged by the judge, 3 "no bill," and 5 not guilty. 

Now, in fairness to the system, I have to say that there are still 128 
that were bound over that we have no disposition on, so this figure 
could be modified by 128 who may or may not have been processed and 
the trial of whom may or may not have been completed. 
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There are also 38 that jumped bond. There are corpuses out for 
them, and there is a bond forfeiture in many cases. 

Now, the 288 out of the 613 that were convicted; 57 received jail 
sentences. Now, this is about 20 percent of those that were convicted, 
nnd it is less tiinii 10 percent of those that were originally arrested and 
charged. That is in 1974. 

Tn 1973, the figures parallel this very closely. There were 623 
charged, a few more went to jail, but the figures still come out and 
everything is roughly the same. The figures still come out 623 adults 
charged, 426 were convicted—there were more convicted—and of the 
426, only 87 went to jail. 

Mr. (^ONYERS. What's the point of all of the statistics ? 
Mr. GAREY. I am getting to that. 
Mr. CoNYERs. All right. I mean, let's assume they are in the 

record  
Mr. GAREY. I have already stated—yes ? 
Mr. CoNYERs. You know, the point is, I always hear police chiefs 

lecturing to me about what the courts ought to be doing. I hear judges 
who are always lecturing to me about what the prosecuting attorneys 
are to Iw doing. 

And I have prosecuting attorneys telling me what the police ought 
to b*> doing. 

I'd like to hoar the people in their area of public responsibility 
addressing themselves to what they are going to be doing. We have 
this fingerpointing game going on in the criminal justice process, 
whoiv evorylHHly points at evervlnxlv else. 

Now, if you art> telling me all of that to tell me that the courts aren't 
sending enough people to jail to satisfy you, then we will put it on 
the itH'onl. 

If theiv is some other jwint to it, we will accept what that point is. 
T want to tind out what the i>olii*e department leadership in this very 
Urge city is gt^ng to be doing in connection with the problem of fire- 
arms regulation and what your views may be, taking into considera- 
tion voH have been on the job only 30 days. 

But you are a career law enforcement officer, and I don^ think any 
dramatic changes arv gviing to occur after these many years. 

Now. let nw just ask you a qxiestion. 
Mr, ItARFY. M.Hy I "state wh.<it the point was that I was making? 

The point I an\ making is what I state^l earlier, is that there must be 
a decorreirt for cnn»e v^r yiMj arv m>t axMug to Iv able to prevent crime, 
and the deterrent fv>r orinw is punishment for crime. And it iaj't there, 

I am n\< :'<.d:v':»''M«r the i>»urt sy^^tem or an\Mne el;*. It's the entire 
ST:^t«>m. and the pnihlio alsvx 
' ^ ,\,prl*use.l 

\lr. CoNYrjcfv May 1 ask thix* in the audience who feel v-ompelled 
JO •••.iu-ste f'-v.r si:in>»'>rt v>f stai«M^vr.:s to plea-* restrain ihomselves. 

All rtiT^l. Now. I<«c s tr>- to ana'.yre a cotipie of prvx^'.ems here. Do 
TVH: s;:rix»rt th* rr>fser.l orvlinanvv that has been passed br the Cleve- 
'ar..l Cry Ootir.c;: f 

M. O XKTT- YrtS. 1 do. 
ilr. CoxYTSs. Ar ,i »l-.d y.-v. havv *r.T T->WV: aSx;: trv ordinance that 

was TvCvVvi bv Oocr5c:l:v.ar. lN»rt»j! IV vou t«ca".I that * 
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Mr. GAREY. The ordinance that was proposed by Councilman 
Barnes that was vetoed ? 

Mr. CoNTERS. Yes. 
Mr. GAREY. It was slightly more extensive in scope and it included 

registration, and I don't believe—if the question is am I for or against 
registration, I don't believe that in and of itself is going to prevent 
the crimes, the homicides, to any great extent. 

As far as law enforcement is concerned, the registration of firearms 
doesn't serve that useful a purpose, either in the investigation of 
crime, because, practically, you don't very often have the firearm and 
the victim, and no suspect. 

Mr. CoNYERS. Do you agree there is a relationship between the in- 
creasing number of firearms in the community and the increasing 
number of gun homicides that occur? 

Mr. GAREY. I believe, with controls, you may reduce firearm homi- 
cides to some extent. How much ? I don't know. 

Mr. CoNYERS. Neither do we at this point. 
Mr. GAREY. I also believe you may change the nature of the victims of 

homicides, too. It will less ifrequently have the criminal being the vic- 
tim of the homicide, as compared to having the innocent or law-abid- 
ing citizen as the victim of a homicide. 

Mr. CoNYERs. Right. You do see a correlation between those two 
matters, then ? 

Mr. CIAREY. There certainly is a correlation. 
Mr. CoNYERR. Now, are you aware of the fact that in the large cities, 

usually the inner city, the black community is the place where crime 
occurs with the greatest incidence, and therefore that raises a ques- 
tion of how increased police support will bear on the question of citi- 
zens feeling more safe and secure in their neighborhoods and homes, 
so that they will not mind giving up any weapon that they may have, 
or not have to go out and get a weapon or weapons in a defensive na- 
ture to protect themselves? 

So that what I see coming out of this analysis is the fact that there 
may be a need for greater police support in those areas of the city 
where there is a greater incidence of crime. Would that not be com- 
patible with citizens understanding the necessity of feeling secure in 
living in a community without resorting to firearms defense them- 
selves? 

Mr. GARETT. I would believe that there would be more police pro- 
tection in an area with more police there, certainly, and the people 
would feel more safe with the presence of more police. 

But that isn't always possible. There are only so many police to be 
distributed, disseminated throughout the city. The police and police 
forces as they are presently constituted, and in the numbers as they 
are constituted, cannot afford the individual protection that each citi- 
zen would like to enjoy, and we would like to see them enjoy. 

That is a very Utopian situation. It's very difficult to—— 
Mr. CoNYERS. Well, wait a minute. What's a Utopian situation? 
Mr. GAREY. If you can put enough police officers in there to assure 

everybody total safety at all times—I don't know how you can do 
it at all times. 
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Mr. CoN'YERS. Nobody created such a hypothetic but yourself. The 
point I am working at is reducing the tremendous incidence of crime. 
That is not Utopian, is it? 

Mr. GAREY. No. 
Mr. CoNYERs. Wouldn't it be a viable objective, for example, in 

Cleveland or Detroit or New York or Los Angeles, to attempt through 
their police departments and law enforcement techniques to reduce 
the incidences of crimes that occur in certain specific areas of the city? 

That would not be Utopian, would it? 
Mr. GAREY. To effectively decrease crime would be a major objective 

of any police department, as far as it is capable of doing it. But it 
also should be the objective of all legislators, all members—and the 
citizens themselves. 

Mr. CoNYERS. But the police have the major responsibility. "And 
the citizens themselves"—now, what is the community relations be- 
tween the black community in Cleveland and the Cleveland Police 
Department? 

Mr. GAREY. Well, the status of community relations—we had an 
unfortunate incident recently, and you are probably aware of that. 

Mr. CoNYERs. I happen not to be aware of it. 
Mr. GAREY. There always are some frictions that occur. By and large, 

the relations between most of the black community and most of the 
police officers are good. 

There is always a suspicion among not only the black community 
but also the white community. You know, people are reluctant to give 
information to the police and cooperate with the police because they 
always seem to put themselves in the other position of—the adversary 
position with respect to police. 

For that reason you do have some difficulties and j'ou do have some 
problems communicating and maintaining a good rapport with the 
citizenry. 

Mr. CoNYERS. But you see community relations as being a very im- 
portant part of your responsibilities and involving the citizens in a 
positive way toward cooperating with the police? 

Mr. GAREY. Certainly. I think it's paramount. Cooperation between 
the citizens and the police is an essential ingredient to effective law 
enforcement and crime prevention and crime detection. 

Mr. CoxYERS. Thank you. 
Mr. Mann ? 
Mr. MANN. Thank you, Mr. Chairman. Chief, I know we can look 

at each segment of the administration of justice and find places to 
improve it, and each of us tends to look at the other and think that is 
where the improvement can be most effective. 

Now, admitting for the moment that the statistics indicate that your 
present corrections are effective, that some of the sentencing patterns 
indicate there are short^-omings in the judiciary system; and that at 
the beginning of the spectrum, that the pi-eventive techniques being 
used by society are not effective, j'our crime is increasing substantially, 
and nothing that you seem to do seems to slow it down. 

[Congressman Ijouis Stokes joined the chairman and members of 
the subcommittee.] 

Mr. MANN. As one who sits in the seat of the law enforcement, what 
obstacles do you see to a better rate of solving crime, and arrests; real- 
izing your rate of unrecorded crimes and less severe crimes and imre- 
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ported crimes is increasing in all probability, what obstacle do you see 
to improving the picture at your end of the spectrum ? 

Why can't the police do a better job of enforcing the law on con- 
cealed weapons, for example, and the property crimes that are also 
involving concealed weapons, and the stealing of weapons^ 

Mr. GAREY. Well, with respect to the efforts of the police, what we 
can do is patrol to try to prevent crimes. Once a crime has been com- 
mitted, we can investigate it and attempt to clear the crime by the 
arrest of the perpetrator, prepare a case and take him to court. 

If we can't in some way take this person out of circulation for a 
while, he's going to be back within a verj- short period of time and we 
will have to contend with him again. Of course, this is one of our 
problems. 

If we could eliminate some of the criminals and some of the po- 
tential offenders by imposing or causing a penalty to be imposed; as 
I said, there are a lot of reasons why we don't send them away. 

They don't have decent places to send them. I have been told all of 
these reasons from time to time. But if we can't get them out of cir- 
culation for a period of time, we have to continually contend with 
him, and he is free to commit his crimes against the rest of the 
citizens of the community. 

I think that is basic. That has to be first. 
Mr. MANK. Well, I don't agree with you. 
You said yourself, a little bit earlier, that, one, probably the greatest 

reason for the increase in crime is the assumption by that criminal that 
he is not going to get caught. 

Now, there are not many people who, if they get caught, want to 
get caught again. So what can we do to catch them the first time? 

Mr. GAREY. I don't know what all of the answers are to that. I think 
what we are doing is everything we can possibly do. I didn't say it's 
just the assurance of not getting caught. 

It's the assurance of not being caught; and if he is caught, not being 
punished for the offense he has committed. 

Mr. MAXX. I don't know that many of them are very worried about 
their first step: 

Mr. GAREY. They are worried about getting caught, to begin with, 
certainly. 

Mr. MANN. Well, of course, you and I know that the example of the 
deterrent effect of substantial punishment by the courts is important. 
But I still assert that I think our problems are more serious at the 
prevention level, and that is where the action will happen, and at the 
law enforcement level. 

But we will have to improve our capacity to arrest. Do you feel 
inhibited bj' any of the laws of the city or of the State, or the de- 
cisions of the Supreme Court, in your activities in solving crimes? 

And if so, to what extent, and what particulai-s, briefly ? 
Mr. GAREY. Well, I certainly do. Again, it creates the same problem. 
I have a report here of the homicide statistics, they have been com- 

piled over the years from 1937 through, well, through 1974, and to date 
in 1975. 

In the early years of these statistics, the rates are: 1937, for example, 
93; and in 1974, 78; 19fi2, 49; and it remains in the area of 50, 60, 70, 
all the way through 1963; and then in 1964, it went over 100. 
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This is about the time that the Supreme Court decisions began to 
take their effect. In 1964, it was 103; 1965, 107; 136 in 1966; 151 in 
1967; 145 in 1968. And then suddenly it took another jump. In 1969 
it went to 242, and it stayed higher than that figure ever since. 

So I believe they have had an effect. 
Mr. MANN. Well, are you satisfied with the level of training of your 

officers ? 
Mr. GAREY. Training can always be better. Training can always be 

improved, and more training can always be undertaken, and it's al- 
ways beneficial. 

But there is a limit to the amount of training that you can under- 
take. There are manpower limitations and constraints that, to some 
extent, have to limit you because the purpose of having policemen 
is to have them on the streets and to do their job on the streets. 

Because of that, you can't keep them in training on a continual 
basis. We never had that much manpower to spare so we can divert 
them to training. 

As far as training is concerned, probably, crime prevention would 
be quite well served with a little more training and education of the 
public, too. 

Mr. MANN. Do you maintain a separate community relations 
department ? 

Mr. GAREY. We do; yes. 
Mr. MANN. Thank you Chief. Thank you very much. 
Mr. GAREY. Thank you, Mr. Chairman. 
Mr. CoNYERS. Well, Police Chief, I don't know whether we should 

commiserate with you over your new assignment more than you 
should commiserate with this subcommittee, in terms of its separat- 
ing out the critical issues in terms of our legislative i-esponsibility. 
I-iet's commiserate together. 

I wish vou well, but I see we have our colleague, Mr. Stokes, with 
us and I'll yield to him for any questions he may have. 

Mr. STOKES. Thank you, Mr. Chairman. I think I just have one 
or two. 

Chief, during the time that the chainnan was questioning you, he 
SDoke of the inordinate amount of crime that takes place in the inner 
city. 

With reference to that, he asked you about being sensitive to the 
needs of those who reside within inner city, as it relates to their 
pxtraordinar\' need for an exorbitant amount of crime existing there, 
and you suggested that one of the solutions, of course, would be to put 
n<)ditional police into that area to service the needs of the people. 

But in reality, don't we really exacerbate thp -situation if the addi- 
tional police put into that area are not themselves properly trained 
and .sensitive to the unioue problems which arise as a result of their 
having not been prooerly trained, in terms of community relations 
liotweon the black and white communities? 

Mr. GAR>:V. Well, that type of training has been a standard part of 
tlie police academy recruit and inservice training for many years, 
Concressnian Stokes. 

With regard to putting grp^iter mmiber of police officers in those 
areas where the crime i-ates ai-e the hiffhcst. the fifth district, for ex- 
ample, has the liighest homicide rate of the six police districts. 
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The fifth district also has the hipfhest percentage of uniformed patrol 
force assigned to it. So, we tried to match the manpower assi<rnment 
with tile need, and we also tried to match the training with the 
i-equirements. 

Mr. STOKES. Well, also in reply to Chairman Conyers, when he asked 
about the relations between the black community and the police, you 
said that you thought generally it was good except for a rather un- 
fortunate mcident that has occurred recently. 

The clmirman said he was not aware of it. You are obviously making 
reference to the Derrick Browne situation, I would assume. 

In addition to the Derrick Browne situation, aren't we confronted 
in this city at the present time with a great deal of tension in the 
black community which has arisen as a direct result of the fact that- 
recently there has been a rather exorbitant number of killings of black 
people by white policemen, and isn't that presently a very sensitive 
and possibly inflammatory situation existing in our city? 

Mr. GAREY. Well, any incident can be inflanmiatory. I agree with 
you. But these homicides were ruled justifiable homicides. 

All iiomicides that have been committed by police officei-s in the line 
of duty have not Ix'en white police officers upon black individuals. 
There have been black police officers that, in performance of their 
duty, have been compelled to try to apprehend someone, and in the 
process of so doing caused his death. 

So this isn't unique. It's imique only in that it became a necessity 
of law enforcement in each particular instance. 

Mr. STOKES. Well, on a comparative basis, we consider the number 
of deaths occurring in the black conuiumity, compai-ed to those in 
the white community, whether the deaths \ye i")erpetrated by black or 
white policemen, doesn't the fact that you have an exorbitant numljer 
of those in the black community raise certain questions in your mind, 
aschief of police? 

Mr. GAREY. NO, sir. The areas where these occur are the highest 
crime areas, most of the suspects in crime are there and most, arrests 
become neceasarj- to bo made there. That is the reason why they will 
probably occur more fre<]uent.lv in those areas. 

Mr. STOKES. You are saying, then, that because there is a higher rate 
of crime in the black community, a larger number of an-ests in the 
black community, it then follows rationally that tliere will be a larger 
number of deaths occurring to the victims by police officers ? 

Mr. GAREY. There will be more incidents of that type. With respect 
to whether they are white police officers involved or black police 
officers involved, it is an unfortunate condition, but there are more 
white police officers working in these high crime areas than there are 
black police officers and, inevitably, more of them are going to be 
involved in initial arrest situations . 

This is a statistical fact. I can show you in black and white. 
Mr. STOKE.S. That is sad news for anybody who has to live in the 

black commimitv. That is all T have to say. 
Thank you. Jlr. Chairman. 
Mr. CON-TIT':RS. YOU are more than welcome, Mr. Stokes. 
I think you maybe generated a couple of notions here. Do you sub- 

scribe or have you considered the impact on community relations that 
occurs when police officei-s live in the community in whicii they police? 

Mr. GAREY. The impact upon them ? 
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Mr. CoxYERS. Yes. Is this a new notion, a novel idea ? 
Mr. GAUKY. Oh, this idea has been propased and has come and gone a 

number of times. 
Mr. CoNYF.RS. Has it impacted on the chief of police of Cleveland? 
Mr. GARF.Y. I don't believe that a man's place of residence has any 

effect whatever on his ability, willingness, or capability to perform 
his iob. 

Mr. Cox\'ERs. That wasn't the question. Let me restate it. 
Mr. GARKY. I believe that if the citizen receives a fair and a proper 

type of law enforcement, I don't believe the place of residence of the 
officer tliat saved his life, or whatever the case might me, has anything 
to do with it. 

Mr. CoNYF.RS. I won't restate the question, but let me ask you this. 
Do you think that there is a positive benefit that derives upon police 
community relationship if the ethnic composition of the police force 
is as comparable to the ethnic makeup of the city as is possible ? 

Mr. GARKY. That may be very well true—that may very well be true. 
Mr. CoxYERS. Well, it may be and it may not be. How do you react 

to that proposition? 
Mr. GAREY. We never had that condition. We have always recruited 

and attempted to em-oll minorities as members of the police depart- 
ment, because we need them to do an effective job. 

Mr. Coxi-ERS. Let's get down to the statistics then. I am sure my 
colleague knows these statistics, since I don't. 

What is the percentage of black citizens in the city of Cleveland? 
Mr. GAREY. Oh. probaljly 35 or 40 percent. 
Mr. CoNYERS. ^^Tiat is the percentage of law enforcement officers— 

blacks—on the Cleveland police force? 
Mr. GAREY. It's less than 10 percent, and it was less than 5 until 

I'ecently. 
Afr. CoxYERs. Would you support or have you considered a program 

that would l)ring the ratio of the ethnic composition of the police force 
of Cleveland into comparability with the ethnic makeup of the city of 
Cleveland? 

Mr. GAREY. That is fine, if it's achieved. But that cannot be the sole 
objective. The objective has got to be to obtain qualified personnel that 
can do the job. 

Ideally, that percentage  
Mr. CoxYERs. Well, do you see some problem in fmding qualified 

policemen and still getting some comparabilitv in the ethnic makeup? 
Mr. GAREY. I see a problem because most of them aren't interested. 
Mr. COXI-ERS. AVCH. maybe many of them would think you are not 

interested in a program that would bring in more black police officers, 
unless there was a very major effort underway. 

Mr. GAREY. There has been a very major effort. This matter has 
been before the public. 

Mr. CoxYERS. But you haven't been involved in it? 
Mr. GAREY. Yes, I have. 
Mr. CoxYERS. As the chief of police? 
Mr. GAREY. Xot as the chief of police, no. 
Mr. CoN'i-ERs. I^ut that would be the level you would help determine, 

if not solely, the kind of program that would occur, would vou not as 
chief of police ? ' ' 
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Mr. GAREY. XO, not entirely. As chief of police, my responsibility 
is the operation of the police department, and tlie replenishment of 
manpower and equipment is the responsibility of the Director of Pub- 
lic Safety, which is the Safety Department at Citv Hall. 

I do become involved in it to the extent that it inu.st involve mem- 
bers of the department in recruitment and background processing and 
so forth. 

But the actual recruitment and the examination of the individuals, 
the phvsical and the written examinations, they are conducted through 
City Hall. 

The Civil Service Commission conducts the examinations. The Di- 
rector of Public Safety is the final authority in the selection of the 
personnel and in hiring. Of couree, he does  

Mr. CoNitRS. Consult with you every now and then, surely? 
Mr. GAREY. Totally. He acts upon the recommendation of the police 

department, becau; • the police department conducts the background 
investigation. He lias to have this input to make a rational, logical 
choice of those individuals who are on the list for the position. 

Mr. CoNYERS. Now, just how important is community relations to 
you? 

Mr. GAREY. Community relations is of utmost importance, but it is 
most important in the daily contact between police officers and the 
public. 

The other programs are fine. They are part of it. They are needed. 
Rut this initial contact, that is the most important aspect of community 
i-elations. 

Mr. CON'YERS. Right: and is it clear to you that in contacting the 
community, that is most victimized by violence, most desperately in 
need for police support, that if they were dealing with members not 
only from the same ethnic background but who live within their com- 
munity, do you not sec that that might have a tremendous impact on 
community—police relations? 

Mr. GAREY. I certainly do, and for that reason the recruitment effort 
was concentrated almost exclusively and solely in those areas. The 
results were not favorable. 

Mr. CoxY-ERs. Well, that might mean you need a new program. 
Mr. GAM:Y. I shouldn't say that the results weren't favorable. There 

is a new list at the present time. 
Tliere haven't been any people hired off of this list, and there is a 

greater mix of the races. 
Mr. CoNYERs. I see. 
Mr. STOKES. Will the Chairman yield? 
Mr. CoxYERS. Yes, I will yield. 
Mr. STOKES. YOU know, chief, with reference to these questions re- 

garding opportunity for blacks in the Cleveland Police Department. 
I don't mind what you tell Congresman Conyers and other members 
of this committee. 

But I live here, and you and T both know that the Cleveland Police 
Department is presently under court order in Federal court as a result 
of a lawsuit broiiirht by the Shield Club, the black membei-s of the 
Cleveland Police Department, to force equal opportunity within the 
Cleveland Police Department. Isn't that a fact? 
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Mr. GAEEY. Yes. The fact is this. The matter was before the Federal 
court, as a result of which there was an examination held, and the list 
came out. and that is the list that I refer to. 

This list is in existence now, and I don't know the total makeup of 
it, but I know there is a gi-eater balance of white, blacks, Puerto Ricans, 
and minorities. 

Mr. STOKES. Chief, tell Chairman Conyers and Congressman Mann 
how many black officei-s you have in the Cleveland Police Department. 

Mr. GAREV. Exact figures, I couldn't tell you. There are approxi- 
mately 210. 

Mr. STOKE.S. Officei-s? 
Mr. GAREY. Oh, are you talking about police officers or superior 

officei-s? 
Mr. STOKES. I am talking about those that hold a rank above 

pati-olman. 
Mr. GAREY. There's one captain, and I believe six sergeants. I 

haven't checked the figures for a few months. 
Mr. STOKES. One captain and six sergeants? 
Mr. GAREY. I believe that's the figure. 
Mr. STOKES. TVTiat other ranks do you have in the Cleveland Police 

Department? 
Mr. GAREY. There are patrolmen, there are sergeants, there ai-e lieu- 

tenants, there are captains, there are deputy inspectors, and there are 
presently only three. 

But there's a provision for four inspectors, and the chief of police. 
Mr. STOKES. And tlie only categories in which j'ou have blacks are 

the six sergeants and one captain: is that correct? 
Mr. GAREY. At the present time, yes. 
Mr. STOKES. HOW many officers in all do you have? 
Mr. GAREY. There are about 2,2o0 or 2.260 total policemen. 
Mr. STOKKS. I am talking about those holding rank above that of 

patrolmen. 
Ml'. GAREY. In excess of 300. 
Mr. STOKES. So we are talking about seven black officers and in ex- 

cess of 300 white officers, aren't we? 
Mr. GAREY. Promoted superior officere within the division of police, 

yes. 
Mr. STOKES. In a city, by your testimony, that is probably 35 to 

40 percent black; is that correct? 
Mr. GAREY. I can't be certain of that, but those are the figures that 

I am led to belie\e are correct. 
Mr. STOKES. In terms of your being able to attract qualified person- 

nel, as you put it. from the black community, isn't there a direct rela- 
tionsliip or correlation between those whom you are attempting to 
attract being able to identify with equal opportunity within the 
department? 

Mr. GAREY. There may be. I don't know what awareness they have 
of the stinictural makeup, of the racial makeup of the department. 

Ml-. SixuiEs. Don't you tliink that most black people know they're 
iust aien't any blacks holding high office in the Cleveland Police 
Department ? 

Mr. GAREY. I don't know. 
Might I add something here ? 
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Mr. STOKES. Sure. 
Mr. GAREY. With regard to the promotional system of the Cleveland 

Police Department, it's a civil service organization. These are civil 
ser\ice positions. All of these positions are by promotional examina- 
tion, prepared by the Civil Service Commission. 

All members of the department with certain basic qualifications, a 
certain amoimt of time in grade thi-ough the years to be exact, are 
qualified to promotional examination. 

The reference material is made known to all. All have an oppor- 
tunity. Some work hard at it and some don't. I believe that all of them 
that work hard in preparation for a promotion have a very good 
chance of being promoted, whether they be white, black, or any nation- 
ality or any group. 

\ow I also believe that the people that are not promoted—are not 
promoted because they just don't put forth the effort to stand in a 
position that qualifies them for promotion, a position high enough on 
the list to be promoted as the vacancies occur. 

These promotional examinations are totally under the jurisdiction 
of the Civil Service Commission. 

Mr. STOKES. IS that the same as it relates to the hiring? 
Mr. GAREY. That is correct. 
Mr. STOKES. So what you are saying is that, if we have this less than 

5 percent blacks on the Cleveland Police Department  
Mr. GAREY. Ten percent, Mr. Congressman. 
Mr. STOKES [continuing]. Less than 10 percent, that that is not as a 

result of discrimination of any kind, and certainly their failure to 
take advantage of the equal opportunity afforded them to move from 
rank-to-rank certainly has nothing to do with discrimination in the 
Cleveland Police Department? 

Mr. GAREY. TO my knowledge, it does not. There are many white 
officers who never are promoted, either. 

I can't offhand give you any percentages, relative percentages of 
success by the various groups, but I know this to be a fact. Many spend 
25 to 30 years, most of them spend 25 or 30 years and they are never 
promoted. 

Mr. STOKES. Why did Judge Thomas put the Cleveland Police De- 
partment under court order? 

A VOICE. What does that have to do with gun control legislation? 
[Applause.] 

Mr. CoNYERS. I'd like to ask the audience to restrain itself, specifi- 
cally that one person who spoke out. These committee hearings are 
being held pursuant to the subject matter that has brought us here, and 
the witnesses are being asked, I think, perfectly relevant questions 
that are, certainly not beyond the purview of this subcommittee, and 
we would again ask the audience's indulgence throughout the couree 
of these hearings. 

Mr. STOKES. May I have an answer, Chief ? 
Mr. GAREY. I think I answered you. 
Would you repeat tlie question ? I thought I answered your question, 

Congressman Stokes. 
Mr. STOKES. The question is: Why, then, under these circumstanc^,<!, 

did Judge Thomas put the Cleveland Police Department under court 
order? 
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Mr. GARET. "Well, Judge Thomas' court order was simply that a 
nondiscriminatory job-related examination be devised. This has been 
done, and it has been done to the satisfaction of Judge Thomas. He 
has accepted the results of this examination. 

Mr. STOKES. Thank you Mr. Chairman. I have no further questions. 
Mr. CoNTERs. Well, Chief Garey, your testimony has been very en- 

lightening. I appreciate your coming here, and I hope that these hear- 
ings will receive your attention, and any further comments that you 
might want to pass on to this committee, or any of the Membere of 
Congress from your State, would be very much appreciated. 

Again, best wishes in your new assignment. Thank you. 
[Witness excused.] 
Mr. CoNTERS. Our next witness will be three: A representative from 

the John Birch Society, a representative from the American Party, and 
Mr. E. D. Kindig, the owner of the Log Cabin Sports Shop, Lodi, 
Ohio, and also a member of one of their organizations, the National 
Muzzle Loading Rifle Association. 

Are these three gentlemen here ? Please come forward. 
Mr. Lippitt. All right. 
Mr. Norris? 
Mr. Kindiff. All right. 
Why don't we have the testimony proceed in that order. 

TESTIMONY OF THOMAS LIPPITT, JOHN BIKCH SOCIETY; MILTON 
E. NORRIS, AMERICAN PARTY: AND E. DANIEL KINDIG, OWNER, 
LOG CABIN SPORTS SHOP, LODI, OHIO 

Mr. Lipprrr. Thank you, Mr. Chairman. 
Mr. CoNTERS. Mr. Thomas Lippitt. 
Mr. LIPPITT. I woud like to state at the outset that T am here as an 

individual, my views are my own and not necessarily those of any 
organization that I am a member of. I am not officially speaking for 
any organization. 

Mr. CoNTERS. Very well. 
Mr. LIPPITT. I would like to request that the three documents I gave 

the committee: My testimony, a speech entitled The Decline of Law 
and Order—The Beginning of the End of the Republic, by the Honor- 
able Judge Stanton Addams; and a study by the Citizens Bar Associa- 
tion of Cuyahoga County, investigation report into the illegal use of 
guns in the so-called Cleveland Watergat*—be incorporated in the 
hearings. 

Mr. CoNTF.RS. Well, we will give them every consideration. I wanted 
to examine them, as I mentioned during the recess, and I have not had 
that opportunity. 

They have been received and we acknowledge receipt of them. 
You may proceed. 
Mr. Lippirr. Thank you. 
My testimony is going to be divided into 7 sections and are pretty 

long, so I am going to summarize it up. They are: 
(1) Exposure of the actual reason for the drive to disarm the civilian 

population, in comparison to the supposed reason: (2) the method- 
ology beine used to achieve disarmanent of the civilian population and 
concentration of all police power in Washington; (3) proof that the 



1339 

gun laws do not stx)p crime; (4) unconstitutionality of gun laws; (5) 
su^frested solutions to solving the crime problem; (6) exainples of 
obstruction of justice; (7) miscellaneous comments. 

I'd like to state that there is a one-world conspiracy that wants to 
gain control of the whole world. They want to give up the sovereignty 
of the United States via the United Nations in favor of the one-world 
government. 

One of the members of that* organization, Dr. Carol Quigley ad- 
mitted to this, that he was a member of this one-world conspiracy. He 
wrote a 1300-page book entitled "Tragedy and Hope," and he states 
that they want to promote a one-world government. 

That means we'd give up our sovereignty. Knowing the American 
people would not give up their sovereignty willingly, they therefore 
had to first promote a dictatorship by concentrating all police power 
in Washington and confiscating all guns. 

The methodology they are using to do this, to confiscate gims, is 
the action, reaction, and synthesis method; the action being the 
promotion of crime by Government at all levels, the reaction being 
a demand from the citizens that the Government do something about 
the crime they instigated, the synthesis being a disarmament of the 
civilian population—which was the objective of the conspiracy all 
along. 

Here are some of the steps that promote the crimes: (1) Decisions 
of the United States Supreme Court that hamper police; (2) local 
judges pamper criminals; (3) penal institutions allow vicious crim- 
inals out on furlough, where they engage in murder, rape, robbery, 
and general maj'hem—numerous policemen have been killed by these 
criminals out on furlough, and a schoolteacher in California; (4) the 
public school systems controlled by the Federal Government promote 
permissiveness and situation ethics which preaches that anything 
goes—robbery, murder, rape—it all depends on the situation. 

For example, the following poem from a public school library book, 
entitled "The Inner City Mother Goose": 

Jack, be nimble. Jack, be quick, 
Snap the blade and give It a flick. 
Grab the purse. It's easily done. 
Just for kicks, just for fun. 
Plunge the knife and cut and run. 

Morality and ethics are not being taught in our schools, in many parts 
of the country; it's no wonder we have young criminals. 

You can't blame the parents for complaining in West Virginia with 
poems like that. 

Local prosecutors in many cases are offered open and shut evidence 
of a fclonv havinc been committed but refuse to prosecute. The same 
goes for Federal offenses, when the Attorney General or U.S. at- 
torneys refuse to present evidence to a grand jury. 

As a result, many criminals are not prosecuted and we have selective 
prosecution. Since the one-world conspiracy knows that the so-called 
Federal aid is Federal control, they promote revenue-sharing to 
destroy the sovereignty of the States", and they urge the passage of 
LEAA. which gives so-called Federal aid to local police. 

The U.S. Supreme Court, in the Wickcrd v. Filborve case, 317 U.S. 
Ill, in 1942, stated: 
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"It is hardly lack of due process for the Government to regulate 
that which it subsidizes." 

Federal aid is Federal control. Adolph Hitler was one of the first 
to institute revenue sharing in this century. He concentrated the tax- 
ing power in Berlin and doled back tax money to local politicians, 
who did his bidding and thus broke down local self-government, as 
part of his drive towards dictatorship. 

And you can read that 25-point program in Publication 1864 of 
the U.S. Department of State. 

Gun laws don't control crime. We have them all over the country. 
It's the morality of the people. 

Dr. Allen Krug, of Penn State University, in his 1968 analysis of 
FBI statistics in comparison to State firearms laws, concluded that, 
there is no significant difference in crime rates between States that 
have firearms licensing laws and those that do not. 

Dictators and would-be dictators want to disarm and keep the 
people disarmed, and I have quotes in here from Hitler and I^nin 
to that eifect. 

I won't go into the constitutional right to keep and bear arms; it's 
in my written testimony, and other people I am sure will do that. 

Mr. CoNTERS. I appreciate your cooperation. 
Mr. Lipprrr. I have some suggested solutions here, now, to the crime 

problem. 
Mr. CoNYERs. All right. 
Mr. Lipprrr. I suggest the following be done: 
(1) Urge all States to abolish the monopolistic public school system 

and stop all so-called Federal aid to schools. Urge them to adopt a 
voucher system, so parents will have numerous schools competing for 
the education dollar and can thus send their children to a school that 
teaches what the parent desires: Morality, ethics, loyalty to God. 
family and country, instead of permissiveness, pornography, situation 
ethics, and humanistic secularism. 

(2) Urge States to abolish the prison furlough program where 
vicious criminals are released on furlough. 

(3) Urge States to pass laws making it mandatory 5-year jail 
sentence for anyone using a gun to commit a felony, and a mandatory 
death sentence bj' hanging in a public square for convicted heroin 
pushers, first-degree murderers, and those with a second conviction 
for rape. 

And the last one, or the last couple are very important. Since local 
prosecutors and U.S. attorneys at times refuse to present evidence 
to a grand jury or prosecute a criminal, when a citizen has hard 
evidence of a crime having been committed, pass a Federal law allow- 
ing the private citizens to present evidence to a Federal grand jury, 
and urge States to pass a similar law whereby a citizen may bypass 
a county prosecutor and present evidence of a crime having been 
committed to a grand jury. 

I consider this item to be imperative. Too much crime is covered up 
because private citizens cannot bypass prosecutors and go direct to 
grand juries. 

Repeal the LEA A and abolish Federal aid to the local police. 
Replace lax and permissive judges at all levels. Force the U.S. 
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Supreme Court to uphold the Constitution instead of re-interpreting 
it. 

And I have examples of criminals who are not prosecuted. There is 
one who was convicted of assault to kill, in Pennsylvania; he was 
picked up for carrying a concealed weapon in Cleveland and was 
nolle'd. Now. he is guilty of violating the 1968 Federal law, because 
he is not even allowed to own a gun, but he wasn't prosecuted. 

We have the Citizens Bar Association of Cuj'anoga County, who 
has numeorus examples of people who-were not prosecuted, and there 
is nothing they can do about it. They can't go to the grand jury 
themselves. 

Mr. Coxi-ERs. Thank you very much. 
[The prepared statement of Mr. Lippitt follows:] 

STATEMENT OF THOMAS W. LIPPITT 

Biography: Graduated Admiral Farragut Naval Academy 1942, U.S. Navy 
Veteran World War II. Age 50, married, eight children. Ran for U.S. Congress 
1970, 1972, 22nd District of Ohio. Owns incorporated insurance agency, has 
been in the insurance business for 22 years. Member of The American Party, The 
J<jbn Birch Society, and The Citizens' Bar Association of Cuyahoga County. 
Former radio talk show host. 

Testimony will be divided into seven sections with the following headings: 
(1) Exposure of the actual reason for the drive to disarm the civilian 

population in comparison to the supposed reason. 
(2) The methodology being used to achieve disarmament of the civilian 

population and concentration of all police power in Washington—a (Jestapo, 
and exposure of who or what is promoting crime. 

(3) Proof that gun laws do not stop crime. 
(4) Unconstitutionality of gun laws. 
(5) Suggested solutions to solving the crime problem. 
(6) Examples of obstruction of justice. 
(7) Miscellaneous comments. 

(1) When Joe Valachi testified l)efore a Congressional hearing and admitted 
that he belonged to a .secret crime organization called the Cosa Nostra people then 
believed there was such an organization because a member who was on the 
inside made the knowledge about the organization public. In 1966 Professor 
Carroll Quigley of Georgetown University wrote a book titled Tragedy And 
Hope. In the book he admitted to being a meml)er of the Council on Foreign 
Relations and to having had access to their secret papers for two years, from 
1960-62. lie also admitted he was a member of a "One-world conspiracy" dedl- 
C'ated to promoting a One-world government via the U.>J. which would require 
our country to give up it's sovereignty. He also stated tliat this conspiracy 
had so much power that the stupid middle-class' Americans couldn't stop them. 
I am sure members of this committee have read the terms "New World Order" 
and "Interdependency of nations" in their newspapers. These are code words 
of the One-world conspiracy. The Council On Foreign Relations controls most of 
the news media because its members hold more seats on the boards of directors 
and/or executive positions with T.V. networks, newspapers, magazines and 
ab;o bold large amounts of stock in companies that disburse news as well as 
publishing companies. Most of the executive positions In every administration 
from Franklin Delano Roosevelt to Gerald Ford have been held by members of 
the Council On Foreign Relations and they control the Ford, Rockefeller, Car- 
negie and Sloan Foundations. This information is to show you just SOME of 
the vast power they have over America. For more complete details of the 
"Admitted One-World Conspiracy" by one of its members Profes.sor Carroll 
Quigley I refer you to the book None Dare Call It C'onxpiracy by Gary Allen. 
Also, The Naked Capitalint by W. Cleon Skousen and Oun Control Meann People 
Control by Phoebe Courtney. 

(2) You are wondering what the One-World Conspiracy has to do with gun 
control? It Is simply this: This One-World Conspiracy knows that the majority 
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of the American people want to remain independent and not give up their free- 
dom and rights under our Constitutional Republic. Therefore, before they can 

. force the people to give up their sovereignty they must first impose a dictator- 
ship upon the people and the final two steps that are taken by dictators are: 
(a) iJisarming the civilian population and (b) Concentrating all iiollee power 
in a HtronK central government. In order to get gun laws and confiscation of 
weapons the conspiracy is promoting crime that is then used as an excuse to 
disarm the ix>pulation. In other words they use: action, reaction, and syn- 
thesis. The action being the promotion of crime by government at all levels; the 
reaction being the demand from the citizens that government do something 
about the crime they instigated: and the synthesis being the disarmament of the 
civilian population which was the objective of the conspiracy ail along. Here 
are some of the steps talcen by government at different levels that have pro- 
moted the crime: 

(a) Decisions of the U.S. Supreme Court that have hampered the police and 
helped criminals. For example in one decision the I'.S. Supreme Court stated 
that a convicted felon who owned a gun did not have to register the gun as that 
would violate his Fifth Amendment rights against self incrimination! Uayncs 
vs. V.8., No. 236 1/29/68. Another example Is the Miranda decision and another 
the Escobedo decision and many more decisions which makes law enforcement 
much harder for those on the firing line. 

(b) Local judges pamper criminals. 
(c) Penal Institutions allow vicious criminals out on furlough where they 

engage In murder, rape, robbery and general mayhem. A school teacher was mur- 
dered in California, a State Trooper in Wash, when he went to stop a car for a 
minor traffic violation, a policeman In Pittsburgh, Pa., and anotlier police officer 
In Florida. All murdered by vicious criminals allowed out on furlough. In addi- 
tion, many criminals allowed out on furlough from penitentiaries fall to return 
when their furlough is up and continue their life of violent crime against the 
law-abiding citizens. 

(d) The public school systems controlled by the federal government promote 
I)ermls8lveness, and situation ethics which preaches that anything goes—robbery, 
murder, rape—it all depends on the situation. The following poem Is from a 
public school library book titled : The Inner City Mother Oooge page 26: 

"Jack be nimble. Jack be quick, 
Snap the blade and give it a flick. 
Grab the purse, it's easily done. 
Just for kicks, just for fun, 
plunge the knife and cut and run." 

Morality and ethics are not being taught in our schools in many parts of the 
country. Is it any wonder we have young criminals? Can you blame file parents 
for complaining in W. Virginia about books which teach immorality and 
disrespect? 

(e) Heroin addicts will do most anything for a "fix". Penalty for heroin 
pushers Is too weak. Most heroin comes from Communist China. For proof I refer 
you to the book : Pgycho-ChemicAl Warfare by A. H. Stanton Candlin. 

(f) Local prosecutors in many cases are offered open and shut evidence of a 
felony having been committed but refuse to pro.secute. The same goes for federal 
offenses when the Attorney General or U.S. Attorney refuses to present evidence 
to a grand jury. As a result many criminals are not prosecuted and we have 
"selective prosecution". 

(g) Since the One-World Conspiracy knows that so-called "federal aid" is 
federal control, they promote so-called "revenue sharing" to destroy the sover- 
eignty of the states. In addition they urged the pas.<<age of LEAA which gives 
so-called federal aid to local police thus iiutting all local police under federal 
control which can easily lead to a federal (Jestaiw. The T'.S. Supreme Court in 
the WIckard vs Fllbum case 317 U.S. Ill Nov. 9, 1942 stated: "It Is hardly 
lack of due process for the Government to regulate that which it subsidizes." 
I believe that Adolph Hitler was one of the first to Institute revenue sharing In 
this century. Hitler concentrated the taxing power in Berlin, and doled back tax 
money to local politicians who did his bidding and thus broke down local self 
government as part of his drive toward dictatorship. Hitler had a 25 point 
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program. One of the points was federal revenue sharing. For complete details 
of that program I refer jou to rublication 18fi4 of the L'.S. Department of State. 

(3) It certainly must be obvious that gim laws do not stop crime when we have 
all sorts of gun laws all over the country. New York with one of the toughest 
hasn't stopped crime. Since about 96.6% of all crime in the U.S. is committed 
without a gun you would hardly even scratch the surface in stopping crime even 
if you confi.seated every gun in the country. It is already again.st federal law to 
own a sawed-oflf shotgun, yet we fretiuently read of criminaLs using such guns 
In holdups, but I have never read where anyone was charged under that law. If 
yoa study gun laws of our states you will find many have similar laws, yet the 
murder rate in one will be about 12 \yeT 100,000 population and in the otlier 1.1 per 
100,000. Obviously gun laws do not determine the murder rate, but some other 
rea.son. In states with little or no gun laws the crime rate is frequently lower. 
Obviously the availability of guns does not determine the crime rate, but the 
morality of the people does! Dr. Alan Krug of Penn State University in his 1968 
analysis of F.B.I, statistics in comparison to state firearms laws concluded that 
there is no significant difference in crime rate.-* between states that have flre- 
arms licensing laws and those that do not. 

(4) Dictators and would be dictators want to disarm and keep the people dis- 
armed. For example Adolph Hitler said : "The most foolish mistake we could pos- 
sibly make would be to allow the subject races to possess arms. History shows 
that all conquerors who have allowed their subject races to carry arms have pre- 
pared their own downfall." From Lenin's Collected Works we read the following: 
"Make mass searches and hold executions for found arms." and "Only the Soviets 
can effectively arm the proletariat and disarm the bourgeoisie. Unless this is 
done, the victory of socialism is imix>ssible." Compare that with the wording in 
the case of U.S. vs Miller. The militia comprises all able-bodied males who were 
"civilians primarily" and "when called for Militia service, were expected to ap- 
pear bearing arms supplied by themselves and of the kind in common use at the 
time." Former Chief Justice Earl Warren writing in an issue of the N.Y. Uni- 
versity Law Revifew dl.scussed the formulation and adoption of tie U.S. Consti- 
tution. He drew attention to the safeguards to the people contained in it. He 
then wrote: "Despite these safeguard.s, the people were still troubled by the rec- 
ollection of the conditions that prompted the charge of the Declaration of Inde- 
pendence that the King has 'effected to render the military Indeiwndent and su- 
perior to the civil power.' They were reluctant to ratify the Constitution without 
further assurances, and thus we find in the Bill of Rights amendments number 2 
and 3, specifically authorizing a decentralized militia, guaranteeing the right of 
the people to keep and bear arms, and prohibiting the quartering of troops In any 
hou.se in time of peace without the consent of the owner." 

The Second Amendment of the Bill of Rights reads: "A well regulated militia 
being necessary to the security of a free state, the right of the people to keep and 
bear arms shall not be Infringed." At the time the Ten Amendments called the 
Bill of Rights was ratified, the "militia" was considered to be "all able bodied 
men." 

You cannot "infringe" upon citizens' rights under the Constitution without 
violating Title 18, Section 241 of the U.S. Code which reads as follows: "If two 
or more persons conspire to injure, oppress, threaten, or intimidate any citizen 
in the free exercise or enjoyment of any right or privilege secured to him by the 
Constitution or the laws of the United States, or because of his having so exer- 
cised tie same . . . They shall be fined not more than $10,000. or Imprisoned 
not more than ten years, or both . . ." Any law that is not in agreement with 
the U.S. Constitution is Invalid and no one is iMinnd to ol)ey it—see page 8. 

Any politician who conspires to pass unconstitutional legislation to take away 
our rights under the Constitution such as our right to keep and bear arms is, 
in my opinion, guilty of violating Title 18, Section 241 and if any legislative body 
is allowed to infringe upon our Second Amendment rights, how long will it be 
before they infringe upon our First Amendment rights? The Constitution has 
provided a method to change it legally by amendment. If certain politicians do 
not like certain rights we now have, then let them legally try to amend the 
Constitution rather than pass unconstitutional laws. 
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The general misconception is that any statute passed by legislators 
bearing the appearance ot law constitutes the law of the land. The 
U.S. Constitution is the supreme law of the land, and any statute, to 
be valid, must be in agreement. It is impossible for both the 
Constitution and a law violating it to be valid. One must prevail. This 
is succinctly stated as follows: 

"The general rule is that an unconstitutional statute, though having 
the form and name of law, is in reality no law, but is wholly void, and 
ineffective for any purpose; since unconstltutlonality dates from the 
time of Its enactment, and not merely from the date of the decision so 
branding it. An unconstitutional law. In legal contemplation. Is as 
inoperative as If It t\ad never been passed. Such a statute leaves the 
question that it purports to settle just as it would be had ttie statute 
not been enacted. 

"Such an unconstitutional law is void, the general principles 
follow that it imposes no duties, confers no rights, creates no office, 
bestows no power or authority on anyone, affords no protection, and 
justifies no acts performed under It. . . 

"A void act cannot be legally consistent with a valid one. An 
unconstitutional law cannot operate to supersede any existing valid 
law. Indeed, insofar as a statute runs counter to the fundamental law 
of the land, it is superseded thereby. 

"No one Is bound to obey an unconstitutional law and no courts 
are bound to enforce it." 

Sizti BCh AMERICAN JURISPRUDENCE 
Second Section;   § )77 

G9*^»«C*«Ci»«c:*«c:«Ki»eJi»ec:*«Ci>«;^ 

THE CONSTITUTION OF THE UNITED STATES  

ARTICLE  SIX;   Section tvro: 

"TViis Constitution,   and the Lovn of the Lkiited States which stall be mode in 
Pursuance thereof;   ond oil Treoties made,   or which shall be  made,   under the 
Authority of the United States,   shall be the  SUPREME IA\N OF THE LAND; 
ond the JUDGES IN VERY STATE SHALL BE BOUNb THERE6V.   ony Ttiino in 
the Constitution or lows of any State to the Contrary notwithstonding." 

^>^<si^ig:«!s»?^H^^. 

s 

' additional copies From:  Monetory   Science   Publ.      P.O. Box 66,   Wickliffe,   Ohio   44092 

25 for $1.;   too for S3.     Larger quantities you may get printed for lest. 

(5) Suggested solutions to the crime problem. 
(a) Urge all states to abolish the monopolistic public school systems and stop 

all so-called federal aid to scliools. Urge states to adopt a "voucher system" so 
parents will have numerous schools competing for the education dollar and 
can thus send their children to a school that teaches what tie parents desire— 
morality, ethics, loyalty to God, Family and Country instead of permissiveness, 
pornography, situation ethics, tiumanistic secularism (which the U.S. Supreme 
Court has stated on three occasions is a "religion") etc. Hitler and Stalin had 
federal control over the schools and now we have federal control here! 

(b) Urge states to abolish the prison "furlough programs" where vicious 
criminals are released on furlough. 

(c) Urge states to pass laws making it a mandatory five year jail sentence 
for anyone using a gun to commit a felony, and a mandatory death sentence by 
hanging in public square for convicted heroin pushers, first degree murderers, 
-indAfio/^ with a second conviction for rape. 
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(d) Since local prosecutors and U.S. Attorneys at times refuse to present 
evidence to a grand jury or prosecute a criminal when a citizen has hard evidence 
of a crime having been committed, "pass a Federal law allowing private citizens 
to present evidence to a Federal grand jury, and urge states to pass a similar 
law whereby a citizen may bypass a county prosecutor and present evidence of 
a crime having been committed to a grand jury. / connidcr thin item to be im- 
perative. Too much crime is covered up because private citizens cannot bypass 
prosecutors and go direct to grand juries. Leastwise not in Ohio or on the federal 
leveL 

(e) Repeal LEAA and abolish all so-called "federal aid" to local police. 
(f) Replace lax and permissive judges at all levels. 
(g) Force U.S. Supreme Court to ujjhold Constitution—not "reinterpret it". 
(6) There is evidence available that Henry Kissinger Is a Soviet Spy. I wrote 

to the U.S. Attorney General telling him where he may obtain evidence to that 
effect, but nothing is done. My first request to Mr. Levi along with an assinine 
response from an assistant and my reply to the letter from the assistant are 
enclosed as exhibits. 

The Citizens' Bar A.ssociation of Cuyahoga County has evidence of numerous 
crimes that were committed but for reasons known only to themselves prosecutors 
won't prosecute even when hard evidence is available. We have cases of forgery, 
perjury, weaiwns violaiions, attempt to murder, etc., in the flies of the Citizens' 
Bar Association that are not prosecuted. The Investigation Report of the Citizens' 
Bar Ass(X!iation giving numerous cases of crimes not prosecuted In connection 
with the "Cleveland Watergate" is enclosed as an exhibit. A federal strike force 
.should investigate the "Cleveland Watergate" and a special prosecutor appointed 
to present the evidence to a federal grand jury. 

(7) I take notice that ministers, priests etc. are engaging In politics by taking 
a position on the gun issue at hand. The IRS took away the tax exemption of 
Christian Crusade run by Billy James Hargis because he took a position on 
"i.ssues" not because he endorsed any candidates because he didn't. I therefore 
request this committee to turn over the names of any people claiming to represent 
any church or religious group who te,«tify on any political Issue to the IRS. What 
is good for the goose Is good for the gander. Either we have equal Justice for all 
or else we don't. I for one want equal justice for all. 

CLBVXLAND, OHIO, May 28, J97S. 
EDWARD LEVI, 
U.S. Attorney Oeneral, V.8. Department of Jutticc, 
Wathington, D.C. 
WnXlAM   E.  COLBT, 
Director, Central InteUigenoe Agency, 
Washington, D.C. 

GESTLEME.N : This letter with a copy of the book titled: Henry KisHnger— 
Soviet Agent is sent to you by registered mail, return receipt requested so that 
you cannot deny receiving both the letter and book. Copies of the book are avail- 
able from: The Herald of Freedom, Zarephath, New Jersey 08880 and the author 
is Frank A. Capell. 

Col. Michel Goleniew.skI who Infiltrated the Polish Communist Intelligence 
eventually came to the U.S. after his cover was blown. Because of evidence pro- 
vided by Col. Ooleniewskl numerous Soviet Spies were arrested and convicted in 
Europe including Col. Stig Eric Wennerstrom of Sweden, Gordon Lonsdale alias 
Kolon Molotly, George Blake and four others in Great Britain and others In W. 
Germany. France etc. 

In 1961 and ID^I'J Col. Golenlewski Informe<l the C.I.A. that Henry Kl.^singer 
had l>een a Soviet Spy—a K.G.B. Agent since 194,5 using the code name of "Rors". 
The record amassed by Kissinger that is helpful to the Communists certainly 
liacks up the charge that he is a Soviet Spy. and hence a TRAITOR. If some 
Congressman or Senator were charged with any felony the charge would make 
tlie headlines, yet the news media has covered up the fact that a rfilal)le Agent 
who was working for the West has made the charge that Kl.s.«lnger Is a Soviet 
Spy. If the charge Is true and Kissinger is the head of National Security, then 
.Tou can be sure nil of our agents have Ix-en compromised. 

Mr. l/cvi. I hereby request that you contact Mr. Golenlewski through Frank A. 
Capell and have him testify before a federal grand jury in order to indict Henry 
Ki.ssinger for violating federal laws that apply to this situation. I do know that 
you were a member of the National Lawyer's Guild—a Communist Front. If you 
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fail to take action against Henry Kissinger, would not tiiat be "obstructing 
justice?" If you fail to take action within the nest thirty days I will conclude 
that you do not intend to bring charges against Kissinger, and will decide then 
what action to take either in court or in the "court of public opinion." Mr. Colby, 
I am sure you must have plenty of information about Communists in our govern- 
ment including Reds planted in your own organization. Why don't you blow the 
whistle on themV 

Very truly yours, 
THOMAS W. LIPPITT. 

U.S. DEPARTMENT OF JUSTICE, 
Washington, D.C^ June 6,1975. 

Mr. THOMAS W. LIPPITT, 
Cleveland, Ohio 

DEAR MB. LIPPITT : Your letter to Attorney General Lev! concerning allega- 
tions that Secretary of State Henry Kissinger is a Soviet spy has been referred 
to me. 

Executive Order 10450 requires that investigation be made of all employees 
of the executive branch of the Federal Government. The Order further requires 
that all persons privileged to be employed in the executive branch be loyal to 
the United States and no one may hold a sensitive position with the Government 
unless his employment is determined to be clearly consistent with tlie interests 
of national security. No information has come to the attention of the Department 
of Justice to substantiate the allegations made concerning Secretary Kissinger 
In your letter. 

I hope that this information will be of assistance to you. 
Sincerely, 

GEOROIA MCXEMAR, 
Attorney, Legislation and Special 

Projects Section Criminal Division. 

Cleveland, Ohio, June 9, 1975. 
GEORGIA MCNEMAR, 
Attomeji, Legislation and Special Projects Section, Criminal Division, U.S. 

Department of Justice. Washington, D.C. 
DEAR MRS. MCXEMAB: In my letter to the Attorney General I stated that 

Michael Goleniewski had evidence that Henry Kissinger was a Soviet Spy and 
told Mr. Levi how to contact Col. Goleniew.ski. Since numerous Soviet Spies in 
Europe were convicted because of evidence provided by Col. Goleniewski. the 
chances are that he is correct about Henry Kissinger. Since this is such a serious 
charge it should be investigated. In your reply to my letter you state: "Xo 
information has come to the attention of the Department of Ju.stice to substan- 
tiate the allegations made concerning Secretary Kissinger in your letter." Of 
course you may not have any information. However, I ask again that you have 
the F.B.I, contact Col. Michael Goleniewski and ask him to testify and give 
whatever evidence he has about Kissinger to a federal grand jury. If Mr. Levi 
fails to do this when sucli a serious charge has lieen made it is mv personal 
opinion that he is olistructing justice and covering up for a ijossible TRAITOR. 
Why doesn't he have the F.B.I, contact Col. Goleniewski? 

Very truly yours, 
THOMAS W. LIPPITT. 

Mr. CoNYERS. I'd like to recognize now Mr. Milton R. Norris, who 
I assume is here in an individual capacity. 

Mr. NoRRis. Thank you veiy much. Conpressman. I am chairman 
of the speakers bureau for the American Party. 

These idea.s are my own. I want to thank the committee for this 
opportunity to speak, and I would like to summarize my statement by 
reference to the vital importance tliat we citizens do not overlook what 
i"? said bv tlie 50 constitutions of the 50 States of the Union. 

These.'too, speak of the right to keep and bear arms. However, they 
were written more recently, and their authoi-s undoubtedly had oppor- 
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tunity to reflect on the choice of words which would make tlieir mean- 
ing absohitely crystal clear. 

So I should like just to read three or four as an example. As an 
example, the State of Rhode Island—I will skip Rhode Island and go 
to Pennsylvania, 1790: 

"The right of the citizens to bear arms in defense of themselves, 
and the State, shall not be questioned." 

Vermont, 1793: "That the people have a right to bear arms for the 
defense of themselves and the State." 

Florida, 1838: "The right of the people to bear arms in defense of 
themselves and the lawful authority of the State shall not be 
infringed." 

Colorado, 1876: "The right of no person to keep and bear arms in 
defense of home, person, and property shall be called in question." 

Texas, 1845: "Every citizen shall have the right to keep and bear 
arms in the lawful defense of himself or the State." 

And finally, Arizona, 1912: "The right of the individual citizen 
to bear arms in defense of liimself or the State sliall not be infringed." 

Now, Mr. Chairman, and gentlemen, there is another element in the 
problem of homicides, particularly those occurring in the home, which 
is almost totally ignored. Failure to comprehend this element results 
in poorly conceived legislation, and I refer to the established fact 
that a very high percentage of homicides take place when either or 
both the victim and the assailant are intoxicated at the time of the 
shooting. 

Now, the very much publicized report by Cleveland's coroner, Sam 
Gerber, tells us that 48.2 percent of Cuyahoga County fireanns homi- 
cide victims were proven to have been intoxicated—this is a 1974 
figure. 

Other expert opinions suggest that the assailnnts were also intoxi- 
cated in at least as high a percentage. Xow. it should seem clear that 
a very high percentage of liniul<run homicides in the home occur when 
the intoxicated persons quarrel among themselves and in a drunken 
rage kill another member of the family. 

Xow, this stands not as an indictment of weapons and certainly not 
as a reason to restrict the right of moderate responsible citizens, but 
as an indictment of those very few in our community who misuse 
alcohol and who lack the common sense to keep a deadly weapon locked 
away during their drinking bouts. 

Needless to say, it might also he pointed out that many other hand- 
gun homicides occur in or near neighborhood bars and drinking spots. 
Now. suffice it to say, gentlemen, I see no valid reason why the rights 
should be infringed of millions of temperate, goofl citizens because 
of the misdeeds of a few thousand drunken fools who shoot members 
of their own families. 

Now, there is at this point a footnote to our American history which 
I think is appropriate. At the time the Constitution was being writ- 
ten. George Mason, of Virginia, who was one of our greatest political 
nliilosophei"S, called the following incident to the attention of the 
framers of our Constitution. 

When the British Pnrllamont was considering how best to control their re- 
bellious oolonists, prior to 1775. tlie Parliament was advised to disarm the people, 
and that this would be the most effectual way to control theni, but that that 
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shonid not be done openly bnt rather they shonld be weakened and allowed to 
sink gradually by totally disiL«ing and negle<'ting the militia. 

Needless to say, n-e witnessed this in our time. Now. this account 
undoubtedly contributes to the decision to add a Bill of Rig:hts to the 
Constitution reaffirming the right of the people to keep and bear amis, 
for it is they, after all, who are in fact the militia. 

George Mason also said that "All free men have certain essential 
inherent rights of which they cannot by any compact deprive or di- 
vest their posterity: among which are the enjoyment of life and lib- 
erty, with the means of acquiring, possessing and protecting 
property. * * *'' 

So I suggest, gentlemen, that we do not deprive or divest future 
generations of Americans of these rights for which so many of our 
countrymen have sacrificed so much. 

Thank you. 
Mr. CoxTERS. Thank you for that thoughtful statement. 
I'd like to now recognize Mr. E. D. Kindig, of the Log Cabin Sports 

Shop, Lodi, Ohio. 
We have j'our statement, and you may proceed in any way you 

choose. 
Mr. KixDiG. Thank you. Mr. Chainnau. T appreciate this opportu- 

nity to represent and present the views of the National Muzzle Loading 
Rifle Association, and my views as a collector and dealer in muzzle- 
loading arms, regarding the present proposed firearms legislation. 

The NMLRA, the National Muzzle Loading Rifle Association, is an 
independent American heritage shooter sportsman organization of 
over 17,000 members and there are 270 chartered clubs in the United 
States. We are a not-for-profit organization dedicated to the develop- 
ment of skills in safe marksmanship, riflemaking craftsmanship of 
early American muzzle-loading firearms, and to the furthering of the 
heritage upon which this country- was founded. 

Most of my testimony has been ably covered earlier in the day, and 
I will not bother to reiterate it. It's been gone over and over. 

Mr. CoN'TERS. What testimony earlier would you associate yourself 
with? 

Mr. KixDiG. Well, I'll recap here. 
Mr. CoxTERS. No, please. I'm not trying to prolong our discussion, 

but I just wanted to identify it for the record. 
Mr. KiNDio. We don't feel that we can support gun registration be- 

cause we don't feel it is going to really accomplish anything. It's going 
to be a very expensive process and. in the final analysis, we think it 
will come to very little good. 

And with that feeling, obviously we are against gun confiscation of 
any kind. 

The one thing that I would like to add to that, that muzzle loading 
being the National Muzzle Loading Rifle Association's main interest, 
and as a dealer my main interest. I do not handle any modem cartridge 
handguns: that was done away with several years ago. 

I would like to see in any type of firearms legislation that is proposed 
or passed, a definite exception for muzzle-loading firearms and repli- 
cas thereof. 

Mr. CoNVF.ns. Well, surely the muzzle loaders of America don't feel 
imperiled by the consideration of firearms registration, do they ? 
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Mr. KixDio. Yes, sir, it can happen. In New Jersey the State law 
has been passed, not too long ago. We are put out of existence in the 
State of New Jersey. 

Mr. Coxi'ERs. How many clubs have you and what is your member- 
ship number in the State of Ohio ? 

Mr. KiNDio. A total for the State of Ohio I can't give exact. I would 
estimate 40 clubs, possibly, with 4,000 members. 

Mr. CoNm>;RS. Well, I defer any further questioning of the three 
witnesses to Mr. Mann. 

Mr. MANX. Thank you, Mr. Chairman. 
You gentlemen do us a real service to come here today and bring 

these views, which I think you have defined. T am particularly inter- 
ested, Mr. Norris, in the problem of alcohol. 

I recognize that it is merely one of those substances, probably the 
most significant substance, that forms a part of the situation, when a 
gun is introduced into the action. 

I think our chances of reenacting prohibition are probably less 
than our chances of trying to separate the alcoholic from the gun, but 
it is a difficult problem. 

I find in this report I referred to earlier, by the Administration of 
Justice Committee, "Gun Abuse in Ohio," a very interesting statistic. 
It's somewhat dated, but my experience in courts tends to support this 
kind of percentage. 

In his study. "Alcohol and Crime," in the Journal of Criminal Law, 
volume 44, published in 1954, Lawrence Shupe found alcohol at the 
0.10 level—that is, 10-milligram level or higher—a substantial per- 
centage of persons arrested in Columbus, Ohio, shortly after such 
crimes: 45 percent of those arrested for rape; 43 percent for assault; 
83 percent for carrying concealed weapons; 57 percent for murder; 
and 60 percent for robbery. 

Well, that speaks for itself. 
Mr. NORRIS. Yes, it does. 
I might suggest that I have no intention of turning the clock back 

to prohibition, any more than we would do away with automobiles 
that also kill people. 

But, nevertheless. I think if the public were more clearly aware of 
this problem, it would in itself help to reduce handgun homicides in 
the home. 

Mr. MAXN. I don't think there is any question about it. 
I note with interest that it says there were 83 percent for carrying 

concealed weapons. Of course, a good portion of the murder cases that 
I prosecuted were, those, as we would call it down South, "beer joint 
goofs," where, because someone had a gxm in his pocket, somebody was 
kil'ed. If he hadn't had it, it wouldn't have happened, which is part 
of the re4i.son that I keep harping on this business of better enforce- 
ment on the carr\'ing of concealed weapons laws. 

Mr. NORRIS. Absolutely. 
Mr. MAXX. I don't know how we are going to do it. The laws on 

search and seizure inhibit the police substantially in that area. But 
surely we can do a better job than we are doing in that area. 

Mr. NORRIS. Yes; the penalty for misu.«e of firearms should be very 
heav>- and very certain. 

Mr. MAXX. Thank you, Mr. Chairman. 
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Mr. CoNTERs. Does my colleague from Ohio have any questions of 
the witnesses? 

Mr. STOKf:». No questions of the witnesses. 
Mr. CoxYERs. Gentlemen, we appreciate your presence here, and we 

will delil)erate carefully upon your written and oral testimony. Thank 
you very much. 

[The prepared statement of Mr. Norris follows:] 

STATEMENT or MILTON R. NORBIS, REPBESENTING THE AMERICAN PABTT 

The opportunity of presenting this statement is deeply appreciated, and I tbank 
the Subcommittee on Crime of the House Committee on the Judiciary. 

We citizens of the United States enjoy the freedom to participate with our 
elected representatives in making the vital decisions which chart the course 
of America's future. In many other lands during the 20th century decisions lo 
register guns and later to confiscate them have been implemented by the decrees 
of oligarchies or dictatorships. Our freedom to participate carries with it a 
joint responsibility to consider the issue with great care, without undue baste, 
as well as to resist emotional or demagogic appeals. 

There are at least two basic questions: First, does every citizen possess a 
natural right to defend his own life, and to do so with a weapon at least equal 
to those which criminals might u.se against him. We must answer this question 
affirmatively l)ecause we know that no tyi)e of police protection can prevent all 
violence against the individual. Police may be efficient in apprehending an assail- 
ant after he has kille<l or Injured another person, but no possible degree of police 
protection can prevent all violence. If we agree that each citizen does have a 
natural right to use a weapon to defend his life, then it follows that he also 
has a right to defend his family, his home and his business. The second basic 
question is this: Does the Bill of Rights, as set forth in the United States Con- 
stitution recognize the right of the individual to keep a weapon to defend his 
life, family, home and business? Here, again, we must answer with a firm yes. 
Every adult citizen Is a member of the militia, and as such, must stand ready to 
defend life, family, home and business, and those of his fellow citizens, against 
aggressors, foreign or domestic. The fact that we maintain a standing federal 
army and the National Guard of the various States in no way relieves the indi- 
vidual citizen, either morally or under the constitution, of his own responsibility 
In this respect. 

In the minds of some citizens there is uncertainty about the meaning of the 
second amendment to our constitution. I suggest to you that its reference to a 
well-regulated militia simply acknowledges that unless each citizen has the right 
to keep and hear arms, it will not be pos.slble to have a militia (well-regtilated 
or otherwise) ! That is an Imjwrtant point, because some people suggest that the 
.second amendment merely permits the states to have militias. But that argument 
is very weak when we consider that article I, section 10 tells us that no state 
shall i<eep troops in time of peace, without the consent of congress. 

It should al.so be observed that many other nations. Including the most tyran- 
nous of dictatorships have quite "well-regulated" military establishments, but 
their people lack freedom. The essential difference l)etween a slave state and a 
free state is the trust an honest government has In recognizing and acknowledg- 
ing the natural right of the people to keep and bear the means by which they 
can protect themselves and their freedom. 

It is vitally Important that we do not overlook what Is said by the constitu- 
tions of the fifty states on this subject. They, too, si)eak of the right to keep and 
tjear arms. However, they were written more recently and their authors had 
opjKtrtunity to reflect on the choice of words which would make their meaning 
absolutely crystal clear. Listen to these excerpts from state constitutions: 

Penn.sylvanla, 1790: Quote, "The right of the citizens to bear arms In defense 
• of themselves and the .state shall not be questioned." 

Rhode Island, 1843: Quote, "The right of the people to keep and bear arms 
shall not be infringed." 

Vermont, 1793: Quote. "That the people have a right to bear arms for the 
defense of themselves and the state." 

Florida, 1938: Quote, "The right of the people to bear arms In defence of them- 
selves, and the lawful authority of the state shall not be Infringed." 
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Colorado, 1876: Quote, "The right of no person to keep and bear arms in defense 
of home, person and property shall be called in question." 

Texas, 1845: Quote, "Every citizen shall have the right to keep and bear arms 
in the lawful defense or himself or the state." 

Arizona, 1912: Quote, "The right of the Individual citizen to bear arms In 
defense of himself or the state shall not be infringed." 

After listening to these state constitutions it is very difficult to place much 
confidence in the judgment of anyone who would argue that the state constitutions 
and the federal con.stitution do not refer to individual rights. 

In as much as some persons argue that the second amendment relates only 
to the maintenance of a "well-regulated militia", let us consider what the con- 
stitution actually says relating to the military. If from this summary we conclude 
that the following cover military forces adequately, then we might justifiably 
suggest that the second amendment itself relates to the rights of the individual 
citizen. 

Article I, Section 8: Congress shall have power to raise and support armies; 
to make rules for the regulation of the land and naval forces; to provide for 
calling forth the militia, to execute the laws of the union, suppress insurrections 
and repel invasions; to provide for organizing, armlnj; and for governing the 
militia and for governing such part of them as may be employed in the service 
of the United States. And, perhaps most importantly, in Article I, Section 10: 
No State shall, without the consent of Congress, keep troops in time of peace. 
From these iwrtions of the Constitution, we can clearly understand that pro- 
visions for military forces are provided elsewhere than in the second amendment, 
and we must conclude that the second amendment relates to the rights of in- 
dividual citizens, and we quote it. "A well regulated militia, being necessary to the 
security of a free state, the right of the people to keep and bear arms, shall not 
be Infringed." 

There is another element In the problem of homicides, particularly those 
occurring In the home, which Is being almost totally ignored. Failure to fully 
comprehend this element may result in ixiorly conceived legislation. I refer 
to the established fact that a very high i>ercentage of homicides take place when 
either (or both) the victim or as.sailant are intoxicated at the time of the 
shooting. The much publicized report by Cleveland's Coroner Gerber reveals that 
48.2% of Cuyahoga county firearm homicide victims were proven to have been 
intoxicated. That is a 1974 figure. Other exi)ert opinion .suggests that the assail- 
ants were also intoxicated in at least as high a ijercentage. It should be clear that 
a very high percentage of handgun homicides in the home x'cur when Intoxicated 
persons quarrel among themselves, and in a drunken rage, kill another member 
of the family. This stands, however, not as an indictment of weapons, and 
certainly not as a reason to restrict the rights of moderate, responsible citizens, 
but as an indictment of tho.se very few in our community who misuse alcoholic 
beverages, and who lack the common sense to keep deadly weapons locked away 
during their drinking bouts. Needless to .say. it might also be pointed out that 
many other handgun homicides occur in or near neighborhood bars and drinking 
spots. The point here, of course, is let us not attempt to quote "control" guns, 
when there is strong evidence to suggest that intemperate use of alcohol is the 
real problem. However, I ."hall leavf- the solution to that problem in the csipable 
hands of your committee. Suflice it to say, that I see no valid reason why the 
rights should be infringed of milions of temperate good citizens, because of the 
mi8dee<ls of a few thousand drunken fools who shoot members of their own 
families. 

In conclusion, a brief footnote from our history is appropriate. When our 
constitution was being written, George Mason, of Virginia, who was one of our 
greatest political phllo.sophers, called the following Incident to the attention of 
the framers of our constitution.' When the British parliament was considering 
how best to control the rebellious colonists prior to 1775, the parliament was 
advised to disarm the people, and that this would be the most effectiial way to 
control them; but that this should not be done openly; but rather they should 
be weakened and allowed to sink gradually, by totally disusing and neglecting 
the militia. This account undoubtedly contributed to the decision to add a bill 
of rights to the constitution, re-aflfirming the right of the people to keep and bear 
arms, as It is they, after all, who are In fact the militia. George Mason also 

' The Life of George Mason, page 409. Catalog B/M 3774 R. 
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said,' "that all free men have certain essential inherent rights of which they can- 
not by any compact, deprive or divest their posterity; among which are the en- 
joyment of life and liberty, with the means of acquiring, possessing and pro- 
tecting property. . . ." 

Gentlemen, let us not deprive or divest future generations of Americans of 
these precious rights for which so many of our countrymen have sacrificed so 
much. 

I thank you again for the opportunity to present this statement 
Mr. CoNYEHS. The next witness before the subcommittee is the presi- 

dent of the Cleveland Board of Education, Mr. Arnold E. Pinkney. 
I would like to yield to my colleague, Lou Stokes for further intro- 

ductory remarks. 
Mr. STOKES. Thank you, Mr. Chairman. 
Mr. Chairman, at this time it's my pleasure to welcome before this 

committee for testimony, the president of the Cleveland School 
Board. 

Mr. Chairman, Cleveland is rather unique in the sense that, as you 
look aroimd the Nation today you find in most cities a great deal of 
strife between Cleveland's School Board—or scliool boards of those 
cities and other sectors of the community, and in many cases between 
the school board and the superintendent. 

We happen to be very fortunate in the city of Cleveland because Dr. 
Paul Briggs, who is probably one of the Nation's top educators, and 
INIr. Arnold Pinkney, who is president of the Cleveland School Board, 
have worked very closely and uniquely together for the benefit of the 
Cleveland schoolchildren. 

Mr. Pinkney and Dr. Briggs have taken some very strong and 
stringent action with reference to guns in Cleveland's schools. It is for 
that reason, when we were inviting panelists to testify here, we asked 
Mr. Pinkney if he would appear here and testify with reference to that 
situation. 

I take pleasure in welcoming an outstanding businessman and presi- 
dent of the Cleveland School Board, in the person of Mr. Arnold 
Pinkney. 

TESTIMONY OF ARNOLD R. PINKNEY, PRESIDENT, CLEVELAND 
BOARD OF EDUCATION: ACCOMPANIED BY PETER CARLIN, 
ASSISTANT SUPERINTENDENT, CLEVELAND PUBLIC SCHOOL 
SYSTEM 

Mr. CoNTERS. Sir, we have your prepared statement. It will be m- 
corporated into the record at this point and that will free you to ap- 
proach us in your own imique way. 

[The prepared statement of Mr. Pinkney follows:] 

STATEMENT OF ARNOLD R. PINKNEY, PRESIDENT, CLEVELAND BOARD OF EDUCATIOS 

I am grateful for this opportunity to appear before this committee to discuss 
the increasingly critical prolilem of violence in the nation and the serious impact 
of violence on communities aud schools. The national epidemic of crime, \iolence 
and homicide demands Congressional investigation, legislation and enforcement 
to make our nation a safe place in which to live a full and wholesome life. 

I am appearing as president of the Cleveland Board of Education. The Cleve- 
land School district is the largest in the state, enrolling seven i)ercent of all Ohi" 
school children. We are operating 200 school properties of which 178 are school 
sites. To visualize the climate of the daily demands upon the schools it is ne<_-cs- 
sary to consider that the district enrolls nearly one-fourth of the children from 
welfare families in the state. Since 1965, the percent of Cleveland children re- 

> Ibid, page 41S. 
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ceiving public assistance has more than tripled, so that now 30 percent or over 
57,000 school-age children are members of families receiving public assistance. 
Fifty-seven (~u) percent of our students are black. Of the remaining students, 
less than one percent are American Indian, less than one percent are Oriental, 
approximately three percent are Spanish-surnamcd, and 39 percent are desig- 
nated as "all others," using the categories prescribed by HEW. 

We are enrolling more and more poor pupils who require supportive services 
and programs designed to overcome the effects of our poverty. We are attempt- 
ing to upgrade our pupils socially and economically through education. But our 
schools must l)e safe so that students can learn. Most of our students conduct 
themselves responsibly and desire an education to best develop their potential. 
The Cleveland Board of Education fully intends that every student in the system 
will be permitted to pursue an education iininhlbited by fear of violence, bodily 
injury or loss of property. The Board, therefore, in its statements and actions 
as evidenced, for example, by its most recent Statement of Policy on Discipline 
dated March 13, lOT."), has reaflirmcd its intention to enforce policies establi.shed 
by the Ohio Revised Code in the matter of school dLscipline so that there will be 
no obstacles to the learning process in the Cleveland Schools. There is no doubt 
that the availability of weapons, particularly guns, to .students has triggered an 
Increa.sed number of crimes against students and staff. We are attacking this 
problem in the schools locally. Our statement of policy prescribes specific dis- 
ciplinary and prosecution consequences for the student who brings a gu'i or 
knife to school. The Board and staff fully intend to live up to their resiKinsibili- 
tles in the matter of maintaining a climate for learning in the schools. The 
Cleveland Board of Education is seeking cooperation of parents for ell"'ination of 
weapons among students. No Cleveland teacher or principal issues guns to stu- 
dents ; therefore, parents and citizens in the community must prevent the ac- 
quiring of weapons by students. 

But in 1975, Cleveland is a key example of a community floundering in a tidal 
wave of lawlessness. Xo doubt in the testimony to be presen'^ed before this com- 
mittee today, the story of violence in Cleveland, violence which placed it first 
in homicides among 20 cities of similar size in 1974. will be told. Rankings com- 
piled from FBI statistics indicate that one out of 2,711 Cleveland residents was 
a homicide victim last year. These same data showed Cleveland reflecting a 
23.5 percent overall lncrea.se in serious crimes against persons and property 
during the past year. Another illustration of the seriousness of Cleveland's con- 
dition is the fact that for the .same length of time the number of homicides in 
Cleveland has exceeded the 1.237 deathx resulting from the strife in Northern 
Ireland during the past six year.s. Incidentally, as of last Friday, 149 homicides 
have been recorded in Cleve'and this year. As you can see. Cleveland apparently 
deserves the recent label, "Murder City, USA," which has been pinned on it by 
a congressional committee. 

The wave of violence in this community i« unfortunately spilling over into 
the schools. Chart I refers to the Incidence of disciplinary referrals exclusive of 
cases dealing with absence and general incorrigibllity. As of May 1.5. 1975. 
1,1C7 cases were reported. Forty students have been expe'led for carrying and 
sometimes using guns, knives and other weapons during the past year in 
Cleveland Schools. 

Our records this year are a result of a new and steady vigilance on the part 
of teachers, principals, and cooperating parents in detecting and apprehending 
students for various offenses. The Cleveland Public Schools also have electronic 
sy.stems which alert security forces of illegal entries to school properties. 

To grasp the impact of community violence on the task of the school.s. it Is 
well to consider the referral data on Chart II which shows 164 assaults on pupils 
and 291 assaults on teachers during this year. Tliese assaults included 30 with 
weapons. 

Chart III shows that during this year, 144 youngsters were referred for pos- 
session of weapons. This is also an evidence of our efforts In enforcing our dis- 
ciplinary policy. 

These events in the schools parallel the increasing trend of arrests of persons 
for carrying and po.ssessing weapons in Cleveland v\hich will certainly be noted 
by others testifying before this Committee today. Chart IV shows the compari- 
son of Police Department records of arrests for carrying and possession of 
weapons for the past four years. The 1974 data represented an increase of 40 
percent in these offenses over the 1971 levels for youth. 17 years of age and 
under. An increase of 26 percent appeared in areas of persons 18 years of age 
and over for these offenses. 

What the charts do not and cannot show are the individual cases of loss and 
pain. It is difficult to forget the murder of the East Tech student who was shot 
and killed for his new coat on his way to school by another youth who possessed 
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a gun. It is difficult to forget the Collinwood student killed on a city playground 
in confrontation witli other youths. The.se are senseless situations, but fatal and 
final incidents for those who die and those delivering the death bullets. Both 
victims and killers are ensnared in the climate of community violence which 
occurs almost daily because of the availability of weapons and guns. 

The losses related to incidences of vandalism against Cleveland School proper- 
ties are further indication of the climate of aggression and violence in the com- 
munity. The total dollar loss of Cleveland School District-owned property as a 
result of burglary, theft, arson, vandalism, bombing.s, disorderly conduct and 
the like which was reported in the 1974-1975 Safe School Study Report to HEW 
was approximately $417,000. Losses of supplies and equipment represented an 
additional $i0,000 during this same period. 

During the first four months of 1975, almost 7,000 broken windows have been 
reported in school properties. During this period, there have been 152 illegal 
entries into buildings, 99 ar.son incidents and 37 bomb threats. Sixty-two arrests 
have resulted. Our electronic systems have totalled 1,648 alerts of illegal entries 
to school properties during this period. And the cost for security services for the 
school district continues to ri.se. Chart V summarizes the costs for security per- 
sonnel during the past three years. More than three million dollars have been 
sjjent for security salaries during the past three school years. 

Although these statistics and incidents document the critical Impact of law- 
lessness on the schools, there are others that indicate some progress has been 
made. In areas where new buildings have been built, vandalism has diminished 
substantially. One prime example, is East Technical High School, an inner city 
high school, which moved into a new school plant about four years ago. There is 
a negligible Incidence of vandalism in this new building—which trend flies In 
the face of the vandalism statistics for the district as a whole. We have also 
found that an attractive building such as East Tech more effectively supports 
educational programs which move students toward college or a job. A measure 
of success can be seen from the drop-out rate which has been dramatically re- 
duced at East Tech, once the new plant has been made available. Chart VI indi- 
cates that East Tech had a rate of 19 percent in 1965-1966, while the city rate 
at that time was 13 percent. The city then rose to 14 percent and East Tech, to 
20 percent. In 1973-1974, however, East Tech had dropped dramatically to eight 
percent and the city rate had dropped to 12 percent. It is anticipated that when 
the drop-out rate data is completed for this school year, the rate at East Tech 
will be even lower than this. Developments at East Tech have demonstrated to 
us that much can be done. Resources are needed, however. If the federal govern- 
ment will direct categorical aid to urban school districts, these dollars can be 
used for construction of educational facilities, employment training and improved 
college preparation programs. In addition, federal financial support should be 
given directly to local school districts to offset costs for security and education 
programs which will make schools and surrounding communities safe for children. 

Before us daily in the media are the grisly accounts of homicide by gun. A 
recent Wall Street .Toumal Article noted that each year during the past five years 
more than 10,000 persons have been killed by hand guns in the United States. 
This same .lournal article states that the current arsenal of guns in this country 
is now estimated to be somewhere around 40 million. Other testimony which I 
understand will be presented to this Committee today, according to the Cleveland 
Plain Dealer, predicts that, with the same rate of increase in guns continuing 
over the next eight years, there will be one gun for every person in the country. 
With this current and pro,iPcted ready cache of guns, the gun problem Is not 
going to improve without a definite cohesive action plan. 

It is obvious that the solutions to the gun problem have exceedingly critical 
implications for our nation, communities and schools. It is true that people 
pull the triggers. Why they pull the triggers involves many complexities. Some 
first steps must be taken, however. First there must be proper legislation which 
w^ill require registration of guns. Guns must be identified. We must know who 
owns them. We must know where they were purchased. Definite fe'eral legisla- 
tion is needed so that violators will be breaking federal law if they fail to register 
their guns. Regulations at the state and city level must interface with such 
federal legislation so that the ambiguities can be removed. 

Members of this subcommittee must not delay in taking deci.sive actions that 
will result in getting America's arsenal of readily available guns out of circula- 
tion. As president of the Board of Education of the Cleveland School District. 
I affirm our concern that .vou develop gun registration legislation and gun control 
legislation. If you fall to take action, the consequences will surely produce cer- 
tain death, pain and suffering for countless victims of guns in the years ahead. 



1355 

CHABT I 

DISCIPLINARY REFERRALS 

CLEVELAND        PUBLIC        SCHOOLS 

NO.   OF CASES 

1,200 

1,100 

1,000 

900 

800 

700 

1974 - 1975 

THROUGH    MAY 15,  1975,    DOES    NOT    INCLUDE    CASES    DEALING 

WITH    ABSEMCE    AND    GENERAL    INCORRIGIBILITir 
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CHABT II 

ASSAULTS 

CLEVELAND   PUBLIC   SCHOOLS 

10 

o 

a: 
Is] 

to 

X 

3UJ 

275 

250 

225 

200 

175 

150 

125 

100 

75 

50 

25 

TEACHERS 

PUPILS 

291 

197i - 75 1974 - 75 
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CHABT III 

NUMBER    OF    CASES    BiVOLVBiG    POSSESS Idl    OF    WEAPONS 

CLEVELAND        PUBLIC        SCHOOLS 

160 

UO 

120 

100 

80 

60 

40 

20 

CASES 

1974 - 75 

(NOT      INCLUDING      ASSAULTS) 

B2-657 O—75—pt. 4 8 
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CHAKT IV 

INCREASE    m    A8RESTS    FOR    CARRTING    AND    POSSESSIOI    OP    WEAPOIS 

CITY OF        CLEVELAND 

6og( 

u 

UOf, 

Id 
PL. 

20!t 

OH 

PERSONS 
18 YEARS OF ACE 

AND OVER 

PERSONS 
17 YEARS OF  AGE 

AND  UNDER 

1971 VS     1974 1971 VS    1974 

CLEVELAND    POUCE    DEPARIHENT    1974    ANNUAL    REPORT 

CHAM V 

SECURITY COSTS, CLEVELAND PUBUO SCHOOLS 

1972-73  $1, 004, 640 
1973-74           900, 432 
1974-75      1,277, 536 

3,182, 608 
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CHABT VI 

DROPOUT        RATES 

EtST TICiaiUL    UGH   SCHOOL   «S     CITI-HIla 

UXC • 

EAST ncwiciii. 

cm-«IIS SOIIQR HIGH 

Mr. PiNKXEY. Thank you, Mr. Chairman. Mr. Chairman and mem- 
bers of the committee, Congressman Mann, and to your stafF, I'd like 
to commend the committee first for selecting Cleveland as one of the 
cities in this counti-y to hold your hearings. 

The statement that I am about to present to you will show to you 
that you made a proper decision and a justifiable decision. 

I'd like to also commend Congressman Stokes and his staff for 
making possible for the school system to be represented in this hearing. 

And pursuant to the statement that you made, Congressman Con- 
yers, I think you are right when you state that you are looking for 
testimony from people or individuals whose agencies or institutions 
are involved in the problem. 

I think the school system is very much involved in the problem, and 
any hearing on weapons which does not include the representation 
from members of the school community is missing some valuable 
information. 

Chairman John Conyers, Jr., and members of the House Judiciary 
Subcommittee on Crime, T am very grateful for this opportunity to 
appear before this committee to discuss the increasingly critical prob- 
lem of violence in the Nation and the serious impact of violence on 
communities and schools. 
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The national epidemic of crime, violence, and homicides demands 
congressional investigation, lofjislation. and enforcement to make our 
Nation a safe place in which to live a full and wholesome life. 

I am appearing as president of the Cleveland Board of Education. 
The Cleveland School District is the largest in the State, enrolling 7 
percent of all Ohio schoolchildren. We are operating 200 school prop- 
erties, of which 178 are school sites. 

To visualize the climate of the dailj demands upon the schools, it 
is necessary to consider that the district enrolls nearly one-fourth of 
the children from welfare families in the State. 

Since 1965, the percentage of Cleveland children receiving public as- 
sistance has more than tripled, so that now 36 percent or over 57,000 
school-age children are members of families receiving public assistance. 

Fifty-seven percent of our students are black. Of the remaining stu- 
dents, IP^SS than 1 percent are American Indian, less than 1 percent are 
Oriental, approximately 3 percent are Spanish surnamed, and 39 per- 
cent are designated as "all others," using the categories prescribed by 
HEW. • 

We are enrolling more and more poor pupils who reqxiire supportive 
services and programs designed to overcome the effects of our poverty. 
We are attempting to upgrade our pupils socially and economically 
through wlucation. 

Rut our schools must be safe so that students can learn. Most of our 
students conduct themselves responsibly and desire an education to 
best develop their potential. The Cleveland Board of Education fully 
intends that ever>' student in the system will be permitted to pursue an 
education uninhibited by fear of violence, bodily injury, or loss of 
property. 

The board therefore, in its statement and actions, as evidenced for 
example by its most recent Statement of Policy on Discipline, dated 
March 3, 1975, has reaffirmed its intention to enforce policies estab- 
lished by the Ohio Revised Code in the matter of school discipline, so 
that there will be no obstacles to the learning process in the Cleveland 
schools. 

There is no doubt that the availability of weapons, particularly 
gims, to students has triggered an increased number of crimes again^ 
students and staff. 

We are attacking this problem in the schools locally. Our statement 
of policy prescribes specific disciplinary and prosecution consequences 
for the student who brings a gun or knife to school. 

The board and staff fully intend to live up to their responsibilities 
in the matter of maintaining a climate for learning in the schools. 

The Cleveland Board of Education is seeking cooperation of parents 
for elimination of weapons among students. No Cleveland teacher or 
principal issues gims to students. Therefore, parents and citizens in the 
community must prevent the acquiring of weapons by students. 

But in 1975. Cleveland is a key example of a community floundering 
in a tidal wave of lawlessness. No doubt, in the testimony to be pre- 
sented before this committee today, the stor\' of violence in Cleveland, 
violence which places it first in homicides among 20 cities of similar 
size in 1974. will be told. 

Rankings compiled of FBI statistics indicate that one out of 2.711 
Cleveland residents was a homicide victim last year. These same data 
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show Cleveland refleotinfr a 23.5 percent overall increase in serious 
crim^ against persons and property during the past year. 

Another illustration of the seriousness of Cleveland's condition is 
the fact that, for the same length of time, the n\nnber of homicides 
in Cleveland has exceeded the 1,237th death resulting from the strife 
in North Ireland during the past 6 yejirs. 

Incidentally, as of last Friday, 149 homicides have been recorded 
in Cleveland this year. 

As you can see, Mr. Chairman, Cleveland apparently deserves the 
recent lal>el, "Murder City, U.S.A.," which has Been pinned on it by a 
congressional committee. 

The wave of vio'ence in this community is unfortunately spilling 
over into the schools, and I have a chart here which refers to the inci- 
dence of disciplinary referrals, exclusive of cases dealing with absence 
and general incorrigibility. 

As of May 15, 1975, 1,167 cases were reported. Forty students have 
been expelled for carrying and sometimes using guns, knives, and other 
weapons during the past year in Cleveland schools. 

Our records this year are a result of a new and steady vigilance on 
the part of teachers, principals, and cooperating parents in detecting 
and apprehending students for various offenses. 

The Cleve'and public schools also have an electronic system which 
alerts security forces of illegal entries into school properties. 

To grasp the impact of community violence on the task of the 
schools, it is well to consider the referral data on chart 2, which shows 
164 assaults on pupils and 291 assaults on teachers during this year 
[indicating]. 

These assiin't^s included 30 with weapons. 
The third c rt shows that during this year, 144 youngsters were 

refon-ed for poss( .^sion of weapons. 
This is also an evidence of our efforts in enforcing our disciplinary 

policy. 
These events in the schools parallel the increasing trend of arrest 

of persons for carrying and possessing weapons in Cleveland, and 
which will certainly be noted by others testifying before this commit- 
tee today. 

Chart No. 4 shows the comparison of police department records of 
arrests for carrying and poss<'Ssion of weapons for the past 4 years. 

The 1974 data represented an increase of 40 percent in these offenses 
over the 1971 levels of youths 17 yeai-s of age and under. 

The increase of 26 percent appeared in areas of persons 18 years of 
age and over for these offenses. 

What the charts do not and cannot .show are the individual ca.ses of 
loss and pain. It is difficult to forget the murder of the East Tech 
student who was shot and killed for his new coat, on his way to school, 
by another youth who possessed a gun. 

It is difficult to forget the CoUinwood student kiPed on a city play- 
ground in confrontation with other youths. Those are senFeless situa- 
tions but fata! and final incidents for those who die and those deliver- 
ing the death bullet. 

Both victims and kille'-s are ensnared in the climate of community 
violence which occurs almost daily because of the availability of 
weapons and gims. 
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The losses related to incidences of vandalism against Cleveland 
scliool properties are further indication of the climate of aggression 
and violence in the community. 

The total dollar loss of Cleveland school district owned property as 
a result of burglarA', theft, arson, vandalism, bombings, disorderly 
conduct, and the like, which was reported in the 1974-75 Safe School 
Study Report to HEW, was approximately $417,000. 

Loss of supplies an(l equipment represented an additional $70,000 
during this same j>eriod. 

During the first 4 months of 1975, almost 7.000 broken windows 
have been reported in school propcities. During this period there have 
been 152 illegal entries int« buildings, 99 arson incidents, and 37 bomb 
threats. Sixty-two arrests have resulted. 

Our electronic systems have totaled 1,648 alerts of illegal entries 
to school properties during this period. And the cost for security serv- 
ices for the school district continues to rise. 

The fifth chart summarizes the cost for security personnel during 
the past 3 years. More than $3 million has been spent for security 
salaries during the past 3 school years. 

Akhough these statistics and incidents document the critical impact 
of lawlessness on the schools, there are others that indicate some prog- 
ress has been made. 

In areas where new buildings have been built, vandalism has di- 
minished substantially. One prime example is East Technical Hig:h 
School, an inner city high school, which moved into a new school plant 
about 4 years ago. 

There is a negligible incidence of vandalism in this new building— 
which trend flies in the face of vandalism statistics for the district 
as a whole. 

We have also found that an attractive building, such as East Tech, 
more effectively supports educational programs which move students 
toward college or a job. 

A measure of success can be seen from the dropout rate, which has 
been dramatically reduced at East Tech once the new plant has been 
made available. 

Chart 6 indicates that East Tech had a rate of 19 percent in 1965- 
66. while the city rate at that time was 13 percent. The city then rose 
to 14 percent, and East Tech to 20 percent. 

In 1973-74. however. East Tech had dropped dramatically to 8 
percent, and the city rate had dropped to 12 percent. 

It is anticipated that when the dropout rate data is completed for 
this school year, the rate at East Tech will be even lower than this. 

Developments at East Tech have demonstrated to us that much 
can be done. Resources are needed, however, if the Federal Govern- 
ment will direct categorical aid to urban school districts, these dollars 
can be used for construction of educational facilities, employment 
training, and improved college preparation programs. 

In addition, Federal financial support should be given directly to 
local school districts to offset costs for security and education programs 
which will make schools and surrounding communities safe for 
children. 

Before us daily in the media are the grisly accounts of homicide 
by gun. A recent Wall Street Journal article noted that each year 
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during the past 5 years more than 10,000 persons have been killed by 
handguns in the United States. 

This same Journal article states that the current arsenal of guns 
in this country is now estimated to be somewhere around 40 million. 

Other testimony which I understand will be presented to this com- 
mittee today, according to the Cleveland Plain Dealer, by Leslie Kay 
and W. J. Campbell, on June 13, 1975, predicts that, with the same 
rate of increase m guns continuing over tne next 8 years, there will be 
one gim for every person in the country. 

With this current and projected ready cache of guns, the gun prob- 
lem is not going to improve without a definite cohesive action plan. 

It is obvious that the solutions to the gim problem have exceedingly 
critical implications for our Nation, communities, and schools. 

It is true that people pull the triggers. Why thev pull the triggers 
involves many complexities. Some first steps must be taken, however. 

My second recommendation will be, that there must be proper legisla- 
tion to require registration of guns. The guns must be identified. We 
must know who owns them. We must know where they were purchased. 

Definite Federal legislation is needed so that violators will be break- 
ing Federal law if they fail to register their guns. Regulations at the 
State and city level must interface with such Federal legislation so 
that the ambiguities can be removed. 

Members of this subcommittee must not delay in taking decisive 
actions that will result in getting America's arsenal of readily avail- 
able guns out of circulation. 

As president of the Board of Education of the Cleveland School 
District, I aflfirm our concern that you develop gim registration legis- 
lation and gun control legislation. 

If you fail to take action, the consequences will surely produce cer- 
tain death, pain, and suflFering for countless victims of guns in the 
years ahead. 

Mr. CoNYERs. On behalf of this subcommittee, we are indebted to 
you for a very thorough analysis of a f)roblem that pervades one of our 
institutions and is common in big city life. 

The impact of the gun in a school situation, with young people, 
could have been reduplicated almost to this precise testimony in many 
other large cities. I think w(> all are benefited not only by your presenta- 
tion but by your charts as well. 

I noted on the first page that you said that "The Cleveland School 
District is the largest * * *"—T thought you said "in the Nation"— 
but I know you meant "in the State." 

Mr. PiNKNEY. Yes. sir. 
Mr. CoNTKRS. Are you aware of the variety of proposals before this 

subcommittee, which we will shortly begin sifting through to come 
up with yet another legislative proposal, hopefully, our final one? 

The President of the United States is in fact deliberating in his 
crime statements on some thought of firearm rejrulation. and certainly 
his deliberations, along with the Attorney General of the United States, 
will have a great impart on what we in the Congress will be doing 
before this vear concludes. 

So. with the thou-Tht that von will be watching us verv carefully, 
all of us. in our conduct in this matter, we are veiy grateful for the 
very careful preparation that has gone into your statement. 
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I would like to yield now to the gentleman from South Carolina, 
Mr. Mann. 

Mr. MANN. Thank you, Mr. Chairman. 
Mr. Pinkney, the security personnel of the school system, do they 

make the cases, refer them to tlie city authorities, or are they primarily 
just property security personnel? 

Mr. PINKNEY. Congressman Mann, they are primarily ijroperty 
personnel. The Hrst thing, we give the instructions to them to keep 
the outsiders out of the scriool; and where there is evidence that there 
are weapons or dinigs in the schools, to do what they can about getting 
them away from the students. 

However, our security people in the schools do not carry guns and, 
as a result, the only thing they can really do is report to the principal, 
the chief administrator of the school, the condition that prevails, and 
then it becomes the responsibility of the administrator of the school 
to take over. 

Now, once a case has been developed, then the security person then 
testifies in juvenile court, if it is a juvenile case, on behalf of the 
school system, as to what the}^ witnessed and went about in terms of 
apprehending the pei-son who is brought before the court. 

ilr. MANN. DO the uniformed city police come into the schools and 
participate in any of the investigations? 

Mr. PINKNEY. Only when the administrator of the school requests 
it. We feel it's primarily our responsibility to maintain discipline in 
the schools. 

We feel that there can be some very advei-se ramifications on having 
armed uniformed police in the school. We appeal to the ethics of the 
children, we appeal to the well-meaning child to have a greater influ- 
ence over the atmosphere within the school building. 

And to the child, we consider the incorrigible child, the child that 
creates the problems, breaking rules and regulations in the school— 
there have been instances. Congressman, where we have had to call 
the Cleveland Police Department to assist us in bringing about order 
in the school. 

Mr. MANN. Well, I must admit that on a comparative basis you 
seem to be doing an excellent job. I know that in some of the school 
districts of this country, and I have had occasion to look into at least 
one of similar size, they had one occasion of a concealed weapon in the 
last year, and I am sure there were many more than this, and I de- 
tected there a feeling among the school personnel that, kind of, they 
were treating it like drugs—they wanted the problem to go away. 
They were afraid of it. 

They don't take hold of it the way your school administration ap- 
parently has. I congratulate you for that. 

Thank you, Mr. Chairman. 
Mr. CoNYERS. The gentleman from Ohio, Mr. Louis Stokes. 
Mr. STOKES. Thank you, Mr. Chairman. 
Mr. Pinkney, in o\ir consideration of fashioning Federal legislation 

related to gun control, I'd be interested in any views you might have 
with reference to Federal legislation being able to supplement local 
legislation in the area; and in that respect, any comments you might 
have with reference to whether or not our legislation ought to have in 
it a registration factor. 
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Mr. PiNKNET. Congressman Stokes, I think that any legislation that 
is proposed by Congress that does not have a registration factor tends 
to be meaningless. 

I think one of the great arguments that is raised by local law en- 
forcement people that is that local registration is not going to be of 
any good because of the fact that all municipalities of all States don't 
have registration laws; then people can go into other communities in 
other States to get the weapons. 

So, therefore, I think that tlie Federal law has to prevail, and that 
the local law has to sort of interface into the Federal law. 

But I think that it is somewhat vague and a question, and I have 
used the statement on numerous occasions as it relates to the schools: 
The weapons in schools is a microcosm of the community; that there 
are weapons in the community that are easily accessible to children— 
the students—and they are going to find their way into the schools. 

So it becomes necessary for me to take a position that any steps 
that can be taken to get weapons out of the community and therefore 
out of the schools has to be done. 

Registration seems to be the first step. My argument that any law- 
abiding person who feels they have to have a gun for the protection of 
their home, or something like that, should have no fear of registering 
that weapon. You see, that is my personal belief. 

I think it is somewhat begging the question to use all of the argu- 
ments that we hear against it when times we hear, right in the city 
of Cleveland, we have 150,000—150 homicides this year, and people 
are using various reasons as to why we should not implement the most 
stringent laws to help alleviate that problem. 

That is not to suggest that registration is the panacea or the cure- 
all, but it is a step in the right direction. It basically says to the people 
who elect officials that you are cognizant of the problem and you are 
doing something, you are providing leadership and direction to do 
something about it. 

So, in summary, I would say: Absolutely. Any Federal law that 
Congress is thinking about enacting should include registration of 
weapons. 

Mr. STOKES. Before we conclude, I would like to ask you if you would 
identify the gentleman at the table with you for the record. 

Mr. PiNKXEY. The gentleman on my right is Mr. Peter Carlin, the 
assistant superintendent of the Cleveland Public School System. 

Mr. STOKES. Thank you for a very excellent statement, Mr. Pinkney. 
Mr. Chairman. I have no further quest ions. 
Mr. CoNYEKs. We all concur in Congressman Stokes' praise. I do 

think that you take a pretty forward view; and as Jim Mann indi- 
cated, a lot of schools like to sweep their problems under the rug and 
pretend that there is not a narcotics problem or there isn't a gun 
problem. 

And I think that your testimony here is refreshing, especially in the 
midst of a deepening problem in the city. We hope that your admoni- 
tions will be studied carefully, and not just by the subcommittee but 
all of the members in the Congress who will be called upon to make 
this decision. 

Thank you very much for joining us. 
Mr. PiNKNEY. Thank you, Mr. Chainnan. [Applause.] 
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Mr. Conyers. Our next witnesses are two. First, the director of the 
Administration of Justice Committee, which has performed a very 
signal honor in presenting us with the document "Gim Abuse in Ohio," 
which has been referred to many times during this hearing today. 
And also, the president of the Greater Cleveland Bar Association, 
Mr. George Meisel. 

The director of A.J.C, of course, is Mr. John J. Sweeney, and I 
see a third gentleman here who I need to have identified. 

Mr. Sweeney. I would like to introduce Jeffrey Spiegler, an attorney 
who has worked with me and is coauthor of our report. 

We congratulate you on your work. If only somewhere in the other 
States we could get as much information pressed between two covers. 

Amazingly enough, one of the problems we have is getting up-to- 
date statistics to evaluate the problem of firearms regulation in 1975. 

I might also say that the Detroit Bar Association testified on this 
subject only last week, and we welcome their sister organization here 
in Cleveland doing the same thing. 

With that introduction, gentlemen, why don't we begin with Mr. 
Sweeney and then to the president of the Cleveland Bar Association, 
and then we should have some questions. 

TESTIMONY OF JOHN J. SWEENEY, DIRECTOR. ADMINISTRATION 
OF JUSTICE COMMITTEE; JEFFREY H. SPIEGLER, AUTHOR AND 
ATTORNEY: AND GEORGE I. MEISEL, ATTORNEY, PRESIDENT, 
GREATER CLEVELAND BAR ASSOCIATION 

Mr. SWEENEY. Thank you, Mr. Chairman. I deeply appreciate the 
opportunity. 

I am director of the staff of the Administration of Justice Commit- 
tee, a private nonprofit criminal justice reform agency here in Cleve- 
land, established in 1968 and now affiliated with the governmental re- 
search institute. 

Our concern with both crime prevention and improvement of the 
local criminal iustice system led us to undertake a study of gun vio- 
lence in Ohio, its consequences and its control. 

This study was undertaken, as I mentioned, by Jeffrey H. Spiegler 
and I, under a grant from the George Gund Foundation. 

Our report, "Gun Abuse in Ohio," has just been completed. Copies 
of the full 125-page report have been submitted to the subcommittee 
staff. 

[See app. 3, at p. 1506.] 
I will try to summarize. Gun ownei-ship: Why are there 7 million 

gims in Ohio ? 
Some portion of the domestic arms race can be explained by the 

growing use of guns at work by police, security guards, professional 
criminals, and employees, and by hunters and target shooters. 

But soaring civilian handgun sales apparently reflect the belief that 
guns offer protection to the home. This is a tragic illusion. 

During 1974, anms kept in Cuyaho'^a County homes were used to 
shoot and kill one alleged burglar, while 16 persons were killed acci- 
dentally with such gims. 

Another 114 persons were supposedly shot to death in a home—four 
allegedly by burglai-s, 110 by relatives, friends and acquaintances. 
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Gun accidents are few in number compared to other accidents but 
are the fastest-rising kind of accidental death. In 1973, 704 Ohioans 
shot themselves to death. 

Gun abuse is a more important factor, we believe, in certain crimes, 
including murder and aggravated assault, than drug abuse. One reason 
for the growing murder rate is that a greater proportion of all assaults 
are now being committed with guns, which are five times more deadly 
than knives. 

In 1973, guns were used in one out of every three aggravated assaults 
reported in Ohio. If fewer assaults involved guns, fewer would result 
in homicide. 

They were also used in one of every three reported rapes in Cleve- 
land. A similar pattern is emerging in youth crime. 

From 1960 to 1974, in Cuyahoga County, juvenile court weapons 
complaints rose 300 percent, gun confiscations in the Cleveland schools 
by 750 percent, and juvenile murder complaints by 1,400 percent. 

Today in tlie United States, 116 pei-sons will die by guns, 4 of them 
Ohioans. Another 524, including 16 Ohioans, will be wounded. 

The human costs are obvious. Based on Junior League of Cleveland 
studies of hospital costs of nonfatal gunshot injuries, we estimate the 
injuries amount to $239 million in medical costs alone, and the deaths 
to $1.6 billion in lost earnings alone. 

These statistics are stated in 1965 dollare, and they have gone up 
probably in the area of $2.6 billion right now. 

The current laws don't work. Our research supports the Wall Street 
Journal's observation that the Federal Gun Control Act "has proved 
to be so loophole-ridden that few people take it as a serious deterrent." 

The Federal law depends to a large extent on a new gun buyer's 
honesty in saying he is not a fugitive, felon, drug addict, or mental 
defective. There are virtually no controls over the sale of used gims, 
which are about half of all sales. 

Those States which have gun control laws, including Ohio, attempt 
to regulate the place and manner in which guns can be used. They 
don't work veiy well, because gun violence occurs mainly in places out- 
side the normal reach of police activity. 

Most people can drive outside the control of local ordinances within 
10 minutes. One reason these laws don't work to reduce gun violence 
may be that they were never logically designed to do so. 

They were drawn up not as a part of a coherent strategy but, rather, 
as attempts to satisfy contrary political pressures. One pressure has 
been the desire of most Americans for gun control; another has been 
the gun lobby. 

So far, the gun lobbv has been winning and the public losing. The 
result, as Prof. Franklin Zimring pointed out in a recent article in 
"The Journal of Legal Studies." has been "* * * n symbolic denuncia- 
tion of firearms in the hands of criminals, coupled with an inexpensive 
and ineffective regulatory scheme that did not inconvenience the 
American firearms industry or its customers." 

The facts on gun violence are making the gun lobby a "paper tiger." 
As evidenced by this forum, public officials are now for the first time 
exploring effective solutions. 

An ideal solution would be to leave undisturbed those who use gims 
legitimately for work and play, and deny guns to those who abuse 
them. But there are no perfect solutions. 
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The imperative is to reduce the numbers of men, women, and chil- 
dren whose bodies are ripped by bullets. If this must involve incon- 
venience to hunters, so be it. 

The right to life is more important than the privilege of casual 
possession of guns by civilians. 

Controlling gun abuse will not come simply by lengthening sentences 
for those who use guns in crime. The heavy and well-enforced laws 
against murder have not stemmed the gim-murder rate. 

Nor will laws banning only Saturday night specials give much help, 
because the problem is the handgun, and a handgun is a handgun is a 
handgun. 

In fact, the larger caliber quality handguns are more deadly and are 
involved in more crimes—on Saturday night and other times of the 
week—than the smaller, cheaper models. 

Mayor Perk and the Cleveland City Council should be commended 
for a small step in the right direction with their recently enacted ordi- 
nance which includes a local ban on Saturday night specials. 

However, it only covers about a third of the guns used in crimes 
in Cleveland. By amending the definition to include longer barrels 
and higher calibers, the city could provide a good example to the Ohio 
Legislature and to Congress, which are both considering such 
legislation. 

What then should be done ? Our report makes recommendations in 
four areas: Legislation, enforcement, education, and criminal justice 
planning, including: 

(1) Stop making the problem worse. Each year 2.4 million hand- 
guns enter the civilian market. The first priority is to turn off the 
faucets by banning the manufacture and import of handguns, except 
for the police and the military. 

(2) A strict handgun licensing system, allowing civilian possession 
only to those qualified persons who demonstrate a compelling need. 
These would include all sworn police officers but few private security 
guards. 

(3) Mandatory registration of all handguns, voluntary registration 
of long guns. 

(4) Appropriation of sufficient funds to buy up, at fair value, all 
guns offered for sale to authorities for destruction. 

(5) Closing generally acknowledged loopholes, including drastic 
reductions in the number of gun dealers. If Ohio can get by with 1,300 
State liquor stores, it doesn't need 4,500 gun dealers. 

(6) These legislative recommendations would be most effective at 
the Federal level, somewhat effective on a State level, and least effec- 
tive at local levels. 

Regarding enforcement, we recommend stricter enforcement of all 
existing laws; increased security measures by the armed services to 
prevent military weapons from entering the civilian market; better 
efforts by the police to trace the source of gims used in crimes. 

Regarding education and research, we recommend creation of a na- 
tional clearinghouse to help coordinate Federal, State, and local con- 
trol efforts. 

Educate the public about gim laws and danger; and researcli a wide 
range of gun control strategies, including the development of practical 
nonlethal weapons. 
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Regrarding criminal justice planning: That if the planning bodies 
established under the Safe Streets Act really engaged in planning 
instead of simply apportioning Federal grants, and if their goals 
were crime reduction instead of simply criminal justice system main- 
tenance, then many of the recommended steps might already be in 
motion. 

LEAA at the national level has at least established crime reduc- 
tion goals. Ohio's State planning agency has at least determined to 
study the obvious relation hip of gims to crime. 

However, the local planning agencies have never even mcn'ioned 
gun control in their plans. 

That is our prepared statement, Mr. Chairman. I'd be glad to answer 
any questions, and so would Jeff Spiegler. 

[The prepared statement of Mr. Sweeney follows:] 

STATEMENT OF JOHN J. SWEENEY, DIEECTOB, ADMINIRTBATTON OF JUSTICE 
CkjMMITTEE 

Thank you for the opportunity to make a presentation to the Subcommittee. 
I am Director of the staff of the Administration of Justice Committee, a 

private, non-profit criminal justice reform afjency established by the Cleveland 
Foundation In 1968 and affiliated with the Governmental Research Institute. 

Our concern with both crime prevention and improvement of the local criminal 
justice system led us to undertake a sttidy of gim violence in Ohio, Its conse- 
quences and its control. The study was undertaken by Jeffrey H. Spiegler and I 
under a grant from the George Gund Foundation. Our report, Gun Abu^c in 
Ohio, has just been completed. Copies of the fuU 125-page report have been 
.submitted to the Subcommittee .staff. A summary is attached. 

OUIf OWNEBSHIP 

Why are there 7 million guns In Ohio? Some portion of the domestic arms race 
can be explained by the growing use of guns in work (by police, security gu irds 
and professional criminals) and in piny (by hunters and target shooters). But 
soaring civilian handgun sales apparently reflect the belief that guns offer "pro- 
tection" to the home. This is a tragic illusion. 

During 1974, guns kept in Cuyahoga County homes were used to shoot and 
kill one alleged burglar, while 1(1 persons were killed accidentally with such 
guns. Another 114 persons were purposefully shot to death in a home—-4 allegedly 
by burglars, 110 by relatives, friends and acquaintances. 

THE  CONSEQUENCES  OF THE  ARMS  BACE 

Accident* and miicide.—Gun accidents are few in number compared to other 
accident.s, but are the fastest rising kind of accidental death. Guns also play 
an increasing role in suicide. In 197.3, 704 Ohioans shot th'-ni'-elvrs to death. 

Crime.—Gun abuse is a more important factor in certain crimes (including 
murder and aggravated as.sault) than drug abuse. One reason for the growing 
murder rate Is that a greater proportion of all assaults are now being committel 
with guns, which are five times more deadly than knives. In 1973, guns were 
used in one of every three aggravated assaults reported in Ohio. If fewer assaults 
involved guns, fewer would result in homicide. Guns were involved in 42% of 
Cincinnati's robberies and 7r>% of Young.stown's. They were also used in one of 
every three reported rapes in Cleveland. 

Juvenilp delinquency.—A similar pattern is emerging in youth crime. From 
1960 to 1974 in Cuyahoga County, .Juvenile Court weapons complaints rose 3(X)% ; 
gun confiscations in the Cleveland schools by 7,50% ; and juvenile murder com- 
plaints by 1,400%. 

THE  COSTS   OF  OON  ABUSE 

Today in the U.S., 116 persons will die by guns, four of them Ohioans. Another 
524, including 16 Ohioans. will be wounded. The human costs are obvious. Based 
on a Junior League of Cleveland study of hospital costs of non-fatal gunshot 
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injuries, we estimate tbe injuries amount to $239 million in medical costs alone 
and the deatlis to $1.6 billion in lost earnings alone. 

EXI8TINO  LAWS :   LOOPHOLES,   NOT   LOGIC 

The current laws don't work. Our research supports the Wall Street JoumaTa 
observation that the federal Gun Control Act "has proved to be so loophole- 
ridden that few people take it as a .serious deterrent." The federal law depends 
to a large extent on the new gun buyer's honesty In saying he is not a fugitive, 
felon, drug addict or mental defective. There are virtually no controls over the 
sale of used guns—half of all sales. Those states which have gun control laws, 
including Ohio, attempt to regulate the place and manner in which guns can be 
used. They don't work very well because gun violence occurs mainly in places 
outside the normal reach of police activity. Most people can drive outside the 
control of local ordinances within 10 minutes. 

One reason these laws don't work to reduce gun violence may be that they 
were never logically designed to do so! They were drawn up not as part of a 
coherent strategy but rather as attempts to satisfy contrary political pressures. 
One pressure has been the desire of most Americans for gun control; another 
has been the gun lobby. So far, the gun lobby has been winning and the public 
losing. The result, as Professor Franklin Zimring pointed out in a recent article 
in The Journal of Legal Studies, has been : 

... a symbolic denunciation of firearms in the hands of criminals, coupled 
with an inexpensive and Ineffective regulatory scheme that did not incon- 
venience the American firearms industry or its customers. 

The facts on gun violence are making the gun lobby a "paper tiger". As evi- 
denced by this forum, public oflScials are now, for the first time, exploring eCEectlve 
solutions. 

CtJRRENT PB0POS.\L8 

An ideal solution would be to leave undisturbed those who use guns legitimately 
for work and play and deny guns to those who abuse them. But there are no 
perfect solutions. The imperative is to reduce the numbers of men, women and 
children whose bodies are ripped by bullets. If this must involve inconvenience 
to hunters, so be it. The right to life is more important than the privilege of 
casual possession of guns by civilians. 

Controlling gim abuse will not come simply by lengthening sentences for those 
who use guns in crime. The heavy and well-enforced laws against murder have 
not stemmed the gun murder rate. 

Nor will laws banning only "Saturday Night Specials" be of much help, because 
the problem is the handgun, and a handgun is a handgun is a handgun. In fact, 
the larger caliber, "quality" handguns are more deadly and are involved in more 
crime—on Saturday nights and other times of the week—tlian the smaller, 
cheaper models. 

Mayor Perk and the Cleveland City Council should be commended for a small 
step in the right direction with their recently enacted ordinance, which includes 
a local ban on "Saturday Night Specials". However, it only covers about a third 
of the guns used in crime in Cleveland. By amending the definition to include 
longer barrels and higher calibers, the City could provide a good example to 
the Ohio Legislature and to Congress, which are both considering such legislation. 

BEC0MMENDATI0N8 

What, then, should be done? Our report makes recommendations in four areas: 
legislation, enforcement, education and criminal justice planning, including: 

(1) Stop making the problem worse. Each year 2.4 million handguns enter the 
civilian market. "The first priority is to "turn off the faucet" by banning the 
manufacture and import of handguns, except for the police and the military. 

(2) A strict handgun licensing system, allowing civilian possession only to 
those qualified (arsons who demonstrate a compelling need. These would include 
all sworn police officers, but few private security guards. 

(3) Mandatory registration of all handguns; voluntary registration of long 
guns. 

(4) Appropriation of sufficient funds to buy up, at fair value, all guns offered 
for sale to authorities for destruction. 
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(5) Closing generally acknowledged loopholes, Including drastic reductions 
In the numtier of gun dealers. (If Ohio can get by with 1,300 state liquor stores, 
it doesn't need 4,500 gun dealers.) 

These legislative recommendations would be most effective at the federal 
level, somewhat effective on a state level, and least effective at local levels. 

ENFORCEMEITT 

(1) Stricter enforcement of all existing laws. 
(2) Increased security measures by the armed services to prevent military 

weapon.s from entering the civilian market. 
(3) Better efforts by the police to trace the source of guns used In crime. 

EDUCATION   AKD  BESEARCH 

Creation of a national clearinghouse to help coordinate federal, state and local 
control efforts; educate the public about gun laws and gun dangers ; and research 
a wide range of gun control strategies, including the development of practical 
non-lethal weapons. 

CRIMINAL JUSTICE PLANNING 

If the planning bodies established under the Safe Streets Act really engaged 
in planning instead of simply apportioning federal grants; and if their goals were 
crime reduction instead of simply criminal Justice system maintenance, then 
many of the recommended steps might already be in motion. 

LEAA at the national level has at least established crime reduction goals. 
Ohio's state planning agency has at least determined to study the obvious relation- 
ship of guns to crime. However, the local "planning" agencies have never even 
mentioned gun control in their plans. 

Mr. CoNYERs. Thank you very much. 
Let us move to the president of the Greater Cleveland Bar Associa- 

tion, and then we will return to Mr. Spiegler and pose a few questions. 
Mr. MEISEL. Mr. Chairman, thank you very much. On behalf of 

the Bar Association of Greater Cleveland, I filed a statement. 
I do want to say that it was largely on the work of John Sweeney 

and his excellent staff that the boar^ of trustees of the bar associa- 
tion recently voted to support, at all levels of government, legislation 
requiring registration and restriction of possession of handguns. 

We believe that such legislation is valid and is now necessary. To 
that end, we established Project 76—program designed to afford to 
any governmental entity that wishes it our assistance in drafting such 
legislation and in doing legal research to support such legislation. 

Mr. CoxYERS. Very good. 
Mr. Jeffrey Spiegler, do you have any observations to make in addi- 

tion to these two statements ? 
Mr. SPIEGLER. I concur, of course, in everything Mr. Sweeney has 

said, as well as in support of Mr. Meisel of the Bar Association. 
If you have any questions, we could be happy to answer them now. 
Afr. CoNYERS. Well, your document couldn't be more well-timed, and 

I suppose someone somewhere suggested that there was some coordina- 
tion hetween this committee's appearance here in Cleveland and the 
release and distribution of your document. 

We can assure everyone that they were totally imcoordinated, al- 
though we do appreciate the fact that this recently came out. We are 
going to study it very carefully. 

Mr. SWEENEY. It did result in a few late sessions finishing the docu- 
ment by the time you came to town. 
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Mr. CoNYERS. How has this gone about and how much time went 
into the preparation of your "Gun Abuse in Ohio*' project? 

Mr. SwEENEi'. ^\'e have been working on it for about 4 months. 
Mr. CoNYERS. Mostly you two gentlemen ? 
Mr. SWEENEY. Yes, sir. We have had some excellent cooperation 

from a number of organizations: The Bar Association, Cleveland 
Police Department, the FBI, the Junior League of Cleveland. 

And we have incorporated their particular study of nonfatal gun 
injuries treated in a metropolitan hospital. 

And, most people have oeen very helpful and cooperative. 
Mr. CoNYERS. Are there any other documents similar to this that 

you would recommend to the subcommittee's attention concerning fire- 
arms control and gun abuse in your State ? 

Mr.   SWEENEY.   Nothing   that   matches   it   in   quality   but  
[Laughter.] 
Air. CoNYERS. Your modesty is overwhelming. 
Mr. SWEENEY'. But seriously. Mr. Chairman, we do have a bibliog- 

raphy; and in addition to the work of the coroner and the local police 
officials, we found the gun control project of the U.S. Conference of 
Mayoi's to be quite helpful, not only in ideas but a wealth of infor- 
mation, and the accumulation of an extensive library. 

Mr. CoN\-ERS. Are there any other such documents that emanate 
fixwii other organizations in otner States that you would like to draw 
our attention? 

Mr. SWEENEY. No, sir. 
I do understand that there is a comparable State level study being 

conducted in Massachusetts. 
Wo are familiar with a few in major cities, including Honolulu and 

New York City, but to the best of our knowledge there hasn't been one 
before on a statewide level. 

Mr. CoNYERS. Very good. 
I yield now to Mr. Mann. 
Mr. MANN. I quote from your summary: 
But soaring civilian handgun sales apparently reflect the tragically mistaken 

belief that guns offer "protection" to the home. 

Now. vou have quoted statistics which, of course, refute that "trag- 
ically nustaken belief''—just, most substantially, 131, at worst 165, of 
some possible use that the handgun might have in the home. 

But in spite of that "tragically mistaken belief" and all of the in- 
gredients that go into it, the failure of the Administration of Justice 
system and the fear that comes from it, all of those people are voters 
and they are going to be heard from when we start talking about 
banning handguns or limiting the ownership of a handgun, and the 
constitutional validity of the amendment ai^iment notwithstanding. 

The American Bar Association might do something about it on a 
nationwide grassroots basis. I find, however, the typical local bar 
assoination is more involved in self-discipline than it is in community 
•otivities. 

What su<rgtt=tions do von have as to how this message is going to be 
doli'-t^red. how this fe.ir is eoing to be overcomef 

ifr. SwEENBT. T would su«r.«rest that more bar associations copy 
the example of the Bar Association of Greater Cleveland, which has 
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involved itself in not only pressing issues such as {run control but 
correctional reform, community involvement in criminal justice, 
sentencinjT practices and procedures, and a creat many other accom- 
plishments that Mr. Meisel is probably unwilling to take all those 
compliments for. 

iir. JIAXN. I would sujrjjest that, too, but I am afraid it's goingr to 
require getting the attention of the American Bar Association a little 
bit louder than us saying it. Can your bar association communicate 
with the appropriate committee or agency of the American Bar 
Association ? 

Mr. MEISEL. We have and intend to continue to do so. 
^Ir. MANX. I know I have called on them before to take up some 

cause in which the public was woefully ignorant, and nothing much 
happened, largely because, as I said, it is not nationally oriented as far 
as issues are concerned. 

And locally, it's not oriented except toward its own self-manage- 
ment. 

Well, you certainly have an excellent work here, and T marvel at 
tlie pertinent information that you have put together on such a short 
time. 

Thank you, Mr. Chairman. 
Mr. CoNTERS. Mr. Stokes ? 
Mr. STOKES. Thank you, Mr. Chairman. 
T don't have any questions, Mr. (^Iiairninn, but T would like to take 

this opportunity to commend Mr. Sweeney and his associates on what 
I think has been an excellent compilation of factual data and the con- 
clusions that they have come to in this report. 

T think they have rendered a real service to the community in this 
regard. 

I should also like to take this opportimity to expiess my commenda- 
tion to the Cleveland Bar A.ssociation for their stand on this matter. 

.Some years ago T served as a trustee of the Cleveland Bar Associa- 
ation, and I am very proud of the position they have taken in this 
matter. 

Thank you, Mr. Chairman. 
Mr. CoxYKRS. Gentlemen, wp are grateful, and we hope that our 

coordination will continue from this point and not end merely at these 
formal hearings. 

Thank you very much for joining us. 
Mr. SWEENEY. Thank you, Mr. Chairman. 
[The prepared statement of Mr. Meisel follows:] 

STATEMENT OP GEOBGE I. MEISEL OK THE BAB ASSOCIATION OF GBEATER CI.EVELAND 
OS  GUN-CONTROL  LKOISLATION 

The Bar Association of Greater Clcveljuid has established "Project '76." Tlila 
is a program designed to push for legislation baiming the sale or ownerslilp of 
hand guns. 

It is the position of the Bar Association of Greater Cleveland that "such legls- 
latiim should proiierly prohibit the sale or ownership of hand guns, with an ex- 
ception being made for a well-defined group of persons such as policemen who 
have a legitimate need to carry a gun." 

The r)bjective is the passage of uniform gun legislation in all municipalities 
throughout Cuyahoga County in the Ohio Legislature and in the United States 
Congress. 

62-867—75—pt 4 9 
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Letters have been sent to legislators and legal officers of all levels of Govern- 
ment offering the services of the Bar Association of Greater Cleveland for the 
purposes of drafting leg^lslation and malcing effective gun control a reality. There 
is an on-going program this summer to assist with research in coordinating this 
work. 

Aa long ago as 1968, this Bar Association publicly urged legislation requiring 
the registration of guns. Since that time, deaths caused by hand guns have risen 
spectacularly In Cuyahoga County and throughout the country. In Cuyahoga 
County alono, there were 116 deaths caused by hand guns during the first four 
months of 1075. 

RESOLUTION OF THE CLEVEI..\IfD BAB ASSOCIATION ON GUN  CONTROL 

On .June 27, 1!>68 the Board of Trustees of the Bar Association of Greater 
Cleveland took a llrm public stand in favor of federal legislation requiring the 
registration of guns. Since that time the rate of homicides caused by hand guns 
has risen spectacularly, in Cu.vahoga County and throughout the country. In 
Cuyahoga County there were 40 homicides by hand guns for the first 52 days of 
the year 1075—almost doubling the number of deaths from hand guns over the 
same period of 1074. 

The problem of tiie ea.sy-to-buy, easy-to-own hand guns has now reached snch 
proportions there is public outcry for solution. So, in the past few months in 
Greater Cleveland, we have seen the coming together of citizens groups and 
governments to try to find some way to stop the terrible death toll. 

Tlie Bar As.iociation of Greater Cleveland hereby restates its support for 
legislation on the federal, .state and municipal levels to control the sale and own- 
ership of hand gun.s. We believe such legislation should properly prohibit the 
sale or ownership of hand guns, with an exception being made for a well defined 
group of persons such as policemen who have a legitimate need to carry a gun. 

To carry out this resolve, the Bar Association of Greater Cleveland announces 
the establishment of a program for the promotion of this endeavor to be called 
Project '70 and designates its Law In T'rban Affairs committee to carry out the 
project mandates as follows: 

1. To help in the drafting and work for the passage of uniform gun legislation 
In all municipalities through Cuyahoga County. 

2. To help in the drafting and work for the passage of state gun control 
legislation. 

3. To work for the passage of federal gun control legislation. 
4. To take all other appropriate actions to carry out these resolves. 
The President of the Greater Cleveland Bar Association shall communicate this 

position to members of the United States House of Representatives representing 
Cuyahoga County, and to .senators Taft and Glenn, to all members of the Ohio 
General Assembly from Cuyahoga County; to all mayors, city managers, members 
of council and legal officers of municipalities within Cu.vahoga County ; and to all 
known citizen groups working toward the goal of gain control. Furthermore, thi' 
President shall offer the services of the Bar Association to any of the above 
p»^rsons or organizations for the purpose of drafting legislation and making ef- 
fective gun control a reality. 

Tlie President of the Bar Association of Greater Cleveland shall communicate 
this policy statement to the Ohio State Bar A.ssociation and to all local bar asso- 
ciations In the State of Ohio, urging them to take similar actions. In addition, the 
Bar Association shall give testimony before legislative bodies, and shall work to 
publicize the scoi)e of the hand gtm problem and to educate the public as to the 
need for prompt action. 

PROPOSAL  FOB  PROJECT   '76 

To implement the mandates of this project, certain resources will he needed. It 
api>ears obvious that the Greater Cleveland Bar Association must play a definite 
and vital role in the area of coordination and resources. The association conlil 
provide such assistance as compiling a national and local compendium of gun con- 
trol legislation that Is extant or in preparatory .stages along with a comparative 
analysis: as.semble a resource and speakers panel of attorneys from the associa- 
tion "who have an interest in this area or skilled In legi.slative drafting; drafting 
of model legislation, research, and overall coordination. 

In order to provide the kind of assLstance outlined above it is propo.sed that 
the association hire two law students who are eligible for "work study" grants. 
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The attached budget set out the cost of employing law students comnipnetng 
March 17. 1975 on a part time basis, 15 hours i>er week, 12 weeks full time during 
the summer months, and the balance of the cnlendar year at 15 hours per week. 

The local law school reimburses varying percentages of the law students snlury, 
so that the cost of the overall projects depends upon which law school tlie stu- 
dent attends. Case Western Reser\-e reimburses 80% of the students salary and 
Cleveland State reimburses at 75%. 

Mr. CoNYF-RS. I would like to indicate that we have a i^aTiel of dis- 
tinoruished members of the judiciary with us, who will be called after 
we hear from the president of tiie Gun Control Federation of (rreater 
Cleveland, the Reverend Roger Shoup, the chairman of the Gun Task 
Force, Greater Cleveland Intercliurcn Council; the Reverend Daniel 
Reidy, executive director. Commission on Catholic Community Action ; 
and JIs. Barbara Drossin, Public Affairs Committee of the .Jewish 
Community Center. 

We would ask them to come forward at this time, prior to the panel 
of judges. 

After the judges, we are going to have the Cleveland Lawyers As- 
sociation representative, Mr. James E. Carson, Esq., and then Claude 
Hicks, of the Ohio Citizens for Gun Rights; and then, time permitting, 
I am going to try to squeeze Mrs. Fannie Lewis in and bring back Mrs. 
Anna Chatman for a few moments. 

So that the whole point of that is to indicate that we have a slight 
time problem. 

TESTIMONY OP JOSEPH B. CTOUGH. GUN CONTBOL FEDEP.ATICN OF 
GREATER CLEVELAND: BEV. ROGEB SHOUP, CHAIRMAN. SUBCOM- 
MITTEE ON GUN CONTROL OF GREATER CLEVELAND INTER- 
CHURCH COUNCIL: REV. DANIEL F. REIDY, EXECUTIVE DIREC- 
TOR, COMMISSION ON CATHOLIC COMMUNITY ACTION: AND 
BARBARA DROSSIN, PUBLIC AFFAIRS COMMITTEE, JEWISH 
COMMUNITY CENTER OF CLEVELAND 

Mr. CoNYERS. Your statements will be incorporated into the record, 
ladies and gentlemen, and you are free to proceed in any way you 
choose. 

[The complete statements follow:] 

STATEMENT or JOSEPH B. CLOUOH, PRESIDENT, THE GUN CONTROI, F^ERATION OF 
GREATER CLEVELAND 

We greatly apprecate this opportunity to testify before the Subcommittee on 
Crime of the House Committee on tlie Judiciary, recoKnizing that any leKislalion 
which the federal government eii.icts will have first to be approved by liis Com- 
mittee of Congress. 

It is nee<lless to take the time of this Committee for a review of the stntistic-s 
of handgun violence. We are all familiar with the reports which assail us day and 
night, and month by month. So we shall proceed directly to our report. 

As numerous nationiil studies have pointed out. the most important single 
factor in the ramjiaping handgun violence throughout the url>Mni7.ed areas nf our 
country is the widespread possession and easy availability of the handgun. Our 
fundamental ajiproacli. therefore, has been to devise a workable nmster plan 
under which we can begin to reduce the level of handguns In our society. We liave 
worked clo.sely with local authorities in Cleveland and its suburbs where we 
have obviously a substantial stake in the outcome of our efforts. Occasionally we 
have worked with legislators in our State capital, and also have given what sup- 
port we could to efforts for gun control at the federal level. 
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Gradually, as we pushed forward and gave deeper thought to the problems 
posed by the differing values and objectives of individuals within our complex 
society, the pattern of a solution begun to emerge, piece by piece. Although all 
the nii'mbers of our organization were in full agreement as to the need to tJud 
renii-dies for the killing and violence, we have tried at all times to respect the 
rights and the divergent interests of those who favored unrestricted access to 
fireiirms. AVe believe that the programs we advocate will be effective in reducing 
handsuii violence and yet will be fair to sportsmen, to gun collectors, and to those 
who ioel beoau.se of their circumstances that the.v must have the kind of protec- 
tion which a handgun offers. 

Our basic strategy is to bring about a reduction of handguns in our society, 
while at the same time taking steps to make sure that handguns may not ea.sily 
pass from responsible owners to irresponsible, even illegitimate owners. To ac- 
complish this urgently needed reduction at a time when new handguns are flow- 
ing into our communities at an annual rate of 2.5 million is a formidable task, 
and we therefore concluded that our initial step should be to somehow turn down 
the valve of new handgun sales. Then our subsequent efforts at reduction of the 
handgun population would not be an endless uphill struggle. 

Our studies and research have convinced us that some regiilation of handgnn 
ownership will be essential if we are to make it ditBoult for criminals to olitain 
handguns. Ever since tie enactment of the Oun Control I>aw of 1968, the sale 
of handguns has been forbidden to several classses of individuals including 
criminals, narcotics addicts, mental Incompetents, and minors. This, however. 
Is not enough for there Is nothing In the present law which deters easy transfer 
of handguns from legitimate to illegitimate hands. To correct this deficiency we 
must have gun control laws Incorporating licensing and registration of all hand- 
guns. Registration is the one means which can prevent handguas from passing 
from hand to hand without a trace to their original legal owner. 

As we make it ever more difficult for crimlnaUi and other illegitimate owners 
to obtain handguns, we proportionately lower the level of fear In our com- 
munities, and this in turn will make people less inclined to buy a handgun for 
their own safety and protection. 

We asked ourselves constantly how handguas could be removed fn>m onr 
communities, and the only ways which we were al)le to agree would be practical 
were: (1) by police confiscation of handguns illegally po.ssessed or criminally 
Used: and (2) by the voluntary surrender by owners who upon reas.«essment 
find that handguns are really not the assurance of protection and safety for 
which they had been acquired, and that safety and security can but bo attained 
in our communities—our schools, our homes, our public places without reliance 
on the handgun. 

That iwrt of our program is a matter of education—which must he carrie<l 
to all sectors of our society, using every nie<lia—newspapers, radio, felevlsi,-m— 
through our public and independent .school system, our churches and syna- 
gogues—until every man. woman and child understands the destructive, often 
fatal consequences of handgun dependency. 

The job will not be an easy one—that we know, for we will have to undo 
much of the damage which has been caused by widespread violence depicted on 
our TV screens and in our movies. But we must start—and the sooner the better. 
We must deglamorize the handgun before the handgun wreak-s further damage to 
our society. 

Going back to the fir.st step—stemming the flow of new handguns—let us see 
how this might be done. Several ways have been suggested to accomplish this 
end : 

(a) Prohibition of the manufacture and importation of all handguns—or of 
those specific types of handguns considered most undesirable, ."^uch action world 
have to be federal and conceivably would reqviire a constitutional amendment, as 
the isth Amendment outlawed the manufacture of alcoholic beverages. 

(h> Imposition of Excise Taxes on handguns to increase their cost, which would 
also be a federal taxation measure. 

(c) Imposition of restrictive licensing 1RW<I—federal, state or local. 
I,et us now consider Step No. 2—education—in fnl'cr d^tnil. The educative 

proce<s should be started at once, and our schools—elementary as well as seo- 
oiid.nry—are wniting for someone to give leadership in this e«.sential tnnk. The 
OUT Control Fedi^mfion has already been In touch with ofli-lnis of the C^evnl-nd 
rublic Schools, and we are hopefid that a start can be made with the first such 
j)roRram during the coming school year. 



1377 

We visualize the need for strong educational programs for at least five year. 
perhaps longer—and are maliing our plans accordingly. Uuring these years we 
will need further legislation to regulate and control possession and use of hund- 
e\ma. We see such laws as being primarily the concern of each state. Specific;illy, 
tlie need for handgun control in higlily urbanized areas is far difTerent fri>in 
that of a rural community. With the mobility of our society, however, great care 
must be given to assure that local handgun laws are not circumvented by liand- 
gun purchases in another area where the laws may be less restrictive. 

Tlie effect of this concept would be to permit local options, a system which 
we Isnow can worls, if we safeguard against abuses. Such safeguards could be 
provided by additional regulation of federally Ucensed dealers—requiring that 
all handgun sales be made In full conformity with the laws in the purchaser's 
city of residence, and al.so tliat every sale of handgun or handgun ammunition 
be promptly reported to an appropriate authority in the purchaser's community. 

What should local—or state—legislation cover? 
(1) Licensing provisions which will deny the right to own handguns to such 

classes as felons, addicts, minors and those adjudicated as Incompetent. 
(2) Registration by malje, type and serial number of each handgun owned by 

any individual. The significance and critical importance of registration has not 
lieen generally understood by many people, some of whom are legislators and 
administrators involved with tlie prol)lems of handgims. Registration means 
accountability—clearly and simply. And because a licensed handgun owner ia 
accountable for his weapon, he is not likely to leave it where it can easily be 
stolen, nor will he lend or .sell or give It to an unlicensed person without risking 
arrest and punishment. Again, we emphasize, without proper registration there 
Is no ho\>e that we can keep handguns from passing from lawful to unlawful 
hands. 

(3) Prohibition of those handguns which by their design are easily conceal- 
able, or are clearly more destructive than the protective purpo.se reiiuires. An 
example of the fir.st class is tlie so-called "Saturday Xight Special", a [lopular 
term which ia broadly used but which fails to identify precisely the specific Ii.-ind- 
guns which should tie eliminated from our society. We olijcct to barrel length 
being used as a criterion, and urge that the fundamental, if not the only cri- 
teriira, be overall length, which sjiould be 8 inches minimum. This relates di- 
rectly to con'.ealability, and nothing about the entire hand^'un issue is more 
serious than the ability to conceal a deadly weapon about one's person. 

We also take issue with proposed laws which would proliibit low caliber hand- 
guns, and thus encourage owners to obtain heavier caliber weai)ons, which tech- 
nicuUy are more deadl.v. This Is nonsense which we cannot afford. Rather, the 
federal government should totally outlaw the manufacture, importation and sale 
of all handguns larger than .32 caliber, and destructive amnnniltion such as dum 
dum and hollow head bullets. Possible exceptions would be law enforcement 
officers and the military. Ixical and state governments may well ban sales and 
I>osses.sion as a legitimate response to the dangers posed by these particular 
weapons and ammunitions. 

Another factor which would decrease the level of handguns in onr society 
would be the development of an effective but non-lethal device adaptable to use 
In places of business and the home. We have heard of one such device, the Ring 
Airfoil Grenade (RAG). This was developed by the U.S. Army for use by 
National Guard troops for crowd control, and was designed to be launched from 
an Army carbine. LE.\A is now funding further development of this hon-lcthtil 
device for use by police units. Possibly It will prove to be a device which could be 
utilizefl for personal protection In the home or place of business. 

It Is noteworthy, we believe, that when once we stem the flow of new hand- 
guns Into our society, and when we put in place a reasonable. efTective network 
of state and local handgun control laws, confiscation and destruction of llleKnlly 
jiossessed weapf)ns will materially reduce the level of handguns In our comiiiunl- 
ties. Obviouslv this reduction of hnndgnns will fall most heavily on cririii'nils. 

^^'^lat are the kinds of means which are needed to accomplish our objective— 
the reduction of the inflow of new weapons, and the shrinking of the Immense 
total of handguns in our highly urb.inized areas? 

We might logically cla8.<ify these means as—Legislative: Administrative; 
Educational; and Technological. 

Under legislative means we have—Local and ."^tate: and Federal. 
Under local and/or state legi.slation. as stated earlier, we recognize that the 

needs of the highly urbanized, densely populated areas are quite different from 
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the needs of small towns and rural sections. There seems to be no absolute need 
for statewide laws which treat all areas exactly the same—except the necessity 
of preventing the circumventing of local handgun control laws by means of 
remote purchase of handguns. The Federal Gun Control Law of 1968 forbids 
the purchase of firearms outside of tlie state in which the buyer lives. An amend- 
ment to that law could effectively require all dealers to sell handguns—in fact 
all firearms and ammunition—in strict accordance with the laws of the com- 
munity in which the buyer lives. 

This concept we believe is practical. It avoids enactment of handgun laws 
•which may be appropriate in urbanized areas, but which may be burdensome 
on those who live in rural areas. It has been this very element of difiference 
which has made it so difficult to achieve passage of liandgun laws on a statewide 
Jevel in a state like Ohio, with its wide range of urban and rural interests. 

•Our state legislatures should impose additional regulations upon dealers who 
sell aii.v firearms or amniunitiou. These reguliitions should include— 

(1) insistence that every dealer have a place of busiiies.s, and that it be 
located in conformity with all local regulations such as zoning laws. 

(2) Requirement for adequate security of premises and inventories, particu- 
larly in urban centers, to i)revent theft and looting. 

(3) Adequate license fees to cover costs for administration of the laws. 
At the Federal Level—what do we look for? 

(A)    MANUFACTUBINO AND IMPORTING  0PEBATIO.V8 

1. Prohibitions of the importation of all handgun.s—and of interstate ship- 
ments ipf handguns except for law entorceuicnt oflicers and the military. The 
purpo.'ie of the limitation <m interstate .shipment of handguns would be to dis- 
courage further manufacture of these weajions. Although this may sound drastic. 
we suiiuiit that it is a rea.sonable response to the problem posed by 40 miflion 
or more handguns known to be in our country, most of %vhich have been produced 
within the past 10 years. 

2. Alternatively—but less desirable—prohibition of importation and interstnte 
shipments of certain kinds of gun.s—those easily concealable, and those with 
excessive destructive power. Only exceptions—law enforcement oflScers and 
military. 

3. Alternatively—and even less desirable—the levying of federal Excise Taxes 
on all handguns which would systematically increase the purchase price of 
handguns—particularly the excessively destructive tyi)es. 

The purpose of this measure is fivefold— 
(a) To deter sales of additional lethal weapons, particularly those of high 

caliber which arc technically more deadly. 
(b) To encourage the manufacture and sale of non-lethal devices, which 

would not be taxed. 
(c) To provide revenue to partially offset costs of public welfare attribu- 

table to handgun violence. 
(d) To give current owners a windfall to .soften their opposition. 
(e) To induce current owners to increa.se the level of safekeeping of their 

weapons, since replacement costs will be considerably higher. 
4. Tighten up regulations to control handguns brought into this country by 

returning servicemen, by U.S. tourists, and by foreign visitors. 

(B)   FEDERALLY  L1CF.NSED  DEALERS 

Congress should enact amendments to the Gun Control Law of 1968 to require: 
1. Full compliance by dealers with the firearms regulations of the city of 

residence of each buyer. This will prevent circumvention of the handgun regula- 
tions of highly urbanized areas by those who seek to purchase in areas with less 
restrictive handgun laws. 

2. Prompt reporting of all sales of handguns and handgun ammunition to the 
appropriate authority in the buyer's city of residence or to the country sheriff 
so those local authorities can effectively enforce the regulations established by 
that city or locality. 

Both of the above requirements, if carried out consistently, would make work- 
able a system which incorporates a diversity of handgun regulations within the 
bounds of any state or area, as warranted by local conditions. 

In our view a uniform national standard of regulation for conventional flre- 
nrms is not necessary and ma.v not even be desirable, since different problems exist 
in different locales, requiring different legislative solutions. Each locale selects 
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the regulations which meet the needs of that locale, and makes its own laws. 
The federal government—through its control and regnlntlon of licensed firearms 
dealers—insures that those laws will not (easily) be circumvented. 

What improvements can be made in the administration of our federal firearms 
laws? 

1. We believe that the funding for the Bureau of Alcohol, Tobacco and Fire- 
amis is insuflSdent for adecinate supervision of the va.st number of federally 
licensed firearms dealers. Possible solutions to this problem are : 

(a) Increased budgets to permit adequate .staff of investigator.s. 
(b) By means of more stringent rwjuirement.s and higher licen.se fees 

($10.00 is certainly too low) dra.stically reduce the number of licensed 
dealers. As a case in point, we are informed that there are over 4,000 li- 
cen.sed dealers in Northern Ohio. Do we need 4.000 sales outlets to serve the 
legitimate needs of our area? The answer is emphatically no. 

2. We believe the critical imiwrtance of the problem of handguns i.s such that 
the administration of federal laws on firearms should be set up in a new and 
separate agency with Iiroad regulatory powers. Such an agency might be under 
the jurisdiction of the Justice Department or H.E.W. 

3. We believe that whatever agency ultimately administers the federal fire- 
arms laws, there .should l)e increa.«cd accountability to the American people by 
means (if annual reports to Congress, and that these reports should be readily 
available to citizen-based organizations such as those testifying before this 
Committee today. 

What can the federal government do to assist in the nias.sive job of education, 
which i.s so important to our problem, and which must be carried on for five or 
ten years, perhaps longer? Effective solutions are not easily arrived at-—and 
the answer to tlie above question is not simple. Funds and resources will be 
needed, of course, and we feel assured tliat once programs are designed and 
tested, support will be forthcoming from Wa.sbingtcm. Quite naturally, we will 
seek local foundation support for initial educational programs which will be 
carried out locally. 

Federal funds for technological developments which will hopefully lead to 
effective non-lethal devices .suitable for liome and self defen.se should be made 
available as quickly as needs can be demonstrated. The extent of such research 
and development is not foreseeable—but money requirements should be modest, 
and may be within existing budgets of LEAA or the Defense Department. A start 
should be made as quickly as possible to modify the RAG (Ring Airfoil Grenade) 
for civilian use. 

Finally, we urge Congress to heed the voice of the American people which has 
been heard consistently calling for action on the critical .subject of handgun 
regulation. The most recent Gallup poll released last week shows that 67% of the 
American people favor handgun control laws incorporating registration. Even 
owners of handguns were polled and 55% were In favor of such laws whereas 
only it9% were oppo.sed. 

Although we respect the rights of special interests to make their views heard, 
we feel sure that this Committee and. in fact, our whole Congress will not be 
misled by highly organized opposition which speaks only for a small minority 
of the American people. 

As an integral part of this testimony, we are appending hereto a copy of the 
Statement of Position of The Gun Control Federation of Greater Cleveland. 

On behalf of The Gun Control Federation of Greater Cleveland and the many 
Cleveland organizations united with ns in our efforts to bring about reduction 
of handgun violence, we wish to thank the Subcommittee on Crime of the House 
Committee of the Judiciary for this opportunity to present our views. 

ST.\TEMENT OF ROGER SHOtrp. CHATR%fAN. SUBCOMMITTEE ON GUN CONTROL OF 
THE   GRE.VTER  CLEVEI,.\ND   INTERCIIURCH  CouNcn, 

The Greater Cleveland Tnterchurch Council has adopted and has recommended 
to Its member churches the following resolution : 

RESOHJTIOJJ   rKOM   TASK   FORCE   ON   OUN   CONTROI,  ADOPTED   OK   MARCH   20,   197,%   BT 
GREATER   CLEVELAND   INTERCHURCH   COTTNCTL 

The Greater Cleveland Interchurch Council is concerned that homicides In 
Cuyaboga County in 1974 claimed the lives of 420 citizens. To date in 1975 the 
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rate of homicides In this county have excee<le<l the previous year by 50%. The 
great majority of these homicides have involved the hand gun. These sad facts 
of life not only in Greater Cleveland but also in every urban area of this nation 
compel U.S to protest such carnage. 

As Christians we preach that human life is sacred and accept as an article 
of faith the Commandment, "Thou shalt not kill." 

Bt>pause we do believe and preach these fundamental truths resident in Holy 
Scripture and neces.sary for the preservation of humane society we urge the 
churches within our jurisdiction to adopt the following: 

1. Affirm that the hand gun must be eliminated from American society. The 
ownership and use of hand guns by private citizens contributes greatly to onr 
violent society. The removal of hand guns from private ownership will signifi- 
cantly re<luce our present oliscenc level of brutality. 

2. Initiate support and cooperate with political efforts to promote effective 
gun control legislation in your I'ommunity that represent strong progress toward 
the goal of the full elimination of the hand gun in our society. 

The Task Force on Gun Control recognizt-s that these two recommendations 
represent only a partial answer to the critical i-ssue of violence and injustice 
In this nation. Nevertheless, we do affirm these recommendations as critical first 
steps toward the establishment of a society that will abhor violence and affirm 
justice and peace and hope f')r all its citizens. 

The Greater Cleveland Jnterchnrch Council Is committed to a vision which 
includes a nation that is free of the menace of the hand gun. We seek to abolish 
this in.strument of oppression from every swtor of society including the criminal, 
the private citizen and the law enforcement officer. To that end. It is our hfipe 
that the Federal Government will enact the following proposals: 

First, the Federal Government must do everything within its power to insist 
that local communities enforce vigorously existing mn control laws. We would 
urge that there be no plea bargaining by either prosecution or defen.se regarding 
the po.s.>!e.s.sion of a hand gun during the commission of an offen.se. There are 
substantial gun control laws already established. If they were enforced, tliey 
would provide an effective tool to aid sigiiiticantly In the contructlon of an 
adequate  defense  against  this  contemporary barbarism we now  endure. 

Second. The Federal Government must initiate now gun control l.iws to cover 
"loop-holes" in our present law and eliminate the "Saturday night special." For 
the uninitiated, the "Saturday night spe<'iar' is not a bartender's cocktaiL 
Rather, it is a cheap hand gun that can be bought for as little as $10. Althnneh 
cheap, it does the job as effectively as more expensive hand guns. 

Traditionally, gnn control legislation has been opposed by the National Rifle 
Association and other groups. liOt's examine the opposition. The NR.\ wonld 
tell tis that only "pinkos" advocate gun control laws. Only "commies" are for 
gun control laws. The fact is that professors, religionists. middle-.Vmericans, 
factory workers, doctors—and other people representing a cross-section of .Xtnerl- 
can life imderstand the urgent need for gun control laws. Those who oppose eiin 
control laws would suggest that, "when guns are outlawed only ontlnws will 
have gnns". This is a phony issue. Tlie object of gim control law Is to limit (nm 
Rales to qualified citizens and ban only the "Snturday night special". We are t'>l<l 
that the Constitution insures the right of cit'zens to bear arms. In fact, the 
Second Amendment refers to, "A well regulated militia being necessary to the 
security of a free State, the right of the people to keep and bear arms shall not 
be infringed." It is evident that what is affirmed by the Constitution is the risht 
of a State to maintain a militia. The founding fathers feared that central env- 
ernment would some day become so powerful that local State militias would tie 
needed to defend against an unwise use of power by thnt central government. 
The authors of the Constitution were not referring to the individual's right to 
own hand guns. They were concerned only with the e.stnblishment of a militia. 
The opposition to gim control laws continue to play uixin our fears when thoy 
claim that we need hand gims to protect ourselves against crimlnal.s. In 1972 
there were 18..'">20 murders in this country. Of these, roughly 5,000 were committed 
by a stranger during the commission of a crime. 

The others, over 70%. resulted from spouses killing spouses, parents killing 
children and children killing parents, friends killing friends, lovers killing lovers. 
Over 70% of the homicides caused by the gun were acts of passion where the 
guns were readily available and became the final solution to anger that might 
have otherwise been resolved. We're told that gtms will protect the citizen against 
tyranny. Such spokesmen point to Hitler in Germany. Such foolish sophistry 
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wonid compare apples and oranges. In this country, In a free country, the defenses 
against tyranny are free elections, free press, the freedom to worship, the free- 
dom to assemble. It Is not the freedom to carry a gun. Finally, it Is asserted that, 
'•guns don't kill people, i)eople do". The truth is that, "people use guns to kill 
people. You can run from a knife. You can duck a bottle. But bullets are forever." 
Indeed, we must enforce existing gun control laws. At the same time, let ua 
initiate new gun control laws that will ban once and for all the Infamous, "Satur- 
day night special". 

'J?hird, we must be concerned about prison reform so that when someone is sent 
to prison he or she does not return to society more embittered and hardened than 
before they were imprisoned. 

Fourth, we must crack down on alcohol and drug abuse. When we say, "crack 
down" we do not mean tiat we should punish the offender more harshly. Instead, 
we must investigate instances of alcohol and drug abuse with greater care. Once 
we discover people hooked on drugs and alcohol that promote the inflamation of 
pas.sion which in turn leads to senseless murder or results in the addicts desperate 
search for a victim to rob in order to support his habit—then we must insure 
that such a person will receive the humane treatment necessary to help him 
escape the trap of addiction. 

Fifth, Christians must insist that tough penalties be imposed on any i)erson 
involved in a crime of violence where the gun is employed as weapon to coerce, 
threaten or take a life. We remain convinced that capital punishment is not 
the answer to this predicament. Only the poor are subjected to this "final solu- 
tion." But tough penalties do need to be established and enforced. Probation has 
become too easy an option for those who would kill. Even tougher penalties must 
be imposed upon the repeat offender. There is always a significant possibility 
that one who is apprehended for the first time, will change his way of life and 
become a contributing member of society. But once the pattern of criminality 
is repeated, the possibilities for change are severely reduced. It is the responsi- 
bility of the state to protect society from those who have so given way to the 
impulse toward violence and evil within them that they can only be contained 
in prisons of our society. 

CONCLUSION 

The Greater Cleveland Interchurch Council understands that effective gun 
control is not the final answer to the issue of violence in our society. However, 
snong gun control legislation that is effective for every state in our nation is 
an important first step. Therefore, we urge that the Congress of the United 
States take that important step before more lives are wasted needlessly. 

STATEMENT OF FATHER DANIEL F. REIDY, PH., D., EXECTJTIVE DIBECTOB, 
COMMISSION ON CATHOLIC ACTION 

Kxccutlve Director, Commls.slon on Catholic Community Action, the social 
policy and action office of the Catholic Diocese of Cleveland with 910,000 Catholica 
in S counties in North East Ohio. 

Chairman of the Criminal Justice Task Force of the Ohio Catholic Conference, 
rfiiresentlng the six Catholic Dioceses in the state: Cleveland, Cincinnati, Colum- 
bus. Toledo, Youngstown, and Stenbenville. 

Chairman of Social Concerns Committee of Senate of Priests, Catholic Diocese 
of Cleveland. 

Fxlueational Attainments: 3 Masters Degrees in Theology, Sociology, and Urban 
Studies; Ph. D. in Urljan and Social Planning. 

Rflpvunt Resiionsibilities: City Planning Commissioner, City of Cleveland; 
Ohio-Michigan Director, Campaign for Ilunian Development; Monitor for Super- 
Tiswl Pre-Trial Release Program, Ciiyahoga County; and Fiscal Agent for Com- 
prehensive Bail System Study. 

Board member: Cuyahoga Plan, Urban League; Buckeye-Woodland Community 
Congress: Cleveland Downtovrn Workshop; and Advisory Committee for Levin 
Cliair of Urban Studies of Cleveland State University. 

STATEMENT or GUN CONTROL 

Every day our newspapers and radio and television news programs carry 
reports of senseless homicides and accidental killings. These reports make very 
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personal for ns the statistics on killings provided by our pnblic officials. The 
carnage is great and demands our concern. 

To remove or reduce any problem, one must look to the causes of the problem. 
When we look to the problem of homicide and accidental killings, a factor 
most often present is a firearm, usually a handgun. Statistics tell us that most 
homicides are not the result of criminal design but rather of quarrels and argu- 
ments among family members, friends, and acquaintances. In these situations, 
it is the ready availability of particularly a handgun that leads to tragic and 
deadly results. 

The Roman Catholic Diocese of Cleveland is deeply committed to the value 
of life and determined to counter threats to life. It is because of this commitment 
that we join our voice to the voices of so many others in calling for immediate 
and effective control of handguns, leading to their elimination from the persons 
and homes of our people. 

First of all, therefore, we ask our people voluntarily to avoid the purcha.** 
and possession of handguns. We ask those who presently have handguns in their 
homes, for their own welfare and the welfare of the community, to have 
these weaopns rendered inoperable, or to turn them in to the local jwlice officials 
to l)e destroyed. 

We support legislative proposals to ban the cheaply made, so-called Saturday 
Night SiKJCials, although we must express concern over definitions of these 
weaiwns that are so restrictive as to make their banning almost meaningless. 

We support proposals to require the registration of all firearms, especially 
handguns. We realize that a registered gun Is no less dangerous than an un- 
registered gim. We do believe, however, that mandatory registration will remove 
from circulation some illegal guns that might not otherwise be affected and may 
cause people who own guns to think more realistically about the potential 
dangers their guns offer to themselves and to others. 

We call for restrictive licensing of handgun owners. We believe that a license 
to own a handgun should not be available upon request, but that careful and 
strict criteria should be developed to limit the ownership of handguns to those 
who have very definite and determined use for them. We suggest that owner- 
ship of handguns should be restricted to .specific individuals, e.g.. polic-e otficers 
and security guards, and that the license to own a handgun should specify the 
specific type of handgun, the place where the handgun may be used, and the 
conditions under which the handgun may be used. 

The manufacturing, importing, distribution, and sale of firearms, parts for 
firearms, and ammunition should be carefully monitored by the proper govern- 
mental agencies to eliminate Saturday Night Specials, unregistered firearms, and 
possession by unlicensed persons. 

Mandatory sentences for using firearms in the commission of crimes should be 
established and followed. The criminal correction system should intensify efforts 
to rehabilitate offenders who have used firearms in the commission of crimes. 

We realize that the position we have enunciated will not be universally 
accepted. We acknowledge the good faith and concern of those who hold posi- 
tions in opposition to our own and we are not unware of the reasons that are 
put forth in their opposition. 

We too are concernwl about the rights of the individual, as these rights are 
grounded both in the Constitution of onr nation and in the universal design of 
our Creator. We are convinced, however, that the position we propo.se is entirely 
in accord with the rights guaranteed by our Constitution, and particularly by 
the Second Amendment of the Constitution, as these rights have been clarified 
by the United States Suproiiip C<iurt. We affirm the generally held principle 
that individual rights to private property must be tenipere<i by the more uni- 
versal demands of social order and safety. 

'We too are concerned about the security of our nation and of every individ>ial 
in the nation. We do not think, however, that safety and security on either level 
is best promoted by allowing the homes of our nation to become armed fortresses. 
Our security as a nation is ensured by wise involvement in world affairs, by pro- 
viding liberty and justice for all, and by maintaining responsible national .secu- 
rity programs. 

We too are concerned about the difficulties in ensuring personal safety and 
security in our communities through regular law enforcement programs. Com- 
munity" residents must provide co-operation and support for police officers. In 
turn, the police must provide services that are effective, fair, and removed from 
any taint of discrimination or corruption. Legitimate auxiliary police programs 
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can augment the service of public safety forces. Public officials and community 
leaders can work together to provide the support and the monitoring necessary 
to ensure effective law enforcement. 

We realise that gun-related homicides and crimes do not stand alone. They 
point to other complex problems in society. We must recognize the overall in- 
crease in crime and the general decline in i)ersonal ethical behavior and integrity. 
We must recognize the frustration that .so many feel when they see limited op- 
portunities in life for themselves or their children. We must recognize the pro- 
motion of violence through our entertainment media. We must recognize the 
growing trend to escape the pre.ssure.s of life through drugs and alcohol. We must 
recognize the general failure of our criminal corrections system to rehabilitate 
offenders of the law before returning them to our communities. We must recog- 
nize the racism and intergronp tension that are so much a part of our society. 
The fact remains, however, that it is the availability of a handgun that allows 
other problems to result so often in homicide. 

Handgun control is needed, and it is needed now. We ask, therefore, that all 
Ofliolics in our Diocese and all men and women who share our concern now join 
in common effort to bring about effective control of handguns. 

Mr. CLOUGII. I thank you, Mr. Conyers and members of the subcom- 
mittee on crime. 

We thank you for holding this hearing here and for the opportunity 
to appear before you. I first wish to present to the committee a list of 
the seven Cleveland area organizations that have submitted written 
testimony for this hearing through our organization. 

Mr. CoNTERS. Excuse me. You are Mr. Joseph Clough ? 
Mr. CLOUOH. 1 am Joseph Clough, president of the Gun Control 

Federation. 
While the Gun Control Federation is providing coordinating serv- 

ice to these groups, it is important to note that each organization 
speaks for itself, and there are a variety of recommendations and i)osi- 
tions represented. 

We are unified in our deep concern about handgun violence and 
tragic eflfects it is having upon our society. 

The organizations that we speak for are: Americans for Democratic 
Action. Cleveland Chapter, the Gun Control P^ederation of Greater 
Cleveland, the Jewish Community Center of Cleveland, the Junior 
Ijeague of Cleveland, the National Association of Social Workers,. 
Cleveland Area Chapter, the National Coimcil of Jewish Women, 
Cleveland Chapter, and the YWCA. 

[The complete statements follow:] 

.ST.\TEilENT   or   MiLLICB.'ST   C.   AONOB.   TorXO   WOMEN'K   ClIBtSTIAX 
ASSOCIATION  or CLEVEI-AXD,  OHIO 

Ix)call.v, and as part of a national women's movement, the VWr.V is committed 
to the elimination of racism wherever it e.\ists and by any means necessary, 
and to the building of peaceful, non-violent and just comnniiiities. In our Public 
Affairs Program we h«ve pledged to work for mensnres to assure the protection 
of persons from violence and to work for programs to build conununities in which 
all people have equal protection and safety with justice under the law. and to 
work to end war and build jieace. It is in this context that we work toward an 
effective gun control law. Our stated iK)Sition Is: "We support Federal legislation 
providing for the licensing of all gun inirchasors. u.sers and owners and the 
rfgi.strfition of all firearms. Including niiimunition inid all cither nf their coni- 
I«>nent parts: and for the banning of the production, assembly, sji'e and t.osse.s- 
.>'inn of all hand gtnis not used for such jniriioses ns law enforcement, military 
and licensed guard use, sport shooting and bnntinz." 

The issue in our society around firearms to which we address onrselves Is both 
with the criminal who can jierform even more heinous crimes with the aid of « 
gun. and the irresponsible u.se of firearms by citizens untrained and ignorant 
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-of their lethal potential. In his book, 2fo Right To Bear Arms, Carl Bakal states 
that "Every reliable study Indicates that where gun control laws are most 
stringent, the murder rate, as well as the percentage of murders involving fire- 
arms, is lower than in areas where gun laws are weak or nonexistent and which, 
hence, have a greater number of guns ver capita." 

Our membership in the YWCA is diverse, with members located in urban 
•centers and in suburban areas. We see tlie effects of the prevalence and abuse of 
firearms in differing circumstances. 

In our high schools, junior highs, and even in some elementary schools, the 
Incidence and presence of guns is not unusual anymore. A teacher In one local 
elementary school recently confiscated three guns within a week. In anotber 
situation, a young teen was shot and killed by another teen when he refused to 
turn over his coat. We are concerned over this use of guns by young persons in 
confronting the problems of growing up. We are further concerned jibout the 
result.s, in injury or death to one, the victim, and the waste of another, the 
ac•c^l^ied. 

Within our program, we have observed that there are now more persons who 
feel the need to carry a gun. and who carry them into YW buildings; the poten- 
tial dangers of the.se situations concern us. The increasing casualness with which 
many seem to regard the presence of guns is also a concern. 

Our concern is with the homes which feel a false sense of security because of 
the presence of a gun for protection, and the potential dangers to the owners or 
other innocent victims because of mishandling the weapon by children or adults. 

<.)ur concern is with the women and children who must limit their life styles 
because of the fear of attack or injury by guns. YWCA programs must take 
Into account the times and places In which participants feel free to come. Many 
of our members do not fear so much the loss of money or material goods, but do 
fear encountering the burglar or robber in process because of the potential for 
Injury or death. One of our members was injured by a gun, and will never see 
again. 

We are also concerned about the unstable person who has ready access to a 
gun. and who uses it in place of some less dangerous means to cope with their 
stresses. In one of our buildings, a mother tried to settle one of her children's 
arguments by ptilling a gun on the other young girl involved. Other children have 
been threatened with guns by some elderly persons who were distraught at the 
Ijehavior of children near their yards. 

There are many statistics which can be cited which show devastating effects 
of the misu.se of firearms, such as: almost one person per hour is murdered with 
a lian'lgun, and an average of 69 people are killed each day in the U.S. by 
all firearms. 

Many different ajjproaches are needed to curb gun abuse. There is no one 
RolutioTi. As we work on more effective laws and court procedures, and the 
.securing of more protection for iiersons and property through the safety 
forces, we also must work to reduce the supply and availability of guns, and 
re.strict the use of firearms to those persons with the skills and maturity to 
properly use them. In the YWCA programs, we are using an educational tool to 
help persons reassess their need for owning firearms, and to encourage the di.s- 
posal and destruction of guns which have been kept in the home. 

A required ret-'istration of firearms will be a beginning recognition of the in- 
herently dangerous nature of the gun and that precautions must he taken to 
<»nsure Its safe use. Licensing of the gun owner is needed to limit gvm possession 
to the adults who will assume the responsibilities which go with ownership. 

You. our Representatives, have a grave responsibility to ^nact laws which will 
benefit our society and make It a safe place for all of us to live. There are means 
for curbing gun abuse, and It lies within your power to do so. We urge yon to 
enact laws which will ban the use of handguns, register all other firearms, nnd 
require the licensing of the owner. The tide of public sentiment Is demonstrating 
its concern over sen'-eless killings and the growing crime rnte. We In the YWCA 
urge you to act responsibly and responslvely within this Congressional year. 

STATEMENT OP KATHBTTT MATCT-TTT. THE .Tr^TioR LT^AOT-T: OP CT.ETTXA:^. TNP. 

The .Tunior Tjengue of Cleveland. Inc. represents 1.000 women In the greater 
Cleveland area. The Leagtie has been researching the complex issue of gnn con- 
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trol since the spring of 1974. Because we are convinced that no simple str»pgap 
measure will effectively curb the unprecedented n>imbers of handguns in our 
aociety, we advocate a multlfaceted approach : 

(a) registration of handguns; 
(b) licensing of handguns ; and 
(c) prohibiting the manufacture, sale and possession of "Saturday Night 

Specials". 
Since 87.5% of firearm homicides from 1968-74 In Cuyahoga County were 

committed by handguns of all types, the Junior League is concerned that legisla- 
tion aimed at the Saturday Xight Special will not substautiully reduce tlie 
homicide rate by handguns. 2.5 million handguns are Introduced into our society 
each year. (Selwyn Raab of tlie New York Times estimates that 70-73% of gim 
crimes are committed by higher priced, higher quality guns.) Instead this legis- 
larion will serve to ban only the clieai)er type of handgun. The groujjs opi)os- 
iug gun control can point to that legislation as proof that gun control is not 
effective. 

Tlierefore, the Junior I/eague has endorsed a very strong or broad definition 
of the Saturday Night Special: that is, any handgun that will melt or defcirm 
at a temperature less than 800°K or has a retail value of $50. or less or a liarrel 
length of 0 inches or less or a calibre of .32 or less. Legislation banning the 
Saturday Night Special at a local level might be difficult to enforce due to tlie 
technical aspects of the melting point of the metal. Thus strong federal legisla- 
tion banning the Saturday Night Special would be a significant first step. 

There is no doubt that we are a society that has historically been in love with 
our firearms. But recent studies done in Cleveland have shown that a gun iHiQght 
to defend yourself is 6 times more likely to kill a family nieiuber or friend than 
to stop an Intruder. The firearms homicide rate is 35 times higher in the United 
States than in England or Germany. 

Therefore, we would ultimately like to see federal legislation passed to ban 
the manufacture, sale, and possession of all handguns with exemptions to cer- 
tain groups (e.g., police, military, sporting groups). Realistically this Is a goal 
that can be reached only by a long process of public education and realization 
of the tremendous costs guns are making on our society. 

During our research into gun control, we found that while statistics on gun 
homicides are available, the gun injury rate and medical costs incurred therein 
have not been studied. 

The Public Affairs Committee of the Junior League of Cleveland, Inc. under- 
took a 15 month study (pilot) (January 1, 1974 through March 31, 1975) nf the 
emergency room records of a Cleveland metropolitan area hospital. Durini,' this 
periixl 231 persons were treated for gun injuries. Results of this preliminary 
study showed: 

1. 53.7% of the gun injuries occur most often on Friday, Saturday and Siniday; 
2. summer months, June through August, accounted for 34.1% of the gun in- 

juries in this hospital; 
3. the gun injury victims between the ages of 20-29 comprised 41.6% of the 

total (pediatric gun Injury data not available for this study) ; 
4. males sustained 76.2% of the gun injuries; 
5. 7S.8% of the gun injuries were bullet wounds, the other 21.2% were pistot 

whipping injuries; 
6. 71.9% of the weap<jns used in gun injuries were handguns. 10.4% were 

long gun injuries. (17.7% were unknown as due to the emergency nature of many 
of the injuries, the data is not always recorded on the hospital records.) 

7. 83 patients (36%) were admitted to the hospital. The average hospital stay 
was 12 days. The average cost of a hospital stay was .$3,346.87. Total ho-spital 
and medical costs for admitted patients were $277,790.00. 

8. 148 patients (64%) were treated and released at the Emergency Room at 
an average c-ost of $75 per patient. Total co.sts of those patients were $11,100. 

9. The total medical costs including physicians' fees for the 231 patients were 
1288.890. The average cost of a gun injury was $1,250.01. 

Daring the same period 12 gun fatalities were seen at the hospital making the 
ratio of fatal or noufatal gun injuries 1:19. Considering that there wore 420 
homicides in Cuyahoga County in 1974, our findings suggest that there are sub- 
stantially more injuries by guns than homicides by guns. The data also suggests 
trends in injuries that have serious Implications for the co.sts of guns to our 
community. Other costs not covered In the pilot study were foUowup surgery 
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and medical costs, disability payments, and wage.i lo.^t. It Is hoped that the gtndy 
will be broadened to bring out more conclnsive statistics. 

In conclusion, we ask you to consider the rising gnn homicide and Injury rate, 
and the costs incurred. Only on a federal level can comprehensive and uniform 
liandgun restrictions be effective in substantially reducing the.se figures. The 
Junior league of Cleveland, Inc. urges you to act quickly to pass effectlTe hand- 
gun controls. 

STATEMENT OK CAROL DAYTON,  CHAIBPEBSON.  roLincAi. ACTION 
COMMITTEE ON GUN CONTROL 

A commitment to enhancing the dignity and value of human life is a core tenet 
of the siioiai work profession. Crimes ui' violence are increasing as is the experi- 
ence of a threat to safety and security in one's own neighborhood and home. A 
vast number of the recipients of social services live in the inner city, where 
violence and the presence of hand.;;nns are pervasive fears based in reality. An 
increasing homicide rate in the City of Cleveland has created an environment of 
suspicion and anxiety that permeates the daily exiieriences of onr citizen.s. 
These threats to physical, emotional and social well-being are of deep concern 
to the social work profession. 

f»n .Tune :i. 1975. the biennial session of the Delegate Assembly of the National 
A.ssociation oi' Social Workers, meeting in Washington, D.C.. adopted a Reso- 
lution on (inn Control, prepared and submitted by the Delegates of the Cleve- 
land Area ('liapter. NASW. This national assembly determines the policies and 
goals of the NA.S^\' chapters across the country, which have a total membership 

•of (il,4S((. The Cleveland Area Chapter iinml)ers ftlO memlters. 
The following is the text of the Resolution : 
AVherens one of the great threats to hniuan life in our day Is the increasing 

rate of crimes of violence, crimes very often Involring tirearms, especially hand 
guns: and 

\Vliereiis we want a society where there is a keener respect for the value of 
life, and physical violence is not .seen as a .solution to personal or social prolilemis 
and 

Whereas the National Commission on the Causes of Crime and Prevention of 
Violence has stated: "Firearms, particularly hand gnn.s, facilitate the commis- 
sion and increase the danger of most violent crimes." and 

Whereas with guns in the home of the law-abiding, children's games become 
horrible accidents, depression becomes suicide, quarrels become tragedies, and 
nee<l leads to armed robbery: and 

Whereas increasingly youth are carrying hand guns with them as they attend 
sclu)ol. often with tragic conse^iuences. and 

A\'Tiereas while gim control is not the full solution to the problem of violent 
crinie, it can l>e an important fii'st step, a step that must be taken now; Therefore 
be it 

Kmnlrrd, that NASW go on record in strong support of national legislation that 
will lead to the following. In the priority listed: 

1. Prohibit the manufacture, importation, assembly, sale and iwssesslon of hand 
guns; 

2. License all owners of firearms ; 
3. Register all firearms: and be it further 
HrsolvPd, That this statement by XASW on gun control be transmitted to the 

Chairi>erson of the Subcommittee on Crime of the House Judiciary Committee, 
U.S. Congress.   

STATEMENT OF ELAINE JACOBY AND HARRIET ROTH, NATIONAL COUNCIL OF JEWISH 
WOMEN  ON THE SUBJECT OF GUN CONTROL 

The President of the National Council of Jewish Women in a letter to the 
Consumer Product Safety Commission (Spring 197.5) wrote ". . . gun control 
has been slow in coming, and the posession and use of handguns is proliferating. 
It has been reported that there are some forty million handguns at large, many 
of them in possession of juveniles. The crime stati.stics l>enr out the fact that 
more crimes are being committed today by youthful offenders. . . ." 

We favor bills H.R. 40 and S. 750. which prohibit the importation, mann- 
fncture, sale, transportation or possession of handguns and ammunition, as one 
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ot the best vehicles for achieving some control of flrearnis. National Council 
of Jewish Women is working with concerned groups in Cleveland, Cuyaboga 
County and the State of Ohio, to achieve the strongest possible controls. How- 
ever, we need national laws to make these efforts effective 

According to the Cleveland Press of June 6, 1975, Chief Justice Leo Spellacy 
of Common Pleas Court has asked the Federal Government for money for a 
stndy to better courtroom security for Common Pleas courtrooms in three down- 
town buildings. The request came after concerned judges complained to him at 
a recent Judges meeting about gun-carrying spectators at murder and narcotics 
trials. 

Teachers find their job difficult when guards are required at entrances to 
schools to prevent armed persons from entering the schools and yet they still 
know that some lockers inside contain guns, which will be displayed in .school. 

Murders in Cleveland and Cuyahoga County further prove the need for action. 
There were 420 deaths from firearms in Cuyahoga County In 1974, 85% from 
handguns. In 1961 there were 100 homicides in the County according to the 
Coroner's office. Of the 320 unjustifiable homicides in the City of Cleveland in 
1974, 80% (257) were by handguns. We hear that criminals will not adhere to 
new regulations on guns, but only 13% of the homicides were during commis- 
sions of a felony. On the other hand, 152 homicides were committed during or 
after a quarrel l)y relatives and friends (91 at home, 61 in public places). These 
figures do not include accidents or suicides by guns (one during school time at 
Beachwood High School). In the first 0 months of 1975 we had 167 murders in 
Cleveland. 127 l>y firearms, 100 by huiidguiis. 

In spite of national opinion polls which since 1930 have consistently .shown a 
vast majority of Americans, including law enforcement officials, favor gun con- 
trols, a small, but icell financed, well organized minority has been able to thwart 
the will of the majority. We urge tliis comraitee to launch an Investigation into 
how much financial support, both direct and indirect, is given by the munitions 
industry to the National Rifle Association and other pro-gun lobbies. The public 
is entitled to know what role n two billion dollar industry plays in developing 
an increa.sing demand for its products by playing on the fears in our communi- 
ties. (Congress has the power to investigate and prevent money considerations 
from being placed ahead of human lives and of a peaceful society. 

STATEMENT OF LIL JAMS, CHAIRMAN. CLEVELAND CHAPTER, AMERICANS FOR 
DEMOCRATIC ACTION 

The Cleveland Chapter, Americans for Democratic Action appreciates this 
opportunity to present testimony to this committee of the United States Congress. 

The Issue of handgun violence has become one marked more by myths than 
by factual material. We would like to address ourselves to a few of the.se myths. 

1. Second Amendment—"A well-regulated militia, helnff necensary to the 
security of a free State, the right of the people to keep and hear arms, shall not 
be abridged." 

We have a national guard to act as our militia. Further we doubt that easily 
concealed and readily available handguns were considered in 1791. Certainly 
onr nation has the right to regulate such dangerous items along with drugs, 
automobiles and others. 

2. Bandguns are part of the American frontier heritage. 
Cowboys, contrary to the dime novel and its worthy successor television, car- 

ried rifles. Handguns were useless for hunting food or shooting predatory 
animals. 

.^.  We need to own h-andgun-s to protect ourselves and our families. 
Possession of a handgun is a threat rather than a protection. It is a clear 

and present danger. A handgun readily available to shoot a suspected intruder 
is readily available to children and others unable to responsibly handle a firearm 
Including the thief who values guns along with TV sets and stereos as nego- 
tiable tender in our society. 

Scientific studies by the Cuyahoga County Coroner's office show that a hand- 
gun in the hands of a civilian is six times more likely to kill the owner, membem 
of his family or a neighbor than an attacker or intruder. These are lousy odd.'. 

4. Handgun control only helps the criminal. 
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Of major importance Is the fact that three of every four handgun deaths are 
not related to crimes of robbery, assault, etc. Three of every four handgun 
deaths are In the family, between neighbors or between strangers In an argument. 

In addition the registration feature of recommended legislation is an attempt 
to keep legally owned guns from moving to the hands of those nnable to re- 
sponsibly handle them such as children and unlawful persons. 

5. With respect to crime there is a connection between the growing level of 
violent crime and the tragic domestic deaths by handguns. The fear of crime has 
encouraged law-abiding citizens to arm themselves, often with tragic coii.se- 
quences for them, their families and neighbors. 

Vast sums have been spent in the police-criminal Justice system with disap- 
pointing results. In Cleveland nearly 50% of the general fund is spent on the 
safety department. 

While this hearing is directed to gim control legislation we would urge this 
committee to consider this relationship between crime and the gun problem and 
to study the effectiveness of the federal programs such as LEAA and Impact 
Cities. 

6. Gun control is politically impossihle. 
In Ohio last year no state legislative candidate who voted for gun control was 

defeated and .several who oppo.sed gun control were defeated. 
The same is true of candidates for the U.S. Congress In 1974. 
The Gallup poll Just this month release*! figures showing that 67% of Americans 

above the age of 18 favor gun registration and of some surprise 55% of gun 
owners favor gun registration. A 1974 professional poll showed that 87.2% of 
the residents of Cuyahoga County favor gun registration. 

It would be a sad reflection on our legislative systems, local, state, and federal 
If they were persuaded by the slick computer print-outs of the NRA. 

The Cleveland Chapter of ADA has adopted the following recommendations: 
1. That local and state governments must establish procedures for licensing 

handgtm owners and registering each individual handgun. 
2. The federal government must continue and strengthen regulation of gun 

dealers. 
3. All firearms manufactured mu.st be reported to the proper federal agcmy 

with information covering model, serial numbers and Identity of retail outlet tn 
which it is sent. 

4. Under federal statute all firearms with an overall length of 8 inches must 
be subject to confiscation and banning of further manufacture or importation. 

5. States must r^ulate the sale of firearms with respect to requiring dealers 
(federally licensed) to follow the rules of residence for any purchaser. 

Mr. Cix>rr,H. 1 would like, if I may, to add to otir testimony. My 
oral tcstimon}' will he brief, and hence will omit reference to a number 
of significant reconnnendations contained in the written testimony. 

The Gun Control Federation is a citizen-based orcanization involved 
totally in the matters of pun control. It was founded in January of 
1970 and became incorporated in lOTo. 

It is crowing rapidly in response to the needs of the community. 
From tiie beginning we have felt a deep concern for the human and 
social damage caused by handguns, and yet we did not want to run 
rough.«hod over the legitimate interest? of any group of individuals. 

Early, we found the problem was highly complicated. There are no 
easy legislative solutions, no easy way to lower the number of handgun 
homicides without far-reaching programs of education. 

We learned also, as Chairman Conyers hns stated in his openinl 
remarks, that 70 percent of all gun homicides are committed by pn" 
viously law-abiding citizens: therefore, sitnplistic solutions so'ofte" 
suggested by extremists—namely, stiffer penalties for criminals— 
won't really have a major effect on handgun ^^olence. 

The ready acceptability of handguns, as Mr. Mann has brought out, 
is the problem. Therefore, the only logical plan for lowering handjrun 
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violence is to lower the level of handguns in our metropolitan 
communities. 

How can we do this? First, reduce the sale of new {runs; then deter 
the flow of handguns to criminals; then reduce the number of Imnd- 
guns in the community through two means: First, through police con- 
fiscation and destruction—and I underline the woi-d "destruction."' 
"W'e have to be ever vigilant that guns confiscated are i-eally destroyed— 
llie destruction of illegal handguns, those in the illeijal possession or 
in possession of ciiminals in the commission of a crime; and second, 
tluough the voluntary surrender of handguns by those who, upon re- 
as.sessment. find the handgun represents more hazard than security. 

This is a long and slow proce-ss, and the gun control fedeiation of 
Greater Cleveland expects to be engaged in this operation for 5 or 
perhaps 10 years, and we are prepared for that long pull. 

Mr. CoNYF.R.s. Would you pardon me, sir, but would thnt voluntary 
surrender of handguns-—a point which I have given a lot of considera- 
tion to—from a legislative perepective, are you talking about on a 
voluntary basis, as education is distributed? 

Mr. Cix)UGii. Yes. 
Mr. CONY]-;RS. All right. Fine. 
Mr. CLOUOII. Yes; strictly a voluntary surrender. T\'e are opposed 

at this time, and I think we are opposed, period, to any program which 
involves confiscation. I want to make that clear. 

Mr. CoNYERS. Thank you. 
Mr. CLOUOII. The second method, as T said, is voluntary surrender 

of handguns by those Avho, upon reassessment, find the liandgun repre- 
sents more hazard than security. 

Now, we have concluded that licensing of handgim owners is the best 
way to reduce the inflow of new handgims. But we also have concluded 
that licensing is not enough if we wish to prevent handgims from get- 
ting into criminals' hands. 

Here I want to speak specifically about the element of registration. 
We have heard registration, I suppose, referred to at least 50 times 
in this morning and afternoon sessions, but I don't think any of us 
have clearly focused on the meaning of registration. 

Registration is accountability. Only by registration can M'e prevent 
handguns from moving from lawful to unlawful hands. Because of the 
Federal Gun Control Act of 19fi8, all new giui sales start with lawful 
owners. But what happens to those gims after they leave the original 
sale, nobody can today tell us. 

But if we have registration of each weapon by serial nvimbcr. by 
make, by caliber and by the owner, I think the process of guns sliding 
easily from the legitimate owners to illegitimate owners will really m 
sharply decreased. 

The problem with licensing and registration is largely an enforce- 
ment problem. As Mayor I'erk stated earlier, it is too easy for a citi- 
zen to go to a remote locality. <hus circumventing the restrictive local 
laws. This has led many people to seek Federal or at least State laws 
to provide uniform legislation. 

But immediately a new problem is encoimtered; namely, resistance 
from rural areas of those sections tliat are less densely populated, 
whose need for gim control legislation is different, even within a State 
like Ohio. 

52-.'>.'>7- 
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Finally, quite recently, we have discerned a way to resolre this 
problem and we believe it can be achieved; namely, let us make sure 
that every firearms dealer sells handguns in full compliance with the 
laws and rejrnlations of the city of residence of the purchaser. 

That is not today being done. This is a new concept which we think 
is going to be extremely important. Xow. this niight be an impossible 
job except for one important factor: namely, the Gun Control Act of 
1968, which set up a nationwide sj'stem of federally licensed firearms 
dealers who are regulated under the Bureau of ^Vlcohol. Tobacco and 
Firearms regulations. 

Now, Congress can and should amend chapter 44, title 18, to require, 
first, full compliance by dealers with the firearms regulations of the 
city of residence of each buyer. 

This will prevent circumvention of the handgun registration regula- 
tions of highly urbanized areas by those who seek to purchase in areas 
with less restrictive handgun laws. 

Second, prompt reporting of all sales of handguns and handgim am- 
munition to the appropriate authorities in the buyers city of residence, 
or to the county sheriff, so those local authorities can effectively en- 
force the regulations established by that city or locality. 

Both of the above requirements, if carried out consistently, would 
make workable a system which incorporates a diversity of handgim 
rcgidations within the bounds of any State or area, as warranted bv 
local conditions. 

In our view, a uniform national standard of regulations for conven- 
tional firearms is not necessary and may not even be desirable, since 
different problems exist in different locales, requiring different legis- 
lative solutions. 

Each local selects the regulations which meet the needs of that locale 
and makes its own laws. 

The P'cderal Government through its control and regulation of 
licensed firearms leaders, insures that those laws will not be 
ciicMmvontod. 

Xow, what improvement can be made in the administration of our 
present firearms laws? 

P'irst, we believe that the funding of the Bureau of Alcohol, To- 
bacco an<l Firearms is insiiffinicnt for adequate supervision of the vast 
number of federally licensed firearms dealers. 

Possible solutions to this problem are: 
A. Increased budgets to permit an adequate staff of investigators. 
H. By means of more stringent requirement and Ivigher license fees— 

the present $10 fee is cei-tainly too low—drastically reduce the number 
of licensed dealers. 

.\s a case in point, we are informed that there are over 4,000 licensed 
dealers in Ohio. Do we need 4.000 sales outlets to serve the legitimate 
needs of our area ? The answer is emphatically "No." 

Wv believe the critical importance of the problem—this is the sec- 
OMil Doint—excuse me. 

Wo believe the critical importance of the problem of handguns is 
such that the administration of Federal laws on firearms should beset 
up in a new and separate agency with broad regulatory power. Such 
an njrency might be under the jurisdiction of the Justice DeDartinent 
or HEW. ^ 
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Mr. CoNYERS. Why don't you like the Treasury ? 
Mr. CLOUGH. I don't dislike the Treasury, but I am not sure that the 

transition to a separate agency would be as effective if it were still in 
the Treasury Department. 

Mr. CoNi-ERS. What we have found, sir, is that they are so busy col- 
lecting taxes, which bring in, as you know, several billions of dollars, 
that tney just in the nature of a bureaucracy don't pay much attention 
to the rest of their responsibilities. 

80 that maybe we could leavp tliom there and give them an increased 
capability in this new area which has been ignored for literally 
decades. 

Mr. CLOUGH. Mr. Conyers, we respectfully leave that to your judg- 
ment. I think that is something that you and your committee and Con- 
gress itself should decide upon. It was merely a suggestion on our part. 

Third, we believe that whatever agency ultimately administers the 
Federal firearms laws, there should be increased accountability to the 
American people by means of annual reports to Congress, and that 
these reports should be readily available to citizen-based organizations 
such as those testifying before this committee today. 

Finally, wc urge Congress to heed the voice of the American people, 
which 1ms been heard consistently calling for action on the critical 
subject of handgun regulation. 

The most recent Gallup poll released last week shows that 67 per- 
ct-nt of the American people favored handgun control laws incorporat- 
ing registration. 

Even the owners of handguns were polled and 55 percent of these 
individuals were in favor of such laws, where only 39 percent were 
opposed. 

Although we respect the right of special interests to make their 
views heard, we feel sure that this committee and in fact our whole 
Congress will not be misled by highly organized opposition which 
speaks for only a small minority of the American people. 

On behalf of the gun control federation of Greater Cleveland and 
the many Cleveland organizations united with us in our efforts to 
liring about reduction of handgun violence, we wish to thank the 
subcommittee on crime of the House Committee of the Judiciary for 
this opportunity to present our views. 

Mr. CONYERS. WeJl, thank you for a very complete statement. 
Are you Reverend Reidy? 
Father REIDY. Father Reidy, yes. 
Mr. CONYERS. Do you wish to go next, or do you ? 
Reverend  SHOUP.  Presbyterians  have  long deferred to  Roman 

Catholics. [Laughter.] 
Mr. CONYERS. But this is not an ecclesiastical matter. 
Reverend SHOUP. In that case, I'll go first. [Laughter.] 
I am Roger Shoup, Congressmen, representing the Cleveland Inter- 

church Council. You have our testimony. 
The fundamental point at issue here is that the interchurch council 

would recommend to Congress they work toward that end, that the 
handgun be eliminated from every sector of society—obviously, from 
the criminal, from the private citizen, even from our law enforcement 
iigencies. 
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We make that recommendation on two principles: First, the theo- 
logical principle having to do with really the great amount of Scrip- 
ture that talks about the sacredness of human life, and, of coui-se, the 
Commandment: Thou shalt not kill. 

And then the other principle that we as clergymen and churchmen 
operate on. Congressmen, is the experience that we have as pastors, 
where we have to come in into very important pastoral relationship 
with the families of the victims and to bring to them the kind of 
counsel and hope that they can, when life is so needlessly wasted and 
taken because of the ready availability of that handgim. 

Then, one role that is often not really seen readily in public, but that 
is with the person who actually takes the life. Contrary to an opinion 
stated earlier, many of the people who take a life with a handgun are 
not drunken fools, but they are human beings in moments of stress 
took and acted and did something tliat will scar them the rest of their 
lives. 

And whether they be the victim or the perpetrator, they send out, 
realh', shock waves of tragedy in families on Doth sides of the crimi- 
nal act that are very profound, deep, and scar people literally for 
generations. 

So we would hope that Congress would take every step they possibly 
can to make this a gunless society, because we tliinK it is the responsi- 
bility and obligation of the cliurch and churclimen to work toward a 
humane society. 

The gun is an instnnnent of death, and we would ask that the Con- 
gress do everything in its power to remove that instrument of death 
from the common practices and enterprises of this society and Xation. 

Thank you. 
Mr. CoNTEHS. Well, thank you very, very much. 
Reverend Reidy? 
Fatlier RKIDY. Thank you. 
The statement on gun control that has been prepared by the Catholic 

Diocese of Cleveland has been filed with your committee, and I would 
like to add just a few additional remarks. 

We do feel that the churches can make a contribution to your enter- 
prise by recalling some of the very basic values that are at the root of 
the issue being discussed, especially with respect to the dignity of 
human life. 

I think, more concretely, we can speak to the development of a con- 
stituency of support. We have been involved lately in making sound- 
ings with our people. 

There are over 9fl0.0n0 Catholics in northeastern Ohio, and I am 
sure you gentlemen are aware from your own areas that we can never 
deliver 100 percent of our people oii any controversial social issue. 

But oui- constituency does cut across all economic, nationality, eth- 
nic, racial groups. In this part of the country we are predominantly 
repiesenting working-class families—blue collar and white collar 
worker families. 

We released in the Catholic Diocese of Cleveland a statement that 
has hpon developed over C> months of research and refining, and re- 
ceived quite a bit of collective review. 

That statement received extensive public coverage in the media. The 
reactions are interesting. Some were unhappy. I think some of the 
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people were actually uneasy to find that their views might be some- 
wliat jarring against that articulated by the leaderehip of the church, 
but the majority of the people expressed a sense of thoughtful support 
for the statement from the leadersliip of the church. 

You might be interested in knowing this particular document in 
your files has been picked up by the national leaders of the Catholic 
<?hurch in America and is being shared with all of the dioceses in the 
country. 

They believe it is the prime document that can speak for what the 
leadership of the 45 million Catholics in the country—what would best 
pin down what the leadership thinks. 

We know that not all of the people follow in line. But I would hope 
that what we can add is something in the area of motivation for affirm- 
ative action, not just to say "Where are our people?" but where can 
we take our people. 

In the 10 days since this statement has been released, we have had 
a number of people who have contacted churches in terms of volun- 
tarily turn-in, people who have had weapons, who arc a little worried 
about even a pledge of the police that no questions will be asked, are 
as a matter of fact contacting their churches and turning weapons in 
here. 

I rather differ with the judgment of the leadership of the Cleveland 
City Council that the people would not tolerate more than the state- 
ment in the ordinance that they were able to pass last week. 

I do believe that there would be enough support in the neighbor- 
hoods for a little bit more stringent gun control measure. 

In my own life, I have been in the inner city, especially in racially 
changing neighborhoods, for over 10 years a minister, and I am cur- 
rently in a mixed Italian-black neighborhood called Buckeye-Wood- 
land and the area is an armed camp. 

There are so many who have handguns in their homes and on their 
persons that people even bring them to church. 

I have asked the people, trying to probe a bit, "Why have you pos- 
sessed handguns? How long have you had them?" 

ilany of them have not had them very long. Even though the neigh- 
borliood has always been a "rough neighborhood"—in quotes—and 
the comer of 110th and Woodland has been known as "Bloodwood 
Comer" for over 40 years, the people in only the last few years have 
generally purchased handguns; and their reason is, they say, that the 
muggers—that these, the street kids now have guns, and that they feel 
that they have to protect themselves, in the present, where they had 
lived on the edge of violence for generations. 

I would hope that if Congress would be able to pass a comprehen- 
sive legislative package directed toward comnnmity safety, that we 
would pledge to do what we can with the leadership of our people 
in the neighborhoods, to work toward building a progressive coalition 
of support. 

And I think that we would be able to find such support in the com- 
munities of Greater Cleveland, Lorain, Akron, and the eight counties 
that surround this area. 

Thank you. 
Sir. CoxTERS. I thank you very much. 
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Ms. Barbara Drossin, the Jewish Community Center of Cleveland. 
Ms. Drossin. 

Ms. DROSSIX. Tliank you very much, Mr. Chairman. 
I am Mrs. Barbara Drossin, representing the Public Affairs Com- 

mittee of the Jewish Community Center of Cleveland. 
In June of 1972, the board of trustees of tlie Jewish Community 

Center passed a resolution on gun control that contains the following 
statement: 

No other conntr.v in the world permits such easy access to guns as we do in 
the United States. Family arguments become fatal encounters because of the 
high possession rate of guns. Fear of guns perme-ates all of our society—in our 
homes—on our street.s—and in public meeting places. 

The board of trustees of the Jewi.sh Community Center of Cleveland calls for 
the immediate pas.sage of strong effective national handgun prohibition and rille 
control legislation. We ask the President, our Senators and Congressmen to take 
leadership in securing the passage of such legislation. 

The other speakers of this panel have given you quantities of impor- 
tant factual information to support a positi\e position for eifective 
gnu control legislation. 

I have been asked to add my voice on behalf of the Jewish Commu- 
nity Center of Cleveland because of my experience as a victim of gun- 
wielding hoodlums, thereby giving you another perspective to the 
information presented herewith to<lay. 

On January 5, 1071. I was abducted at gunpoint by two men who 
came at me as I exited my car, which was parked at one of Cleveland's 
most fashionable shopping centers. I was not related to these men nor 
did I know them personally. 

I was merely an innocent passerby to whom guns and violence iiad 
no meaningful concept except, perhaps, on television shows. The men 
forced me back into my car. 

One drove while the f)ther kept his gun jammed in my ribs as I was 
pinned between tliem in the front seat. 

1 am alive to relate this story today because I kept calm and tried 
to act intelligently even though the only gim I had ever seen in my 
whole life before at close range was in a museum. 

I have not now or liad I then ever lield a gun in my hand nor even 
been in a room where someone else was casually fingering a gun, much 
less using it in a threatening manner. 

The two gunmen held me with them for over a few hours while thev 
drove my car recklessly through Cleveland streets and taunted me with 
verbal attacks and unpleasant suggestions, all punctuated of course 
by the gun being ptrssed into my flesh. 

Unfortunately, my experience is no longer unusual, although in 
January of 1971 it gained attention from the press and TV media be- 
cause, frankly, nice ladies from the suburbs hadn't yet reported such 
incidents. 

Today, after 41/2 years, tny story does seem rtin-of-the-mill and, gen- 
tlemen, no one is sorrier than I. 

Now, how did being abducted at gunpoint affect me? One. T wn= 
angry then—and my anger has not abated. If T am a law-abiding citi- 
zen, i have every right to come and go without fear of being confronted 
by someone irresponsibly waving a gun or shoving it in my ribs. 

Two, the stark reality of the abduction made me fearful of even 
familiar walkways and buildings and general outdoor areas. After all, 
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hadn't I been taken away in broad dayliglit from a shopping center of 
excellent reputation and considerable traffic—and traffic was going 
back and forth as I was abducted. 

Three, I became determined to tell my story wherever people would 
list«n, because I knew that my former naivete was exactly the same 
naivete of those who would hear this account. Naivete is stupid and 
dangerous and in ever-increasing ways we are being forced to deal with 
the reality of uncontrolled and unaccounted for weapons in the hands 
of potentially unbalanced individuals. 

Four, I hav^e sfjent the years since my abduction urging tliose who 
serve on committees with me in the areas of public affairs and social 
action to act with determination and vigor in the interests of positive 
gun control legislation. 

Five. I have promised myself, and this I think is the most important 
thing I have to say, that I will never take up arms to defend myself 
but, instead, will work to create the best police forces and community 
protection agencies to do the job for which they are lawfully empow- 
ered to do. 

My personal experience points to the problem of tlie ease with which 
potential criminals and unbalanced people can acquire and use hand- 
guns. And an even bigger problem which has been pointed out to me 
many times is the use of handguns in family arguments by those wlio 
acquire them initially for self-protection. 

Random ownership and operation of guns is contrary to the emo- 
tional health and safety of all. Therefore, we urge this committee to 
take strong leadership in a cause whoso time has come—effective na- 
t ional gun control legislation. 

We are dealing with the lives of thousands of people and are at- 
tempting to make their dreams come true. 

If you gentlemen will help to enact Federal gun control legislation, 
you will see to it that our dreams are not shot out from under us. 

Thank you. 
Mr. Ck)NTEB8. Thank you very much. I certainly couldn't add anj'- 

thing to the experience as personal and as well articulated as yours. 
Have you ever thought about the relationship between the individual 

arms race that goes on within the United States and the national 
nuclear arms race that ^oes on within an international setting? 

Ms. DROSSIN". Mr. Chairman, I think that we are all living in a des- 
perate time. We are desperate on a personal level and desperate on a 
political, national, and international level. 

I agree that it is this desperation amongst individuals that causes 
them to seek that which they do not have at the moment. If you ask 
me to compare them, a nuclear arms race will give one country more 
than another or wipe out the country that if wants to get at. 

A gun or arms race gives people who do not have what thoy want 
the opportunity to get it in a manner that we cannot condone. 

Mr. CoxYERS. Thank you very much. 
I would yield now to my colleague, Mr. Mann. 
Mr. MANN. Thank you, Mr. Chairman. 
Mr. Clough. I commend you upon recognizing the shortcomings of 

the A.T.F., particularly from a budgetary standpoint. 
We have found that their recordkeeping and their coinputcriz.ition 

and analj'sis and the like could bo greatly improved by a little budg- 
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ofnrr help and some additional power, although their powers are ade- 
quate to do a lot more than they are doing, as a result of budgetary 
shortcomings. 

I don't believe I have anything else, Mr. Chairman. Thank you. 
Mr. CoxYERS. Mr. Stokes. 
Mr. .STOKES. Thank you, Mr. Chairman. 
I have no questions. I'd just like to commend the panel, all of whom 

T know very well and whom I have a very hisrh respect and reirard 
for. for their excellent testimony here today, and particularly Mrs. 
Drossin, who has given one of the most articulate statements that I 
believe will be beneficiaL 

Thank you. 
Mr. CoxYERS. As you can see, you have taken the words away from 

this ?ubcommitee panel membership, which is no small task. 
Tliank you very, very much for coming. We look forward to your 

continued cooperation and examination of our work as we move to- 
ward some kind of legislation before the end of this year. 

AVc are indebted to you very, very much. 
[Witnesses excused.] 
Mr. CoNTERs. We have been holding in abeyance a panel of judges, 

and it is with .some trepidation and apology that I ask them to come 
forward now. 

The chief judge of the Ohio Court of Appeals, Eighth Appellate 
District, the Honorable Alvin I. Krenzler: judge of the Cnyahoga 
County Cotirt of Common Pleas, Criminal Division, the Honorable 
Lloyd O. Brown; and also from this county, on the same bench, the 
Honorable Bernard Friedman; the Honorable Walter 'Wliitlatch, of 
the Cnyahoga County Court of Common Pleas, Juvenile Division; 
and from the Cleveland Municipal Court, Administrative Judge 
Thoodoie Williams. 

TESTIMONY OF HON. ALVIN I, KRENZLEB, CHIEF JUDGE. OHIO 
COTJKT OF APPEALS, EIGHTH APPELLATE DISTRICT; HON. LLOYD 
0 BROWN. JUDGE, CUYAHOGA COUNTY COURT OF COMMON 
PLEAS. CRIMINAL DIVISION; HON. BERNARD FRIEDMAN, JUDGE, 
CUYAHOGA COUNTY COURT OF COMMON PLEAS, CRIMINAL DIVI- 
SION; HON. WALTER G. WHITLATCH, JUDGE, CUYAHOGA COUNTY 
COURT OF COMMON PLEAS, JUVENILE DIVISION; AND HON. 
THEODORE WILLIAMS, ADMINISTRATIVE JUDGE, CLEVELAND 
MUNICIPAL COURT 

'Mr. CojnnRRS. Gentlemen, we are very honored to have members of 
•the judiciary before us, and I must say sometimes it's difficult to get 
nieuibors of your distinguished branch of government before die 
committee. 

As you know, the judiciary too frequently is singled out as being 
soft on criminals, releasing people prematurely or on low bond. 

It is a phenomena that I have had. frankly, as a lawyer, some trouble 
ri'cciu-iling. My criminal law experience is limited mostly to the De- 
troit Ivecorders Court, but I never ran into any soft criminal law 
jutiges as a defense counsel. I was always lookijig for them. 
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Yet I am told constantly that the criminal court judges have cone 
soft, they let ovit felons who, if they were in their right minds, should 
have been able to perceive are going to commit additional crimes. 

I welcome you here and use this opportunity to voice, perhaps, the 
single upi)ermost misunderstanding on the minds of so many people. 

"With that, I would like to recognize you to begin your discussion 
•with us on tliis important subject. 

Judge FRIEDMAN. We will yield to the court of appeals. 
Mr. Cox-i-ERR. xVll right. That sounds as appropriate as the yielding 

that went on among the prior panel. 
Judge FRIEDMAN. We don't want to be reversed, j'ou understand, so 

we are giving the court of appeals that opportunity. 
Judge BROWN. It is different than the ecclesiastical thoughts that 

were propounded before. 
ilr. CoNYERS. All right. 
Judge KREXZLER. Thank you, Mr. Chairman. T am Judge Alvin 

Krenzler, chief justice of the Eighth District Court of Appeals of 
Ohio, and I have submitted a statement to you, and I won't go over 
the whole statement but I would like to make a few observations. 

[The prepared statements of the five judges follow:] 

STATEMENT OP JUDGE ALVIN I. KRF.NZLKR, CHIEF JUSTICE, EIOIITH DISTMCT COUKT 
OF APPEALS, OHIO 

The argrtiments both in fnvor of and against gun control legislation have been 
stated many times and are well known. Not many new thoughts on this subject 
have been advanced in recent years. 

I favor total and complete gun control legislation in all phases and at all 
levels—federal, state and local—with strict mandatory penalties for violation 
of these laws. 

I previously stated my position wlien I was Forem.nn of the Cuyaboga County 
GrniKl Jury, April Term, 1068, when I issued the report on September 2, 1968. 
Subsefiuent events In the ensuing seven years have fortified my beliefs. 

I recognize the validity of one of the arguments of the opponents of gun 
control legislation, and that is that there is a small group of our citizens who 
are lawless and who will continue to be lawless regardless of legislation on gim 
c-'introl or on any other anti-crime legislation. While this may be valid, I believe 
tlint the beneficial effects of gun control legislation will far outweigh any harmful 
effects. 

All law abiding citizens are interested in eliminating or reducing crime, which 
must be attacked in all of its component parts. Many persons believe that law 
enforcement officers, .iudges, or our penal system are responsible for crime. 

I do not believe that you can blame any one segment of our society or onr 
eriuiinal justice system for the increase in crime. It is the entire fabric of our 
society that Is responsible, and this consists of the morals of our society, the 
educational system, religious system, family life, the social system, the economic 
system, which Includes jobs and housins, as well as the formal justice system, 
which includes the law enforcement agencies, the judicial system, thejienal 
system and the rehabilitation or probation system. Each and every one of these 
area.« must lie strong. If one is weak, they all will lie weak. If is like a weak link in 
a chain ; if there is a weak link, it will break and the entire chain will break. 

Every person in our scx^iety must accept his or her resi>onsibility and make 
liis or her contribution to strengthen our criminal justice .system. Our citizens 
mnst be willing to report crimes and to testify as witnesses in trinl.s. Our citizens 
must demand that public offlcial.^, including law enforcement officers and .iudges, 
.strictly enforce our laws to protect our society. If everyone participates in the 
system, it will be a strong system and will keep crime to the irreducible minimum. 

Gun control legi.slation is ju.st one phase of our criminal justice system. The 
following is the statement I made in my Grand Jury report on September 2. 196R 
in regard to gun control laws. I stand by this statement, which is still appropriate. 
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QUN CONTROL LAWS 

"Comment has been made on this subject by former Grand Juries and macfa 
has recently been stated and written about gun control laws at the federal, state 
and local level. 

Guns were used in the commission of a crime or the suspect had a gun in Ms 
possession in the great majority of cases presented to this Grand Jury. This was 
shocking and alarming to the Grand Jury. The Stanford Research Institute 
states that 'There is more than one gun for every male citizen of any age, in- 
cluding infants.' It is estimated that there are now about 115,000,000 firearms 
in private hands in the United States. 

It appears that we are heading for a lawless society with everyone having a 
gun and being prepared to use it and take the law into his own hands. Guns seem 
to be as easy to buy as milk or eggs. 

Legislation should be enacted to control indiscriminate availability of fire- 
arms, safeguarding the right of responsible citizens to collect, own and use fire- 
arms for legitimate purposes. We must have complete federal, state and local 
gun control laws witii strong penalties attached for any violations. These laws 
must be enacted or else society and civilization will go back one hundred years 
to the days of shoot-outs and wanton murders with everyone carrying a jrun. 
Ivcgislation should be enacted affecting the manufacture, assembly, distrihution. 
sale, transportation, ownership and use of all tyi)es of firearms. Without strong 
enforceable penalties for violations, such laws would be worthless. 

Gun registration should also be included. Such legislation should not be used 
to produce revenue for governmental agencies and any fees collected should be 
nominal. Lastly, we are recommending that criminal statutes be amended to pro- 
vide severe penalties for tho.se using a gun in the commission of a crime. 

Such legislation should not interfere with the right of responsible citizens to 
own and possess guns for such uses as hunting, gun collecting, gun clubs and the 
protection of one's home." 

STATEMENT OF HON. LLOYD O. BROWN. JcnoE, CUTAHOOA COITNTT COUKT OF 
COMMON PLEIAS 

Mr. Chairman, it is my extreme pleasure to be called this afternoon to be a 
panelist with the Honorable Alvln Krenzler of the Ohio Court of Appeals: Judge 
Friedman of the Common Pleas Court: my colleague, the Honorable Theodore M. 
Williams, Administrative .Judge of the Cleveland Municipal Court. 

Members of the committee. I feel that my background as being a defense coun- 
sel in our community, a judge of our Cleveland Municipal Court. Associate Jus- 
tice of the Ohio Supreme Court and now a Judge of our Common Pleas Court, a 
Court of General Jurisdiction, gives me some insight to speak about the serious- 
ness of the crimes involving offen.sive weapons, particularly small firearms. 

It is with a great deal of foresight on behalf of Congressman Louis Stokes of 
the 21st Congressional District of Ohio, that he persuaded the Chairman of the 
Judiciary Committee, the Honorable Peter W. Rodino. to bring this sub-commit- 
tee chaired by the Honorable John Conyers. Never before in the history of our 
country has crime, particularly crimes of violence been in the public eye so that 
national legislation is necessary to curb the runaway cancerous condition of 
lawlessness. This sub-committee meets in a carnival atmosphere of murder in 
the miirder capital of the United States. Guns, big and small: knives and all 
offensive wealions in the hands of a few are continually terrorizing good law abid- 
ing citizens of our community. The problem is of such great magnitude It .seems 
Insolulile. We have all branches of government blaming other branches of govern- 
ment for the problems—none ever seeking the root so that soltitions can be made. 
We have citizenry of our communities blaming the courts. We have the courts 
In «ome instan'^es chf-eing the leei='ativp body nf our fountrv on the locnl. state 
and national level, with the responsibility of enacting stronsrer legislation to curh 
the behavior of our citizens. We have the administrative branch of government 
charcring both the legislative and judicial branches of government with laxity 
In legislation and interpretation of the law as a cause for our geometric expan- 
sion of crimes of violence. 

We have no panacea In any community across this nation as a cure for sickne.s."' 
of our society. However, with the collective needs and the willingness to spend 
dollars, we can make inroads into solving this problem of violence. The phrase 
of those who do not favor gun control say "People kill, not guns". However, the 
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great antitbesis of this phrase is that people without offensive weapons cannot 
kill as readily as those with offensive weapons that are readily available. A solu- 
tion  could l>e to remove iiumeiliately all offensive weapons from the hands of 
all persons in America and without offensive weapons violent deaths would only 
be as a result of force Iwtween people. This solution of course, is over simplitled. 
"We must find a way to either put all of the offensive weapons in the hands of 
those controling the peace or those with enough foresight to use them correctly. 
Guns are manufactured for one purpose—to kill. The solution is to take the offen- 
sive weapons out of the hand.s of the.se individuals without violating our consti- 
tutional principals. There is without a doubt a need for legislation on a national 
level  that will cover guns in all of the states. Guns are too easily available in 
areas adjacent to large metropolitan areas and in some metropolitan areas them- 
selves. Guns are easily available through mail order areas. Local legislation, that 
is lesislation (m a city, county or state level, Is not broad enough to c<mtrol the 
l.iircbnst' or harboring of these offensive weapons. I am quite sure the opponents 
• •r this i.vpe of gun oiitrol legislation that would affect the national trafficking of 
firearms would indicate that those weapons would only be in the hands of those 
with criminal activity anyway and the good people would only be affected. This 
may have some merit, but we must have some way to control nationally guns and 
oCfensive weapons across our lines in order to protect those persons of our country 
that need protecting. 

Courts charged with the responsibilty of administering these laws are now 
fraught with cases where citizens of our communities carry these weapons in 
order to prote<'t them.selves from "the nefarious actors of our society". We can- 
not send these people to jail because generally they are fair, fine citizens. How- 
ever, we must take these offensive weapons out of their hands because only too 
often the good citizens become enraged and the offensive weapons in their hands 
leads them to violent acts which then brings him into our courts of law. There is a 
solution. We must begin with legislative branch of government, the admini.stra- 
tive branch of government and the judicial branch of government working in a 
siiirit of cooperation .so that we will not within ourselves destroy our country by 
violent acts against our fellow man. 

I am positive that this committee has a dirth of statistical material on a na- 
tional and local basis which has been gleaned from surveys, personal contact and 
studies that have been made concerning gun control. While many of our agencies, 
social, legislative, and sub-committees, are continually taking surveys bombard- 
ing the iniblic with glaring alarming statistics, people of this community and in 
every large metropolitan area in the country are continually being victimized by 
crime where offensive weapons are used. I strongly urge upon this sub-committee 
to report back to the Judiciary Committee for a stronger gun control law 
on a national basis where every handgun in this nation be cataloged and registered 
so that some agency of our government will know where these offensive weapons 
are. At any time one of our citizenry, after a moratorium or a sufficient time has 
elapsed for the registration of these guns, is charged with the possession of an 
unregistered gun, the strongest penalty be impose<l on that person .so that our 
nation would know and understand that we can no longer tolerate offensive 
weapons in the hands of a few with the Intention of depriving our citizens of 
their life and their property. 

Thank yon. 

STATEMENT OF HON. BERNARD FRIEDMAN, JUDGE, CUTAHOOA COUNTY COURT OP 
COMMON PLEAS 

First, let me express my appreciation for your kind invitation to be a witness 
at the hearing before the Subcommittee on Crime of the House Committee on 
the Judiciary on Federal firearms legislation scheduled for Cleveland, Monday, 
June 16, 1975. 

Pursuant to the attachetl notice which advi.sed me that under Section ll.S(B) 
of the Legislative Reorganization Act of 1970, that all witnesses appearing before 
a committee insofar as is practicable, shall file in advance a Biographical Sketch 
and a written statement of the proposed testimony, I am complying therewith 
and submitting to .you the following: 

In 19.34 I was admitted to the bar in the State of Ohio and approximately 
fourteen years ago, I was appointed by the then Governor of the State of Ohio, 
Michael V. DiSalle. to .serve as a Judge of the Court of Common Pleas of Cuya- 
hoga County which position I hold to this date. 
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I graduated from Ohio State University where I received my B.A. and Western 
Reserve Law School where I obtained a LL.D. I am married, the father of two 
children and also a grandfather. I am a member of various organizations too 
numerous to mention but I wwh to point out the following with relation to my 
Biographical Sketch. 

I am on the Board of Directors of the local American Cancer Society and was 
the Crusade Chairman for the City of Cleveland for the year 1973. I am on the 
Board of the Agency of Community Action against Addiction representing the 
entire Court of Common Pleas. I am also on the Advisory Board of Ohio State 
University with relation to the Study of Crime and Delinquency. I have been a 
director of the Free Clinic since its inception in the City of Cleveland and on the 
State Committee against Drug Abuse and Addiction. 

In 1971 I was appointed by former Governor John J. Gilligan to serve as 
Chairman of the Citizens Committee on Penal Corrections and served in that 
position until the end of 1974. 

During my term as a Judge of Common I'leas Court of Cuyahoga County and 
serving both on the civil and criminal docket of this county, I have become great!.v 
concerned with the constant iuerease in the area of criminal activities and have 
lectured in many places including at times at Cleveland State University Law 
School and at other places with relation to this particular problem. 

One of the most serious aspects that I have been concerned with has been the 
question of the use of "Saturday Night Specials" and other weapons where lives 
have been destroyed, mained indiscriminately and without reason. 

I assume that the problem of your committee in conducting these hearing.s is 
primarily to marshall facts and then determine what appropriate legislation is 
essential and necessary pertaining to this particular subject of gun control. M.v 
punwse, however, is to convey to you my knowledge of facts that have been 
brought before me so as to be of assistance to you in making the appropriate 
detennination in the area or manner in which you should proceed relating to the 
question of the prevalence of "Saturday Night Specials" and firearms. It is well 
understood that one of tlie primary elements of the problem of urban violence 
has l)een the handgun which has brought forth a serious discussion throiighout 
the country as to what could be done or should be done witli relation thereto. 

In man.v ca.ses that have been before me with relation to homicide, my experi- 
ence and statistics clearly indicate that between 10 and 15% of the homicide in- 
dictments in this county involve gtms related while in the commission of a 
criminal offense; that the Sii or 90^5^ of all other homicide actually involved a 
quarrel, bf it domestic or a dispute arising out of circumstances between persons 
or in the moment of hot Wood, a homicide is committed by virtue of the accessi- 
bility of the hnndgim or firearm which results in the destruction of life and the 
maiming of the person. 

I am full.v aware of the fact (hat the idea of gun control has generated strong 
feelings among people with relation thereto. I have observed in cases before 
me where the evidence clearly discloses that in the minds of many jieople the 
possession of a handgun brines a feeling of security or safety. I have yet to find 
one single instance where a burglary of a home has been foiled or stopped by 
the use of any weapon in tlie possession of an.v homeowner. Nevertheless. 1 would 
venture to say that a great many people do possess guns with the feeling that by 
doing so it gives them the so-called false sense of security for such purpose. 

I Avlsh to point out to you three cases that were tried in my courtroom in the 
past year which I believe graphicall.v demonstrates the problem as to the seri- 
ousness of handguns and firearms. Since all of these cases were publicly tried 
before me, I feel free to relate the names and facts that were presented in my 
Cf>urtroom. 

First is the case of Anthony Kanleczka, Case No. CR13692. Anthony Kanieczka 
was charged with the crime of felonious assault. In that case, Anthony shot and 
paralyzed a young boy. aged Ifi years—the victim, Floyd Andres. That Incident 
occurred on March 20, 1974. and received much coverage in our news media. Thi."! 
young black boy bad the ro^enti-l of lipJng an outstandlne athlete in the fleUl 
of frack. Ue was highly roirarded and highly thought of and well liked in school 
and hv people in the area. One evening after practicing on the track field at the 
school, this young man was told that there was an article about him in one of 
the newspapers with relation to his ability as a track star. Consequently he pro- 
ceedci to go to the corn'>r grocerr store in his neighborhood that carried news- 
parsers. TTe went in and be-jnn fo leaf through one of the papers to determine if 
what he heard was correct. The o\\-ner of the store apparently was disturbed 
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about the fact that this young man was leafing through newspapers not knowing 
what his purpose was and told him In effect that new.sijapcrs are to be sold and 
not to be used without paying. The owner's son, Anthony Kaniecziia, came down 
from the upstairs suite and partook in the argument and grabbed this young 
man and escorted him outside. It was claime<l by Anlhony ICanieizka that while 
being on the sidewalk, he was under the impre.ssion that this young boy put his 
hand into his i»cket and being fearful of being a.s.sauUed, pulled a gun and .shot 
the young man, paralyzing him for life. When the young victim took the stand 
he presented such a pathetic scene that no matter liow harcieued a person would 
be. he would have to be emotionally affected to see a life that had .ill tlie potential 
to be destroyed simply because of the accessibility of a handgun by a person. 

The next incident which I wish to relate occurred only a few months ago. 
The defendant, Robert Hunter, age 26 years, Case Xo. CK 1CC98. the date of the 
offense being October 25, 1974. On October 11, 1074, Robert Hunter had been 
charged on two counts of Carrying Concealed Weapons, having in his possession 
a 38 cal. gun. While .said matter was pending and while he was out on bond on 
October 25, 1974, Robert Hunter attended a birthday pfirty in the neighborhood. 
While at the birthday party where many people were present, an argument 
ensued with relation to the refusal to give some alcoholic l)everage to Hunter. 
He was forced out of the place by the people present. He went to his home 
In the nearby neighborhood and returned with a carbine and killed five people 
and seriously wounded two others. These killings and woundings took approxi- 
mately a couple of minutes from the time of his return to the birthday party. 

The third incident that I wish to relate to you and which occurred some 
time ago, the names escape me, but I vividly recall Ihat the facts relate to the 
following: a minor traffic accident occurred—one of these fender-bender situa- 
tions. The parties left their automobiles, an argument ensued between the iwr- 
ties and one of them grabbed a handgun from his glove compartment and shot 
the other jwrson. 

I sincerely believe that the foregoing portray some of the situations involving 
a great majority of the homicides in our community ; that as a result of what 
I have related and the substantial coverage of such incidents in our news 
media that people residing in an urban community deveh)p a fear—a fear for 
their safety—a fear for their property—simply because of the fact of tlie easy 
availability and ea.sy accessibility to handguns, particularly as they involve 
young people ranging in the ages of 16 to 25. 

I al.so wish to bring to your attention that I have attached to this Statement 
a couple of Exhibits that portray the serious problem with relation to handguns 
and the increase of crime in this community. 

During the .January term of our Court in the year 1909, the Orand Jury 
Foreman, whom I appointed, after the termination of bis three mouths term, 
submitted to me the statistics with relation to the various crimes. You will 
note that that exhibit for that term of 19C9 contains a total number of crimes 
as being 743 indictments of which 29 involved the category of Carrying Con- 
cealed Weapons. As to the other exhibit, a Grand Jury report for the January 
and April terms of 1974, you will note that in the January terra of 1974, the 
indictments pertaining to Carrying Concealed Weapons were 210 and for the 
April term, were 211. Out of the total of said indictments, the foregoing repre- 
sents that approximately 15% Involve the crime of Carrying Concealed WeafX)ns. 
The statistics also show, as evidenced by these exhibits, the great increase in 
homicide and that most of .said homicides involve the use of guns. 

I do not know what the proper solution .should be or the proper legislation that 
ought to be adopted apropos to this most serious situation. I feel that once you 
marshall the facts and exercise good judgment, the members of Congress will 
undoubtedly evaluate the situation and bring forth legislation In this area that 
will be effective and be protective of the public. 

There is no question In my mind that the indiscriminate crimes committed by 
persons who have ea.sy access to weapons and handguns nnd who abuse that 
privilege which has been given to them has brought about a sordid picHire in our 
commnnlty and nation. Every citizen of conscience cjin no longi'r sif still and 
see this continue. Famlies are destroyed, people m;iim(d nnd p.nralyzed. It makes 
one wonder in what direction we are going—a nation that osimuses principles nnd 
Standards for other nations to follow and ypt we full in our ouii direct ion. 

Congress has an Important duty lo jjerform ... to restore confidence in people, 
to assist in eliminating the fear of our citizens in the communities and as a 
direct result, to substantially reduce the incidents of criminal activity. 
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1 appreciate this opportunity to convey my feelings and opinions based upon 
my experience and my observations as to the constant increase in the area of 
crime. I have devoted, as I have stated, several years as Chairman of the Gover- 
nor's Commission on Penal Corrections to try to be helpful to persons wlio 
arc committed to penal Institutions so as to bring about some meaningful reha- 
bilitation and the prevention of recidivism. I must also state in i-onclu.-iion that 
it has been stated to me and to others at various times that mandatory sentences 
should be imposed ujion persons who are charged and convicted of the crime of 
Carrying Concealed Weapons. I would have no hesitation In accepting this 
viewpoint save amJ except that I must stale that our present facilities in this 
community, namely the County Jail with its conditions as they are; the 
Reformatory or Penitentiary with its problems tliat it presents; one would 
seriously hesitate to send a person who is convicted of Carrying Concealed 
Weapons who has never been involved in any previous criminal activities. To 
commit said person to the type of institution that we do have would likely 
destroy him and not accomplish the result that we are seejdng. 

Exhibit A.—Cuyahoga County Grand Jury January 1969 Term of Court 

Automobile stealing  33 
Assault to rob  '• 
Burglary  ini 
Carrying concealed weapons  29 
Cutting  
Defrauding innkeeper  2 
IVfrauding garage owner  " 
Drug law  "S 
Embezzlement  4 
Felonious assault  9 
Forgery  6rt 
Housebreaking   23 
Is.suing check to defraud  4 
Grand larceny  43 
MuriliT  1st degree  12 
Murder 2nd degree  15 
ManslatiRhter  l.st  degree  11 
Homicide by vehicle  5 
Armed robberj'  72 
Unarmed robbery  24 
Robbery, financial institution  1 
Receiving stolen property  19 
Attempted burglary  6 
Burglary of inhabited dwelling  11 
Stabbing  4 
Shooting  27 
Shooting at  2 
Torturing another  1 
Neglect    •' 
Raiw    14 
Sodomy  3 
Carnal knowledge, female under 16  5 
Rai>e of female under 12  3 
Rajie of female under 14  1 
Abduction for immoral purposes  4 
Incest     1 
Possession obscene film  I 
Possession obscene photo—sale  1 
Poor relief fraud  3 
Malicious destruction of jiroperty  <• 
Oi)erating motor vehicle without owner's consent  2 
Escape from jail  5 
Larceny by trick  9 
Misuse of cretllt card  Ti 
Fraudulent check  3 
Po.ssession .sawed-off shotgun  8 
Pos.sessl(m machine gun  1 
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Exhibit A—Cuyahoga County Grand Jury January 1969 Term of Court—Cont. 

Possession dynamite caps  1 
Entry coin device  2 
Aggravated assault  15 
Assault and battery  1 
Assault with dangerous weapon  2 
Bigamy  1 
Breaking and entering  2 
Bemoring parts from motor vehicle  1 

Total number of indictments  743 
Total number of no bills  49 
Total number of cases  660 
Total number of witnesses 1, 373 

EXHIBIT B 

DESCRIPTION OF CASES HEARD BY CATEGORY OF CHARGES 

Number of defendants 

Abduction for immoral purposes  
Aijravited assault  
Armed robtwry  
Arson   
Aggranted arson  
Assault on guard  
Assault to kill  
Assault to rape  
Assault to rob   
Attempted burglary  
Attempt to burn  
Attempt to escape  
Auto stealing  
Bi|amy  
Breaking and entering  
Bribery  
Burglary   
Burglary, aggravated  
Burglary, aggravated (att)  
Burglary, inhahiled dwelling  
Carnal knowledge of female under 14. 
Carnal knowledge of female under 16. 
Carrying concealed weapon  
Cont selling stolen motor vehicle  
Cutting _  
Corruption of minor  
Defrauding hostelry  
Defrauding innkeeper   
Drug law _  
Embealement  
Escape  
Ertortion  
Ffltlure to appear  
Felonious assault..  
Felonious assault (att)  
Food stamp fraud  
Forgery  
Fraudulent check  
Grand larceny  
Grand tlieft    
Grand theft fauto)  
Grand theft (relief fraud)  
Gross sexual imposition  
Harboring felon _. _   
Having weapon wliile under Dis  
Homicide by motor vehicle  
Housebreakiflg..   _  
Imped. Admin, due justice  
Intimidation  
Inbmidation of witness..   
I'suin? check to defraud  
K.dnapping  
Larceny by trick  
Malicious destruction property  
Malicious entry of coin device  
MaiT.ing  
•*amlaughter, 1st degree  
Mouse of credit card  

January April 
term term Total 

5 0 5 
S 3 12 

91 • Its 
1 1 2 
0 S 3 
5 • S 
6 0 6 
3 0 S 
2 a 2 

H 
2 8 "z 
« 0 8 

U 2 16 
1 0 1 

51 99 150 
0 1 

10 
1 

K 65 
0 87 87 
0 2 2 

51 1 52 
1 0 1 
3 0 3 

216 211 427 
29 0 29 

6 1 
4 

7 
2 6 
0 1 

0 
97 

1 
2 2 

266 363 
11 0 

17 
3 

74 
1 
1 

57 
4 
2 

127 
12 
S 
4 
0 
4 
1 
1 
1 
9 
0 
0 

11 
4 
0 
0 
0 
0 
1 

U 
0 17 
2 5 

24 25 
50 124 
0 1 
0 1 

S9 146 
7 11 

1S2 184 
0 127 
8 20 
0 8 
0 4 
3 3 
0 4 
5 6 

32 33 
0 1 
0 9 
1 1 
1 1 

10 21 
14 18 
4 4 
1 1 
1 1 

15 15 
10 10 
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EXHIBIT B-Continued 

DESCRIPTION OF CASES HEARD BY CATEGORY OF CHARGES—Continued 

Number of defendants 

Wurder   
Murder, ht degree  
Muroer, 2d degree  
Murder, aggravated  
Murder (att)..   
Murder, aggravated (att)  
Neglect    
Obstructing justice _  
Obtaining money by false pretenses  
Ootaiiiing property by fraud _  
Operating motor vehicle witf)out owner's consent. 
Passing bad check..-  
Poor relief fraud  
Possession of cigarettes without Ohio stamp  
fossessmg criminal tools   

Possession h.e bomb   
Possession lirearm, illegal  
Rape  
Rape, female under 12..  
Receiving stolen property.._  
Robbery   
Robbery, aggravated  
Robbery, aggravated (att)..  
Robbery, hnancial institution  
Shooting  
Safe breathing  
Sodomy.  
Stabbing  
Theft  
Torturing    
Unlawful entry, financial institution  
Unlawful use of vehicle  
Vandalism  
Vehicular homicide (agg).:    
Voluntary manslaughter  

January April 
term terra Total 

0 2 
0 1 
4 0 

56 26 K 
0 4 
0 19 19 
3 0 
0 2 
I 0 
0 1 

15 0 15 
0 9 

40 1 41 
2 0 
7 22 29 
2 0 

U 0 11 
20 21 41 
0 1 

68 113 181 
20 19 39 
0 123 123 
0 3 
2 0 

36 0 3S 
0 1 
4 I 
3 0 
0 1 
1 0 
2 0 
0 4 
0 4 
0 3 
0 7 

STATEMENT OP WALTER G. WHITLATCH, JUDGE OF THE COURT OP COMMON PLEAS 

Congressman Conyers, members of the Sub-Committee on Crime of the U.S. 
House Committee on tlie Judiciary, I appreciate and welcome the opportunity 
to appear before you to testify on this very important subject of gun control. 
Unquestionably the widespread ownership of hand guns in our community and 
in all urbanized communities throughout the United States presents a grave 
and .serious hazard to the life and safety of our citizenry. 

-My fiious on the problem will be concentrated on the effect of the prolifera- 
tion of hand guns on children and youth as I see it in my day to day work. For 
the past l.'i years I have been a judge of the Juvenile Court of Cuyahoga County, 
Ohio, of which Cleveland is the principal city. For many years prior to going on 
the bench I served a.s the Court's lawyer in which capacity one of my duties 
was to rule on the sufiBciency of complaints, many of which were crimes involv- 
ing gims. In both these capacities over these many years I have frequently had 
the occasion to ponder the question as to why our society hasn't been able to 
devise a lawful means to keep hand guns out of the hands of youth. 

I have arrived at one solid conclusion. Hand guns can be kept out of tJie hands 
of our youth only by keeping these guns out of the home. When I refer to youth, 
I mean persons under 18 years of age. 

Kveryime Is familiiir with the ever escalating youth crime rate. Much of the 
increase in serious youth crime is gun related. 

In Cuyiihoga County in 1971 of the •t.'J2 cnsos of theft from person. 100 were 
rrrbbery at gun jroiut; in l'J74 of a total of 'AO such cases, 216 were robbery at 
gun jioint—an increase of 116 percent. In the five year periled 1863-1CC7 in our 
Ciuinty. we had an annual nveraw of 7 yor.th conimitled lioiuieides. In the 5 year 
periiid 1070-1971 the average was 24 such cases per year—ahmit a 350 percent 
Increase. In the vast majoriiy of casi s the guns came from the home of the youth. 
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An PTPr recurring menace to the lives of our school children are the children 
who take guns to school. Last year in tlie Cleveland I^ublic Schools there were 
about 30 such cases—3 or 4 of them elementary school children. All of these guna 
came from the home. 

The Cleveland Plain Dealer this past week told of a 12 year old boy held in tlie 
pun slaying of his father—the tragic end of a family row. I have had two such 
ca.«es in the past year or so. 

The F.B.I, report shows that t>er8ons under 18 years comprise slightly over 
lo percent of those arre^sted for murder and non negligent homicide. The number 
of such arrests under IK years rose from 1.027 in 19»W to 1.497 in 1974. 

09 persons were kille<l accidentally hy firearms in Cuyahoga County during the 
.Mx years 1968-1973: exactly twice as many as in the ten year period 10.")S-1967. 
Of the 99 accidentally killed by firearms in the 19fi8-1973 period, 32 or 33 percent 
were children under the age of IH years; 17 of these children were under the age 
of 15. If indeed grin control is an infringement of civil liberties, what about the 
civil rights of these children? Surely they have a right to live. 

Most people agree that dangerous or potentially dangerous persons, criminals, 
drug addicts and the mentally disturheti should be prohibited from buying, own- 
ing or possessing guns. There is generally no objection to laws to this effect. I 
submit that despite these prohibitions such persons will obtain guns when they 
want them if guns are otherwise available. Likewise youth will obtain hand guns 
w hen it is generally lawful to possess guns in the home. 

To keep guns out of the hands of youth, laws must be enacted, preferably State 
and local laws, to make it unlawful for an.vone to pos.sess a hand gun except upon 
the i.ssuance of a permit b.v police authority. To obtain such a jiermlt there must 
l>e more than a mere showing of a non-criminal record. The applicant should be 
required to prove that the environment of his home or bu.siness is so hazardous 
that he has a compelling nee<l for a hand gun to protect his life or property. If 
such laws are not adopted at State and local levels, the Federal government 
should enjict them. Hobbyists, collectors and antique dealers could continue to 
operate under such a law with rea-^^ouable regulations. 

I.,aws limiting the sale or pos.session of hand guns with barrels of le.ss than 
3 inches and to calibers of .32 or less will prove ineffective. Manufacturers will 
soon contrive to pro<luce a cheap gun that will meet these standards. Further, 
jiersons who value the possession of hand guns will simply acquire the more 
expensive variety which they may legally possess. 

All firearms should be registered to aid police in tracing and locating guns 
used to commit crime. The Federal government should enact laws to prohibit 
the purcha.se of a gun by a person living outside the seller's State unless the 
purchaser has a permit to do so issued by his Ifx-al police authority. Interstate 
shipment of guns and the importation of guns from foreign countries should be 
rigidly controlled by Federal legislation. 

It has been .said that in onr great democracy we must have a crisis to spur us 
to remedial action in matters affecting the piiblic health and safet.v. Out of the 
scourge of devastating di.sea.se epidemics came effective public health measures; 
cint of the destitution of the great depression came substantial economic and 
social reforms. May we hope that out of horrible carnage caused by the wide- 
spread and ever proliferating pos.session of hand guns, will come a program for 
effective gun control. 

STATEMEKT OF THE HONORABT.E THEODORK M. AVii.i.i.x^ts, ADMINISTRATIVE JUDGE OF 
THE CLEVELAND MUNICIPAL COURT 

5Ir. Chairman and distinguished members of the committee, I welcome the op- 
portunity to appear today and participate in the Important work of this sub- 
committee. 

Federal. State and local legislation relating to firearms is not the p.Tnncea to 
eliminate violent crimes with handguns. It is a strategy rather than a .solution. 
I'ntll the basic socio-economic problems are resolved violent crimes will continue 
to plague our community. It Is necessary to remove the implements that assist in 
the commission of violent crimes from the potential offender. Harsh punishment 
has never deterred the commission of violent crimes. With those thoughts in 
mind, I address the question of handgun legislation. 

52-357—73—pt. 4 11 
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I bellere I am qualified to speak on this question because I have participated 
In all phases of the criminal justice system as defense counsel, prosecutor, legis- 
lator, judge and administrative judge. 

The citizens of this community are alarmed by the spiraUng increase of rtolent 
crime in the greater Cleveland area. Homicides by handguns have increased by 
231 percent between the years 1966 and 1974. Cleveland, Ohio had 322 murders in 
1974, firearms were involved in 83.9 percent of these crimes. In 70 percent of tlie 
homicides the individuals knew or were related to one another. The c-amage 
continues into 1975. As of June 10, there were 144 homicides—an increase of 36 
murders for the same time period In 1974. Further, support for these statistics 
is the 1974 FBI uniform crime report wherein there were 6,971 murders outside 
the family and handguns were used in 78.8 percent of these felonies. Handguns 
were attributable to 72.5 percent of all murders within the family. Local and 
State firearms legislation does not reduce the homicide rate because they are 
weak and unenforceable. Within n thirty mile radius of thi.s building you can 
purchase small arms without restriction and without question as to your identity. 
I'lven in States where strong gun registration laws exist a person's word is all 
flint is required to prove that he or she is a responsible person. 

On Monday, June 9, 1975, the Cleveland City CouncU enacted a local cun law 
which prohibits the manufacture, pos,ses.slon, ownership or purchase of any hand- 
gim of a .32 caliber or lees with a barrel length less than three Inches, .attached 
hereto as exhibit "A" Is a copy of said ordinance. Even this well meaning legisla- 
tion is not sulficlent to prevent the slaughter that is taking place in this 
community. Only a strong national gim law will overcome parochial interest-s and 
assist Iwal law enforcement agencies to carry out their primary function of law 
enforcement. 

The lack of an eflfective national gun control legislation is i)artinlly the result 
of society's fortuitous attitude toward firearms and our historical background I'f 
the armed self reliant frontiersman. Small arms have become a part of our 
culture. Weapons are carried In pockets, left In drawers, closets and other 
accessible areas. Small businessmen and citizens use guns in an attempt to pro- 
tect themselves from the common criminal. The resultant effect ia not only a 
.spectacular Increase in the hoiulckle rate but also a proi>ortionate increase In 
accidental shootings, resulting In death and maimlngs of Innocent bystanders. No 
right to bear arms—liahol Indicates there are 3,000 accidental deaths by fire- 
arms each year. One fourth of the victims are children thirteen years or younger. 

Jinny individuals and groups have attempted to rely on the second amendment 
of the United States Constitution iisins the follovvini: excerpt "the right of people 
to bear arms shall not be Infringed." The rationale follows that the section was 
intcndtHl. by the founding fathers, to permit every citizen the right to own and 
l)ear arms without infringement 

Upon close examination of the 2d amendment the full sentence reads as fol- 
lows: "A well regulated militia, being necessary to the security of a free State, 
the right of the people to keep and bear arms shall not be infringed." The conrf.i 
have ruled that this section is an Interdiction against Federal interference with 
the State's National Guard unit. It further bars Federal interference with the 
duties of State militia's as defined by the individual State constitutions. No 
judicial body lias ruled that this amendment gives the individual a constitutional 
right to bear arms. If further provides that the individual States may regnlnte 
arms as long as it does not prohibit the exercise of Federal powers. To further 
substantiate this position I cite the following two cases: 

The Uniti'il StntcH v. Milhr CM)! U.S. 174 19.S9). In the absence of any evidence 
tending to show that possession or use of a "shotgini having a barrel of less than 
18 inches in length" nt this time has some reasoualile relationship to the preser- 
vation or efiicicnoy of a well regulated militia, we cfinnot say that the second 
amendment guarantees the right to keep and bear such an instrument. Certainly 
it is not within judicial notice that this weapon is any part of the ordinary 
military equipment or that Its use could contribute to the common defense. 
Ajimctte v. fHatr. 2 Humphreys (Tenn.) 154,158. 

In the case of Uniieii Staien v. TOT the tliird circuit court stated "that the 
court held it abundantly clear from discussions of the .second amendment at the 
time of Its proposal, and from learned articles since, that, unlike the first amend- 
ment, it was not adopted with individual rights in mind, but as a protection fir 
the State in the maintenance of their militia organizations against possible en- 
croachment by the Federal power—weapon bearing was never treated as aii.v- 
thlng like an ab.solute right by the common law." 



1407 

As a Jutlsre of the Cleveland Municipal Court for the past fltteen years, I have 
presided over hundreds of preliminary hearings Involvinc violent crimes and 
liaudguns. The common defense to gun charges under Ohio statutes are (juestions 
tif accessibility and operubility. A gun must have l)een readily accessihle to the 
defendant if the prosecution is to obtain a conviction. Therefore, a gun in a case, 
box, glove compartment, or trunk Is not accessible nor is a gun broken down or 
fragmented to any degree considered to be an ojierable woaixui. Search and 
seizure which is specifically alluded to in the IV amendment of tlie United States 
I'unstiturion is anotlicr question the lower courts fa<-e daily. The defense never 
(luestions whether the weapon is ojierable or is legally posses.ied. First Inquiry 
is was the evidence legally obtained. Specific incidents involve "stop and frisk," 
(THsent siearches, street and traffic stojis and suspicious i)erson comitiaints. In 
many instances the c<mrt must uphold the defendant's constitutional protections 
and grant the motion to .suppress evidence illegally obtained. 

These comments are not meant to be a condemnation of the American .system 
"f jurisi)rudence or of the local law enforcement agencies. But. rather an attempt 
t<i inform this committee that the lower courts are a forum designed to protect 
the right.s of s(K-iety as well as those of the individual. The court does not legis- 
late or enforce the law but acts as this forum for the prosecution and defense. 
Kach individual ca.>ie must In- evaluated on its own set of facts. The liunian 
element must always be considered and the axiom "justice is tempered with 
mercy" m\ist never be forgotten. 

The que.sfion of lenient judges and arbitrary sentencing imttems has been 
Mated so often that the average citizen believes mandatory sentences and harsh 
ln-nalties will cure all of society's ills. I. for one, have never seen a substantive 
Wudy of sentencing trends for an individual or group of judges. The leniency 
charge placed at the feet of the judiciary is base<l on hearsay and individual 
fuses in which the mitigating circumstances are not considered. 

By the time a violent crime reaches the individual jurist the %veapon and am- 
omnition have been purchase<l either legally or illegally, the flrenrm has lieen 
discharged and the victim is maimed or dead. The executive and legislative 
Jirsinches hnve failed to eliminate firearms from the street, the corrections sys- 
tun has failed to rehabilitate the criminal and the manufacture and sale of 
small arms continues to proliferate. The court.s. by themselves, cannot reduce 
thf mayhem occurring on our streets. The ultimate solution is a strong national 
gun law which prohibits the manufai-ture. sale and possessii.n of small arms. 

I advocate a strong national gim law which can be effectively enforced and 
jarlii-iou.tly administered. This legl.slation in and by it.self will not eliminate the 
e\i.«ting supply of illegal weapons, but will have a long range benefit by disarm- 
ing the criminal and return the streets of this community to Its citizens. If the 
»ii!ictnient of meaningful gun laws .saves the life of one Individual, then the idea 
is well conceivetl. 

In conclusion. I quote Dr. Martin Luther King. Jr.—"By our own readiness to 
allow arms to be purchased at will and fired at whim : by allowing our movie 
utid television screens to teach our children that the hero Is one who masters 
the art of shooting and the technique of killing—we have created an atmosphere 
in which violence and hatred have tiecome popular pastimes." 

EXHIBIT A 

[Frnm thp City Rpoord (Cleveland), Juno IS. 1B75] 

OBD. NO. 483-75.—BY MAYOR PERK, COrNCILMEN PERK, KEANE. M'FACL, AND 
RUSSO 

.\n emergency ordinance to amend Sections 19.1.^102. 10.1.S103,19.13104,19.13106 
and 19.13107 of The Codified Ordinances of the City of Cleveland, as enacted by 
"rdinnnce No. r>4-74. passed March 25. 1974, and to supplement The Codified 
Ordinances of the City of Cle>-eland by enacting new Sections 19.1310S through 
W.13111 inclusive thereof, relating to weapons ofTcnses. 

Whereas. Ibis ordinance constit\ites an emergency measure providing for the 
immediate preservation of the public peace, health, safety and property, and for 
the usual daily operation of a municipal departnu>ut: now, therefore 

Be it ordained bv the Council of the City of Cleveland: 
Section 1. Tliat Sections 19.13102. 19.1.310.3. 19.13104. 19.1310fi, and 19.13107 

<if The CtKlificd Ordinances of the City of Cleveland, as enacted by Ordinance 
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Xo. 54-74, passed March 25, 187'^ be and the same are hereby amended to read 
respectively as follows: 

SECTION   19.13102.   CASBYINO  CONCEALED   WEAPONS 

(A) No per.son shall knowingly carry or have concealed on his person or con- 
cealed ready at hand, any deadly vveajXHi. 

(B) This section does not apply to officers, agents, or employees of this or any 
other state or the United States, or to law enforcement officers, authorized to 
carry coniealed weajjons or dangerous ordnance and acting within the scope of 
their duties. 

(C) It is an affirmative defense to a charge under this section of carrying or 
having control of a weapon other than dangerous ordnance, that the actor was 
ii'it otherwise prohibited by law from having the weapon, and that any of the 
following apply: 

(1) The weapon was carried or kept at hand by the actor for defensive pur- 
poses, while he was engaged in or was going to or from his lawful business or 
oixupation, which business or occupation was of such character or was neci-s- 
surily carried on in such manner or at such a time or place as to render the 
actor particularly susceptible to criminal attack, such as would justify a prudent 
man in going armed. 

(2) The wesiiwn was carried or kept ready at hand by the actor for defensive 
purposes, while he was engaged in a lawful activity and had reasonable cause to 
fear a criminal attack upon himself or a member of his family or upon his 
home, such as would justify a prudent man in going armed. 

(3) The weaiwn was carried or kept ready at hand by the actor for any lawful 
purpose and while in bis own home. 

{.4) The weapon was being transjwrted in a motor vehicle for any lawfid 
I)uri>ose, and was not on the actor's iierson, and, if the weapon was a firearm 
was carried in compliance with the applicable requirements of Division iC) of 
Section 19.13104 of the General Offense Code. 

(D) This section shall not apply if: 
(1) The offense is committed aboard an aircraft, or with purpose to carry a 

concealed weapon aboard an aircraft; or 
(2) The weapon involved is a firearm which is either loaded or for which the 

offender has ammunition ready at hand; or 
(3) The offender has previously been convicted of a violation of this section 

or of any offense of violence as defined in Section 19.1101 of the General Offense 
Code, or 2909.01 of the Ohio Revised Code. 

(E) Notwithstanding the provisions of Sections 19.1111 and 19.1112 of the 
Cixlifled Ordinances of the City of Cleveland, whoever violates this section is 
guilty of carrying concealed weapons, and shall l)e imprisoned for not less than 
three (3) day.s nor more than six (6) months, and shall be fined not less than 
Three Hundred Dollars ($.300.00), nor more than One Thousand Dollars ($1.- 
000.00). No part of this sentence shall, in any case whatsoever, be susi)ended or 
otlierwise reduced. 

SECTION   19.13103.   USING   WEAPONS   WHILE  INTOXICATED 

(A) No person, while under the Influence of alcohol or any drug of abuse, sliall 
carry or use any flresirm or dangerous ordnance. 

(B) Notwithstanding the provisions of Sections 19.1111 and 19.1112 of the 
Codified Ordinances of the City of Cleveland, whoever violates this section is 
guilty of using weapons while intoxicated, and shall be imprisoned for not less 
than three (3) days, nor more than six (6) months, and shall be fined not less 
than Three Hundred Dollars ($300.00), nor more than One Thou.sand Dollars 
($1,000.00). No part of this sentence shall, in any case whatsoever, be suspended 
or otherwise reduced. 

SECTION   19.1.T104.   IMPROPERLY  HANDLING  FIREARMS  IN  A  MOTOR  VEHICLE 

(A) No person shall knowingly discharge a firearm while in or on a motor 
vehicle. 

(B) No person shall knowingly transport or have a loaded firearm in a motor 
vehicle, in >inch manner that the firearm is accessible to the operator or any 
passenger without leaving the vehicle. 
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(C) No person shall knowingly transport or have a firearm In a motor vebicle, 
tizkless it is unloaded, and is carried in one of tbe following wajs: 

(1) In a closed package, box, or case; 
(2) In a compartment which can be reached only by leaving the vehicle; 
(3) In plain sight and secured in a rack or holder made for the purix)se; 
(4) In plain sight with the action open or the weapon stripijcd, or, if the fire- 

arm is of a type on which the action will not stay open or which cannot easily 
be stripped, in plain sight. 

(D) This section does not applj' too oflBeers, agents, or employees of this or any 
other state or the United States, or to law enforcement officers, authorized to 
carry or have iouded or accessible firearms in motor vehicles, and acting within 
the scope of their duties. 

(K) The affirmative defenses coutalned in Division (C) (1) and (2) of Sec- 
tion 10.13102 of the Generai OiTense Code are affirmative defenses to a charge 
under Division (B) or (C) of this section. 

(F) Notwithstanding the provisions of Section 19.1111 and 19.1112 of the 
Codified Ordinances of the City of Cleveland, whoever violates this section is 
guilty of improperly handling firearms in a motor vehicle, and shall be imprisone<l 
for not less than three (3) days, nor more than six (6) months, and shall be 
fined not less than Three Himdred Dollars ($300.00), nor more than One Thou- 
Siind Dollars ($1,000.00). No part of this sentence shall, in any case whatsoever, 
be susiiended or otherwise reduced. 

(G) As us*^! in this .section, "Unloaded" means, with r&spect to a firearm em- 
ploying a percussion cap, filntlock, or other obsolete ignition system, when the 
weapon is uncapped, or when the priming charge is removed from the pan. 

SECTION    19.13106.    CNLAWFin.    TRAXSACTIOKS    IN WEAP0.\S 

(A)  No person shall: 
(1) Manufacture, po.s8ess for sale, sell or furnish to any person other th.-m a 

law enforcement agency for authorized use in police work, any bra.ss knuckli'S, 
cestu.s, billy, blackjack, .snudbag, switchblade knife, spriugblade knife, gravity 
knife, or similar weajMin ; 

(2) When transferring any dangerous ordnance to another, negligently fail 
to require the transferee to exhibit such identification, license, or permit show- 
ing him to be authorized to acquire dangerous ordnance pursuant to Section 
19.13105 of tlie General Offense Code or 2923.17 of the Ohio Revised Code, or 
negligently fail to take a complete record of the transaction and forthwith 
forward a copy of such record to the Sheriff of the County or Safety Director or 
Police Chief of tlie municipality where the transaction takes p\aee; 

(3) Knowingly fail to report to law enforcement authorities forthwith the 
loss or theft of any firearm or dangerous ordnance in such person's possession or 
under his control; 

(4) Knowingly manufacture, possess, own, receive, purchase, possess for sale, 
sell, lend, give, acquire or furnl.sh to any person any handgun of a .32 caliber or 
less and a barrel length less than 3 inches witli .said measurement in the revolver 
type weapon being made between the muzzle in the front edge of the cylinder and 
Jn the automatic and other types of handguns, from the muzzle to the face of the 
bolt with action or slide close<l. This sub-section shall not apply to a law enforce- 
ment agent in this discharge of his duties, or to firearms described in Section 
292!?.ll (k) (1) and (5) of the Revised Cfxle of the State of Ohio. 

The effective date of this subsection shall be thirty (30) days after passage 
so as to allow owners of the above defined handguns the opportunity to present 
such handguns to the Division of Police. 

(a) Knowingly manufacture, possess for sale, sell, lend, give, acquire, furnish, 
purchase, own, pos.sess, receive, have on or about his person or use anv handgun 
which does not contain a serial number or other numerical identiflcatlon, or 
which has had the serial number or other numerical identification oblitemted: 
provided, however, that this prohibition shall not apply to any person who Is 
in pos.session of such a handgun on the effective date of this section, and who 
within a period of thirty (30) days thereafter presents such handgun to the 
Division of Police, which shall Inscribe thereon a serial number according to 
a numbering system established by the Chief of Police. In no case shall a person 
sell, transfer, give, deliver, or furnish to another a handgun which does not 
contain a serial number or other nnmerlcal identiflcatlon or has had the serial 
Dumlier or other numerical identification obliterated. 
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(B) AThoever violates this section is guilty of iinlawful transactions in weap- 
ons. Violation of Division (A) (1) or (2) of this section is a misdemeanor of 
the secoiul degree. Notwithstanding the provisions of Sections 19.1111 and 19.1112 
of the Codified Ordinances of the City of Cleveland, whoever violates Divwion 
(A)(3) of this section .shall be imprisoned not more than thirty (30) days. 
and shall he fined not less than One Hundred Dollars ($100.00), nor more than 
Two Hundred Fifty Dollars ($250.00). No part of the fine of this sentence shall. 
in any case whatsoever, be suspended or otherwise reduced. Notwithstiinding the 
provisions of Sections 19.1111 and 19.1112 of the Codified Ordinances of the City 
of Cleveland, whoever violates Divisions (A)(4) or (A)(5) of this section 
shall lie imprisoned not le.ss than three (3) days, nor more than six (6) months, 
and shall be finefl not less than Three Hundred Dollars ($300.00), nor more 
than One Thou.^and Dollars ($1,000.00). No part of this sentence shall, in any 
case whatsoever, be suspended or otherwise reduced. 

SECTION   19.13107.  IMPROPERLY FURNISHING FIREARMS OR AMMUNITION  TO A  MINOB 

(A) No person shall: 
(1) Sell any firearm or firearm ammunition to a iierson under age eighteen: 
(2) Sell any handgun or handgun ammunition to a person under age twenty- 

one; 
(3) Furnish any firearm or ammunition to a jierson under age eighteen, 

except for puriioses of lawful hunting, or for purposes of instruction in firearms 
safety, care, handling, or marksmanship under the supervision or control of 
a responsible adult. 

(B) Notwithstanding the provisions of Sections 19.1111 and 19.1112 of the 
Codiflt-d Ordinances of the City of Cleveland, whoever violates this .section is 
guilty of improperly furnishing firearms to a minor, and shall be imprisoned 
for not less than seven (7) days, nor more than six (6) months, and shall l>e 
fined not less than Five Hundred Dollars ($500.00), nor more than One Thousand 
Dollars ($1,000.00). No part of tills sentence shall, in any case whatsoever be 
suspended or otherwise reduced. 

Section 2. That existing Sections 19.13102, 19.1310.S, 19.13104. 19.1310C, and 
19.13107, as enacted by Ordinance No. 54-74, passed March 25, 1974; be and the 
same are hereby repealed. 

Section'3. That the Codified Ordinances of the City of Cleveland be and the 
same are' hereby supplemented by enacting new Sections 19.13108, 19.13109. 
19.13110, 19.13111 to read respectively as follows: 

SECTION   19.13108.   POSSESSION   OF  FIREARMS   BT   ]<INORS 

(A) No minor shall purchase, own, possess, receive, have on or about hia 
person, or use any firearm except pursuant to Section 19.13107 (A) (3) of the 
Codified Ordinances. 

(B) A juvenile who violates this section shall be adjudged an unruly child, 
•with such disiiosition of the case as may be appropriate under Chapter 2151 at 
the Ohio Revised Code. 

SECTION   19.1.3109.   POSSESSING DEADLT  WEAPONS   ON   PUBLIC   PROPERTT 

(A) No person shall knowingly have in his possession or ready at hand any 
deadly weaixin while on public property or in a public building. 

(B) For the purposes of this section, public property and public buildings shall 
include, but not be limited to parks, playgrounds, beaches, marinas, courthouses, 
auditoriuuis, stadiums, office buildings, jails, storage areas and .vards, green- 
houses, plants and works, and any other property, building or structure owned, 
leased, or rented by a governmental unit, to schools, colleges, and other learning 
institutions, whether pul)lic, private, or parochial, and to churches, synagogues, 
and other places of worship. 

(C) This section does not apply to oflicor.s, agents, or employees of this or any 
other .state or the United Slates, to law eiiforccineiit officers authorized to 
carry or possess deadly weapons, or to persons with private or special ptilice 
commi.ssious, and acting within the scojie of their duties, or if the deadly 
weapf)!! was i)art of a public weapons display, show or exhibition or was in the 
possession of a person participating in an organized match, competition, or prac- 
tice session on public property, or In a public buildiug. 
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(D) Xotwithstanding the prorisions of Sections 19.1111 and 19.1112 of the Codi- 
fied Ordiuances of the City of Cleveland, whoever violates this section is guilty 
of v>ossei«lug deadly weapons on public property, and shall be imprisoned for not 
less than three (3) days, nor more than six (6) months, and shall be fined not 
less than Three Hundred Dollars ($300.00), nor more than One Thousand Dollsirs 
($1,000.00). No part of this sentence shall, in any case whatsoever, be suspended 
or otherwise reduced. 

8ECT10.V   19.13110.   POBSESBI^IO  CEBTAIN   WEIAPOJJS  AT OB ABOUT PLfBUC  PI.ACES 

(A) No person shall knowingly carry, have in his possession or ready at hand 
any handgun, dangerous ordnance, knife having a blade two and one-half t'2\\i) 
inches in length or longer, brass knucklt's, ccstus, billy, karate stick, bluckjiick, 
sword or saber while at or about a public place. 

< B) For the purpose of this section, i)ul>lic place shall mean any place to which 
the general public has acces.s and u right to resort for bushiess, entertainment, 
or other lawful purpose, but does not necessarily mean a place devoted .solely 
to the uses of the public. It sliall also include the front or iuimctliate area of 
any .store, shop, restaurant, tavern, or other place of liu.siiiess and any grounds, 
areas, or parks where persons would congregate. 

(C) This section does nfit api)ly to otticers, agents, or employees of this or any 
other state of the United States, to law enforcement officers authorized to carry 
or possess deadly weaiwns, or to persons with private or special police com- 
missions, and acting within the SCOJM- of flieir duties. 

(D) This .section shall not apply if: 
(1) Any weapon in Division (A) was concealed by the person; or 
(2) Any weapon in Division (A) was part of a public weainm display, show or 

exhibition, or was iu the possession of a per.son participjitiiig in an organized 
match, competition, or practice session. 

(E) It is an affirmative defen.se to a charge under this section that the actor 
was not otherwise prohibited by law from possessing the weaiwn, and that 
file weapon was kept ready at hand by the actor for defensive purposes, while 
he was engaged in his lawful business or occupation, wliicb business or occupa- 
tion was of such character or at such a place as to render the actor particularly 
Rii.sceptible to a criminal attack, stich as would ju.stify a prudent man in having 
the weaiKJu ready at hand. 

( F) Notwithstanding the provisions of Section lailll and 19.1112 of the C(Kli- 
fied Ordinances of tlie City of Cleveliiud. whoever violates this section is guilty 
of jwssessing certain weapons on or about public places, and shall be imprisoned 
for not less than three (3) days, nor more than six (6) months, and shall he 
fined not less than Three Hundred Dollars (.«30().0()), nor more than One Thou- 
sand Dollars ($1,000.00). No part of this sentence shall, in any case whatsoever, 
be suspended or otherwise reduced. 

SECTION   19.1 Till.   SEIZURE   AXn   00XK18CATI0N   Of  DEADLY  WEAPONS 

(A) In any situation where a deadly weapon is present and a person has been 
drinking or disturbing the jwace, or threaleuing bodily liarin. or causing or tlirciit- 
ening a disturbance or violence, and there is reasonable cause for the investigat- 
ing [xilice officer to believe that such deadly weapon may be used to cau.se bodily 
harm, sudi deadly weapon may he seized by tlie police and kept in the custody of 
the Chief of Police until released by an order of a court of competent jurisdiction. 

(B) .-Vny deadly wei\pon sciztKl liy a poli<'e officer upon the arrest of any person, 
firm or corporation charged with a violation of nny of the provisions of this 
Chapter, or any felony or misdemeanor involving the use of a deadly weapon or 
the u.se of force or violence, or the threat of the use of fon-i- or violence .iiraiiist 
the person of another, shall, ujwn conviction of such person, firm or corjioration, 
be confi.scated by the Divi.sion of Police for disposal, except that any deadly 
weapon seized which has been rejjorted stolen .shall be returned to the owner 
thereof, unless iwssession by the owner would constitute a violation of nny pro- 
vision of the Codified Ordinances of the City of Cleveland or of the State or 
Federal Law. 

Section 4. Each section and each part of each section of this ordinance Is 
hereby declared to be an independent section or part of a section and. notwith- 
standing any other evidence of legislative intent, it is hereby declared to he the 
controlling legislative intent that if any such section or part of a section, or any 
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provision thereof, or the application thereof to any person or circumstances, is 
held to be invalid, the remaining sections or parts of sections and the applica- 
tion of such provision to any other person or circumstances, other than those as 
to which it is held invalid, shall not be affected thereby, and it is hereby declared 
to be the legislative intent that the other provisions of this ordinance would have 
been adopted independently of such section, sections or parts of a section so held 
to be invalid. 

Section 5. That this ordinance is hereby declared to be an emergency measure 
and, provided it receives the aflirmative vote of two-thirds of all the members 
elected to Council, it shall take effect and be in force immediately uitou its 
passage and approval by the Mayor; otherwise it shall take effect and be in force 
from and after the earliest period allowed by law. 

Passed June 9, 1975. 
Effective June 9, 19T5. 

Judge I^LRENZLER. First of all, I do not believe that judges are 
responsible for all crime in the United States, particularly crimes 
committed bv guns. 

To amplify the statement you made, because whenever we go 
around and make speeches, we get tliat, that we are soft on crime and 
we are the principal cause of all crime. 

I believe that you c^n't blame crime on any one segment of our 
society. Our entire fabric of society is responsible. 

We go to the morals of our society, we look at the educational sys- 
tem, the religious system, family life, the social system, economic sys- 
tem, wiiich includes jobs and housing; and then we have to look at the 
formal justice system, which includes the law enforcement agencies, 
the judicial system, of which we are a part, the penal system, the re- 
habilitation system, the probation system, and so forth. 

Each and every one of these areas must be strong; and if one is 
weak, they all will be weak. It is like a weak link in a chain. If there is 
a weak link, it will break the entire chain. 

As I stated in my prepared statement, that I favor comprehensive 
gun control legislation in all of its aspects and at all levels of govern- 
ment. Federal, State and local, with mandatory penalties for violation 
of these laws. 

I have had the opportunity to serve as foreman of a county grand 
jury and both as a trial judge and as an appeals judge, and I would 
say a great, substantial majority of our cases, perhaps even as high 
as 90 percent, involve the use of guns in crimes such as armed robbery, 
and also what I call emotional killings by one person who kills an- 
other friend or relative as a result of a heated argument. 

I am not stating that crime will be reduced by control of guns. 
Hopefully, it will. But if handgims are taken out of the hands of law- 
less and irresponsible people, at least the senseless shooting and kill- 
mf phase of crime hopefully will be reduced. 

I hope that your committee takes all of the testimony heard here 
today, digests it and comes up with a comprehensive piece of legisla- 
tion that will attack the problem of gun control at all levels. 

^fr. CoxvERS. Thank you. Judge. 
I think your collective statements will help. 
•\Velcome. Judge Brown. "We have your statement, and we'd like to 

hen r from vou. 
Judge BROWN. Mr. Conyers, and other members of the committee 

that are present: 
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T. too. as the other members of this panel, have submitted a prepared 
statement, and I would like to go into an addendum to the prepared 
statement and answer the question generally that sometimes crosses 
the minds of Americans throughout our country, as to the failure of 
the judiciary to take care of the problem that exists in the present legis- 
lation that is before it. 

And I am quite sure that you in Detroit serving as an advocate in 
the recorders court, and I am quite sure that Mr. Stokes, who has served 
as an advocate in the Common Pleas Court of Cuyahoga County, can- 
not only—well, as defense counsel sometimes before some of the judges 
that we see here now, and I think, too, as a prosecutor, are aware of the 
fact that judges are not soft. 

But we are now in a different era of criminal activity. We have today 
people charged with the carrying of weapons concealed on or about 
their persons, offensive weapons, tliat are different types of citizens 
than we had before. 

We have citizens like the young lady who testified just a few minutes 
ago, from the Jewish Community Center, who was attacked and kid- 
napped some 4 or 5 years ago, feeling—unlike she has—that they must 
take the la%v into their own hands and for some reason they are brought 
into the clutches of the law and must be dealt with as other people are 
dealt with who are involved in other criminal activity. 

Tliis brings quite a dilemma to the court, and in some instances the 
court has to make allowances for these ordinary citizens that are 
caught with these offensive weapons. 

We are in a dilennna, and I think Mr. Mann spoke of it shortly, that 
we are subject to the electorate. The electorate sometimes does not feel 
that the courts do their bidding. They fail to realize, of course, the 
constitutional problems that exist as to the rights of the individuals 
that come before the courts. 

However, we seek, this committee, at least I do, personally, seek and 
beseech this committee to give us that type of legislation across the 
X.-ition that will affect some of the problems that exist. 

I. too, am fearful. I know judges in New York and judges, of couree, 
in Detroit, and I think you have, in the recorders court in Wayne 
County, have encountered judges that do not go on the bench them- 
selves without the concealed weapon. 

There are judges in New York, who are in the financial district of 
New York and down near the United Nations building, that will not 
walk the streets of New York without their weapons concealed on their 
person. This is a tragic thing to see here in America, that the good 
people now are being arme<l. 

So, consequently. I would favor, as an oversimplification, the de- 
struction of all small amis and offensive weapons, and I know that that 
would not work. 

So what is the solution? 
I think we must have national legislation for all 50 States to make 

a determination that guns must be registered. I suggest strongly that 
a moratorium be placed upon the registration of these weapons and 
everA' handgun and long gun in this Nation be registered. 

Mr. CoxYERS. A moratorium on production ? 
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Judge BROWN. In production of guns, and also that if, after a period 
of time, these guns are not registered, then those persons in the posses- 
sion of tliese guns that are unregistered, I think it logically can flow 
tliat they do not register these guns for the reason that they do not 
want the authorities to know that they have them; and then if they are 
K-aufrht with them, that they be dealt with very severely in that par- 
ticular instance. 

I do believe the population should be given the opportunity to do 
that which the Government thinks is correct in that respect, and hope- 
fully on a national level we won't have the pockets of inequities that 
we have across our country. 

I strongly urge, and I think tliat we cannot too strongly urge this 
coniniittce to prei)are some national legislation on gun control. 

Mr. CoxYKRs. Thank you verj' much. 
Judge Benuird Friedman. 
Judge FRIEDMAN. First, Congressman Conyers, I wish to make a 

remark about our good friend, Congressman Stokes. 
He won every case in my courtroom with tlio exception of Sfate of 

Ohio v. Terry. 
A m I correct ? 
!^fr. STOKES. I might have lost one or two others. [Laughter.] 
Judge FRIEDMAN. Oh, no. But in that case you took it all the way to 

tlie United States Supreme Court, and unfortunatel}\ as far as he is 
conicrned, he was on the losing side—fortunately, I moan, for all of us. 

I would say this, I have given you a statement which is on the record. 
I have pointed out three graphic illustrations, but I want to say one 

of them that ought to be known and ought to be emphasized, where 
an individual SO years of age, in the last few monllis, went to a birth- 
day party, who was not given alcoholic beverages as free as he wanted; 
went back to his house, he got a carbine, came back, and within 2 min- 
utes after arriving five people were murdered and two were seriously 
injured. 

And he came before me charged with five counts of aggravated 
murder and two counts of felony, a felonious assault. Yes; the man 
was sent back, sent to the penitentiary for life on his plea. 

But you had five families actually destroyed and just as a result of 
an argument. 

I [jointed out another example, of a young black boy, a hero in his 
community, T believe, on the west side, who was highly regarded, who 
had potential of becoming well known in the field of athletics, who 
had heard of a story being printed about him in one of our Cleve- 
land newspapei-s, who went to a grocery store, looked through the 
paper. 

Tlie owner of the grocery store didn't like the fact that this young 
man was not buying the paper but leafing through it without paying. 
An argument ensued. The son of tlie gi-ocery store owner came down, 
escorted him out, and he said, "I believe that this young man was 
reiK'hing for his back pocket." 

1 caimot begin to describe to you the condition of this victim, who is 
paralyzed for the rest of his life. T caimot begin to describe to you, 
when the father and the mother of this young boy sat in my court, 
and we as judges have to relive the scenes that are depicting what 
occurred. 
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I don't know wliy we raise questions about the constitutionality of 
handgims. I don't know why people insist upon possessing handguns. 

I pointed out to you in my statement that I don't know of any single 
jjoi-son whose house was being burglarized that had the opportunity to 
use a giui. I find myself wrong, because the Cleveland Plain Dealer 
said there was one single specific example. 

I want to point out anotner aspect. I spent approximately 4 years on 
belialf of the former Governor for the Stsite of Ohio, John J. Gilligan, 
handling a task force on penal corrections. 

I lived in a penitentiary, I lived in the penal institutions, and I saw 
too many people in those institutions who have never committed a 
ciiine of any kind, except through an emotional aspect, grabbed the 
gun Ijecause it was accessible and then committed the crime. 

That is why you will fijid the records disclose that those who com- 
mit homicides are not recidivous. Absolutely none. 

I^t me poijit out tJiis aspect, perhaps it has not been pointed out. 
Every cell tliat is being constructed today costs the taxpayers—you 
and I—in the area of i?35 to $40 thousand per cell. 

Every person who is committed to a penal institution, the cost to 
you and I is approximately $G to $9 thousand for keeping custodial 
care of that individual. 

Every person wlio is the head of a family who has committed a 
crime, the l)urden falls upon you and I because that family would 
undoubtedly go on welfare. 

Those are heavy costs to the Nation and to the community. And I 
for one feel, gentlempu, if our records in this county, as disclosed—• 
and I believe it does—that 15 percent of all crimes that are committed 
in tliis community repre.sent carrying concealed weapons, you can 
imagine the tremendous cost that we have to bear. 

And if you can reduce that crime rate by a certain portion, you 
will help the judges and their dockets, so that we can devote ourselves 
to the more serious crimes and help the community a great deal. 

I thank you very kindly. 
Mr. CoxTERS. ^ow will mandatory sentences impact on your 

evaluation? 
Judge FRIEDMAX. I mentioned that in my statement. I am for 

mandatory sentences. Congressman Conyers, except for one factor that 
disturbs mc a great deal. 

I think perhaps it would be a deterrent in some way because, if you 
remember, in Connecticut, if you drove while drunk, automatically 
von went to the workhouse or to jail. 

But. unfortunately, we have a bad situation in this county. I couldn't 
in good conscience send a man away, wlio has had no record except 
for carrying a concealed weapon, to our county jail, which is over- 
crowded : to the reformatory, which should be demolished and is over- 
crowded and what-not, and I couldn't send that man to a penal 
institution. 

And the city of Cleveland will not pennit ns in this countv to send 
any person from the coimty court to the workhouse. I couldn't in good 
conscience send that individual to the county jail or to the reformatory. 

Mr. CoxTEUS. Judge Walter Whitlatch.of the juvenile division. 
Judge "VViirri,ATrii. Tliank you, Congressman Conyers. I am indeed 

glad to have the privilege to be here and talk to your committee on this 
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important subject, and particularly as it affects our work in the 
juvenile court. 

My focus will I)e concentrated on the effect of proliferation of hand- 
guns on childi-en and youth as I see it in my day-to-day work. 

I-or the pa.st 13 years, I liave been a judge of the juvenile court in 
this town. For many years prior to that. I was a court's lawyer, where 
I had to pa.ss upon the sufficiency of complaints, manv of them involv- 
iiifr fru.'is, and 1 frefpientiy had'the heavy responsibilitv f)f deciding 
whether a complaint should be tiled or whether this was au accident 
shof)tin;nr which had resulted in .someone's death. 

Over these years. I have had many occa.sions to ponder the question 
!is to why society hasn't Ix^en able to devise a lawful means to keep 
htindfnms out of the hands of childrc-n. 

I have arrived at one solid conclusion: Haiidfrims can be kept out of 
the hands of our youth only by keeping these handguns out of the 

-Jiome. 
•Of course, when I refer to "vouths." I mean children under the age 

of IK 
Everyone is familiar with the escalating youth crime rate. Much of 

the increase in .serious crime is gim-related. Because of tlie inmiaturity 
and the recklessness and impulsivity of youth, a youth with a handgiui 
ivprcsents a greater threat to .scx-ioty than does a handgun in the hands 
of an adult. 

In Cuyahoga County, in 1971, we had 100 cases of robbery at gtm- 
point. Last year, in 1974, we had 216 cases, and these were by youths 
under the age of 18. 

Ill the 5-year period 196.3-67, we had an annual average of seven 
liomicides conunitted by youths. In the 5-year period 1970-74, the 
a\"erage was :24 cases per year—about a 350 percent increase. 

In the vast majority of these cases, the gim came from the home of 
the youth. Of course, some of them were stolen, or burglaries or ac- 
<|uircd by illegal means, but most of them came from the home. 

All ever-recurring menace to the lives of our schoolchildren are the 
children who take guns to school, as was mentioned by Mr. Pinkney. 

Last year in the Cleveland public schools, there were about :$() cases— 
3 or 4 of them elementaiy schoolchildren, little kids, maybe 11 or 12 
years old. i>acking loaded guns to school. 

All of these guns came from the home. 
The Cleveland Plain Dealer, this past week, told of a 12-year-old 

bnv held in the gun-slaying of his father—a tragic end of a family 
row. 

I have had two such cases in the past year or so. 
The FBI report .shows that persons under the age of 18 comprise 

sliglitly over 10 percent of those arrested for murder and nonneghgent 
homicide. 

The number of such arrests under 18 rose from 1.000 in 1968 to 
almost 1,500 in 1974. 

Another very important reason for banishing guns from the home 
are accidental slayings. Ninety-nine persons were accidentally killed 
by firearms in Cuyahoga County during the 6 years 1968 to 1973— 
exactly twice as many as in the 10-year period 1958 to 1967. 

Tragically, of the 99 accidentally killed by fireanns in the 1968-73 
period, .32 of them, or 33 percent, were children under the age of 
18 years. 
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Here is a clipping from yesterday's paper that tells about a little 
2-year-old child who was tlie victim of gunshot by two women who 
were having a household quarrel. The little child is dead: just 
2 years old. 

Mr. CoxTERS. We will include that in the record. 
Judge WHrrL.\Tcn. Yes, please. 
[The clippings follow:] 

[The CleTeUnd Press, Saturday. June 14, 1975] 

WOMAN SAYS SHE TBTED TO AID Boy BEFDRE HIS SLAYING 

Seconds before a two-year-old boy was fatally shot dnring an arpriment be- 
tween two women, he was being directed to xafety away from a doorway by 
one of the women In the argument, she said today. 

Julian Thomas, son of Lovie Thomas, 1060.3 Crestwood Ave., died yesterday 
after another woman flred a handgun through the side door, in the direction of 
the woman with whom she had been arguing. The child's mother was not In- 
volved in the argument. 

Mrs. Joanne Hill, 28. who lives in the same building, said she entered the side 
door of her house just as the other woman was handed the gun by her own 
daughter. She closed both the screen door and the Inside door behind her and 
started to go up the steps when she noticed Julian coming down the steps, 
she said. 

"Julian had l)een playing inside with my three-year-old boy," said Mrs. Hill. 
"He probably heard the scuffle and was going to see what it was. 

"He had just stepped off the bottom step. I was on the steps, with my back 
turned away from the door I said, 'Come on.' I went to reach down and pick him 
up. and he made a noise, took a step forward and fell." 

Mrs. Hill said she picked up the boy and then ran through the house to And 
his mother. 

Julian was pronounced dead at St. Luke's Hospital. 
Mr. Hill said the argument stemmed from an Incident a week ago, when 

the other woman accused her of stealing a welfare check, Mrs, HIU denied that 
she took the check. 

Witne.sses said the two women began shouting, shoving and screaming at one 
another in the driveway. They said the other woman instructed her eight-year- 
old daughter to run to their suite and get her gun. 

After the shooting, the woman, her son and daughter ran east on Crestwood. 
Police arrested her a short time later when witnesses pointed her out at a nearby 
house. 

Julian Is also survived by a sister, Verna, 3, and a brother, Demetrius, six 
montlia. 

[From the Cleveland Plain Dealer. 3nne 12. 19751 
MADISON BOY, 12, HELD IN GTTN SLAYINO OF FATHER 

A 12-vear-old boy from M.idison Township in Lake County was cited yesterday 
for delinquent homicide In the shotgun slaying of his father. John M. Kovach. 35. 

Kovach was dead at 1:30 a.m. Sunday when police arrived at the family's 
trailer home in the Sahara Trailer Park on N. Ridge Rd. (U.S. 20). It was the 
second time in five hours they had been called to the home, said Police Chief 
Patrick J. Walsh. 

On the first visit at ft p.m. Saturday, Walsh said, hla men found Kovach drunk 
and threateninir to kill his wife. Vasie. and the five '•hlldren need 0 to 15. 

They nersuaded Kovach to leave and drove him to the home of friends in Perry, 
where Kovach aereed to remain until sober. Walsh said. 

But Kovach returned and was hit once in the chest at close range, Walsh said. 
A 20-eauee shotgun was found In the home. 

"He (the boy) apparently shot his father when he was defending himself and 
family." Walsh said. 

Juvenile Court Judge Ross Avellone scheduled a hearing tomorrow and released 
the hov to custody of relatives. 

Judge Avellone said the boy, a pupil at Madison Memorial Middle School, was 
the youngest ever cited for homicide in Lake County. 

B2-B87 O—75—pt 4 12 
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JxTDOE WHITLATCH. Seventeen of these children were under 15 years 
of age. 

If, indeed, Mr. Chairman, gun control is an infringement of civil 
liberties, I ask you: What about the civil rights of these children ? 

They surely have a right to live, and a good many of them are being 
denied that right by this proliferation of handgims in the home. 

Most people agree that dangerous, or potentially dangerous persons, 
criminals, and so on, people who are emotionally disturbed, mentally 
disturbed, should not be allowed to own. buy, or possess handguns. 

I submit that despite these prohibitions, such persons will obtain 
guns when they want them if guns are otherwise available. 

Likewise, youth in this category, irresponsible youth, will obtain 
handguns wlien it is generally lawful to possess guns in the home. 

To keep handguns out of the hands of youth, laws must be enacted, 
preferably State and local laws, to make it unlawful for anyone to 
possess a handgun, except upon issuance of a permit by police 
authority. 

To obtain this permit, there must be more than a mere showing of 
a noncriminal record. The applicant should be required to prove that 
the environment of his home or business is so hazardous that he has 
a comnplling need for a handtrun to protect his life or property. 

If such laws are not adopted at the State and local levels, the Federal 
Government should enact them. 

Hobbyists, collectors, and antique dealers could continue to operate 
imder such a law, with reasonable regulation. In other words, I am 
not after that muzzleloaders society. I am sure they can be depended 
upon. 

Actually, generally these people are responsible people, the hobby- 
ists, collectors, and they know how to care for a gun and they keep 
them locked up and guard them very carefully. 

Laws limiting the sale or possession of handguns with barrels of le« 
than 3 inches and to calibers of .32 or less will prove ineffective. 

Manufacturers will soon contrive to produce a cheap gun that will 
meet these standards. 

Further, persons who value the possession of handguns will simply 
acquire the more expensive variety than they may legally possess under 
some of these limiting statutes. 

All firearms must be registered to aid police in tracing and locating; 
guns used to commit crime. 

Now, you see, registration is not ending the proliferation of guns, 
but it certainly will be a great aid to the police m their work. 

The Federal Government should enact laws to prohibit the purchase 
of a gun by a person living outside the seller's State, unless the pur- 
chaser has a permit to do so issued by his local police authority. 

The interstate shipment of guns and the importation of guns from 
foreign countries—I am aware that the Federal Grovemment has en- 
acted laws in this respect, but there can be more rigid laws to this 
effect. 

Finally, it has been said that in our great democracy we must have a 
crisis to spur us to remedial action in matters affecting the public 
health and safety. 
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Out of the scourge of devastating disease epidemics came effective 
public healtli measures. Out of tlie destitution of the Great Depression 
came substantial economic and social reform. 

May we hope that out of the horrible carnage caused by the wide- 
spread and ever-proliferating possession of handguns will come a 
program of effective handgun control. 

Tnank you, Congressman Conyei-s, and members of your committee. 
Mr. CoNrEKS. We are very grateful to you. 
If we eliminated cheapness as the criteria in curbing production of 

handguns and dealt only with concealability, would that more spe- 
cifically address itself to the problem as you describe it ? 

Judge WHITLATCH. I don't think so. 
The fact that the gun is concealed and sometimes apprehended—but 

unfortunately, .sometimes the concealed gun causes the death before 
this person is apprehended. 

I certainly have no brief here for trying to regulate shotguns and 
rifles and so on. I think it would be an exercise in futility, although I 
recognize the inherent danger there. 

But it certainly is true that these guns cannot be concealed 
physically. 

Sir. CoNrERs. Judges, we are up against this kind of real dilemma: 
Either we want to get rid of the inexpensive concealable handgim— 
and I specifically avoid the term "Saturday night special." because it's 
nothing more than a phrase that was coined and doesn't need to bear 
all this complicated definition—but either we get rid of the inexpen- 
sive, easily concealed handgun or we move to the test of concealability. 
without regard to price, or we attempt to eliminate or seriously reduce 
the production of all handguns. 

Now, each step up that ladder of suggestion runs into a far more 
complicated resistance in the real world of the Congress, in terms of 
gaining support, so that we are kind of caught in this dilemma here. 

How would you address it in that context? 
Judge WHITLATCH. Well, I don't say limiting these concealable guns, 

these smaller ones, won't be of some help. But I also have grave ques- 
tion as to whether these people are going to turn these gims in, and 
when they'll turn them in. and how we will get them, unless the posses- 
sion of a\\ guns is unlawful. 

Because I think they will get a gun to replace them. I don't think it's 
a monetary thing, and I don't think it necessarily concealability. 

Mr. CoNYERS. So we can't replace all gims. You know, there are 
times when we can discuss what we want. I may end tip with my own 
legislative proposal just to make my conscience square with what I 
know and with what I have heard, and then I may end up with another 
legislative proposal that deals with the n4th session of Congress and 
wliat halting steps we may be able to advance in this year 1975. 

We are not going to paas a bill abolishing all gims. I don't think. 
Judge WHITLATCH. My focus was on the State and local level, call- 

ing for the abolition of the handgun first, because, by the Federal 
Government, this can't be done. 

I think only time will tell how effective the ordinance we adopted 
here in Cleveland, a week ago or so, will be. But in my own estima- 
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tion, it's not going to be as effective as hoped for, and I do believe 
we're going to have to really face up to this and get handguns out of 
the home. 

T don't think they have ever helped anyone. I know what your prob- 
lems are in the Congress. We have had one of the eminent Senators 
from the U.S. Congress here, a week or so ago, speak at our city club. 

He said he has two .38"s. and he wasn't about to give them up be- 
cause some time somebody is going to break in his home and he was 
going to use them. 

Now, nobody has ever broken in yet, but he is apparently expect- 
ing that. 

So I am sure that you have this kind of opposition. But I feel it 
my obligation to make a forthright statement recognizing that even 
you. faced with this great dilemma. mn<^ decide this, because of all 
of the diverse opinions, that will meet all of your great efforts, I migrht 
say. 

Mr. CoNTEHS. Thank you. 
Let me turn now to Judge Theodore Williams, of the municipal 

court. 
Judf^e Wiij^iAMS. Mr. Chairman and distinguished members of the 

committee, I welcome the opportunity to appear today and partic- 
ipate in the important work of this subcommittee. 

Federal. State, and local legislation relating to firearms is not the 
panacea to eliminate violent crimes with handguns. It is a strategy 
rather than a solution. 

lentil the basic socioeconomic problems are resolved, violent crimes 
will continue to plague our community. 

It is necessary to remove the implements that assist in the com- 
mission of violent crimes from the potential offenders. Harsh punish- 
ment has never deterred the commission of violent crimes. 

With these thoughts in mind, I address the question of handgun 
legislation. 

The citizens of this community are alarmed by the spiraling in- 
crease in violent crime in the Greater Cleveland area. Homicides by 
handguns have increased bv 231 percent between the years 1966 and 
1974. 

Clevelnnd had .S22 murders in 1974; firearms were involved in 83.9 
percent of these crimes. 

In 70 percent of the homicides, the individuals knew or were re- 
lated to one another. 

TVip camaee continues into 197.5. As of June 10, there were 144 
homicides—an increase of 36 murders for the same time period in 
1974. 

Further support for these statistics is the 1974 FBI uniform crime 
report, wherein there were 6.971 murders outside the family, and hand- 
guns were used in 78.8 percent of these felonies. 

Hand>runs were attribiitable to 72.5 percent of all murders within 
the family. 

LOCAI and State firearm legislation does not reduce the homicide 
rate because they are weak and unenforceable. 

Within a 30-mile raditis of this buildinsr. you can purchase small 
arms without restriction and without question as to your identity. 



1421 

Even in States where strong gun control registration laws exist, 
a person's word is all that is required to prove that he or she is a 
responsible person. 

It has been referred to here before that the Cleveland City Council 
enacted a local gun law which prohibits the manufacture, possession, 
ownership, or purchase of any handgun of .32 caliber or less, with a 
barrel length less than 3 inches. 

And I nave attached hereto, as exhibit A, a copy of said ordinance. 
[See p. 1407.] 
Judge WiixiAMS. Even with this well-meaning legislation, it is not 

sufficient to prevent the slaughter that is taking place in this 
community. 

Only a strong national gun law will overcome parochial interests 
and assist local law enforcement agencies to carry out their primary 
function of law enforcement. 

The lack of an effective national gun control legislation is partly 
the result of society's casual attitude toward firearms and our histori- 
cal background of the armed self-reliant frontiersman. 

Small arms have become a part of our culture. Weapons are carried 
in pockets, left in drawers, closets, and other accessible areas. 

Small businessmen and citizens use guns in an attempt to protect 
themselves from the common criminal. The resultant effect is not only 
a spectacular increase in the homicide rate but also a proportionate 
increase in accidental shootings, resulting in death and maiming of 
innocent bystanders. 

Many individuals and groups have attempted to rely on the second 
amendment of the U.S. Constitution, using the following excerpt: "the 
right of people to bear arms shall not be infringed. * * *" 

The rationale follows that the section was int<>nded by the Founding 
Fathers to permit every citizen the right to own and bear arms with- 
out infringement. 

Upon close examination of the second amendment, the full sentence 
reads as follows: "A well-regulated Militia, being necessarj' to the 
security of a free State, the right of the people to keep and bear arms 
shall not be infringed." 

The courts have ruled that this section is a prohibition against Fed- 
eral interference with the State's National Guard unit. 

It further bars Federal interference with the duties of the State 
militia, as defined by the individual State constitution. 

No judicial body has ruled that this amendment gives the individual 
a constitutional right to bear arms. 

It further provides that the individual States may regulate arms as 
long as it does not prohibit the exercise of Federal power. 

To further substantiate this position, I cite the following two cases: 
The Vrdted States v. Miller, 307 U.S. 174, 1939. In the absence of any 
evidence tendinpr to show that possession or uf-e of a "shotgim having 
a barrel of less than 18 inches in len>rth" at this time has some reason- 
able relationship to the pre.servation or efficiency of a well-regulated 
militia, we cannot sav that the second amendment guarantees the right 
to keep and bear such an instrument. 

Certainly, it is not within judicial notice that this weapon is any 
part of the ordinary military equipment, or that its use could con- 
tribute to the common defense. 
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Aymettev. State, 2 HurwphTeys (Tenn.) 154^158. 
In the case of United States v. Tot, the Third Circuit Court stated: 
The Court held It abundantly clear from discussions of the second amendment 

at the time of its proposal, and from learned articles since, that, unlike the first 
amendment, it was not adopted with indiridual rights in mind, but as a protec- 
tion for the state in the maintenance of their militia organizations against possi- 
ble encroachment by the Federal Government. • • • 

Weapon bearing was never treated as anything like an absolute right by the 
common law. 

As a judge of the Cleveland Municipal Court for the past 15 years, 
I have presided over hundreds of preliminarj' hearings involving Ado- 
lent crimes and handguns. 

The common defense to gun charges under Ohio statutes are ques- 
tions of accessibility and operability. 

A gun must have been readily accessible to the defendant if the 
prosecution is to obtain a conviction. 

Therefore, a gun in a case, box, glove compartment, or trunk is not 
accessible, nor is a gun broken down or fragmented to any degree con- 
sidered to be an operable weapon. 

Search and seizure, which is sperificalh' alluded to in the fourth 
amendment of the U.S. Constitution is another question the lower 
courts face daily. 

The defense never questions whether the weapon is operable or 
is legally possessed. The first inquiry is: Was the evidence legally 
obtained ? 

Specific incidents involve stop and frisk, consent searches, street 
and traffic stops, and suspicious person complaints. 

In many instances the court must uphold the defendant's constitu- 
tional protections and grant the motion to suppress evidence if il- 
legally obtained. 

Now, these comments are not meant to be a condemnation of the 
American system of jurisprudence or of the local law enforcement 
agencies but, rather, an attempt to inform this committee that the 
lower courts are a forum designed to protect the rights of society as 
well as those of the individual. 

The court does not legislate or enforce the law but acts as this forum 
for the prosecution and the defense. 

Each individual case must be evaluated on its own set of facts. The 
human element must always be considered, and the axiom "Justice is 
tempered with mercy" must never be forgotten. 

Tne question of lenient judges and arbitrary sentencing patterns has 
been stated so often that the average citizen believes mandatory sen- 
tences and harsh penalties will cure all of society's ills. 

I for one have ne\er seen a substantive study of sentencing trends 
for an individual or group of judges. 

The leniency charge placed at the feet of the judiciary is based on 
hearsay in individual cases in which the mitigating circumstances are 
not considered. 

By the time the violent crime reaches the individual jurist, the 
weapon and ammunition have been purchased either legally or il- 
legally, the firearm has been discharged, and the victim is maimed or 
dead. .   .     .   ,, 
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Tho executive and le^slative branches have failed to eliminate fire- 
arms from the streets. The corrective system has failed to rehabilitate 
the criminal. 

And the manufacture and sale of small arms continues to proliferate. 
The courts by themselves cannot reduce the mayhem occurring on 

our streets. The ultimate solution is a strong national gun law which 
prohibits the manufacture, sale, and possession of small arms. 

I advocate a strong national gun law which can be effectively en- 
forced and judiciously administrated. This legislation in and by itself 
will not eliminate the existing supply of illegal weapons. 

It will have a long-range benefit by disarming the criminal and re- 
turn the streets of this community to its citizens. 

If the enactment of meaningful gun laws saves the lives of one 
individual, then the idea is well conceived. 

In conclusion I quote Dr. Martin Luther King, Jr.: "By our own 
readiness to allow ai-ms to be purchased at will and fired at whim; by 
allowing our movies and television sneens to teach our children that 
the hero is one who masters the art of shooting and the technique of 
killing—we have created an atmosphere in which violence and hatred 
have become popular pastimes." 

Thank you, gentlemen. 
Mr. OoNTERs. I thank you for raising in more detail the question that 

I posed initially. 
What is the judiciary's problem, as you have outlined it, in the gun 

regulation area ? 
We first elicited the point that there were constitutional problems 

that frequently citizens do, in fact, not take into consideration. 
You pointed out the fourth amendment considciation of illegal 

search and seizure, which lead me—just in case T don't meet any more 
jurists along the wa}- in this hearing, and I am assuming as if this were 
the last group of members of the bench that I was going to meet—what 
would you have spread iipon the record, in terms of citizens and Mem- 
bers of Congress understanding the role of the judiciary in this 
situation f 

Wliy does it seem that the police so frequently violate fairly ob- 
vious search and seizure requirements—maybe playing Russian 
roulette, that they will get a judge who will not throw the case out 
of court, who will not suppress the evidence, thereby destroying any 
chance of a prosecution ? 

Why do the prosecutors indulge in so many negotiated pleas that 
are. in the end. sanctioned by the court itself ? 

These are the several kinds of questions that I am rolling up and 
asking if any of you want to make an additional comment or two on? 

Judge FRIEDMAX. In relation to the questions that you have rai.sed 
about search and seizure, recently, of course, the U.S. Supreme Court 
has adopted a pretty strong restricted attitude with relation to search 
and seizure. 

If you stop a pei-son for a traffic violation, you have the right to 
search and seize contraband. It is no longer what previously was the 
question of search and seizure <mcler the Warren court decision. 

They have restricted it in that situation. o7i that basis. 
What was the other question. Congressman ? 



1424 

Mr. CoNTERS. The question dealt with the negotiated plea, which 
is why people argne in support of a mandatory sentence in order to 
remove the discretion of the court. 

Judge FRIEDMAN-. All right. Let me make my comment with rela- 
tion to negotiated pleas. 

We hear it so often, and people including, I think, the former Sec- 
retary of the Treasury Connally, made the statement, "Let's eliminate 
negotiated pleas." 

We have 5 working days, generally sjjeaking. The average trial 
would take about 3 days to 4 days, a jury case. How many cases can 
you try ? 

I have an assignment and Judge Brown has an assignment of 70 
to 80 cases a month, and among this 70 to 80 cases might be thrown 
in aggravated murder, or two aggravated murder cases, that may take 
weeks to try. 

Everybody is screaming that the docket is not moving. You niust 
negotiate pleas in order not to drown in the quagmire of criminal 
activities, and the only way you can keep your head above water— 
and furthermore, I may say this with all due deference to the prose- 
cutors not only here but all over—many people are indicted, for all 
kind of counts, 10 or 11 counts. 

And the purpose is, of course, to negotiate a plea on one or two 
counts and get the case out of the way. That is the practical asf>ect 
of the problem involved. So we must negotiate. 

I really get riled up when people say to me: Negotiated pleas— 
what are you accomplishing? You are softening the arm of the judi- 
ciary as far as criminal activity. 

It isn't so. We take that incessantly, that the judges are soft, the 
judges fail to do such-and-such. 

I have yet to see where severe punishment really, in all seriousness, 
deters crime. This is my personal opinion. 

It may in some instances, but in most cases it doesn't. 
We have to go to the source of the problem, really. And when 

you have the unemployment that you have today, when you have the 
conditions that you have in our society today, you are bound to have 
an increasing crime rate, and we are not just consciously shoving it 
under the rug. 

Mr. CoNTERS. Judge Brown ? 
Judge BROWN. Yes, Mr. Chairman. 
In reference to your question as to whether or not the police are 

charged with keeping the peace: 
I am not aware of the problems that exist, as to whether the consti- 

tutionality is there. I don't think that is their particular position. 
They are charged with keeping the peace, and I want them to con- 

tinue to make the arrests which they feel are valid and, hopefully, the 
courts in their wisdom will ferret out those arrests that are invalid 
and tell them so. 

They have a real serious problem because we have asked today, be- 
cause of the complexity of our society and the rising crime rate, for 
the policeman to go out and make arrests and keep the peace. 

On the other hand, in the dilemma, we ask for the constitutional 
safeguards of those persons charged with committing those crimes 
that we have asked the police to arrest. 
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This is a very serious problem, and a problem that the court has to 
wrestle with. 

However, within the framework of our laws. I think we have to 
have these constitutional questions, and I am quite sure that we shall 
continue to ferret out these arrests that are not legal. 

Mr. CoNTERs. But without being facetious, what is so hard about 
the police oflScer understanding what the limits arc? 

There is a decision that in two sentences could be explained. They 
are all out making arrests daily, day in and day out. They have 
received quite specific instructions on it, not only during their law en- 
forcement training, but currently. 

I mean we don't have to ask them to search the U.S. Supreme Court 
decisions, but it is clear that under this circumstance of stopping a 
fellow without reasonable suspicion, who is not in fact violating any 
traffic ordinances, that that case is going to get them in trouble before 
almost any reasonable member of the bench. 

So again, what's so tough about it ? 
Judge BROWN. I can't answer what is so tough about it. While we do 

have some instances where they continue to bnng us those, that we will 
continue to follow the Constitution in reference to those. 

Mr. CoxTERs. I am sure you will. 
Judge WHrTLATCii. Congressman Conyers, as I see it, the police are 

under the same pressures that we are wlien we talk about plea 
bargaining. 

Personally, I don't plea bargain, because it is so important for me 
to know, particularly m a chifcl's case, jnst what the child has done, 
if I am going to know what to do for that child. 

But the police are under the same pressures as we are. On the other 
hand, I see cases where they could he certainly more thorough and 
the investigation could have been properly carried out and could have 
relieved that court of a great problem. 

There is a potential there; and when it isn't presented properly, or 
if you have a lot of constitutional ol)jpctions, this is a most worrisome 
thing for the court, because you have the feeling: Here T am, letting 
this fellow go, and how guilty he is. 

And of course, the judge sitting up there making a ruling is fre- 
quently the fellow who, as it is said, "let him go"—you see. 

I am sure the whole problem is the pressures of it and the enormity 
of the whole thing: More judges, more police officers. 

As the chief was saying here today, it's really enormous. 
Mr. CoxTKRs. Thank you. 
Mr. Mann. 
Mr. >L\NN-. Judge Brown, I haven't heard you on mandatory 

sentencing. 
Judge BROWX. I'm not one to really believe in mandatoiy sentences 

luitil tTie pnblic has been thoroughly indoctrinated on guns. 
In mj" statement. I believe, in one of my paragniplis I indicated 

that mandatorv sentences might be the answer after the public has 
l>oen thoroughly given the information that their small arms must 
lie registered; and if they are not registered, that at that point, then, 
I think the mandatoiy sentence would be in order, but only after a 
certain specific requirement is met. 

Wc have in Ohio now, to be more specific, the law concerning a 
weapon that is concealed, and also a person that has been previously 
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convicted of a felony, charged with the possession of a gun, not neces- 
sarily concealed, in violation of the law. 

We though, at least the legislators in Ohio thought, that if this 
double-sword legislation would pass, it would be, of course, a catch- 
all and remedv the situation. 

It has not. The problem still exists. 
And the reason I am shying away from mandatory sentences is 

because we have countless—thousands of people in our large urban 
areas of America today feeling that they must carry a handgun to 
protect themselves. 

T as a jurist cannot conceivably say that a registered nurse has pre- 
viously been attacked, as this young lady testified to, goes and buys 
herself a good weapon, conceals it in her purse, is arrested for a traffic 
ordinance and is searched in the proper manner; and if found guilty— 
that I must be forced to sentence that young lady to prison. 

This is the thing that disturbs me about mandatory- sentences. 
Judge FRIEDMAN-. Congressman, may I ask you a question. When 

you say "mandatory sentences" it takes the form of different varieties. 
Do you mean "mandatory incarceration?" Because "mandatory sen- 

tences" can be a fine, too. 
Mr. MANN-. Well  
Judge FRIEDMAN. If you are talking about mandatory incarceration, 

that is one aspect. 
Mr. MANN. I think that the term popularly being used today, "is 

a panacea," and it refers to incarceration. 
Mr. CoNYERS. Would the gentleman yield, because I wanted to make 

sure if I understood the colloquy between you and the judge. 
We will be talking about a mandatory- sentence upon the commission 

of a felony with a gim, or were you referring to mandatory sentences 
for the posssession of a firearm, contrarj- to the statute ? 

Mr. MANN. Basically, any gun-related offense is what we were talk- 
ing about. 

Judge BROWN. Yes. 
Mr. CoNTERS. Well. I previously sensed great distinctions made 

about people who might feel that a mandatory sentence in connection 
with gim use in the commission of a felony might be a completely dif- 
ferent subject than mandatory in terms of a \'iolation of a firearms 
statute. 

Mr. MANN. Well, it is, but I think, popularly, they attempt to lump 
this all together. 

The concept in the traditional sense in the case of a felony, or where 
a gun is involved, is pending in the Congress as well as other places. 

But I can see that neither you nor Judge Friedman are willing to 
surrender the proposition that the judge's discretion is often required. 

Judge BROWN. I think so. 
Judge KRENZI.ER. I really and truly, Mr. Mann, think that this prob- 

lem of mandatory- .sentences could be solved by computers; that any- 
body found guilty, just push a button, no problem, and then discretion 
would be out the window. 

Mr. MANN. Precisely. Thank you. 
Mr. CONVERS. Mr. Stokes. 
^fr. STOKES. Thank you. Mr. Chairman. 
l^Ir. Chairman, I suppose the one thing that I learned as a trial 

lawyer and  Uiat was not when to ask a question of a witness. 
'^AUghter.] 
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Judge BROWN. Are you referring to that case of Wagner Long, 
Mr. Stokes, that you and I tried some 20 years ago ? 

Mr. STOKES. That's right. 
Judge Brown at one time was the county prosecutor in Criminal 

Court, and during that time he and I tried many, many cases against 
one another. 

I would concur, also, Mr. Chairman, in your statement about not 
having found these easy judges in criminal court. Judge Bernie Fried- 
man was so tough that, as he said, T took him all of the way to the 
U.S. Supreme Court and I still lost to him. 

Judge FRIEDMAN. But you did a good job. Mr. Stokes. 
Mr. STOKES. Well, he has the distinction, Mr. Chairman, of not only 

being the trial judee in Terry v. Ohio, which was a landmark case 
which established the law in this country on Stop and Frisk, but he 
was also quoted in the Supreme Court's decision from his trial court 
opinion, which is, of course, a signal honor to a trial iudge. 

But all of these men were the kind of judges, when I was practicing 
law, before whom I would waive a jury and try my cases to them, and 
in many cases because they were the kind of men who I knew would 
decide the case fairly, impartially, and on the law. 

All I can say today is that you have been privileged to hear from 
five of the most distinguished jurists in our community, men whom I 
would compare with jurists anywhere in the country. 

We have many more fine judges in this community, but these five 
men here have done the profession proud today. 

Mr. CoxYERS. And they certain'y have been courageous to come to 
a legislative body. We realize that is an extracurricular activity. 

But it seems to me the commendations made by our colleague from 
Ohio are ab=olutely appropriate. I think you do the bench a signal 
honor in coming forward. 

Frequently, some of your brethren feel so constrained about the 
attitud<»s that exist in terms of judges todav that they, frankly, avoid 
any further public exposure that may subject them to further ex- 
tenuating the debate on the truly sensitive issues of our time. 

All of us here are very p'eascd that you would think enoufrh of the 
discussion that brings us to Cleveland to join us in these hearings. 

Thank vou very much. 
Judge BROWN. I for one, on behalf of the rest of us. feel very priv- 

ilegred and honored to come before a subcommittee of the Judiciary 
of the House of Representatives. 

Mr. CoNTERi. Thank you. 
[Witnesses excused.] 
I now call upon James E. Carson, Esq., of the Cleveland Lawyers 

Association. 
Is he present? [No resnonse.] ' 
I now call upon Mr. Claude Hicks, Ohio Citizens for Gim Rights. 
Is he present ? 
Mr. Hicks, we welcome you. You have the distinction of being last 

but not least. 
We are under a pressing time problem. You have submitted your 

statement, have you not? 
Mr. HicKB. Yes; I have. 
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TESTIMONY OF CLAUDE HICKS, PRESIDENT, OHIO CITIZENS FOR 
GUN RIGHTS 

Mr. HICKS. I would like to thank you for the opportunity for giving 
us a chance to express our views. 

The Ohio Citizens for Gun Rights and the gun owners we represent 
do not feel that gun control at the State, local, or national level is 
necessary or desirable. 

The claim by some of the news media and some of our legislators 
that crime control will follow gun control does not stand a close look. 

It is bom of frustration at the rising crime rate and the ignorance 
of its cause. The FBI Uniform Crime Report shows that across the 
Nation, 97 percent of the crime committed does not emplov firearms. 

Arson, rape, drug abuse, auto theft, bunrlar\-—the list is quite long. 
Gun control, therefore, cannot reduce crime by more than 3 percent. 
Private ownership of firearms is recognized as a deterrent to crime. 

Report to the Commission of Source of Crime and Violence in the 
United States, in 1968, it says that firearms in the home deters crimi- 
nals and thus saves lives and property. 

Between 1968 and 1973, the number of privately-owned handguns 
doubled from 24 million to 45 million, with a similar increase in 
ownership of other firearms. 

During that same period, the death rate due to firearms remained 
essentially constant, roughly 20,000. 

Half of these deaths are classified as suicides, and around 2,500 are 
listed as accidental. 

No gun control law can be passed to stop a person from committing 
suicide. 

Report to the Commission. Firearms and Violence in American Life, 
it says: "Reducing the availability of firearms would not cause a sig- 
nificant reduction in suicide." 

The 2,500 accidental deaths can be reduced by educational means, 
and the remaining 7,500 homicides per year speaks well for the re- 
straint of the law-abiding citizens, who effect a 50 percent decrease in 
the homicide rate without any gun control legislation. 

Mr. CoNYERS. Thank you very much. 
The remainder of your statement will be incorporated in the record, 

Mr. Hicks. 
[The prepared statement of Mr. Hicks follows:] 

STATEMENT OF CLAUDE HICKS, PRESIDENT, OHIO CITIZENS TOB GW RIOBTS 

Ohio Citizens for Gun Rights and the gun owners we represent, do not feel 
that gun control at the state, local and national level is necessary or desirable. 

The claim by some of the news media and some of our legislators, that crime 
control will follow gnn control does not stand a close look. It is bom of frustra- 
tion at the rising crime rate, and the Ignorance of its cause. 

The F.B.I, uniform crime report show that across the nation. 97% of the crime 
committed does not employ firearms^ Arson, rape, drug abuse, auto theft, 
burglary. The list Is quite long. 

Gun control therefore, cannot reduce crime by more than 3%. 
Private ownership of firearms is recognized as a deterrent to crime. (Report 

to the commission of source of crime and violence in the U.S., 1968.) (That fire- 
arms In the hnmp deter criminals and thus saves lives and property.) 

Between 1968 and 1973. the UTimber of privately owned hJindguns doubled 
from 24 million to 46 million with a similar increase In ownership of other fire- 
arms. During that same period, the death rate due to firearms remained eesen- 
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tlally constant, rougblr 20,000. Half (>4) of these deaths are classified as suicide 
and 2,500 are listed as accidental. No gun control law can be passed to stop a 
person from committing suicide. (Report to the commission, firearms and violence 
in American life.) (Reducing the avaiiability of firearms would not cause a sig- 
nificant reduction in suicide.) 

The 2,5(K) accidental deaths can be reduced by educational means, and the re- 
maining 7,500 homicides per year sfieaks well for the restraint of the law abiding 
citizens who effected a 50% decrease in the homicide rate, without any gun con- 
trol legislation. 

There are, in this country, 40 to 50 million gim owners with approximately 
150 million firearms, at an average cost of 100 dollars per owner. The direct cost 
of this initial investigation and police adminstration for gun owner registration 
would cost the taxpayer 4 to 5 billion dollars. This does not include the cost of 
setting up the bureaucracy, nor the annual operating cost. This bureaucracy 
would be second only to the social security system. 

To put this staggering sum of money into perspective: The total U.S. law en- 
forcement expense in 1972 was 11.7 billion dollars. This is the total spent by 
federal, state and county governments, legal services, prosecution, indigent de- 
fense, prisons, correction programs, and various other criminal justice programs. 

Of greater significance is the cost to all taxpayers in increased crime due to 
police time in investigation of the gun owning law abiding citizens instead of the 
criminals. 

Plea bargaining must not be permitted when crimes are committed with any 
firearm and mandatory sentence without jmrole or pardon upon conviction. The 
criminal shouldn't be permitted to prey upon society. 

There is no other group that worlts so hard, pays so much and receives so 
little than the sportsman and gun owners of this country. In less than 50 years, 
the.se groups bare spent over 2.5 billion dollars for wildlife and conservation. 
Through the 11% tax of the Pittman-Robertson act, hunting license, deer per- 
mits, and duck stamps. 

These facts may be little known to the general public, but it is doubtful that 
any major conservation or wildlife programs would survive without this revenue. 

The Ohio Citizens for Gun Rights, spoilsmen, other responsible gun oriented 
groups are working with the Ohio T>eglslature to define the problems, and .seek 
solutions to these problems on a state or local level. 

If we were unable, or unwilling, to seek solutions to our regional problems, the 
need for national action would be clear. 

It is not. 

Mr. CoNTKRS. We must terminate at this point, and T want to ex- 
press my deep appreciation, on behalf of our subcommittee and its 
staff, who worked tirelessly with the staff of Congressman Stokes, of 
the I7th District; bo'^h .tames Harper, administrative assistant in 
Consressman Stokes' Washington office, and Mr. Ernest Fanning, ad- 
ministrative a.ssistant here in the Cleveland office, who were tremen- 
dously important in helping us put together what is clearly a signal 
hearing in the Subcommittee on Crimes' concerns about firearms 
legislation. 

We are grateful also to the public television station here that made 
these hearings a reality to citizens in the metropolitan area who were 
not otherwise able to attend this session here in the Federal Building. 

And, of course, our own immediate staff of Maurice Barboza. Tim 
Hart, and Cris Gekas, who have been doing an exemplary job in this 
long line of hearings. 

I can only conclude by saying thanks to my friend, Louis Stokes, 
we have been able to, I think, add substantially to our collection of 
facts and insights that I think compel us toward a very important 
piece of legislation in the 94th Congress. 

Upon that note, with deepest appreciation to those I have men- 
tioned. I adjourn this hearing. 

[Whereupon, at 6 p.m., the hearing was adjourned.] 
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APPENDIX 2 
EXHIBrr SUBNaTTED BY MAYOR PERK 

THE MAYOR'S GUN CONTROL PROGRAM-1975 

THE MAYOR'S GUN CONTROL PROGRAM - 1975 
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CitU of Clftodiin& 
RALPH  J.  PERK.  MAYOR 

March 10,   1975 

Dear Citizen: 

During my tenure as Mayor,  my number one priority has been 
the reduction of crime in our City.    Through the first two years of my 
administration,  nnajor crimes in Cleveland were reduced by Z6 percent. 
Relative to my anti-crime commitment.   I am very pleased to forward 
you a copy of my "Gun Control Program For 1975. ' 

This g\in control concept contains a comprehensive eleven-point 
program dealing specifically with those crimes associated with handguns. 
I will not take time now to review the frightening statistics in regard to 
the increase in homicides and felonious assaults in our City.    We can 
no longer stand idly by while such violence rules our community.    My 
progrann provides for a complete ban on the "Saturday Night Special. " 
It also allows for a mandatory waiting period for the purchase of both 
firearms and ammunition.    New restraints are included on the purchase 
and possession of firearms by minors.    These and the remaining eight 
points are discussed in detail and are enclosed within. 

This Gun Control Program,  with the participation and involvement 
of every law-abiding citizen, will allow us to achieve our goal of making 
Cleveland the safest large city in the United States.    To date,  efforts to 
obtain uniform firearm control laws through voluntary action have proven 
unsuccessful.     Let us hope that Cleveland's Gun Control Program) will 
initiate state and federal action toward a unified gun control law. 

I therefore urge your support for my Gun Control Program,  as 
it truly concerns us all. 

^r        SincerelV, ^r        SincerelV,      ^ ^^ 

^•^     Rafpl^J.   Perk 
Mayor,  City of Cleveland 
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MAYOR'S GUN CONTROL PROGRAM - 1975 
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CITY   OF   CLEVELAND 
 RALPH |. PERK. Mayor 

FROM THE OFFICE OF THE MAYOR 

THE MAYOR'S GUN CONTROL PROGRAM - 1975 

I am deeply concerned about the increase in homicides and injuries 

resulting from shootings not only in the City of Cleveland but throughout our 

community.    The situation is alarming in Cleveland and it is time that all 

segments of our community unite in doing sonnething about these problems. 

Some time ago I instructed the Cleveland Law Director to commence work on 

a program that was comprehensive and which would attack the gun problem from 

a variety of directions.    That program is now ready and I will introduce before 

Council this coming Monday,  March 3, 1975,  a series of ordinances which make 

up an eleven-point program.    My eleven-point program: 

1. Bans the Saturday Night Special; 

2. Provides a seven day cooling off period 
and notice to the police before any gun 
dealer can deliver any firearms or ammunition 
to a purchaser in Cleveland: 

3. Prohibits granting a permit to purchase a 
firearm to persons under indictment,  drug 
users and ;ith«T olasftcs of persons who 
should not have guns; 

4. Prohibits the sale of any firearm 
ammunifion to anyone under eighteen 
or handgun ammunition to anyone 
under twenty-one; 

5. Prohibits any possession of a firearm 
by a minor except under the supervision 
or control of a responsible adult and then 
only for hunting or firearm instruction; 
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6. Bans all firearms from schools,  parks, 
playgrounds and other public property 
except by law enforcement officers; 

7. Bans handguns and other weapons from 
privately owned public places such as stores, 
restaurants and taverns except by law 
enforcement officers and businessmen in 
their places of business for their protection; 

8. Provides immediate seizure by the police 
of firearms and deadly weapons where there 
is reasonable cause to fear bodily harm with 
return of the firearm or weapon only by 
court order; 

9. Provides for total confiscation of firearms and 
their final disposal by the police upon conviction 
of anyone for a number of firearm related offenses; 

10. Prohibits the possession of guns without serial 
numbers; 

11. Provides stiffer penalties for many firearm 
offenses including nnandatory penalties of not 
less than three (3) days,   nor more than six f6) 
months in jail,   and not less than Three Hundred 
Dollars ($300.00),   nor more than One Thousand 
($1,000.00) in fines,  none of which may be suspended 
or otherwise reduced. 

You will note that this program does not call for the licensing of gun 

owners or the registration of guns.    Many people do not know that you already 

must obtain a permit from the police to buy a handgun in Cleveland.    This law 

it already widely circumvented.'    Most guns are now bought by Clevelanders 

in the suburbs where they are easily available merely by displaying a driver's 

license or similar identification and filling out a form. 

Cleveland has long had strict ordinances governing the purchase 

of handguns.    Our greatest problems have been caused by the use of such guns which 
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were purchased outside of our city limits. I am again calling upon the state 

legislature to pass sinnilar legislation to ours, so that these controls can be 

statewide. 

The ineffectiveness of gun registration laws on a local basis has 

also been scored by various experts who point out that the majority of homlcldea 

occur in the home and that most victinns tend to be family members,   neighbors 

or other people well known to the person who pulls the trigger.    Short of whole- 

sale confiscation,   these kinds of homicides will continue to occur whether or 

not there are registration and Licensing progranns. 

Therefore,   my program is designed to give law enforcement officials 

a variety of new tools to nnake guns harder to obtain; to keep them out of the hands 

of those who should never have them; to keep them out of places where they should 

never be carried; and to seize,  confiscate and dispose of them in a host of situations. 

My program also strengthens the hand of the courts by imposing stiff minimum 

penalties. 

None of the new laws substantially affect the vast majority of peaceful 

citizens.    My program has been reviewed by Safety Director Carney and Police 

Chief Rademaker.    Both of them agree that,   "The legislation as written should 

serve as a most effective law enforcement and crime prevention measure provided 

the mandatory imprisonment features are strictly applied by the judicial branch 

of the criminal justice spectrum." 

Therefore,  with the approval of this legislation,   the citizens of 

Cleveland should feel more secure on the streets of our city. 
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A DISCUSSION 

OF 

"THE MAYOR'S GUN CONTROL PROGRAM" 

The following is a summary of Ordinance 
Numbers 483-75 and 464-75 as proposed by Mayor 
Ralph J.   Perk to Cleveland City CouDcil on March 
3,   1975,  which have been titled "The Mayor's Gun 
Control Program".    Appropriate excerpts from the 
sections defining the violations and their respective 
penalties are comnnented upon by the Mayor which 
indicate the rationale for these Ordinances.    It ia 
the belief of Mayor Perk that the passage of "The 
Mayor's Gun Control Progrann" will reduce the 
incidences of crimes committed with the use of 
handguns and substantially alter the trend of in- 
creased criminal activity in the City of Cleveland. 
New sections and proposed changes in the City of 
Cleveland's Codified Ordinances are underlined 
on the following pages. 
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POINT NUMBER ONE 

"BANS THE SATURDAY NIGHT SPECIAL" 

Legislation; 

Ordinance Number 483-75 
Section 19. 13106   Unlawful Transaction in Weapons 

(A) No person shall: 

(4)   Knowingly manufacture,  possess,  own,   receive, 
purchase,   possess for sale,   sell,   lend,   give,  acquire, 
or furnish to any person any handgun having a barrel 
of 3 inches or less^  measured by the insertion of a 
rod with the receiver or slide closed,  and having a 
caliber of .32 or less.    This sub-section shall not 
apply to a law enforcement agent in the discharge 
of his duties,   or to firearms described in Section 
2923.11 (k) (I) and (5) of the Revised Code of the State 
of Ohio. ' 

The Penalty Provided: 

(B) Whoever violates Divisions (A) (4) of this section shall be imprisoned 
not less _than_three (3) days,  nor more than six (6) months^   and shall '<e 
fined not less than Three Hundred Dollars ($300.00),  nor more than One 
Thousand Dollars ($1.000.00).    No part of this sentence shall,  in any case 
whatsoever,   be suspended or otherwise reduced. 

The Mayor's Comnrient: 

"Cheap handguns - the so-called 'Saturday Night Specials' - have no place 
in the civilized community for any purpose.    My legislation bans them 
altogether.    The definition utilized is simple and easy to use.    It defines 
a 'Saturday Night Special' as a handgun having a barrel of three inches 
(3") or less measured by the insertion of a rod with the receiver or slide 
closed and having a caliber of . 32 or less.    According to experts in the 
Cleveland Police Department this will eliminate most cheap snub-nose 
handguns whose only purpose is to kill.    This will significantly reduce the 
number of guns in circulation. " 
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POINT NUMBER TWO 

"PROVIDES A SEVEN (7) DAY COOLING OFF PERIOD AND NOTICE TO 
THE POLICE BEFORE ANY GUN DEALER CAN DELIVER ANY FIREARMS 
OR AMMUNITION TO A PURCHASER IN CLEVELAND" 

Legislation: 

Ordinance Number 484-75 
Section U. 2306   Firearms and Ammunition Sales -  Waiting Period; 

_£A)   Every person,  firm or corporation who sells,   transfers 
or otherwise deals in firearms as defin'-^d in Section 19. UOl 
of the Codified Ordinances shall,   after i h-.   s^lc_,   transfer or other 
dealing,   retain possession of ! he fire   rm for a period of seven 
(7) calendar days from the d^fe of th'- trans^^ tion.    After the 
expiration of this period of timc_, Jhe buyer nr transferee 
shall have the right to acquire the firea-m from the seller, 
transferor,   or dealer,  provided however,   that nothing in this 
subsection shall be cgnsjrued to relieve any person,  firm or 
corporation from con^plying with any other section of this 
Chapter. 

(B)    Every person,  firm or corporation who sells,  transfers, 
or otherwise deals in firearms ammunition shall,  after the 
sale,  transfer or other dealing,   retain possession of the 
firearm ammunition for a period of seven (7) calendar days 
from the date of the transaction.    After the expiration of this 
period of time^  the buyer or transferee shall have the right to 
acquire the firearms ammunition from the seller,   transferor, 
or dealer,  provided however,  that nothing in this subsection 
shall be construed to relieve any person,  firm or corporation 
from conr^plying with any other section of this Chapter. 

The Penalty Provided: 

Whoever violates any of the provisions of this Chapter for which no other 
penalties are provided shall be imprisoned for not less than three (3) days, 
nor more than six (6) months,  and shall be fined not less than Three Hundred 
Dollars {$300.00),   nor more than One Thousand Dollars ($1,000.00).    Every 
purchase,   sale,  or gift of any weapon mentioned in this Chapter shall be 
deemed a separate offense for each violation thereof. 

The Mayor's Comment: 

"No one in a state of anger or highly disturbed state should be permitted 
to rush to a store and buy either a firearm or ammunition.    Tragedy is 
likely to result.    Cleveland has long required a permit to purchase a hand- 
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gun and the reporting of handgun    aloa.    The new law provides for a 
cooUng-off period of sev<^n (7) days and this cooling-off period applies 
to all transfers of aU types "( guns and ammunition.    It also requires 
dealers to report .'mmunttion transactions within three (3) days, in 
sufficient time   o gi   e not-ce ^o police.     The present law allows the 
dealers thirty (30) days 'o report such ammunition transactions 
during which time serious inju  ie    and e^ en deaths could occur.    The 
seven day cooling-off period and thr  e (3) day reporting requirement 
will serve as a significant p- eventi' e tooi in reducing crimes of 
violence and passion. 
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POINT NUMBER THREE 

"PROHIBITS GRANTING A PERMIT TO PURCHASE A FIREARM TO PERSONS 
UNDER INDICTMENT.  DRUG USERS AND OTHER CLASSES OF PERSONS 
WHO SHOULD NOT HAVE GUNS" 

Legislation; 

Ordinance Number 484-75 
Section U. Z309   Duties of Chief of Police 

It shall be the duty of the Chief of Police to refuse any 
perxnit described in this Chapter to; (1) Persons prohibited 
from acquiring firearms pursuant to Section Z923. 13 of the 
Ohio Revised Code and any amendments or additiong thereto 
or reenactments thereof; (2) Minors. 

The Penalty Provided; 

Whoever violates any of the provistons of this Chapter for which no other 
penalties are provided shall be imprisoned for not less than three (3) 
days,   nor more than six (6) nnontha,   and ehall be fined not less than Three 
Hundred Dollars ($300.00),   nor more than One Thousand Dollars ($1,000.00). 
Every purchase,   sale,  or gift of any weapon mentioned in this Chapter 
shall be deemed a separate offense for each violation thereof. 

The Mayor's Comment: 

"In order to close a gap in existing city law,   a new Ordinance prohibits 
those persons under indictment,   drug users,   and other classes of persons 
who should not have guns,  from obtaining permits to purchase handguns. 
These unreliable persons are more likely to misuse guns,  and they will 
be prohibited from obtaining them." 
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POINT NUMBER FOUR 

"PROHIBITS THE SALE OF ANY FIREARM AMMUNITION TO ANYONE 
UNDER EIGHTEEN (18) OR HANDGUN AMMUNITION TO ANYONE UNDER 
TWENTY-ONE (21)" 

Legislation; 

Ordinance Number 483-75 
Section 19.13107   Improperly Furnishing FirearmB or Ammunition to a Minor 

(A)   No person shall: 

(1) Sell any firearm or firearm ammunition to a person 
under age eighteen; 

(2) Sell any handgun or handgun ammunition to a person 
under age twenty-one; 

(3) Furnish any firearm or animunition to a person under 
age eighteen,   except for purposes of lawful hunting,  or for 
purposes of instruction in firearms safety,  care*  handling* 
or marksmanship under the supervision or control of a 
responsible adult. 

The Penalty Provided: 

(B)   . . . [Wjhoever violates jhis_section is guilty of improperly furnishing 
firearms to a minor,   and shall be impriaoned for not less than seven (7) 
days,  nor more than six (6) months,  and .shall he fined not less than Five 
Hundred Dollars ($500.00),  nor morr than One Thousand Dollars ($1.000.00), 
No part of this sentence sh.ill,  in any .asc wlafsoever,  be suspended or 
otherwise reduced. 

The Mayor's Comment: 

"It is widely recognized that a disproportionate amount of violent crime is 
committed by younger persons,  partii ularly teenage youths.    A Cleveland 
Ordinance now allows persons seventeen and over to purchase firearm 
ammunition.    This Ordinance is to be repealed,  and the Ordinance above 
will change the law so that no person under age Eighteen can purchase 
firearm ammunition and no person under age Twenty-One can purchace 
handgun ammunition.    The Ordinance also prohibits the furnishing of 
ammunition to a person under age eighteen except for lawful hunting or 
instruction, while supervised by a responsible adult. " 



1481 

POINT NUMBER FIVE 

"PROHIBITS ANY POSSESSION OF A FIREARM BY A MINOR EXCEPT UNDER 
THE SUPERVISION OR CONTROL OF A RESPONSIBLE ADULT AND THEN ONLY 
FOR HUNTING OR FIREARMS INSTRUCTION" 

Lcdislation: 

Ordinance Number 483-75 
Section 19.13108   PoBsesaion of Firearms by Minors 

(A) No minor shall purchase^ own, possess, receive, have 
on or about his person, or use any firearm except pursuant 
to Section 19.13107 (A) (3) of the Codified Ordinances. 

(B) A juvenile who violates this section shall be adjudged 
an unruly child,   with such disposition of the case as may 
be appropriate under Chapter 2151 of the Ohio Revised Code. 

The Mayor's Comnnent: 

"Beyond the need to limit any purchase of firearms or ammunition by minors, 
there is a need for separate legislation for strict control of the possession of 
flrearms by minors.    This new provision of the program prohibits any 
possession of any firearm by a minor except under the supervision or control 
of a responsible adult and then only for the limited purposes of hunting or 
firearms instruction. " 

5J-SM O - 15 - 16 



1482 

POINT NUMBER SIX 

"BANS ALL FIREARMS FROM SCHOOLS.  PARKS,   PLAYGROUNDS AND 
OTHER PUBLIC PROPERTY EXCEPT BY LAW ENFORCEMENT OFFICERS" 

Legislation: 

Ordinance Number 483-75 
Section 19.13109   PosscBsing Deadly Weapons on Public Property 

(A) No person shall knowingly have in his poasesflion or 
ready at hand any deadly weapon while on public property 
or in a public building. 

fB)    For the purpoBca of this section,  public property and 
public buildings shall include,  but not be limited to parks. 
plaverounds.  beaches,   marinas,  courthouses,   audltoriuma. 
stadiums,   office buildings,   iails.   storage areas and yards. 
greenhouaesB  plants and works,  and apy otl^er property^ 
building or structure owned,  leased,,   or rented by a 
governmental unit,   to schools,   colleges,   and other learning 
institutions,   whether pijbUc. .priv,atg;t..or paroyhial.   and to 
churches,   synagogues,   and other places of worship. 

(C)   This section does not apply to officers,   ^gfntg,  or 
employeea of this or any other_ state or the United States, 
to law enforcement officers authorized to carry or poggesg 
deadly weapons,  or to perso.ns with private or special police 
commissions,   and acting within the scope of their duties,  or 
if the deadly weapon was part of a public wg^pons display. 
show or exhibition,  or was in the poasessiorx p^ f\ P^JgPA 
participating in an organised match,   competition,   or 
practice session on public property,  pjr jn, ^ public building. 

The Penalty Provided: 

(D), . . [Wlhoever violates this section is guilty of possessing deadly weapons 
on public propertyj  and shall be imprisoned for not less than three (3) days, 
nor more than six (6) months,   and shall be fined not less than Three Hundred 
Dollars ($300.00) nor more than One Thousand Dollars ($1.000.00).    No 
part of this sentence shall,   in any case whatsoever,  be suspended or other- 
wise reduced. 

The Mayor's Comnnent: 

"There are numerous public places where there can be no justification for the 
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posBesaioD of any firearms except by lawful authorities.    A new Ordinance 
bars poBsesaion of any firearms and other deadly weapons in schools, 
parks, playgroundfl.  courthouses,  office buildings,  jails and any other 
property, building or structure owned,   leased or rented by a governmental 
anit.    An exception Is made in conformity to existing state law for officers, 
agents or employees of the United State    or law enforcement officers or 
persons with private and special police commissions. " 

11 
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POINT NUMBER SEVEN 

"BANS HANDGUNS AND OTHER WEAPONS FROM PRIVATELY OWNED 
PUBLIC PLACES SUCH AS STORES.   RESTAURANTS AND TAVERNS 
EXCEPT BY LAW ENFORCEMENT OFFICERS AND BUSINESSMEN IN 
THEIR PLACES OF BUSINESS FOR THEIR PROTECTION" 

LcjjijiBlation: 

Ordinance Number 483-75 4 
Section 19. 13110   Poasessing^ Certain Weapons at or about Public Placea 

(A) No person shall knowingly carry,  have in hia posseesion 
or ready at hand any handgun,   dangerous ordnance,  knife 
having a blade two and one-half (2 1/2) inches in length or 
longer,  brass knuckles,   cestus.  billy,  karate stick,  black- 
jack,   sword or saber while at or about a public place. 

(B) For the purpose of this section,  public place shall mean 
any place to which the general public has access and a right 
to resort for business,  entertainment,  or other lawful purpose,^ 
but does not necessarily mean a place devoted solely to the 
uses of the public.    It shall also include the front or imme- 
diate area of any store,   shop,   restaurant,  tavern,  or other 
place of business and any grounds,  areas,  or parks where 
persons would congregate. 

(C) This section does not apply to officers,  agents,  or 
employees of this or any other state of the United States, 
to law enforcement officers authorized to carry or possess 
deadly weapons,  or to persons with private or special police 
comn^issions,  and acting within the scope of their duties. 

(D) This section shall not apply if: 

(1) Any weapon in Division (A) was concealed by the person; 
or 

(2) Any weapon in Division (A) was part of a public weapons 
display,   show or exhibition,  or was in the possession of a 
person participating in an organized match,   competition,  or 
practice session. 

IZ 
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(E)   It is an affirmative defense to a charge under this 
section that the actor was not otherwise prohibited by law 
from poflBeasing the weafKJn.   and that the weapon was kept 
ready at Hand by the actor for defensive purposes,   while 
he was engaged in his lawful business or occupation,  which 
business or occupation was of such character or at such a 
place as to render the actor particularly susceptible to a 
criminal attack,   such as would justify a prudent man in 
having the weap<*n ready At hand. 

The Penalty Provided: 

(F)   ...fWjhoever violates this section is guilty of possessing certain 
weapons on or about public places,   and shall be imprisoned for not less_ 
than three   (3) days,   nor more than six (6) months,   and shall be fined 
not less than Three Hundred Dollars ($300.00),   nor more than One 
Thousand Dollars [$1^000.00).    No part of this_s_entence shall,   in any 
case whatsoever,   be suspended or otherwise reduced. 

The Mayor's Comnnent: 

"In addition to the need for prohibiting handguns from publicly owned 
property there is a similar need for prohibiting thenn from various 
privately owned places where the public tends to congregate,   such as 
stores,   shops,   restaurants,   etc.    Here,   there is new legislation which 
prohibits any person from knowingly carrying any handgun or various 
other weapons whether concealed or not.     Law enforcement officers or 
persons w^ith special or private police commissions are excepted from 
this ordinance.     This would not prohibit store owners and businessmen 
from keeping ^weapons in their places of business for protection. 

"This ordinance does not apply to concealed weapons because carrying 
concealed weapons is a felony under state law.    Another exception ia 
made for weapons used in public weapons displays,   shows,   etc. ,  or 
used in organized nnatches,   competitions or practice sessions." 

13 
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POINT NUMBER EIGHT 

"PROVIDES IMMEDIATE SEIZURE BY THE POLICE OF FIREARMS AND 
DEADLY WEAPONS WHERE THERE IS REASONABLE CAUSE TO FEAR 
BODILY HARM WITH RETURN OF THE FIREARM OR WEAPON ONLY 
BY COURT ORDER" 

Legislation: 

Ordinance Number 483-75 
Section 19. 13111   Seizure and Confiscation of Deadly Weapona 

(A) In any situation where a deadly weapon is present and 
a person has been drinking or disturbingthe peace,  or 
threateninf^ bodily harrrij^ or causing or threatening a distur- 
bance or violence^  and there is reasonable cause for the 
investigating police officer to belie_ve_t_hat such deadly 
weapon may be used to cause bodily harm,   such deadly 
weapon may be seized by the police and kept in the custody^ 
of the Chief of Police until released by an order of a court 
of competent jurisdiction. 

(B) Any deadly weapon seized by a police officer upon the 
arrest of any person,   firm or corporation charged with a 
violation of any of the provisions of this Chapter,   or any 
felony or misdemeanor involving the use ofa deadly weapon 
or the use_o_f force or violence,  or the threat of the use of 
force or violence against the person of another,   shall,  upon 
conviction of such person,   firm or corporation,   be confis- 
cated by the Division of Police for disposal,   except that any 
deadly weapon seized which has been reported stolen shall _ 
be returned to the owner_ thereof,  unless possession by the 
owner would constitute a violation of any provision of the 
Codified Ordinances of the City of Cleveland or of State or 
Federal law. 

The Mayor's Comment; 

"No direct legal support is now provided for the police in the numerous 
situations where deadly weapons are present and persons have been 
drinking or disturbing the peace or threatening harm or violence.    In 
such cases,  there is frequently an imnriediate risk of tragedy.    This 
new Cleveland ordinance will now provide the Police force with specific 
authority to seize firearms and other deadly weapons in such situations 
and hold them until there has been a Court order permitting their release. 
The burden is now upon the person threatening to commit violence with 
such weapons to take the necessary steps to obtain a Court order for the 
release of the weapon." 

14 
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POINT NUMBER NINE 

"PROVIDES FOR TOTAL CONFISCATION OF FIREARMS AND THEIR 
FINAL DISPOSAL BY THE POLICE UPON CONVICTION OF ANYONE 
FOR A NUMBER OF FIREARM-RELATED OFFENSES" 

Legislation: 

Ordinance Number 483-75 
Section 11.2317   Firearms Confiscated 

Any weapon seized by a police officer upon the arrest 
of any person,   firm or corporation charged with a 
violation of any of the proviaions of this Chapter shall 
upon conviction of auch person,   firm or corporation, 
be confiscated by the Division of Police for disposal, 
except that any weapon seized which has been reported 
stolen shall be returned to the owner thereof,  unless 
possession by such owner would constitute a violation 
of any provision of the Codified Ordinances of the City 
of Cleveland or of State or Federal law. 

The Mayor's Comment; 

"There is at present no ordinance fully authorizing the Police to confiscate 
and destroy or dispose of weapons obtained by them in numerous situations. 
This gap in the law is now closed.    Under this new legislation,  the police 
may now confiscate and dispose of deadly weapons seized by them in a 
variety of situations where there is a conviction under a gun control measure 
and further where there is a conviction under a felony or misdemeanor 
involving the use of a deadly weapon or the use of force or violence.    Under 
this new law,  a number of firearms will be totally removed from circulation. " 

IS 
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POINT NUMBER TEN 

"PROHIBITS THE POSSESSION OF GUNS WITHOUT SERIAL. NUMBERS" 

Legialation: 

Ordinance Number 483-75 
Section 19. 13106   Unlawful Transaction in Weapons 

(A)   No person shall: 

(5)   Knowingly manufacture,  possess for sale,   aell,   lend, 
give,   acquire,  furnish,  purchase,  own,  posseae,   receive, 
have on or about his pereon or use any handgun which does 
not contain a serial number or other numerical identification, 
or which has had the serial number or other numerical 
identification obliterated; provided,  however,  that this 
prohibition shall not apply to any person who is in posaeseion 
of such a handgun on the effective date of this section,  and 
who within a period of thirty (301 days thereafter presents 
such handgun to the Division of Police,  which shall inscribe 
thereon a serial number according to a numbering system 
established by the Chief of Police.    In no case shall a 
person sell,   transfer,   give,  deliver,   or furnish to another 
a handgun which does not contain a serial nunnber or other 
numerical identification or has had the serial number or 
other numerical identification obliterated. 

The Penalty Provided; 

. . . [W]hoever violates Division (A) (5) of this section shall be impriaooed not 
less than three (3) days,  nor more than six (6) months,   and shall be fined 
not less than Three Hundred Dollars ($300.00),   nor more than One Thousand 
Dollars ($1,000.00).    No part of this sentence shall,  in any case whatsoever, 
be suspended or otherwise reduced. 

The Mayor's Comment: 

"Guns without serial numbers are often stolen guns.    Prohibiting possession 
of such guns will permit their confiscation.    Requiring all guns to bear serial 
numbers will aid in tracing ownership of guns used to conwnit crinnes, " 
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POINT NUMBER ELEVEN 

"PROVIDES STIFFER PENALTIES FOR MANY FIREARM OFFENSES INCLUDING 
MANDATORY MINIMUM PENALTIKS OF NOT LESS THAN THREE (3) DAYS IN 
JAIL AND THREE HUNDRED DOLt ARS ($300. 00) WHICH MAY  NOT BE SUS- 
PrNDED OR REDUCFD. " 

LegitUtlon: 

Ordinance Number 483-75 
Section 19.13106 - 19.13111; 

Ordinance Number 484-75 
Section 11. Z306: 11.Z309; 11.2317 

NOTE:    For the following misdemeanors,     (U CarryioR Concealed Weapoiig. 
(2) Using Weapons While Intoxicated,   (3) Improperly Hand ing Firearms in 
a Motor Vehicle,   (4) Certain I'nlawful Transactions in Weapons,   (5) Improperly 
Fornishing Firearms or Ammunition to a Minor,   (6) Possossinj; Deadly Weapons 
on Public Property,   and (7) Possessing Certain W- apons at or about Public 
Piaces,   mandatory minimum penalties have been provided for within the   'Mayor's 
Cuo Control Program". 

The Mayor*s Connments: 

"Current law provides penalties for various weapons offenses as little as $2S in 
certain cases and $50 in others.     These penalty provisions are greatly strengthened 
with mandatory sentences for carrying a concealed weapon of not less than three 
(3) days,  nor more than six (fi) months in jail and not less than Three  Hundred 
Dollars ($300.00) nor more than One Thousand Dollars ($1,000.00) in fines,   none 
of which may be suspended or otherwise reduced by the court.    The penalty for 
furnishing or selling a firearm to a minor carries the same maximum penally of 
•ix (6) months in jail and One Thousand Dollars ($1,000.00) fine,  and it further 
requires a mandatory minimum sentence of seven (7) days imprisonment and Five 
Hundred Dollars ($500.00) fine. 

17 
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THE MAYOR'S COMMENT ON GUN REGISTRATION 

Strong, effective gun control laws have eluded our City and our Nation 
primarily because of confusion over what gun control actually moans. Gun 
control does not necessarily mean gun registration. What I have aubnriitted 
to Cleveland City Council is a strong local gun control program. It differs 
from previous legislation subnnittcd in that it does not require gun registration 
and it deals primarily with the Criminal Code and not the Business Regulations 
Code. 

While criminal penalties are provided for in both the Business Regulations 
Code and the Criminal Code,   there are essential differences in their purpose. 
The Business Regulations Code is designed to control certain business dealings 
in legitimate commerce while the Criminal Code is designed to prohibit certain 
activities and conduct and is viewed as a general ban on these activities and 
conduct which are unlawful and applicable to all persons.    My Gun Control Proposal 
changes the Criminal Code by stiffening existing penalties and making it unlawful to 
possess certain kinds of weapons. 

Today,  it is estimated that Americans own over 100 million firearnns and that 
figure is growing every day if back orders of gun nnanufacturera are any indication. 
We know all to well the price we pay for possessing firearms.    Some 70 Americans 
a day die in our Country by gunfire and that figure has been climbing each year 
in spite of the passage of the Federal Gun Control Act of 1968 which requires 
dealers and other sellers of handguns to keep records,  and in certain situations 
to furnish these records to local law enforcement officials.    In the few cities 
around the country that have adopted gun registration,   the experience indicates 
that registration does not decrease the number of guns in circulation.    It does,   in 
fact,  increase the number of guns in circulation by giving citizens the false impressiofi 
that because their guns are registered,   they have a permit to carry such a weapon. 

I am opposed to gun registration because it cannot possibly be effective 
in reducing the killings,   assaults and accidents caused by guns occuring daily 
in our community.    The fact a gun is registered makes it no less lethal as a 
weapon.    Persons who carry guns,  whether registered or not,  will use t(iein 
unless we take stern action to penalize their possession and make their avail- 
ability difficult.    Both the National Commission on Causes and Prevention of 
Violence and the Commission on Law Enforcement and Administration of Justice 
agreed that licensing of gun owners not be done on the city level. 

Gun registration can only serve to penalize and harass the law-abiding citizen 
by inflicting an unwarranted burden upon him.    Certainly no one suggests that the 
criminal would comply with the registration requirennents if they were enacted. 
The solution to the problem is not registration but rather passage of legislation 
to make it harder to purchase handguns in our City and throughout the Nation. 
We need stiff penalties attached to cringes involving the carrying and use of 
handguns and we need judges to vigorously enforce the law as it is written.    My 
proposal offers an opportunity to have strong gun control legislation which is 
workable and appropriate for a local government. 
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MAYOR'S GUN CONTROL PROGRAM - 1975 

ORDINANCE NO.  483-75 

Ai introduced to the Cleveland City Council on March 3,  1975 
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THE MAYOR'S GUN CONTROL PROGRAM - 1975 

ORDINANCE NUMBER 483-75 

AN EMERGENCY ORDINANCE 

To amend Sections 19.13102.  19.13103.   19.13104.  19.13106 
and 19.13107 of The Codified Ordinances of the City of 
Cleveland,  as enacted by Ordinance No.   54-74.  passed 
March 25,  1974,  and to supplement The Codified 
Ordinances of the City of Cleveland by enacting new 
Sections 19.13108 through 19.13111 inclusive thereof, 
relating to weapons offenses. 

WHEREAS,  this ordinance constitutes an emergency measure providing 
for the immediate preservation of the public peace,   health,   safety and property. 
and for the usual daily operation of a municipal department; now.   therefore 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CLEVELAND: 

Section 1.    That Sections 19. 13102,  19.13103,  19.13104.   19.13106.   and 
19.13107 of The Codified Ordinances of the City of Cleveland,  as enacted by  Or- 
dinance    No.   54-74,  passed March 25.  1974. be and the same are hereby amended 

to read respectively as follows: 

Section 19.13102   Carrying Concealed Weapons 

(A) No person shall knowingly carry or have concealed 
on his person or concealed ready at hand, any deadly 
weapon. 

(B) This section does not apply to officers,  agents, 
or employees of this or any other state or the United 
States,   or to law enforcement officers,  authorized 
to carry concealed weapons or dangerous ordnance 
and acting within the scope of their duties. 

(C) It is an affirmative defense to a charge under 
this section of carrying or having control of a weapon 
other than dangerous ordnance,   that the actor was not 
otherwise prohibited by law from having the weapon, 
and that any of the following apply: 

(1)   The weapon was carried or kept ready at hand by 
the actor for defensive purposes,  while he was engaged 
in or was going to or from his lawful business or 
occupation,  which business or occupation was of such 
character or was necessarily carried on in such manner 
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or at such a time or place as to render the actor 
particularly susceptible to crin^inal attack^   Buch as 
would justify a prudent man in going armed. 

(2) The weapon was carried or kept ready at hand 
by the actor for defensive purposes,  while he was 
engaged in a lawful activity and had reasonable 
cause to fear a criminal attack upon himself or a 
member of his family or upon his home,   such ae 
would justify a prudent man In going armed. 

(3) The weapon was carried or kept ready at 
hand by the actor for any lawful purpose and 
while in his own home. 

(4) The weapon was being transported in a motor 
vehicle for any lawful purpose,  and was rot on the 
actor's person,  and,  if the weapon was a firearm 
was carried in compliance with the applicable 
requirements of Division (C) of Section 19.13104 
of the General Offense Code. 

(D) This section shall not apply if: 

(I)   The offense is committed aboard an aircraft, 
or with purpose to carry a concealed weapon aboard 
an aircraft; or 

(Z)   The weapon involved is a firearm which is 
either loaded or for which the offender has 
annznunition ready at hand; or 

(3)   The offender has previously been convicted 
of a violation of this section or of any offense 
of violence as defined in Section 19.1101 of the 
General Offense Code,  or 2909.01 of the Ohio 
Revised Code. 

(E) Notwithstanding^ the provisions of Sections 
19.1111 and 19. 1112 of the Codified Ordinances 
of the City pf Cleveland|   whoever violates this 
section is guilty of carrying concealed weapons, 
and shall be imprisoned ^r not less than thre_e 

20 



1494 

(3) days,  nor more than six (6) months,  and shall 
be fined not less than Three Hundred Dollars 
($300.00)^  nor more than One Thousand Dollars 
($1, OOP. 00).    No part of this sentence shall,  in 
any case whatsoever^  be suspended or otherwise 
reduced, * 

Section 19. 13103   Using Weapons While Intoxicated 

(A) No person, while under the influence of 
alcohol or any drug of abuse, shall carry or 
use any firearm or dangerous ordnance. 

(B) Notwithstanding the provisions of Section 19. UU 
and 19;_1112 of the Codified Ordinances of the CitY._of 
Cleveland,   whoever violates this section is guilty of 
using weapons while intoxicated,  and shall be imprisoned 
for not less than three (3) days,  nor nnore than six (6) 
months,  and shall be fined not less than Three Hundred 
Dollars ($300.00),  nor more than One Thousand Dollars 
($1,000.00).    No part of this Bentenceshall,  in any case 
whatsoever,  be suspended or otherwise reduced. 

Section 19. 13104   Improperly Handling Firearms 
in a Motor Vehicle 

(A) No person shall knowingly discharge a firearm 
while in or on a motor vehicle. 

(B) No person shall knowingly transport or have a 
loaded firearm in a motor vehicle,  in such manner 
Chat the firearm is accessible to the operator or 
any passenger without leaving the vehicle. 

(C) No person shall knowingly transport or have 
a firearm in a n^otor vehicle,  unless it is unloaded, 
and is carried in one of the following ways: 

(1)   In a closed package,  box.  or case; 

(3)   In a compartment which can be reached 
only by leaving the vehicle; 

(3)   In plain sight and secured in a rack or holder 
Riadr for the purpose; 
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(4)   In plain sight with the action open or the weapon 
stripped,  or,  if the firearm is of a type on which the 
action will not stay open or which cannot easily be 
stripped,  in plain sight. 

(D) This section does not apply to officers,  agents, 
or employees of this or any other state or the United 
States,   or to law enforcement officers,  authorized to carry 
or have loaded or accessible firearms in motor vehicles, 
and acting within the scope of their duties. 

(E) The affirmative defenses contained in Division (C) 
(I) and (2) of Section 19.13102 of the General Offense 
Code are affirmative defenses to a charge under Division 
(B) or (C) of this section. 

(F|   Notwithstanding the provisions of Section 19*1111 
and 19. 1112 of the Codified Ordinances of the City of Cleveland, 
whoever violates this section is guilty of improperly handling 
firearms in a motor vehicle,   and shall be imprisoned for 
not less than thrc_c_p) days,   nor more than six (6) months» 
and shall be fined not less than Three Hundred Dotlars 
($300.00),   nor more than One Thousand Dollars ($1,000.00). 
No part of this sentence shall,   in any case whatsoever,  be 
suspended or otherwise reduced. 

(G)   As used in this section,   "Unloaded" means, with 
respect to a firearm employing a percussion cap,   flintlock, 
or other obsolete ignition system,  when the weapon is 
uncapped,   or when the priniing charge is removed from 
the pan. 

Section 19. 13106   Unlawful Transactions in Weapons 

(A)   No person shall: 

(1) Manufacture,  possess for sale,   sell or furnish 
to any person other than a la* enforcement agency 
for authorized use in police work,  any brass knuckles, 
cestus,  billy,  blackjack,   sandbag,   switchblade knife, 
springblade knife,  gravity knife,  or similar weapon; 

(2) When transferring any dangerous ordnance to another, 
negligently fail to require the transferee to exhibit such 
identification,   license,  or permit showing him to be 
authorized to acquire dangerous ordnance pursuant to 
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Section 19.13105 of the Gcnr-ral Offense Code or 2923.17 
of the Ohio Revised Code,   or negligently fail to take a 
complete record of the transaction and forthwith forward 
a copy of such record to the Sheriff of the County or 
Safety Director or Police Chief of the municipality where 
the transaction takes place; 

(3) Knowingly fail to report lo law enforcement authorities 
forthwith the loss or theft of any firearm or dangerous 
ordnance in such perbon's possession or under his control; 

(4) Knowingly manufacture^  possess,  own,   receive, 
purchase,  possess for sale,   selU  lend,  give,  acquire, 
or furnish to any person any handgun having a barrel 
of 3 inches or less,  measured by the insertion of a 
rod with the receiver or slide closed,   and having a 
caliber of . 32 or less.    This sub-section shall not apply 
to a law enforcement agent in the discharge of his duties, 
or to firearms described in Section 2923.11 (k) (1) and 
(5) of the Revised Code of the State of Ohio. 

fS)   Knowingly manufacture,  possess for sale,   sell,  lend, 
give,  acquire,  furnish,  purchase,  own,  possess,   receive, 
have on or about his person or uscany handgun which 
does not contain a serial number or other numerical 
identification,  or which has had the serial number or 
other numerical identification obliterated; provided, 
however,   that this prohibition shall not apply to any person 
who is in possession of such a handgun on the effective date 
of this section,   and who within a period of thirty (30) days 
thereafter piesencs such handgun to the Division of Police, 
which shall inscribe   thereon a serial number according; 
to a nunnbering system established by the Chief of Police. 
In no case shall a person sell,  transfer,  give,  deliver, 
or furnish to anottier a handgun which does not contain 
a serial number or other numerical identification or has 
had the serial number or other numerical identification 
obliterated. 

(B)   Whoever violates this section is guilty of unlawful 
transactions in weapons.    Violation of Division (A) (I) 
or (2) of this section is a misdemeanor of the second 
degree.     Notwithstanding the provisions of Section 
19.1111 and 19.1112 of the Codified Ordinances of the 
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City of Cleveland,  whoever violates DiviBJon (A) (3) of 
this section shall be imprisoned not more than thirty (30) 
days,  and shall be fined not less than One Hundred Dollara 
($100.00),   nor   nore than Two Hundred Fifty Dollars ($250.00). 
No part of the fine of this sentence shall,  in any case whatsoever, 
be suspended or otherwise reduced.    Notwithstanding the 
provisions of Section 19. lUl and 19.1112 of the Codified Ordinance 
of the City of Cleveland,  whoever violates Divisions (A) (4) 
or (A) (5| of this section shall be imprisoned not less than three 
(3) days,  nor more than six (6) months,   and shall be fined not 
less than Three Hundred Dollars ($300.00),  nor more than 
One Thousand Dollars ($1,000.00).    No part of this sentence 
shall,  in any case whatsoever,  be suspended or otherwise 
reduced. 

Section 19.13107   Improperly Furnishing Firearms or 
Ammunition to a Minor 

(A) No person shall: 

(1) Sell any firearm or firearm ammunition to a person 
under age eighteen; 
(2) Sell any handgun or handgun ammunition to a person 
under age twenty-one; 

(3) Furnish any firearm or ammunition to a person under 
age eighteen,   except for purposes of lawful hunting,  or 
for purposes of instruction in firearms safety,  care, 
handling,  or marksmanship under the supervision or 
control of a responsible adult. 

(B) Notwithstanding the provi8ionB_qf Secti^n_19.1111 and 
19.1112 of the Codified Ordinances of the City pf Cleveland^ 
whoever violates this section is guilty of innproperly 
furnishing firearms to a minor,   and shall be imprisoned 
for not less than seven (7)_day8,  nor more than six_[6) 
months,  and shall be fined not less than Five Hundred 
Dollars ($500. 00)y_nor more than One Thousand Dollars 
($1, 000. 00).    No part of this sentence shall,  in any case 
whatsoever,  be suspended or otherwise reduced. 

Section 2.    That existing Sections 19.13102,   19.13103,  19.13104,  19.13106, 
md 19.13107 passed March 25,   1974; be and the same are hereby repealed. 

24 
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Section 3.    That The Ccxlified Ordinances of the City o£ Cleveland be 
and the same are hereby supplemented by enacting new Sections 19*13108,  19* 13109* 
19.13110, 19.13111 to read respectively as follows: 

Section 19.13108 Poaseasion of Firearms by Minors 

(A) No minor shall purchase,   own,  possess,   receive, 
have on or about his person,   or use any firearm except 
pursuant to Section 19.13107 (A) (3) of the Codified Ordinances. 

(B) A juvenile who violates this section shall be adjudged 
an unruly child,   with such disposition of the case as may be 
appropriate under Chapter 21S1 of the Ohio Revised Code. 

Section 19.13109 Possessing Deadly Weapons on Public Property 

(A) No person shall knowingly have in his possession or ready 
at hand any deadly weapon while on public property or in a 
public building. 

(B) For the purposes of this section,   public property and 
public buildings shall include,  but not be limited to parks, 
playgrounds,   beaches,   marinas,   courthouses,   auditoriunns, 
stadiums,   office buildings,  jails,   storage areas and yards, 
greenhouses,   plants and works,   and any other property, 
building or structure owned,   leased,   or rented by a 
governmental unit,   to schools,   colleges,   and other learning 
institutions,  whether public,  private,   or parochial,   and to 
churches,   synagogues,   and other places of worship. 

(C) This section does not apply to officers,   agents,   or employees 
of this or any other state or the United States,   to law enforcement 
officers authorized to carry or possess deadly weapons,   or to 
persons with private or special police conrunissions,   and acting 
within the scope of their duties,   or if the deadly weapon was part 
of a public weapons display,   show or exhibition,   or was in the 
possession of a person participating in an organized match, 
competition,   or practice session on public property,   or in a 
public building. 

(D) Notwithstanding the provisions of Section 19.1111 and 
19.1112 of the Codified Ordinances of the City of Cleveland, 
whoever violates this section is guilty of possessing deadly 
weapons on public property,   and shall be imprisoned for not 
less than three (3) days,  nor more than six (6) months,   and 
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shall be fined not less than Throe tlundrcd Dollars 
($300.00),  nor more than One Thousand Dollars 
($1,000.00).    No part of this sentence shall,   in any 
case whatsoever,  be suspended or otherwise reduced. 

Section 19.13110   Possessing Certain Weapons at or 
about Public Flaces_ 

(A) No person shall knowingly carry,   have in his 
possession or ready at hand any handgun,  dangerous 
ordnance,   knife having a blade two and one-half 
(2 1/2) inches in length or longer,  brass knuckles, 
cestus,   billy,   karate stick,   blackjack,   sword or 
saber white at or about a public place. 

(B) For the purpose of this section,  public place 
shall mean any place to which the general public 
has access and a right to resort for business, 
entertainment,   or other lawful purpose,  but does 
not necessarily mean a place devoted solely to 
the uses of the public.    It shall also Include the 
front or immediate area of any store,   shop,   restaurant* 
tavern,   or other place of business and any grounds,  areas, 
or parks where persons would congregate. 

(C) This section does not apply to officers,  agents, 
or employees of this or any other state of the United 
States,   to law enforcement officers authorized to 
carry or possess deadly weapons,   or to persons with 
private or special police commissions,   and acting 
within the scope of their duties. 

(D) This section shall not apply if: 

(1) Any weapon in Division (A) wa* coDcesUd by th« 
person; or 

(2) Any weapon in Division (A) was part of a public 
weapons display,   show or exhibition,   or was in the 
possession of a person participating in an organized 
match,   competition,   or practice session. 

(E) It is an affirmative defense to a charge under this 
section that the actor was not otherwise prohibited by 
law from possessing the weapon,   and that the weapon 
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was kept ready at hand by the actor for defensive purpoaea, 
while he was engaged in his lawful business or occupation, 
which business or occupation was of such character or at 
such a place as to render the actor particularly susceptible 
to a criminal attack,   such as would justify a prudent man 
in having the weapon ready at hand. 

(F)   Notwithstanding the provisions of Section 19.1111 and 
19.1112 of the Codified Ordinances of the City of Cleveland, 
whoever violates this section is guilty of possessing certain 
weapons on or about public places,  and shall be imprisoned 
for not less than three (3) days,  nor more than six (6) 
months,  and shall be fined not less than Three Hundred 
Dollars ($300,00),  nor more than One Thousand Dollars 
($1,000.00).    No part of this sentence shall,  in any case 
whatsoever,  be suspended or otherwise reduced. 

Section 19.13111   Seiaure and Confiscation of Deadly Weapons 

(A)   In any situation where a deadly weapon is present and 
a person has been drinking or disturbing the peace,   or 
threatening bodily harm,  or causing or threatening a 
disturbance or violence,  and there is reasonable cause 
for the investigating police officer to believe that such 
deadly weapon may be used to cause bodily harm,   such 
deadly weapon may be seized by the police and kept in 
the custody of the Chief of Police until released by an order 
of a court of connpetent jurisdiction. 

<B)   Any deadly weapon seized by a police officer upon tha 
arrest of any person,  firm or corporation charged ^th a violation 
of any of the provisions of this Chapter,  or any felony or mis- 
demeanor involving the use of a deadly weapon or the use of 
force or violence,  or the threat of the use of force or violence 
against the person of another,   shall,  upon conviction of such 
person,  firm or corporation,  be confiscated by the Division 
of Police for disposal,  except that any deadly weapon seized 
which has been reported stolen shall be returned to the owner 
thereof,unles8 possession by the owner would constitute a 
violation of any provision of the Codified Ordinances of the City 
of Cleveland or of State or Federal l.aw. 

Section 4.    That this ordinance is hereby declared to be an emergency 
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measure and, provided it receives the affirmative vote of two-thirds of all the 
members elected to Council it shall take effect and be in force immediately 
upon its passage and approval by the Mayor; otherwise it shall take effect and 
be in force from and after the earliest period allowed by law. 

ti 
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MAYOR'S GUN CONTROL PROGRAM - 1975 

ORDINANCE NO.    484-75 

Aa introduced to the Cleveland City Council on March 3,  1975 
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THE MAYOR'S GUN CONTROL PROGRAM - 1975 

ORDINANCF; NUMBER 484-75 

AN EMERGENCY ORDINANCE 

To amend Sections 11. 2306,   11.2307,  11. 2309 and 
11.2310 of The Codified Ordinances of the City of 
Cleveland and supplement The Codified Ordinances 
of the City of Cleveland by enacting new Section 
U. 2317 thereof,   relating to sale and possession of 
weapons. 

WHEREAS,  this ordinance constitutes an emergency measure providing 
for the immediate preservation of the public peace,  health,   safety, and property, 
and for the usual daily operation of a municipal department; now,   therefore 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CLEVELAND: 

Section 1.    That Section 11. 2306 of The Codified Ordinances of the City 
of Cleveland,  as annended by Ordinance No.  1021-54, passed June 28, 1954; 
Section U. 2307 of The Codified Ordinances of the City of Cleveland,  as amended 
by Ordinance No,  1154-48,  passed October 18,  1948; Section 11.2309 of The 
Codified Ordinances of the City of Cleveland,   former Section 2706 of the 
Municipal Code of the City of Cleveland renumbered by Ordinance No.   990-A-51, 
passed May 14,  1951; Section 11. 2310 of The Codified Ordinances of the City of 
Cleveland,   former Section 2707 of the Municipal Code of the City of Cleveland 
renumbered by Ordinance No.   990-A-51,  passed May 14,  1951; be and the same 
are hereby amended to read respectively as follows: 

Section 11. 2306    Firearms and Ammunition Sales - 
Waiting Period 

(A)    Every person,   firnn or corporation who sells, 
transfers,   or otherwise deals in firearms as defined 
in Section 19.1101 of the Codified Ordinances shall, 
after the sale,   transfer or other dealing,   retain 
poesession of the firearm for a period of seven (7) 
calendar days from the date of the transaction. 
After the expiration of this period of time^   the 
buyer or transferee shall have the right to acquire 
the firearm from the seller,   transferor,   or dealer, 
provided however,   that nothing in this subsection 
shall be construed to relieve any person,  firm,  or 
corporation from complying with any other section 
of this Chapter. 
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(B)    Every person,   firm or corporation who sells^ 
transfers,  or otherwise deals in firearms ammunition 
shall,  after the sale,  transfer or other dealing,   retain 
possession of the firearms ammunition for a period 
of seven (7} calendar days from the date of the 
transaction.    After the <'xpiration of this period of 
time,  the buyer or transferee shall have the rightto 
acquire the firearms ammunition from the seller, 
transferor,  or dealer,  provided however,  that nothing 
in this subsection shall be construed to relieve any 
person,   firm or corporation from complying with any 
other section of this Chapter. 

Section 11. Z307   Sale of Ammunition - Record Required 

It shall be unlawful for any person,  firm or corporation 
to sell,   give,  barter or otherwise dispose of any 
ammunition which is capable of use in any pistol, 
revolver,   or other weapon of like character which can 
be concealed on the person,  unless every such trans- 
action is entered into a book by the person making such 
sale,   gift,   exchange or other disposition,  together with 
the address of the recipient,   the date and the description 
of the ammunition sufficient to identify it; which entry shall 
be signed by the recipient and witnessed by the person 
required to make such record.    A report shall be made 
to the Chief of Police within three days of each such 
transaction on such forms as he may prescribe. 

Satisfactory proof of identity shall be required of the 
recipient by the person making such sale,   gift,  exchange 
or other disposition of ammunition and the means or 
methods of such identification shall be recorded in the 
book required to be kept hereunder. 

Section 11.2309   Duties of Chief of Police 

It shall be the duty of the Chief of Police to 
refuse any permit described in this Chapter to: 
(I) Persons prohibited fronri acquiring firearms 
pursuant to Section 2923. 13 of the Ohio Revised 
Code and any amendments or additions thereto 
or reenactments thereof; (2) Minors, 
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Section U. 2310   Penaltiei 

Whoever violates any of the proviBJons of thia Chapter 
for which no other penalties are provided ahall be 
imprisoned for not less than three (3) days,   nor more 
than six (6) months,   and shall be fined not less than 
Three Hundred Dollars ($300.00),   nor more than 
One Thousand Dollars ($1,000.00).    Every purchase* 
sale,   or gift of any weapon mentioned in this Chapter 
shall be deemed a separate offense for each violation 
thereof. 

Section 2.    That existing Section 11. 2306,   11.2307,   11.2309,  11.2310 
passed May 14,  1951; be and the same are hereby repealed. 

r^    ^ 
*'*     »'     Section 3.    That The Codified Ordinances of the City of Cleveland 

be and the same hereby are supplemented by enacting new Section 11. 2 317 thereof, 
to read as follows: 

Section U. 2317    Fireamns Confiscated 

Any weapon seized by a police officer upon the arrest 
^ of any person,   firm or corporation charged with a violation 
•^2 of any of the provisions of this Chapter shall,   upon 

conviction of such person,  firm or corporation,  be 
confiscated by the Division of Police for disposal, 
except that any weapon seized which has been reported 

^' stolen shall be returned to the owner thereof,   unless 
.^^ possession by such owner would constitute a violation 

of any provision of the Codified Ordinances of the City 
of Cleveland or of State or Federal law. 

Section 4.    That this ordinance is hereby declared to be an emergency 
measure and,  provided it receives the affirmative vote of two-thirds of all the 
mennbera elected to Council,  it shall take effect and be in force immediately 
upon its passage and approval by the Mayor; otherwise it shall take effect and 
be in force from and after the earliest period allowed by law. 

.^' 
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APPENDIX 3 
EXHIBIT SUBMITTED BY REPRESENTATIVES OF THE ADMINISTRATION OF JUSTICE 

COMMITTEE 

GUN ABUSE IN OHIO 
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ADMINISTRATION OF JUSTICE COMMITTEE 

MEMBERS 

John H. Gherlein. Chairman 

David Beasley 
Judge John V. Corngan 
David C. Fulton 
Robert 0. Gries 
Mary Louise Hahn 
William J. Hamilton 

Harlev J. McNeal 
Robert H. Rawson 
H. Chapman Rose 
Richard S. Stoddart 
Harry H, Stone 
A. Clifford Thornton 
Alan D. Wright 
Blair R. Kost, Sacretary 

ORGANIZATION 

Since its creation by The Cleveland Foundation in 1968, the AJC has served as a cat 
alyst for criminal justice reform in Greater Cleveland. A professionaHy staffed affiliate 
of the Governmental Research Institute, the AJC implements action projects in crime 
prevention, criminal justice system improvement and citizen involvement. Policy 
direction is provided by a 15 person committee of civic leaders. Financial support is 
provided by The Cleveland and George Gund Foundations. LEAA grants and corporate 
contributions 

PROGRAMS 

Crime Prevention 

• "Lock It or Lose It" Auto Theft Prevention Proiect 
• Analysis (now underway) of gun abuse and its control 
• Study of private security services in Greater Cleveland 

Criminal Justice System Improvement 

• Justice Center Planning 
• Cuyahoga County Corrections Program 
• Profiles of the functions and costs of the local justice system 
• Development of suburban police communications and information systems 
• Consultation to the Ohio Department of Rehabilitation and Correction and Criminal 

Justice Supervisory Commission 
• Cycle of problem identification and goal development conferences for local justice 

officials 

Community Involvement 

• Staffmg of the Cleveland BASICS (Bar Association Support to Improve Correctional 
Services} project in cooperation with the Bar Association of Greater Cleveland and 
the American Bar Association 

• Creation of the Citizens Impact Project which developed Project Awareness 
• Program development services for the Citizens Alliance for a Safer Community, 

Junior League and League of Women Voters 

STAFF 

John J. Sweeney, Director 
Jerry W. Payne, Assistant Director 
Sandra K. Truderung, Administrative Assistant 
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Pajte Number 

V 

xiv 

19 

52 

87 

99 

"Gun Control Federation" 

"September and April" 

"guns having coroe from the 
students* homes'* 

Instead of 

xil-xlii      "out of 52 misdemeanor cases 
disposed of in Cleveland Muni- 
cipal Court in the first 3 
months of 197A" 

"but do not extend beyond 
checking local arrest records 
in other comfflunitles" 

"Between 1964 and 1973, the 
number of homicides per year 
increased approximately 25011!" 

"accompanying ATF figure" 
ommitted — (attached) 

"past" 

footnote 1 should appear after: 
"...was held as not to inter- 
fere with this right.1" 

"Fun Control Federation" 

"September or April** 

"guns from the students* 
homes" 

"out of 52 misdemeanor 
cases disposed of in 
Cleveland Municipal 
Court in 1974" 

"but do not extend to 
checking arrest records 
in other communities" 

"Between 1964 and 1973, 
the nunber of homicides 
per year increased over 
75%" 

"post" 

"this provision of the 
state Constitution^" 

Note:  Copies of the full report available for $5.00 each from the AJC. 
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GREEmiLLE PROJECT 
(SURVEY OF HANDGUN SALES BY LICENSED 

DEALERS IN GREENVILLE. S.C (5/1/74 - 10/31/74) 

I!MJ PUKMASaS 

m JUKSI RECORDS 

73 comcrB) mou 

ATF FIGURE 
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GUN ABUSE IN OHIO 

fir 
Jeffrey H. Spiegler 

and 
John J. Sweeney 

June, 1975 

Administration of Justice Committee 
an affiliate of the 

Governmental Research Institute 

511 Ten-Ten Euclid Building 
Cleveland, Ohio 44115 

Price: $5.00 
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IWnCCUCTION 

THE AJC*«  DOLE 

Th« AJC*a BAln work has been action projects Co prevent crine or iaprove the 

criminal Jixstice syateB.     It conducts studies only when gaps exist In crime and 

Justice  information.     The AJC/GRI Profiles,   for example,   described  the operation 

and costs  of   the local Justice system.     The  forthcoming analysis of  private security 

services  in  Greater Cleveland, The Other Police,  will help fill a void of   information 

on the  thousands of  largely unregulated private guards,  armed and unarmed*  who rival 

public police  in ntabers and costs.     Occasslonally.   the AJC has addressed social  Issues 

beyond the  direct scope of  criminal Justice when  these  Issues  Impact on crime.     One 

example is   the  serious problem of drug abuse,  where   the AJC created the  Free Hedical 

Clinic and pioneered a drug education program.     Another example is gun abuse. 

ZA the  fall of 1974  the AJC began to discuss  the problem of gun violence with 

a nvaber of  co—lunlty leaders.     These discussions were held against a background of 

renewed Interest in gun control acroas the  country*   local legislative efforts and two 

parclcolmrXy brutal weekend* during lAlcb 18 Clevelanders died of gunshot wounds. 

A GOmUIflTY   FOBUM ON GUN CONTROL 

A cosMon  thread to these discuasioos was  the fact that although there is an 

obvloua public  interest in stricter gun control and although public opinion polls 

have consistently shown the  large majority of  the public  supportive of  such change, 

Atelnistrative and legislative action has been slow or non-existent.     Debate on this 

^tion-laden Issue hue been characterized more by sound and fury  than by signlficaaC 

factual data on the use,  misuse snd regulation of  flrearn«. 

To provide a form to discuss this  issue,   the AJC,   In cooperation with the 

Pun Control  Federation of  Greater Cleveland and the Citlxens Alliance  for a Safer 

Cc^nmlty,   sponsored a dinner meeting on Noveo^er 14th,  1974 for 40 public officials 

and concerned citizens.     At  the Community Forum on Gun Control,   described as a "his- 

toric gathering" by one    of  the  five City Coundlmen present,   a number of  viewpoints 

vere presented by Samuel Gerber,  M.D..   L.L.B..  Cuyahoga County Coroner;  David J. 

Steinberg,   Director.   National Council  for a Responsible Flresrms Policy;  John D. 

Carvmr, Director,  Hassachusetta Council on Crime and Correction;  and Ceaaar Moas, 

Chslrman, Safety Committee,  Cleveland City Council.    Among the pertinent conclusions 
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r«acbed by the participants was the call for more Infomatlon on existing laws and 

their enforcement and on the consequences of firearm use and misuse. 

The AJC did not enter Into this study wlUv-^tTopen mind on whether strictet 

control Is needed.  In its analysis o^.-^lie Forum and the gun control efforts in oth^r 

Jurisdictions reported at a natloi^l conference held in Detroit In Noveoiberp 1974, 

AJC staff concluded Chat stricter'vun control caa reduce certain^kinds of crlme^ 

reduce the accidental death and injury toll.  This Is. of course, not a radlctU. view. 

Virtually no responsible organization favors eliminating existing regulation or 

weakening Its enforcement.  The question la really not so much whether stricter gun 

control Is In the public Interest but rather how It can be obtained.  But before the 

how must come the what. 

A NEED FOR FACTS 

As noted at the Cleveland Forum, "no specific and comprehensive program for gun 

control has yet surfaced In this area." Groups In Massachusetts, Michigan and other 

Jurisdictions are Involved in efforts, involving legislation and/or state constitutional 

reform, to ban the casual possession of handguns by private citizens.  As David Steinberg 

warned, however, legislative control should not be the alpha and omega of a sound fire- 

arms policy.  Legislative change will no doubt be necessary, but other urgent planks of 

a sound policy must include public information programs describing the dangers of guns 

and encouraging citizens to get rid of them voluntarily; the drafting (with the cooper- 

ation of such groups as the National Rifle Association) and promulgation of codes of 

responsible gun ownership; and better enforcement of existing laws. 

Even if legislative change is Indicated, hard Information will be needed before 

•olid answers can be found for such questions as:  Should the emphasis be on handguns 

or should rifles and shotguns be covered? Should efforts be concentrated at local, 

state or federal levels? Should the manufacture, sale and possession of certain 

guns be prohibited or should these be permitted within a framework of strict licensing 

and registration? Are "Saturday Night Specials" any less deadly than other handguns? 

This report attempts to provide factual information to help answer these questioos. 



1517 

ACKNOWLEDGEtSNTS 

ftespooalbillty for the findings and conclusions c^ this study rest with th« 
•utfaorfl.  Jeffrey H. Splegler, Coordinator of the study project for the AJC, Is 
an attorney and graduate of Ohio State University and Cleveland State University 
Lav School*  Jack Sweeney is Director of the ataff of the A(hd.nl8tratlon of Juatlca 
CcoBlttee. He Is a foraer editorial writer for the Boston Herald Traveler, 

Thla study was made posalble by a grant from the George Cund Foundation. The 
counsel and support of Its Board of Trustees and Executive Director, Janes S. 
Lipscoab. are deeply appreciated. 

The authors are also Indebted to Franklin E. Zlarlng, Professor of Law and 
Co-Director of the Center for Studies In Criminal Justice, University of Chicago, 
vhose work has added reason to a field long doalnated. on both sides, by confused 
xtocorlc. 

while space does not permit acknowledgesent of every one of the peraons and 
organizations who assisted the AJC in the preparation of this report, the following 
organizations were very helpful in forwarding ideas and materials* 

The Bar Association of Greater Cleveland 
Beachwood, Ohio Police Departoent 
Boston Police Department 
Bureau of Alcohol* Tobacco and Firearms, UoiCttd States Treasury Department 
Cinclooati Police Department 
The Cleveland Police Department 
Cuyahf^a County Coroner's Office 
Cuyahoga County Court of Cotoaon Pleas, Adult Probation Department 
City of Dayton, Department of Law 
East Cleveland, Ohio Police Department 
Gun Control Federation of Greater Cleveland 
Handgun Control Project, U.S. Conference of Mayors 
The Junior League of Cleveland 
Los Angeles County Sheriff's Office 
National Council to Control Handguns 
National Council for a Reaponslble Firearms Policy 
National Rifle AasoclaCion 
New York City Police Department 
Office of the Mayor, New Orleans, Louisiana 
Ohio Department of Health 
Ohio Department of Natural Reaourcea 
Shaker Heights, Ohio Police Department 
Toledo Police Department 
Uniform Crime Reporta Section, Federal Bureau of Investigation 
University Heights, Ohio Police Department 



1518 

sumwY 

SECTION I:  GUN OWNERSHIP 

The U. S. Coastltutlon was drawn up to aatabliah justice. Insure doaectic 

tranqullity, provide for the connon defense and pronote the general welfare. 

Guns, eapeclally long guns, have a legitimate use In the co^Bon defense sad In 

sport shooting, subject to due regard for the rights and safety of others. Ths 

proliferation of flrearas, however, has added nothing to the general welfare. 

The abuse of firearms, eapeclally handguns, 1B shattering domestic tranqullity. 

CBAPTEK 1.  NUMBERS 

e There are ao estimated 135.6 million guns in the U.S., with about 7.1 

million In Ohio, based on population projections: 

ESTIMATED NUMBERS OF GUNS, 1974 (TENS OF THOUSANDS) 

Handguns    Rifles & Shotguns 

United State. 39 .975 95 ,603 135,579 

Ohio Total 2 ,095 5 .009 7,104 

Cuyahoga County 337 807 1,144 

Baallton County 180 431 611 
Franklin County 163 391 SM 
Hontgonery County 117 281 3M 
Lucas County 94 225 320 
SuMdt County 54 130 1S5 

Cun production, trhich had been stable since the end of World Wsr II, 

shot up In the mid 1960*s, apparently because of the fact and fear of 

crime and riots.  The highest rise was In handguns, the gun least suitsbls 

for sport. 

About half the handguns produced In recent years are .32 caliber and under 

sad half are .38 caliber and larger. 

About half the handguns are bought new and half used.  Moat of the latter 

type of sales are not regulated at all. 
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CBtfm 2.  FATTESMS 

• Thar* axa flva tlac* onr* fadcrally-llccaiad dealers Chan appear naccesary 

CO acec Che leglclaace aarkeC.  Ohio, wlch 1,278 acace liquor ecorea, hea 

4,500 gua dealera.  Although Che State of Ohio which licensee those who 

deal iB >ilk, baer and tobacco, it doea not licenae gun dealers. 

e Crowing use of guns in work (police, security guards) and play (hunting, 

target shooting) explains some portion of the dooestic arvs race.  But 

soerlng civilian handgun sales apparently reflect the tragically niacakcn 

belief chac guns offer "protection" to Che hosie. 

SKTIOa II:  FIKEARMS AMD VIOLEMCg IN THE U.S. AND OBIO 

HOT* tuns aeao aore gun violence. Chile offering licda proteecioa to tba 

lav abiding, guns, especially handguns, exact a frightening toll In accideats, 

suicide and crimes such as murder, assault, robbery end rape, by adulta, and in- 

creasingly, by Juveniles.  The costs, buaao aad financial, ars enoneous. 

CHAPTES 3.  ACCIDENTS 

e Gun eccidents bava riaen aceadily in Che U.S. and Ohio, parallalliig Cha 

increaae in gun production. 

a Each year gun accidents kill 2,700 Americans, including about 80 Ohioans, 

and injure another 33,000, including 1,100 Ohioana. 

a Oua accident victlaa tend to be young.  In 1969, for example, 40Z of cha 

vicclas were 19 and under and 9X ware nine or younger. 

s While gun accldenca are few in number compared with other acddancs. In- 

cluding car accidents, chey ace Che fastest rising type of sccldental 

death in Craeter Cleveland. 

CHAPTER 4.  SUICIDE 

a Paralleling the increase on gun production In the late 1960'e, the percentage 

of suicides by guns In Cuyshogs County rose fro« ISZ In 1940 Co 43Z in 1969. 

In 1973, 704 Ohioans shoe Chemselves Co death. 

a A person Intent on suicide will find s way.  If, however, there wars fawmr 

atteapta by gun, the mortality rate would decreeae bacauaa f«« other methods 

are aa deadly as guns. 
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CHAPTER 5.  CRIME 

• It appears that gun abuae (and alcohol abuae) arc more Inportant facCora 

In certain crlnes (Including murder, rape and aasault) than drug abuae. 

Murder 

a Guns are Involved in 2/3 of the almost 20.000 homicidea nationwide annually. 

e Between 1960 and 1970, Cleveland's homicide rate Increaaad about 300Z; the 

homlclde-by-firearm race increased about 400X. 

e In 1973, handguna were used to coomlc 53X of the murders nationwide. 69Z 

of the murders in Ohio, 71X in Cincinnati and 73Z in Cleveland. 

e Approximately 2/3 of all homicides are the end raault of an argument among 

friends or relatives, and moat often occur in the home of the victim and/or 

the assailant.  In the 240 homicidea In 1974 where Cleveland Police wmra 

able to determine the race of the assailant, only 21 of the asaailanta were 

of a different race than the victim.  Ten incidents Involved wbitea killing 

blacks, eight involved blacks killing whites. The most likely victim is a 

male betweeen 20 and 30 years old. 

Assaults 

e Betweeen 1965 and 1973, the guxi surpassed the knife in use la serious but 

non-fatal attacks in Ohio.  Guna are now being used in 32Z of such assaults 

and knives in 24Z. Gun attacks result In death S times more frequently 

than knife attacks. 

e In 1973, guns were used in 37X of Cincinnati's aggravated aaaaulta; 33Z in 

Coliimbua; 50X la Akron; 36Z in Canton; 40Z in Youngatown; 58X in Dayton, but 

only 352 in Toledo, which has gun licenalng and registration. 

Robbery 

e Guna were uaed in about two-thirds of Ohio's 15,000 robberies in 1973 and 

in about 572 of Cleveland'a 6,000 robberlea in 1973; 42X of those in Cin- 

cinnati; 57X in Columbus; 60Z in Akron; 44Z in Canton; 75Z in Youngatown 

and S4Z in Toledo. 
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• In Clevel«nd, since 1970. approxla«tcly OD«-third of the reported rape 

and assaults to rape Involved guns. Guns ars thus ua*d la rape nore 

than bad been eatlaatad. 

CHAPTER 6.  JUVENILE DELINQUENCY 

• Between 1964 and 1974 the conplalota for Illegal poaaesslon of veapons 

by juvcnllaa Increassd fron B8 co 212. 

e ID 1973 there were 406 robbery conplalnts against juveniles In Cuyahoga 

County Juvenile Court.  Approxlaately 36Z of these Involved weapons» 

•ost often guns. 

e Prior to the 1973-74 school year, Cleveland Public School officials 

report confiscating about 4 guns per year.  Between Scpteaber or April 

of the 1974-75 school year, there have been 24 gtins sslasd from studentSi 

•ost of these guns fron the students* IKMMS. 

CHAFTZS 7.  GUNS FOR "PROTECTION" 

e During 1974 Cuyahoga County residents shot and killed one alleged burglar 

with a gun kept in a hoae, while 16 persons were killed accidentally with 

guns kept in the home, and 114 persons were purposefully shot to death in 

a hoae—4 allegedly by burglars, 110 by relatives, friends and acquaintances. 

Thus a loaded gun in the bone was 16 tines nore likely to accidentally kill 

an occupant of the bone than to be us«d to kill sa iatrudsr. 

CHAPTER 8.  COSTS OF GUN ABUSE 

e In addition to hunan costs, 1973 gun deaths cauaed an estinated $103 nillion 

In lost earnings In Ohio—$1.4 billion nationally (in 196S dollars). 

e An astlnatad $7.6 ailllon dollars was spent in nedical costs treating non- 

fatal gunahot Injuries in Ohio hospitals during 1973, according to an AJC 

estiaate based on a study of such medical costs in one hospital by the 

Junior Laague of Cleveland. 

e Thus the AJC estiaate of the mlnlmun financial costs of gun casualties In 

one year (1973) Is $113 million in Ohio and $1.6 billion in the U.S. 
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SECTION III: BXISTIIIG GUM COVntOL LAWS 

CHAFTES 9.  ASSESSHENT Of EXISTINC FKDEKAI. LAW 

• Dodar currant (adaral lav pcraoos prohlbltad by atata and fadaral law 

fron buying or poaaaaaing flraaraa, auch aa convlctad falona, can pur- 

chaaa guna fron fireama dealers, alaply by giving tba dealer falae 

Infomatlon and/or falaa Idaotlflcatlon. Ttaalr cbancaa of balng caught 

and prosecuted are very aaall, In fact, non-exlstjnt where falaa Identi- 

fication has been used, unleaa they are aubaequently caught with the gun 

In tbalr poaaaaalon. 

a Onder current law, a private individual can aell hia f irears without 

having to aaka any check Into the background of the peraon ha aalla tba 

gun to. 

a The Bureau of Alcohol, Tobacco and Flrearaa (ATT) la ataffed with 1,576 

agents, and in addition to enforcing federal alcohol, tobacco, wagering 

and explosives lava, they mist aonitor 156,000*^ federally licensed fire- 

ama dealers and in excess of 7,000,000 gun purchasers for vlolationa of 

federal lav. The syetea set up to aonitor this relies chiefly on the 

purchaaer's honesty in filling out a form ststlng that he la not a fugi- 

tive, felon, drug addict or aental defective. The for« la kept in the 

dealer's records, which, given the nuaber of dealers aad ATF agents, can 

be audited only et great Intervals. 

a Federal arresta are up. Penalties are atiff. Gun criaa goaa up. 

CBAFTER 10.  EXISTIMG STATE AMD LOCAL LAWS 

a Oblo'a lawa atteapt to regulate the place and aannar in which guns can be 

uaad.  Thaae have not proved effective In atenalng gun violence in Ohio, 

which occurs aainly in placea outside the reach of noraal police activity. 

a Waapona arreats in Ohio have risen sharply.  Chargea for the felony of 

carrying a concealed wwapon/loeded are generally pies bargained down to 

the alsdeaeanor of carrying s concealed weapon/unloaded. 

• In the firat three aonths of 1974, of 138 CCW cases not involving other 

chargea. iX  ware found not guilty, or diaaiaaadi S3Z reaulted in fine 

only: 401 in probation and 13Z in Incarceration, Mandatory a1n1i« 

aaatancea are not recoaiMnded. Out of 52 flraaraa aiadaaeannr caaaa 

111 
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disposed of in Cleveland Municipal Court in 1974, Incarcaration 

rcsulced io one caee. The average fine lapoaed waa $57. The police 

do not aeen Co make an effort to trace the source of illegally ob- 

tained guns. 

e While 103 iBuniclpalities in Ohio have sone ordinances on guns, the 

only cities vlch noteworthy laws st present are Toledo and six Cleve- 

land suburbs. 

CHAPTER 11.  PROPOSALS FOR TIGHTENING THE GUN CONTROL ACT 

• To decrease the 156,443 federally licensed fireanu dealers to a 

ntnber ATF could adequately police and discourage the casual "base- 

aent" dealer, the Act should be anended to:  raise the dealer's 

license fee to at least $100; require sufficient financial standing 

and trade connections; require antl-thcft devices; and require coapU- 

ance of all state and local laws. 

• Currently, under Title VII of the Act, it is unlawful for certain 

high risk clsases to have fircansa in interstate coiHserce.  It is very 

difficult for federal prosecutors to prove s particular gun uoved in 

or affected coimerce, thus it is reconnended that this "coonerce re- 

quireaent" be dropped from Title VII offenses. 

s Parts to produce over a Billion inexpensive handguns per year are 

currently being imported into the United States.  The inportation of 

handgun parts should be prohibited. 

s  Multiple sales of firearms should be prohibited. 

• To prevent residents of one comunlty from going into another cooBunity 

to legally purchase a gun, but circumventing their own coomunity's 

efforts at regulation, the Act should be amended to make it unlawful to 

fliake a firearm transfer that is not in co^llance with the transferee's 

place of residence. 

CHAPTER 12.  PROPOSALS FOR REGISTRATION 

e Registration should discourage those with prior criminal designs from 

obtaining a gun through legitimate channels, and thus oaks It more 

xlii 
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difficult for cheni to obtain guns.  It vlll discourage legltlnate owners 

CroB casually transferring guns and carelessly keeping them.  It should 

not| alonei appreciably decrease the level of accidental and purposefully 

self-inflicted gun violence, nor shooting between friends and relatives 

•ost frequently precipitated by an argument. 

• Shaker Heights and Beachwood are the only coomiunlties In Ohio which re- 

quire what night be called handgun registration.  East Cleveland requires 

that notice of a handgun transfer, but not the identity of the transferee, 

be given to the police.  Dayton (effective July 1» 1975) will require that 

gun dealers supply the City with the Identity of transferees and handguns 

transfered to then. 

e Registration provides a mesns for tracing guns found at the scene of a crlne 

to the last legitimate owner of the gun, and to potential suspects.  Regis- 

tration of guns protects the public by relieving them of accountability 

for the gun if used in crime by a subsequent transferee.  Registration facili- 

tates the return of stolen guns. 

CHAPTER 13.  RESTRICTING POSSESSION 

• Ohio law makes it a felony for a fugitive from Justice, a person under in- 

dictment for or convicted of a felony of violence, under indictment for or 

convicted of use of trafficking in drugs of abus<, who is drug dependent or 

a chronic alcoholic, on an adjudicated mental incompetent,  to own firearms, 

yet provides no screening procedures to prevent these people from getting guns. 

• Toledo, DaytoQ (effective July 1, 1975) and five Cleveland suburbs require 

a person to obtain an identification card before he can possess a handgun in 

the conmunity.  Cards are issued to all but those generally thought to fall 

into high risk groups.  Verification procedures to determine if s person 

falls within the ststuatorlly prohibited classes are thorough in some com- 

munities but do not extend to checking arrest records in the other coi^nmitics. 

• To the extent that a screening procedure was effective, (and wide geographic 

coverage is seemingly the most critical element in effectiveness) It would 

be very difficult for those with criminal designs to obtain guns. But, about 

70X of all homicide perpetrators are formerly law-abiding citizens who had no 

intent of misusing the gun when they purchased it. A permissive screen would 

have DO effect in preventing these people from obtaining gima. 
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• It Is An Inescapsble conclusion that In order to autrkcdly reduce gun violence. 

It is necessary to narkedly reduce the number of guns In circulation.  More 

guns Bean nore gun abuse.  This Is the only means of reducing the number of 

instances where a formerly lav-abiding cltlsen uses a handgun in s Boaent of 

frustration and rsga. 

• Restrictive gun licensing will require nany law-abiding citizens to give up 

their handguns, and sone criminals will still have guns—but so will the 

police.  Trained police officers, not armed dtlzsosi are best equipped 

emotionally and physically to do battle with criminala. 

CUAFTER 14.  PROPOSALS TO BAN HANDGUNS 

• Focusing attention on the small, cheap, usually foreign made handguns called 

"Saturday Night Specials" sounds good politically, but does not really address 

Che gun problem.  The problem is mainly the handgun, and a handgun la a hand- 

gun is a handgun.  In fact, larger caliber, more expensive domestically pro- 

duced handguns are more deadly and are Involved in more crime—on Saturday 

nights and other times of the week—than the smaller, cheaper handguns. 

B Banning short barreled guns tiould help reduce the overall incidence of gun 

violence by oAklng guns less concealable, thus deterring persons who felt a 

need to carry a gun on the streets.  It would be less likely to deter the 

felon—who would be more apt to alter the weapon or his style of clothing to 

conceal it.  And it would not deter shootings resulting from eBotlonal 

"explosions", most of which occur In or near the hone. 

s In non-felony shooting situations, the assailant's motives are usually unclear 

to him.  He generally %rill not fire the gun more than once.  The critical fac- 

tor is the lethality of the weapon. An attack with A .38 caliber gtm is 

twice as deadly as an attack with a .22.  Thus, any law that would have the 

effect of encouraging higher caliber handguns as oppossed to smaller handguns, 

would, to that extent, be regressive. 

e The type handgun most commonly abused in Cleveland is the .38 caliber revolver. 

In the aggregate .32*s, .25'B and .22's account for UOX  of the seized guns 

believed to have been used In crimes in Cleveland in early 1975. The .38 alona» 

accounts for S5X of the guns seized. 
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• Price Bay be leas of • factor In purchaaing a gun than in other ronaif i 

goods In that felt needs, both cooacloua and unconacloua, may be stronger 

for a gun.  The average retail price of identified guna used in hoalcidea 

in Cuyahoga County in 1974 was $70.00.  Sanctiona baaed on price could b« 

considered as diacrininatory against those with low incoaes. 

e An alternative to banning manufacture» sale and possession would be to 

prohibit aanufacture only.  This would "turn off the spigot" of the 2.4 Million 

handguns now flowing into tba O.S. without the criminal Justice problema 

of "criminalizing" overnight, 40 million handgun owners. 

CHAPTER 15.  CUERENTLY PR0POSEO LEGISLATION 

e National opinion polls show that 71Z of all Americana (61Z of gun ownera) 

desire some control of firearms.  Polls show 71Z favoring requiring a police- 

issued permit to purchase a handgun and 71Z favoring registration of all 

guns.  A local poll shows 87Z of Cuyahoga County residents favoring gun regis- 

tration and 61.7Z favoring limiting the sale of snail handguns. 

• Various bills pending before Congress and the Ohio Legislature propose alter- 

natively banning the manufacture, sale and possession of all handguns, and 

handguns referred to aa "Saturday Night Speciala".  Some are limited to manu- 

faconre and do not ban possession. 

• The handgun banning bills allow exceptiona for the police, military and, in 

•ome caaes, for licensed pistol clubs and private security personnel.  A 

forthcoming AJC study. The Other Police, indicstes that exceptions for private 

guards, %rfao are generally unregulated, must be carefully thought out. 

s Some measures call for registration of handguns and licensing of gun owners. 

NuDterous proposals call for longer Jail terms for persons using guns to com- 

mit crimes, without any evidence that such meaaures have worked in the past. 

• Legislation before Cleveland City Council, introduced by Mayor Perk, proposes 

mandatory (3 days In jail and $300 fine minimun) Jail sentences for weapon 

offenders, provides for a waiting period between sale and transfer of guns 

and aBBunition, prohibits minors from possessing firearms, and prohibits manu- 

facture, sale or possession of handguns with a barrel 3 Inches or less in 

length and .32 caliber or under.  About one-third of the guna seiaed by Cleve- 

land police, believed to have been involved In crime thus far in 1975, would 

coaa within thla classification. Two-thirds would not. 
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SECnOH  V:     RECOMMENDATIONS 

•    Based on our findings,  wc sake 20 rscomendstlons In four areai:     legis- 

lation;   cnforceaenc;  public education;   and crlalnal Justice plannlog* 

including,   banning the Manufacture and laportatlon of handguns;   regis- 

tering all handguns   (with a voluntary registry for rifles and shotguns); 

requiring an ovners Identification card for all persons desiring to possess 

flrearaa;  and requiring all persons desiring to possess s handgun to shov 

a coHpelllng need for it. 

avU 
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INTBODUCTION TO 

SECTION   I:   GUN OMNERSHIP  IN M U.S.   M) OHIO 

AlnoBt 200 yeare ago, the people of the United States drew up a 
Constitution to form a more perfect union; establish Justice; Insure 
donestlc tranqulllty; provide for the consDon defense; promote the general 
welfare; and secure the blessing of liberty. > 

Then and now, guns have been an Important part of the lives of many ABf 
erlcans.  One of the legitimate and proper uses of guns was and Is to pro- 
vide for the cooDon defense.  The Second Amendment addresses this specific- 
ally:  "A well regulated mllltla, being necessary to the security of a free 
State, the right of the people to keep and bear arms, shall not be Infringed. 

Vfhlle the blessings of liberty should include shooting for hunt and 
sport, subject to proper regard for the rights and safety of others, it is 
doubtful whether the founding fathers could have foreseen the scope of the 
doBtestlc arms race, especially in handguns, a devise not well suited for 
either hunt or sport, but rather as a weapon, which has resulted in a gun 
in every other hcmte.  This piollferation necessitates, for the establish- 
ment of Justice, that the police be amed. 

Gun control is an issue today, not because of the use of guns, but 
rather the misuse, especially of handguns.  It has denied us the liberty 
to move about and conduct our business aa we wish.  It has fostered the 
taking of our property and lives without due process by the ruthless and 
careleas.  It has denied us the domestic tranqulllty our founding fathers 
tried to insure through our Constitution. 

Section I of this report considers general patterns of gun use for 
perspective on the later sections dealing with the consequences of gun 
abuse and with programs to control it.  Section I addresses such questions 
as:  how many guns are there, and of what type? What are the ownership 
trends and patterns of distribution? Why do people own guns? 
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OWTERl:   rtMRS M) PATTEJWS 

SOME WORKING DEFINITIONS 

In this report, the ten "flrearn" refers to all portable weapons fron %ihlch 

a shot la fired by the force of an explosion^ The tern thus Includes both handguns 

and long guns.     The terms  "gun" and  "flream" are used  Interchangeably. 

Handguns  Include both revolvers   (with cartridge chamoers   m a rotating cylinder 

separate  from the barrel)  such as  the cowboy's  "six-shooter" and pistols   (generally 

clip loaded,  with a single chamber contiguous with  the  barrel)  such as  the soldier's 

.45 autonstlc,  and are designed  to be  fired with one hand. 

Lon^ guns (designed to be tired front the shoulder) include rifles and shotguns. 

Rifles fire bullets through a barrel that has spiral grooves which impart a spinning 

•otion  to the  bullet.     Shotguns   fire a burst of pellets through a suootn  bore. 

HOW MANY GUNS? 

An accurate  count  of the nuiid>er of guns  in Aiaerlca could be uade  it  there were 

reliable  figures on domestic  firearms production and imports,  adjusted tor the number 

of guns  that  have disappeared through wear,   IOSB,   braakaga or coaxiscatlun and 

destruction by the police.* Such   figures,  however,  are not available. 

The  best  estlmaces  have been made by  the U.S.  Treasury  Department's Bureau of 

Alcohol,   Firearms and Tobacco   (ATF),   the federal agency responsible  for enforcement 

of the  federal Gun Control Act  of 1968   (GCA6tt).     For an estiaiate of guns  incroduced 

into the civilian market   from 1899 to 1968,     ATF drew upon  the  1969  estimace made  in 

a staff report  to the  National Comailssion on the Causes and Prevention of Violence 

(Firearms  and  Violence   in American Life  by  George  D.   Newton and  Franklin  E.   Zlmring) 

hereafter cited as Task  Force Report.    Theae  figures were  updated by    ATF with  recent 

data on domestic  production and  imports.     A  few guns are destroyed or wear out 

annually,   but according  to manufacturers,   a quality  gun,  with minimal use,  will last 

indefinitely.     Thus,   production  figures are the basis  for estimating gun density. 

The    ATF estimate,  which appears as Appendix A,   is suimaarized below. 

*ATF estimates that guns annually worn out,   destroyed,   exported or seized as cuncraband 
total about  250,000.     This figure appears  to be  too low.     llie AJC obtained figures on 
the number of guns  confiscated by  the police in  1974 in three Unlo cities:     Cleveland: 
3,000;   Cincinnati:   766;  and Columbus:   712.     These average out  to a gun confiscation 
rate of  2.2 per  100,000 population.     Applying  this to the nation as a whole indicates 
that about 447,000 guns are confiscated by municipal police alone. 

52-557  O - 75 - 19 
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GUN DENSITY IN UNITED STATES, 1974 

FIREARMS 
(Guns) 

135,578,778 
(lOOZ) 

Handguns 
(Revolvers and 

pistols) 

39,975,786 
(33X) 

Long Guns 
95,602,992 

(66%) 

Rifles 
50,289,625 

(29X) 

Shotgims 
45,313,367 

(37Z) 

The domestic anas race Is a relatively recent developnent, probably spumed by 

the fact and fear of rising street crlne rates and the civil disorders in the mld- 

1960's, and possibly by the anticipation of stricter gun lavs.  From the end of World 

Uar II until the mid-1960'8 the rate of guns entering the American market remained 

stable at about the 2.2 million per year level. Betmen 1960 and 1974, however, 

production Jumped more than 200Z. As Appendix A shows, about 7 million guns were 

added to the civilian market in 1974.  If this rate of increase continues, there will 

be about one gun for every man, woman and child in America by 1984. 

ESTIMATE OF GUNS ADDED TO U.S. 
CIVIL-AN MARKET (MILLIONS OF GUNS) 

(Source: ATF) 

M- Long guns 

^» Bandguns 

i.7 

SI 

2.2 1^ 
3.4 

4.4 

J m 
It 

£± 

3.4 

@ B 

ij. 

4.r 

/fU 1114 nu nii mo im m* 



1531 

GREATEST RISE  IN HANOGimS 

Handguns  have accointed  for the bulk of this  increase.     Between  1962 aad 1968, 

rifle and shotgun production doubled, while handgun production quadrupled.     Between 

1963 and 1970,   the ntaber of handguns entering the U.S.  narket  dropped,   reflecting 

the decrease  In  inports  In  light of  the Gun Control Act of  1968.     Since 1970,   the 

amber has been  Increasing steadily,   to where  in 1974   it  surpassed the  1968 high of 

2.4 Billion.     This can be attributed to a decrease  in  inports once ATF began  to 

define the "sporting purposes" section of the Gun Control Act, and an Increase in 

dooestic  production of handguns  to account  for the lag In   inports. 

CATEGORIES OF HANIXHTOS 

There are no good  figures on the distribution of handguns by caliber.    ATF 

has,  however,  broken do%m domestic  production  for  1973 and   1974.     The results are 

displayed below,     the  figures,   as will be noted  in Sections   II and   III  of this 

report,  are  relevant  to the debate on  "Saturday Night  Specials," irtiich are variously 

defined,  but are generally considered to be snail caliber  (.32 and under).    The table 

below shows  that  about  half  (S3X)  of handguns produced  in  the U.S. were   .32  caliber 

and under and about half   (47Z) were   .38 caliber and  larger. 

HANDGUN PRODUCTION IN U.S.,   1973 & 1974 

(Source:     ATF) 

Revolvers Pistols Total Z of Total 

22 calib«r 854,302 321,260 1,175,562 34Z 

25 caliber - 0 - 435,874 435,874 13Z 

32 caUber 217,215 1.9B5 219,200 6Z 
38 caliber 878,521 49.573 928,094 27Z 

tm - 0 - 72.062 72.062 2Z 

357 caliber •35,738 - 0 - 435,738 13Z 

U caliber 79,108 - 0 - 79,108 2Z 

45 caliber 20,754 82,763 103,517 3Z 

TOTAL 2.485,638 963,517 3.449,155 lOOZ 
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OWNSRSHIP PATTERMS 

Because of the reluctance of sone persons to answer questions about firearms 

ownership, public opinion polls give a picture of distribution that Is Incomplete, 

but still the best available. A 1968 Harris Foil showed that 51Z of U.S. households 

had one or more firearms and 49Z did not have any. Ownership varied by geographic 

region; 

PERCENT OF HOUSEHOLDS OWNING A GUN (1968) 

South 

Midwest  (Including 
Ohio) 

East   (New England & 
Mid Atlantic) 

U.S.   Ave ra Ke 

Any Gun Handguns Rifles Shotguns 

99 18 35 42 

51 20 26 40 

49 29 36 29 

33 15 22 18 

44X 29Z 33Z 

Ownership also varied by population density.     As  the Task Force Report noted, 

"shotgun ovTP^ship declines most  raoldly as  the population becoaaes denser—from S3 

percent   in  rural  areas  to  18 percent  in  large  cities.     Rifle ownership declines  less 

sharply—frow 42  percent  to  21 percent.     Handgun ownership,   on the other hand,   is 

slightly higher in the  large cities  than in rural areas and suburbs*     Finally, 

veterans are more  likely  to own firearms  than non-veterans." 

HOW y.'ZTi  GUHS IN OHIO? 

The difficulties  noted above  In estimating the number of guns  In the nation 

also apply,   of course.   In  localized estimates.     However,   since what   Is sought   is a 

general ordpr of magnitude rather  th;in a  precise count,  a simple but workable method 

for  making a  rough eatlnate of the nijmher of guns  in Ohio is  to apply Ohio's  percent- 

age of th*? U.S.   population  to the estimate of the national gun density.    The resulting 

estimates are displayed  in an accompanying table. 

Note  that  these estimates are made on a straight population baste.    Localized 

estimates could have been adjusted to take  into account the regional variances  in 
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gm owncnhlp notad above. This oftiaa  «•• oot •xerclsed here because Ohio falls In 

the Mldxeat region, where handgun ownership (20Z of households) exactly parallels the 

national average and because the data on rifles and shotguns are aggregated Into the 

single category of long guns.  Also note that the accompanying table does not take 

Into account the variances noted above concerning the relationship of gun ownership 

to population density. Thus, the figures for urban areas will tend to slightly undar- 

scacc Che nuabers of handguns and overstate the nunber of long guns. 

ESTIMATED GUN DENSITY IN OHIO, URBAN AREAS 
(totals may not add due to rounding) 

Population 
('70 Census) 

Percent of 
Total 

(U.S./Ohio) 

Estimated Himber of: 

Handguns    Long Guns     Total 

Onlte i States 203,184,772 lOOZ 39,975,000 95,603,000 135,579,000 

Ohio 10,652,017 5.2M 2,095,700 5,009,600 7,104,300 

aevcland SMSA 
(Cuyahoga,   Lake, 
Geauga i Medina) 

2,064,194 19.4Z 406,624 971,940 1,378,564 

Cuyahoga County 1,721.300 16. U 337,456 806,610 1,144,066 

Cleveland 750,903 7.OX 146,720 350,700 497,420 

Cincinnati SMSA 
(Hamilton,   Cler- 
mont.  Warren,  etc) 

1,384,911 U.OX 272.480 651,300 923,780 

Hamilton County 924,018 8.6Z 180,256 430.860 611.116 

Cincinnati 542.524 5. IX 106,896 255,510 362,406 

Columbus  SMSA 
(Franklin,   Dela- 
ware i, Pickavay) 

916,228 8.6Z 180,256 430,860 611,116 

FranUln County 833,249 7.8X 163,488 390,780 554,268 

Coliaabua 539,677 5.U 106,896 255,510 362,406 

Baytoo SMSA 
(MontgoMry, ttU- 
mi & Green) 

850.266 7.« 165,584 395,790 561,374 

Montgomery County 606,148 5.62 117,376 280,560 397,936 

Dayton 243,601 2.3X 48,208 115,230 163,438 

Toledo SMSA 
(Lucas,  Wood,   etc) 692,571 6.5Z 136,240 325,650 461,890 

Lucas County 484,370 4.5X 94,320 225,450 319,770 

Toledo 383,818 3.6X 75,456 180,360 255,816 

Akron SMSA 
(Summit & Portage) 679.239 6.3Z 132.048 315,630 447,678 

Summit County 553,371 5.2Z 108,992 260,520 369,512 

Akron 275,425 2.6Z 54.496 130,260 184.756 
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Omm 2:  DISTRIMION OWELS AM) REASONS FOR OMERSHIP 

The lAck of fl«lea data Hakca  it  difficult to trace g\n dlstrlbutloo dunmels. 

BecAuae of cbelr durability,   it  la not  surprising thAt the secondhaod aarket   Is alaost 

as  laporcant as  the new aarket.    A 1966 Harris  Poll shoued that 46Z of handgin owners 

bought   their weapoos new and  S4Z used.    A aajorlty of the rifles   (S6Z) and shotguns 

(S4Z) were purchased new.     The survey of buyers of secondhand guns showed that  57Z 

bought   fron a  friend or other private party and 42Z  froa a store  (aost often s 

sporting goods store,  but often hardware or departaent stores). 

Hew firearas are noraally sold by aanufactorcra and laportera  to wbolasalcrs* 

who sell to dealers,  who In  turn sell to coosiaerB.     Interstate sale to private  indi- 

viduals  Is prohibited under the Gun Control Act  of 1966»  so direct  sale by aanufac- 

turers and  iaporters  to the public  is negligible.     Thus,  dealers have accoiBted  for 

virtually all legal transactions  In new gims since 1966. 

TOO MAKY  ••DEALERS"? 

The Task Force  Report noted that,   in  1967,   there were  102,000  federally-licensed 

dealers and wholesalers.    Of these,  about  70,000 were  retail dealers   (ranging  froa 

gun shops and sporting gpods stores  to hardware stores,  departaent  stores and  pawn- 

shops) and about   32,000 were private individuals who paid the $1  fee   (now $10)  to 

allow thea to buy  firearas at wholesale prices and transport thea through the aalls. 

By  1974,  according to ATF,   the nuaber of licenses had Jisped aore than 50Z  to  156,443. 

The voluae of licenses,   as will be noted In Section  III of this  report,  severely 

strains  the already weak enforceaent effort.    While aany such  licensees are 

legltlaately  "engaged  in  the business of selling firearas," enforceaent  officials 
believe  that  ^uy other  licensees use  the  license to obtain guns directly and may sell 

a  few gims a year  fron a  "baseaent  or garage dealership**.     In  fact,  one high ATF 

official  told  the AJC that  23,000-30,000 retail dealers could adequately aeet  the 

retail  de^nd.     Based on this estiaate.   there are between 126,OCX) and 131,000 "extra" 

federally-licensed dealers coaplicatlng the enforceaent effort. 

According to ATF,   there are  5,552 various   federal licensees   in Ohio.     These 

Include: 
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Dealers  In "deadly devices" - 0 - 
(machine guns,   etc.) 

Aianunltloa 846 

Pawnbrokers S3 

?lrearas Dealers 4,590 

Gunsmiths 93 

If the estimated ratio of "necessary" to "unnecessary" dealers  noted above were 

Co be applied  to Ohio,   then only about  800 dealers could service the existing Ohio 

•ftXkae.    Certainly,  if Ohio's 10.6 itilllon residents can be serviced by 1,27S state 

liquor stores,   then something less  than  the 4,330  firearms dealers  could serve the 

lagltlaate gun market.     A better  picture of gun dealers  in Ohio would be possible  if 

Che state licensed gun dealers,  as  30 other states do.     Ohio  requires  that  sellers of 

<Lalry prodticts,   beer and tobacco be  licensed,  but not  those who sell gims.   (See Ch.   9.) 

REASONS FOR OWNERSHIF 

The  two basic  reasons given for private ownership of   firearms are sport   (Includ- 

ing himting and target shooting) and "protection" (of self,  family or business). 

Target  Shooting 

Figures released by the Sporting Arms and Ammunition Manufacturers  Institute 

indicate a steady  increase  In the production of clay  targets  between  1935   (113 million) 

and 1967   (403 million),   indicating an  increase  in  the  popularity of sport   shooting. 

Membership in  the National Skeet  Shooting Association  increased  from 4,792   in  1937  Co 

15,521  in 1968;  membership  in the Aiuteur Trap Association  increased by 23,000 in  1964 

CO 30,000 in 1968.    Thus,  ^ile target  shooting Is  rapidly  gaining  in  popularity,   still 

only a small  fraction of all gun owners  engage  In this activity. 

Hunting 

Unlike trap and skeet shooters,  who ntaber in the tens of thousands,  hunters 

number  In the  tens of millions.     However,   the number of licensed hunters  In the  U.S. 

rea^lned relatively stable  in the 1960's at about  14 million,  although added leisure 

tiae and income may have resulted in more hunting activity. 

Over the past several years,  Ohioans and Greater Clevelanders have shown a 

steady decline in interest in hunting.     In the ten year period between 1937 and 1967 

there was a   thirty percent  drop in the number of hunting licenses  Issued  In Clilo, 
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iT-m 6^.747 to 483.832.    Siact 1968. tbarc Im bc«a a slUbc btt steady Iscrease U 

titr aaih^r of  lirvaHCa l>ro«i.  bat  the 1973 total  (S98.1Z9)  vas still lader tbe 19S7 

rcak.    See Avpem'lx •.    The dccaiie betucea I960 aad 1970 nglatend a 4acllM c< 

abr^Dt  20Z ia the acv^ter of huntlne licesHca laeeed to reaidencs of Cuvahoca Comty. 

It la loterestinK that the ycara 1967 and 1968, wblcfa resiater the lonear 

lotercar  la btaitlntl.  are the ycara la ahlcta doacstlc flreeiaa sales sere greateat. 

'See previous Material under 'anBershlp".)    A draaatic Increase la handttim prodoc- 

tl'js waa reftlat«r«d for thoae Teara.     Uallke the loss f^*  tbe band^im baa  little 

utility for sportiotft porpo^ea.    This la especially true of  the pistol  aad  raall 

caliber,  short barrelled rem>lver«. vhlch base BClther the accuracy nor the  la|>act 

to be of Boch oae for sport. 

•^'rotactloa" 

In a 1964 Hancfacturer's Market leaearch Survey, a Batlonal saaple of gmi 

owner* was aaked to state "good reasons" for OHnlng handguns and long guis.  Of those 

responding, 95X said "hunting" vaa a good reason for omlng a long gun, while only 

16Z aald it was a good reason for owning a handgun. Seveocy-one percent atated that 

"self-defense" was s good reason for owning a handgun. 

The Taafc force Report eatiaated that about 39Z of all Aaerlcan hoaaefaolds keep 

a gun for "protection".  Slallarly, in a 1969 survey entitled "Criaa Against Seall 

Bualoess," the Saall Business Afteiolstrarloo found chat 26Z of all retail business 

establlsbaents kept a gun for protection; la ghetto areas, this Increased to 412. 

The word "protection" has been placed In quotes because, aa will be shmm In 

Section II, guns In the hoae, far froa being an effective protecclTc aeasure, actually 

conatlcutc a threat to safety. 

UNSTATED RKASONS 

Those who buy guna to use In crlee do not, of course, acknowledge the fact to 

pollsters.  Another reason often aentloned but not doctaented, is a psychological 

need for flrearss.  Several cooaentators have alluded to guns as a syabol of 

cullnity and/or power.  See Chapters 13 and 14 and Appendix 8. 
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IMTTODUCTION TO 

SECTION   II:   F1REAW6  M) VIOfNCE   IN  TIC  U.S.   AH)  OHIO 

Section I noted the scope and nature of the dui&escic anus race.  This 

section addreases the consequences of the essentially unregulated civilian 

posseasion of 135 million guns.  One central conclusion is:  nore guns* 

more gun violence. 

The section examines the role guns play In accidents, suicide and 

four major crloies:  homicide^ assault, robbery and rape.  It also addresses 

gun use and abuse by Juveniles, the purported value of guns for "protection" 

and makes a preliminary estimate of the financial cost of gun abuse in Ohio. 

10 
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ame 3:  ACCIIENIS 

HOW MMiT? 

According to the National Safety Council, the alzth leading cause of accidental 

fatalities (follovlng car accidents, fella, bums and drovnlngs) Is the Blause of 

flrearoa. Between 1962 and 1967, gun accidents Increased steadily froa about 2,100 

to 2,900 per year, paralleling the Increase In gun production. In 1968, the Safety 

Council adopted a new daasl fleet Ion ayatea, and fatalltlea dropped. Under the new 

claaalflcatlon, there has been a rather steady Increase back up to 2,700 fatalltlea 

per year. 
Accidental avilun Onaniu deadu by nfioa. 

(United Sutei. I9M} 
I annual nte per 100.000) 

U.S. AVCRACC  1.S 

So«ce: Vital StaUiIka of Ihe United Statm. 19M. Ui^bUiad dak. 

The accidental flream fatality rates In the East, Midweat, South and Weatem 

regions of the United States correlates In a geonetrlc progression of four to one 

to the Incidence of ownership In these regions.  In the Midwest and Western regions 

of the Udted States, about SOX of all hotiaeholds own a flreara, and the ecddental 

death rate Is 1.2S per 100,000 In both regions.  In the Eastern statee, 33Z of all 

houaeholds own flrearaa, while in the South, alnost double that nuaber, (59Z) of 

the houaeholds report owning flrearma. The accidental death by firearm rate in the 

South la 2.46, while it is .59 in the East. Thus, twice aa many faalllea owning 

guna, four times as many accidental deaths by then! 

Between the years 1958 and 1973, Coroner's flguree show that 148 persons were 

killed accidentally by firearaa in Cuyaboga County, froa 1958 to 1967, the death 

U 
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rate resalned constant at about .3 per 100,000, but froa 1967 to 1973 the rate 

tripled to .9, again paralleling the Increase in flreanaa production In the United 

States. The facellt; rate roae faateat mong aales residing within Cleveland proper. 

Increasing fourfold (l.S to 5.6 per 100,000) In this period. 

Between 1960 and 1970, census figures show only a slight Increase in population 

In Cuyahoga County, up fron 1,648,000 to 1,721,000, while Cleveland's population 

dropped fron 876,000 to 751,000. Accidental death rates by various other causes 

showed only a slight increase over the 1958-1973 time span.  Thus, population in- 

creases cannot be considered as having any relation to flreana fatality rates, nor 

can it be said that there has been any general Increase in "accident proneoess'*. 

AVERAGE ANNUAL RATES OP ACCIDENTAL DEATH 

BY VARIOUS CAUSES IN CUYAHOGA COUNTY, OHIO 

(Deaths per 100.000) 

Hone Accidents 
Years Vehicular 

10.3 

(Non Firearm) other 

13.* 

Industrial 

2.0 

Flreana 

1958 - X962 M.0 .3 

1963 - 1967 12.3 U,0 Ui« I.l .3 

1968 - 1973 15.5 U.4 U.0 2.a .9 

Blue Croas data supplied to the Cuyahoga County Coroner ahowa that the ratio 

of fatal to nonfatal accidental gunshot Injuries admitted to hospitals in the Cleve- 

land area is approximately 1:13.  This figure accounts only for those mishaps serious 

enough to require admission into the hospital.  The figure is lower than the 8 to 1 

nonfatal to fatal firearm attack rate found in a three year study by the Chicago 

Police Department and the 7 to 1 ratio of 1966 hunting accidents.  This Is because 

in an attack the assailant will frequently aim at a vital part of the victim's body, 

while in an accident, chance determines where the bullet will strike, and an assailant 

will frequently fire more than one shot, an unlikely occurance in an accident.  Taking 

the 148 accidental deaths between 1958 and 1973 and multiplying this by 13, It can be 

concluded that there were a minimum of over 1,900 serious firearm injuries in the 

Cleveland area during this period. 

For the six-year period fron 1968 to 1973 the Ohio Department of Health lists 

481 accidental deaths occurring In Ohio due to firearms.  Using the 13:1 nonfatal to 

fatal number compiled by Blue Cross of Northeast Ohio, we can extrapolate that tbera 
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vere about 6,250 serious nonfatal accidents over this six year spas. This averages 

out to 80 deaths and about 1,041 serious injuries per year in the state.  The table 

below shows the number of deaths and injuries between 1968 and 1973 in each of Ohio's 

eight largest counties, the estimated number of serious nonfatal accidents (uslag the 

13:1 ratio) and the average per year for each. 

ACCIDENTS DUE TO FIREARMS IN OHIO 

AND ITS EIGHT LARGEST COUNTIES — 1968-1973 

Fatalities 
Average 

Per Year 
Estimated Injuries 

Requiring Hospitalization 
Average 
Per Year 

no 481 80 6,250 1,041 

Cuyahoga 101* 17.0 1,313 219 

Franklin 26 4.3 338 56 

Hamilton 22 3.6 286 48 

Lucas 19 3.2 247 41 

Mahoning 15 2.5 195 33 

Montgomery 21 3.5 273 46 

Stark 27 4.S 351 59 

Summit 26 4.3 338 56 

*97 reported by Cuyahoga County Coroner Source: Ohio Dept. of He&lth 

MHO ARE THE VICTIMS? 

Youth nosC often are the victln of accidental death by gunshot.  In 1967 the 

nedlan age at death from firearms accidents was 24 years.  This compares with 41 

years for all accidents and 32 years for auto accidents. 

MEDIAN AGE AT DEATH FROM FIREARMS AND OTHER 

ACCIDENTAL CAUSES (UNITED STATES 1967) 

All Accidents Automobile 
Accidents 

Source: Vital Statistics of the United States 

Accidental 
Gunshot 

41 

Years 

Wound 

32 

Years 

24 

Years 
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Between the years  1969 to 1973,   there were approxlnately 12,400 Americana who 

filed as a result of a gun accident.     Of  these,   S2Z were under 25 years of age.     The 

lax^eat grouping,   3IZ,  were youths between the ages of  15 and 24 years.     Children 

between 5 and 14 accounted for 17X of  these fatalities,  while 4.2Z of  those who per- 

ished were Infants under S years.     Considering only  flrearvs accidents occurring In 

Che boae,   thus eliminating  hunting mishaps,   the average age of  the victim drops. 

Over the same  time span,  approximately 6,700 Americans died this way.     Of  this group, 

60Z were under 25 years old.     Those between 15 and 24 accounted for 272 of  this group 

as did children between 5 and 14 years old.     Those under 5 years old made up 6.4Z of 

Che fatalities. 

C1SCU>ISTANCES 

Bet^ien 1958 and 1973,   78Z of  these fatalities occurred in  the home.     Sixty- 

seven percent occurred when soneooe was handling or "playing" with a gun. 

For children up to 15 years old, 41Z of the fatal wounds were self-inflicted, 

while 59Z were inflicted by another person. For the rest of the population, 70Z of 

the fatal wounds were self-inflicted.     Handguns were  Involved in 83Z of  the  deaths. 

Age of victimi of fttil Greunit lociilcnu. 
(United SUtct. 1966) 

fe:. 

/I'! 

11%    11% 

i&a 

11% 

<^-\ 

IK 

•ivm 

ACE: If lO It JO]* )0 It W-M M-S1       U t OViR 

Soun: VlldSUtlitic>orilaUidl.dSula.lW«. 

U 



1542 

ofnoi 4: sncnE 

^*nr*Li^ t« vital WTIWIra of tkc OBlua Sta£aa, ewk yau over 20.000 

X aoieUo.    Of tkcn,  47Z ••• flxcuao,  —Hng tJ>e (nn the ooat 

of IIIIM aoe** life. 

The HOC of the gK a« the iMti iiinellty of oolcUe closely parellels the 

lacreese of flieaxse rrwhicUoo.     la 1940,  IS  (37 out of 248)   solcldes  In Cuyaboga 

Coaatjr laeolTed flreaiae.     ty 1966,   thla flsnrc was 64  fireaia eulcides out of a 

total of 197, or 32Z.    Farallellog the tKiiiil  lacrease In flreara production In 

the late 1960'«,  the pezceata«e of eolcldes coasltted with flreaiae rooe to 43Z (Bl 

of 188) of all aalcldes la 1969. 

SDicnx tjats u CLETILUD (CITT) MD SDBOBBS 

(Source:    Boiilclde. etc., Birsch ct el, JAM    Vol.  223 Mo.  8) 

Over the thirty-year period 1940 to 1970,   the suicide rate In Cuyahoga County, 

for nethods other than flrearas,   reaalned stable after a decrease In the 1940-1950 

period.     The rate for firearms suicide Increased gradually between 1940 and 1960, 

then rapidly, at s rate of SOX between 1960 and 1970. 

IS 
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SUICIDE UnS BT rUBMMS AW BT ALL 0T8ZR NSAMS 

(Source:  Bot|lclde, ate., Ulrach at al, JAMA Vol. 223 Ro. 8) 

Ttw use of firearms to coaalt suicide Is on the increase throughout the state, 

not Just in Cuyahoga County. The table belov shows a steady Increaae state-wide, as 

well aa in Cuyahoga County, between 1%8 and 1973. 

SUICIDE DEATHS DUE TO FIXEAnC* 

1968 1969 1970 1971 1972 1973 

OBIO 586 610 620 633 692 704 

cuTABOGA oooimr 8S 82 77 73 87 96 

*Ohlo Dept. of Health Figures 

It can b« argued thet if « pereon is Intent i^Km niilrtlug suicide, be will 

uee whatever lastruBeatallcy !• aoet convenient, thua the availability of flrearae 

will have no nerked effect on the suicide rate.  The first part of this stateaent 

•ay be true, but a study done by Noman Parberow and Edwin Schneidman in 1957 tends 

to refute the second part.  It has not been detentlned whether the availability of 

flrcaras has any bearing on the nuaber of auicides attenpted, but the above study 

found that it does bear directly on the percent of attempts resulting In death.  The 

study found that In 1957, of all aen attenptlng suicide In Los Angeles, 19X cboae 

flrearas ss the node, and 42Z of coapXeted suicides by aen were by fireara; thus, 

the firearm proved lethal 84Z of the tlae, asking It sbout the aost lethal instru- 

aentallty used for suicide. 

Voaen used firearas In 3Z of sll suicide atteapts, while flrearae accounted 

for 17X of all coapleted siilcldes, rendering a 69Z aortallty rate. 

16 
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In a attidy of homicide and suicide trends In Cuyshoga County, Drs. Hirsch. 

Bushforth, Ford, and Adelson of the Cuyahoga County Coroner'a Office, stated that 

their current experience shoved that approximately 80Z of all suicides by firearm 

are due to handguns.  If the availability of handguns was lessened, it is not known 

whether there would be less suicide attempts by all nodes, or even less attempts 

with firearms.  If there were fewer attempts by firearm, though, the mortality rate 

would decrease, as most other methods have not proven as deadly as firearms, and 

there is less chance for intervention during the act when a firearm Is used. 

Finally, where less mortal means are used, there is that much more of a chance to 

counsel the individual to try to prevent future attempts. 

XT 
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CHAPTER  5:   CRlft 

While gun accidents and gun suicides bring a heavy toll In death and Injury, it 

Is criminal gun abuse that most concerns the public.  Guns are, of course. Involved 

In many  crimes, including airplane hijacking (which waa not successfully contained 

imcll airport security systeaa took guns away from potential skyjackers).  This report, 

however, will focus on four high-fear crimes sometimes committed by strangers, but more 

oftea fay frienda, relatives and acquaintances:  homicide, aggravated assault, robbery 

and rape.  Note:  used throughout this report are FBI Uniform Crime Report data.  The 

validity of theae data, except for murder, has been seriously questioned because of 

Buch problems as failure to report certain crimes to the police. Dnleas othervlae 

Indicated, crime refers to reported crime. 

tJQCUiJJE 

BCN MAiry KlIXIMGS? 

From 1963 Co 1973, the number of homicides In the U.S. roae from about 7,500 to 

19,500. The percent by gun rose from 56Z to 67X, aa illustrated In the figure bclov. 

GUN HOMICIDES AS PERCENT OF ALL U.S. HOMICIDES 

(Source:  FBI Uniform Crime Reports) 

7.459 

ALL HOHICIDES 

GUN HOMICIDES m^. / / 56% 

1963 
1 

13,720 

7//'l'> 
'^^'8,850/ 

i 
^ 

1968 

19,510 

1973 

18 

S1-J57 O - 75 - SO 
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This rapid Increase In the number of homicides and the percent Involving flre- 

arma coincides with the steady Increase of firearms produced for the civilian market 

over that period.  The most marked Increase Is between 1968 and 1973, the period In 

which the greatest number of firearms were added to the American market.  The iocremsc 

In homicides has far outdistanced the growth In population.  Between 1968 and 1973, 

the number of homicides Increased 42Z with the homicide rate rising 35!t. 

In Greater Cleveland, the number of homicides remained relatively constant from 

the end of the Second World War until the early 1960*8.  Between 1964 and 1973, the 

number of homicides per year increased over 7SZ, with the bulk of the increase lo 

Cleveland proper. 

ANNUAL NUMBER OF HOMICIDE VICTIMS 

CUYAHOGA COUNTY 1946--1973 

los Total Cleveland Suburbs 

IHC 86 84 2 
1950 83 80 3 
19SS 82 80 1 
19M 102 91 U 
1963 114 109 3 
1964 137 122 U 
196S 129 118 9 
1966 166 154 U 
1967 IBS 167 14 
1968 210 191 IS 
1969 317 295 ao 
1970 310 282 26 
1971 324 287 34 
1972 363 334 29 
1973 327 295 U 
1974 HA 322 u 

The Cuyahoga County homicide rate Increased slightly during the 20 year period 

from 1940 to 1960 from 5.5 to 6.6 victims per 100,000 population.  By the mid-1960'8 

it reached 9.4, and by the end of the decade was 18.4.  Cleveland accounts for the 

bulk of the increase, trlth a rate of 38.4, compared to 2.7 in the suburbs. 

As Is the case oatlonally, the rate of homicides by firearms coiocide with the 

rise in the total homicide rate. Whcm the homicide rate took a sharp increase In the 

mld-X960's, so did the homicide by firearms rate, while the rate of homicides by all 

other means combined reowlned relatively stable. The clear conclusion is that the 

availability of gtms results in increased homicide. This is most dramatically illus- 
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irated by the following figures from the study "Hoalclde and Suicide In a Metropolitan 

County I:     Long-Tera Trends".    The authors of the study, published In the Journal of 

the Acerlcan Medical Aasodatlon (February,  1973} are four doctors associated with the 

Cuyahoga County Coroner's Office:     Charlea S.   Hlrsch,  Nonaan B.  Hushforth,  Anasa B. 

Ford and Lester Adelson. 

HQMICIEE fWTE IN CLEVELAND 
AND 

O/ITAHOGA COUNTY SUBURBS 

CUYAHOGA COUNTY HOMICIDE RATES 
BY FIREAR^B AND Aa OTHER ^tT>^OD$ 

1* 

14 

13 / 

1      .0 / 
I / 
1     * 1 
f     a 

£     < •"-^CB-—*^-.^^^*^^»-*''"*^ 
3 

0 

A STATE-WIDE TREND IN OHIO 

The growing Involveaent of firearms Is a state-wide trend.  There were A62 

homicides In Ohio In 1966.  About 68Z of these (316) were committed by guns.  Ohio's 

homicides totaled 783 in 1973, with 78Z (615) coonitted by guns.  Thus, while homi- 

cide rose 69Z, hosdcide by flrearma rose 941.  For state-wide figures, see the accom- 

panying table and chart. 

FBI crime data are regrettably not broken down on a county by county basis. 

The Ohio Department of Health, however, does compile data on flrearma death by county. 

While not corresponding to FBI definitions, the ODR data are useful in showing the 

distribution of firearm deaths. 
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HOMICIDES BY  HRKARMS  1968—1973 

(INTEWIATION CLASSIFICATION OF DISEASES DEFINITIONS) 

Percent Increase 
1968 1969 1970 1971 1972 1973 1968—1973 

10 433 545 574 642 692 714 + 651 

Cuyahoga 154 238 232 250 270 268 + 57X 

Franklin 36 34 43 49 55 60 + 66Z 

Hamilton 43 54 54 68 77 60 + 72X 

Lucaa 16 11 16 18 24 34 +112Z 

Hahonlng 14 19 24 22 29 31 +1211 

Montgomery 59 66 53 82 78 104 + 76X 

Stark 21 9 3 16 15 15 - 28X 

Sumnlt 21 30 32 40 30 32 + 52X 

Source: Ohio Department of Health 

HOMICIDES IN OHIO (Source; Special FBI Study) 

BY FIREAKMS 

BY ALL OTHER MEANS 

•66  '67 '68 '69 70 '71  '72 73 

21 
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HOMICIDES IN OHIO (Source:    Special rBI Study) 

TEAK TOTAL BY ALL riREAKMS BY  aAWDCiniS 

1966 462 iU M7 

1967 NA aft U 

1968 S62 407 SXr 

1969 685 92* 459 

1970 699 515 454 

1971 811 MS 319 

1972 811 CSS 999 

1973 783 «U 917 

BIGGEST KILLER:     THE HANDGUN 

Flrearae are Che most popular weapon in Burderat and handguna are the moat 

papular flreara.    The FBI data show that In 1973 handguna vere uaed In S3Z of all 

Burdera.    Conparable data for Ohio clclea were only available for Cleveland (73Z) 

(1974)  and Cincinnati  (7U)   (1973).     The data for the U.S.  and Ueveland are dis- 

played below: 

ALL OTHER MEANS 

i& 
199 
161 
IM 
2W 
187 
IM 

MURDER BY TYPE OF WEAPON 

U.S. (1973) 

RIFLE 

SHOTGUN 

KNIFE 

OTHER (club, 
fire, etc.) 

PERSONAL (handa, 
flats, feet, etc.) 

-/ 53j; 

-/ 61 

 / 8X 

-/ 181 

—/ n 
 / n 

CLEVELAND (1974) 

HANDGUN 

RIFLE 

SHOTGUN 

KNIFE 

OTHER 

PERSONAL 

-/ 731 

--/ 4X 

 / 7X 

 / 81 

-/ 11 

 / 51 
22 
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The gzxnrlng Involvenent of handguns In gun crlaft li « state-vide trend.  FBI 

conpllatlons for the AJC show that the percent of hoolcldeo In Ohio coiHtltted 

with handguns rose fro« 57.7X In 1966 to 68.6Z In 1973. 

WHO KILLS? 

Most homicides occur during altercations between relatives and friends.  Rela- 

tively few honlcldes occur between strangers In a situation where some ulterior 

•otlve such as robbery exists. 

Out of 322 homicides In Cleveland In 1974, police were able to determine the 

motive In 262 cases.  In nearly two-thirds of the cases, an argument prececded and 

led to the killing. 

CLEVELAND HOMICIDES 

Arguments: 

Robbery: 

Burglary: 

Sex Assault: 

Arson: 

Other: 

Unknown: 

HOMICIDE MOTIVES CUYAHOGA COONTt 1974 

SUBURBAN HOMICIDES 
(BY FIREARMS ONLY) 

Arguments: 

Robbery: 

Burglary: (questionable; 
nay Involve narcotics) 

Depression:  (murder/sui- 
cide; husband and wife) 

Resisting Arrest: 

Contract Kill:  (contracted 
by husband of victim) 

Narcotics/Gang War: 

Unknown: 

No. 
322 

1 

201 62X 

43 13X 

1.21 

1.8X 

.03X 

2Z 

60 19Z 

Ho. 
28 

1 

10 36Z 

2 n 
1 3.5 

10.7X 

71 

J.5X 

3.5X 

2SX 

The robbery (43) and burglary (4) flgurea do not conalat entirely of Innocent clti- 

zena murdered by robbers and burglars.  Included in the figures are robbers sad 

burglars killed by police and private citizens. This %>111 be dlacussed In detail in 

a later section on the utility of having a firearm for defense. 

The Cleveland Police were able to determine the relationship between the victim 

and assailant in 246 of the 322 homicides in 1974.  In almost three-fourths of the 

identified incidents, the assailant was a relative or acquaintance of the victim. 
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Husband by wife 

Wife by husband 

Other nlatlves 

Total—relatives 

RELATION — ASSAILANT AND HOWaDE VICTIM 

CLEVELAND 1974 

Ssi.        1 
23    6.8t Acquaintances 

13     4Z Suspect by police 

19     6Z Pollca by suspect 

55   16.8Z Strangera 

Onkoovn 

No. 1 
117 36Z 

5 1.51 

1 .3X 

68 21X 

76 24Z 

The FBI baa published data showing a similar pattam of relationships In murder on 

the national level. The figure below sets forth the FBI findings. 

MDRDER CIRCUMSTANCES, UNITED STATES 1973 

Spouse killing spouse 

Pareat killing child 

Other family killings 

Z 

12.3Z 

3.2Z 

7.7Z 

Lovers quarrels 

Other arguaencs 

Known felony types 

Suspected felony types 

1 
7.SZ 

40.3Z 

21.6Z 

7.4Z 

It Is generally accepted that during the racial violence of the mid and late 

1960'a many people* both white and black, armed themselves fearing armed attack by 

•embers of the other race.  In Cleveland, to date, this fear has been largely 

unfounded.  Last year the Cleveland Police were able to identify the race of 246 

assailants; it was found that victim and assailant were almost always of the same 

race.  This correlates with the findings that most homicides occur between relatives 

and acqualntancea. 

ASSAILANT-VICTIM BY RACE (CLEVELAND, 1974)* 

Black by Black:       1S6         White by White: 32 

Black by White:        10         White by Black 8 

Black by Unknown:      39         White by Puerto Rlcan: 2 

White by Indian: 1 

Puerto Rlcan by Unknown:  1          White by Unknown: 16 

^Excludes hoolcldea Involving police offlcera 

24 
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Bacauae aost hoalddea occur betveen relatives and acqualntancea. It la not 

surprlalng to find that moat people are killed In their O«D hoae or the hoae of their 

aaaallant. Of the 304 hodlcldes attributed to flrearma la Cuyaboga County In 1964, 

authorities were able to tentatively determine the location of the killing In 293 

caaaa, vlth over one-third (114) being In a home.  It can be speculated that some 

bodies found In abandoned autos, vacant lots, parks and rivers Mere victims killed 

elsewhere. 

LOCATION OF FIREAKMS BOHICIDES 

(CUlfAHOCA COUNTY, 1974) 

Home 

of victim 

of assailant 

of third party 

Tavern 

Street 

Sidewalk 

Auto 

Store 

Parking Lot 

Realdentlal Lawn 

Park 

Ho. 

114 

76 

28 

10 

30 

26 

24 

21 

18 

11 

10 

9 

1 
37.5X 

25Z 

9.2X 

3.31 

9.8Z 

8.SZ 

7.91 

6.9Z 

5.9Z 

3.6Z 

3.3Z 

2.9Z 

Mo^ i 
Reataurant 2.3Z 

Driveway 1.3Z 

Vacant Lot 1.3Z 

Alley 1.3Z 

Playground .9Z 

Gas Station .6Z 

Bus Station .6Z 

Pool Hall .31 

Nursing Home .31 

Railroad Tard .3Z 

River .3Z 

11 3.6Z 

UHO GETS KILLED? 

The average victim of a firearm homicide Is young.  The median age Is between 

20 end 24, and about half are under 30 years old.  The table below sets forth the 

age of firearm homicide victims In Cuyahoga County la 1973 and 1974. 

HOMICIDES BY HREARMS — AGE GROUPS, CUYAHOGA CODNTT 

Total 
Under 
1 Yr 1-4 5-9 

10- 
14 

15- 
19 

20- 
24 

25- 
29 

30- 
34 

35- 
39 

40- 
44 

45- 
49 

50- 
54 

55- 
59 60* 

1973 271 0 0 4 2 24 49 38 33 20 33 23 18 11 16 

1974 304 1 0 1 7 24 56 57 31 29 30 18 21 11 18 
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Horit boaiclde vlctias are male.  In 1973 about 77X nationwide and 84Z of the 

victims in Cuyahoga County were males.  Of flreams homicide vlctlBS, 88X In Cuyahoga 

County were males. 

In suiB^ the most likely Individual to be shot to death in Cuyahoga County la a 

black male In his 20*s while engaged In an argument with friends or relatives at or 

near his home. 

POLICE KILLINGS 

"The deadllness of flreams," as the Elsenhower Conmlsslon on the Causes and 

Freveotion of Violence pointed oot> "is perhaps beat llluatrated by the fact chat 

they are virtually the only weapons used in killing police officers.  Policemen are 

amed.  They are trained In the skills of self-defense.  They expect trouble and 

are prepared for It." From 1964 to 1973, there were 858 police officers killed in 

the line of duty In the U.S.  Of these, 818 (95.3Z) were by guns. 

Twelve Cleveland police officers were killed In the line of duty between 1960 

and 1974.  Each was killed by a gun:  eight by handguns, one by shotgun and three by 

high power weapons. 

2« 
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/toGRAVATCD   flSSAlLT 

Aggravated assault Is defined by the FBI as an unlawful attack by one person 

upon another for the purpose of inflicting severe bodily lnjuz7 usually accompanied 

by the use of a weapon or other neons likely to produce death or serious bodily baxB 

The Ohio Revised Code distinguishes between "felonious assault," a purposeful, 

knowing attack, and "aggravated assault," an attack while under extreoie enotional 

stress brought on by serious provocation.  For purposes of this report, the FBI 

definition will be used in reference to the term "assault". 

Zlaring has concluded from a 4^ month study of 1,115 gun attacks in Chicago 

resulting in 1S6 fatalities, that similarities between nonfatal and fatal attacks 

were more notable than any differences, with spontaneous fights and domestic and 

roBontic altercations forming the principal backdrops to both fatal and nonfatal 

gun attacks.^ His figures appear below. 

GUN ATTACKS BY CIRCUMSTANCES 

X  Fatal Attacks        X Nonfatal Attacks 

Donastlc/Romantlc Argtawnts 25X 111 

Other Fights S5S »t 
Teen-gang Offenders IIX ITS 

Felony Relation  (other  than 
robbery) u sz 

Other and Unknown Mt -41i 
lOOX 
<113) 

lOOX 
(8W) 

Source: Compiled froa Chicago Police Dep't Offense Reports 

According to FBI, serioua assaults reported to police in Ohio have b«en Increas- 

ing steadily and rapidly between 196S and 1973, froB about 5,900 to 11,000 Incidents 

annually. 

The weapon used most often by assailants In Ohio baa changed from the knife to 

the gun, according to an FBI analysis.  In 196S there were 1,128 serious but nonfatal 

assaults with guns, accounting for 19.2Z of all serious attacks while there were 

^Zimrlog, Franklin, "The HedluB is the Message:  Firearm Caliber aa a Determinant of 
Death from Assault" Journal of Legal Studies. 97 at 98 (Jan., 1972). 
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2,474 fcnlfe assaults, accounting for 42.IZ of all assaults.  In 1973, eight years 

later, the figures were 3,525 gun assaults and 2,592 knife assaults, accounting for 

32.3Z and 23.BZ of all assaults, respectively. The figure below graphically shows 

the increase in incidence of gun assaults and corresponding decrease in knife assaults. 

REPORTED ASSAULTS IN OHIO lY GUN AND BY KNIFE, 196S-1973 

j^     Source: FBI Tabulation 

M 

iSi 

.1  .1   1   I   I   I   I   I 

CDN ASSAULTS 

KNIFE ASSUALT8 

'«»  **»  '«r  >• 'rt     *>»  '/J 

Gins FIVE TIMES MORE DEADLY THAN KNIVES 

The gun is* of course, Che most deadly Instnimentallty available to an assailant. 

Based on a Chicago study, Zlmrlng has concluded that an attack by a gun is five times 

sore likely to result In death Chan an attack with a knife.^ He vrltes in a later 

study chat there la generally no singular intent to kill the victim at any cost In 

homicides involving relatives and acquaintances, which account for about three qua^* 

ters of all homicides in the United States.  He suggests that the Intent of the 

assailant is more often vague.  He concludes that the likelihood of death resulting 

from the attack depends not so much on a singular Intent to kill but rather upon the 

deadliness of the Instrument used and the area where the assailant strikes the victim's 

^dy (e.g., greater chance of death from a gun shot at close range than from a gun 

shot at long range or from a knife attack).  Hla data ahowed that in robbery situations 

Zlmrlng, F. "Is Gun Control Likely to Seducs Violent Killings?" 35 U. Chi. L. Rev. 
7U (1968). 
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assailants killed vlcclns vlth a slngla shot In 48X of the 8ai^>le and with mtUtlpXe 

gun shots In 52Z of the sample.  For non-robbery situations, 62X of the victims d±e<i 

as the result of a single shot and 3BZ from multiple wounds.  To the extent that 

multiple shots Is a gauge of intent to klH» the data tends to bear out his conclu- 

sion that it Is the availability of the gun and not the intent to kill that Is the 

primary determinant of whether the victim will survive the attack by a relative or 

other acquaintance. 

Thus, it could be concluded that the sun total of assaults will result in a 

higher nimber of deaths i^en more of the assaults are con&itted with firearms. 

GUN ASSAULTS IN OHIO 

All eight major cities in Ohio show an increasing percentage of assaults belns 

perpetrated with guna» while the percent perpetrated with knives is decreasing.  The 

absolute number of assaults with firearms is rising rapidly in most cities* while 

the number of knife assaults Is rising less rapidly, except in Cleveland where knife 

assaults are decreasing steadily—but gun assaults are rising at a faster rate than 

In moat other cities.  Below is a compilation of assaults, by mode, for each large 

Ohio city between 1965 and 1973, except for Dayton, where data was available only 

through 1971. 

The percentage of serious assaults being perpetrated with firearms has increased 

during the period in every major Ohio city except Akron, where the percent of gun 

assaults to all assaults was already a high 54Z in 1965.  The gun has become the most 

coiDionly used means of serious attack In Cleveland, Akron, Youngstown and Dayton. 

Toledo, with the strongest gun laws, shows the smallest percentage. 

CLEVELAKD 

Ohio's largest city experienced a rapid increase in gun assaults and a slower* 

but steady, decline In knife assaults. 

The largest increase In gun assaults wss in 1969, the year following severe 

racial unrest and rioting in Cleveland.  This increase came at a time when production 

of firearms for the American retail market was at a peak, again suggesting a direct 

correlation between sales levels and incidences of violence by firearms. 
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CLEVELAND AGGRAVATED ASSAULTS BY MODE, 1965—1973 

Hod*        1965  1966  1967  1968  1969  1970  1971  1972  1973  1974 

CUN 398   508   628   792  1.305 1.281 1,309 1,291 1,274 1,704* 

KHIFE 601   425   507   409    492   436   497   439   479 

OTRER UEAFON 
(club. plp«. etc)  132    43    79    46    223   170   190   211   199 

PERSONAL WEAPON 
(fists, feet, etc) 157   161    76    30     53    22     8    47    15 

TOTAL       1.288 1.137 1,290 1,277  2,073 1,909 2,004 1,988 1.967 2,728* 

Z S¥ GUN        31Z   45Z   49Z   62Z    63X   67Z   6SZ   65Z   65Z   62Z 

Source:  FBI Unifom Crime Reports *Cleveland Police Department 

The FBI does not usually break out firearms assault data by type of gun.  The 

Cleveland Police Department, however, provided the AJC %rlth such a breakout for aggra- 

vated assault in the city from 1970 to 1974.  The data, displayed below, shows that 

an average of 57Z of the aggravated assaults for the period were comltted with guns. 

When the unusually low figure for 1972 Is eliminated, the average is 64Z.  Handguns 

were 82Z of the known guns and were involved In an average (excluding 1972) of 21.5Z 

of all aggravated assaults. 

Total Aggravated Assaults 

Nwber by Gun 

Percent by Gun 

Handguns 

Long Guns 

Other guns, including 
unknown 

Handguns as Z of known guns 

Handguns as Z of all aggra- 
vated assaults 

ILTS  BY nREARMS — a, KV ELAND 

1970 1971 1972 1973 1974 

1,909 2.004 1,988 1,967 2,728 

1,246 1,297 583 1,249 1,704 

65X 65J 29Z 63Z 62Z 

319 424 228 463 644 

80 91 44 86 175 

847 782 311 700 885 

791 82X 84Z 84Z 79X 

17% 21X nx 24X 24Z 
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CINCINMATI 

The Queen City experienced s steady Increase In gun assaults In the late 1960's, 

paralleling the rapid Increase In dooestlc gun sales during that time.  Gun attacks 

seemingly reached a peak and their Incidence has stabilized somewhat In the early 

1970's.  Assaults by knife decreased steadily but slowly during the eight year period. 

CINCINNATI, AGGRAVATED ASSAULTS BY METHOD, 1965—1973 

OOH 

KNIFE 

OTHER WEAPON 

PERSONAL WEAPON 

TOTAL 

Z BY GUN 

1965 

80 

462 

68 

41 

651 

12T 

1966 

130 

475 

68 

44 

717 

18X 

1967  1968  1969  1970  1971  1972  1973 

190 

468 

92 

46 

796 

24: 

Source: Uniform Crlne Reports, FBI 

207 

436 

74 

22 

759 

28Z 

COLUMBUS 

216 

378 

83 

23 

700 

31X 

295 

371 

86 

38 

790 

37X 

314 

343 

75 

87 

819 

38Z 

300 

328 

52 

81 

761 

39Z 

271 

337 

51 

74 

733 

371 

The state's capltol experienced a rapid Increase In firearms assaults between 

1967 and 1971 then stabilized In 1972 and 1973.  Knife assaults remained fairly 

stable at about 300 per year except for 1970 when there were 410 such assaults. 

COLUMBUS, AGGRAVATED ASSAULTS BY MODE, 1965—1973 

1965  1966  1967  1968  1969  1970  1971 1972   1973 

am 67 94 85 158 208 209 294 301 246 

wire 280 295 285 331 324 410 356 326 305 

OTHER WEAPON 171 191 204 222 223 261 263 224 181 

PERSffllAL WEAPON 11 15 10 26 14 42 30 39 23 

TOTAL 529 595 584 737 769 922 943 890 755 

Z SY GUN 13Z 16Z 15Z 21Z 27Z 23Z 31Z 34Z 331 

Source:  Unlfom Crime Reports, FBI 

AKRON 

Akron experienced a dramatic Increase In gun assaults bettreen 1967 and 1969, 

the period of peak domestic firearms production.  Knife assault* rose slowly but 

steadily from 36 In 1965 to 125 In 1973. 
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AKBOII, ACGSAVATED ASSAULTS BY MODE,  1965—1973 

1965      1966      1967      1966       1969      1970      1971 1972      1973 

CSH 67 91 106 176 260 259 180 210 221 

man 36 40 88 112 95 126 108 114 125 

OIHES WEAPON 12 16 41 46 31 57 44 44 58 

asONAL UEAPON 9 16 35 43 47 21 30 32 38 

TOTAL 124 163 270 377 433 463 362 400 442 

1 Si am S4Z S6Z 39X 471 60Z ibX 50Z 52.51 50Z 

Soaica:    OnlfoxB Crla* toports,  FBI 

The Incidence of firearm aisaultg la Increasing swiftly and steadily In Canton, 

blfe aasaulta have Increaaed steadily but not as rapidly aa gun aasaulta. 

CAinOM.  AGCIIAVATED ASSAULTS  IT HETROD,   1965—1973 

1965      1966      1967      1968      1969      1970      1971 1972  1973 

COI 11 16 25 30 45 55 51 75 75 

41 42 51 53 68 36 61 100 102 

OTHER WEAPON 2 2 7 7 12 15 21 53 27 

FEXSOUL WEAPON — 3 3 7 5 4 4 12 6 

TOTAL 54 63 86 97 130 130 137 240 210 

Z BY GUN 20Z 25Z 29Z 31Z 35Z 42Z 37Z 31Z 36Z 

Source: Uniform Crime Reports, FBI 

YOUNCSTOWN 

Youngstovn registered a slower but steady Increase in gun assaults between 1965 

and 1973i while knife assaults renaiued stable. 

Mode 

TOUNGSTOWN, AGGRAVATED ASSAULTS BY METHOD, 1965—1973 

1965  1966  1967  1968  1969  1970  1971 1972  1973 

GUN 36 43 59 86 102 109 111 129 
nflFE 87 67 59 54 79 68 79 73 

OTHER WEAPON 46 30 53 41 69 73 88 70 

PERSONAL WEAPON 93 22 28 8 18 50 55 54 

TOTAL 262 162 199 189 268 223 300 333 326 

Z BY GUN 14Z 27Z 30Z 46Z 38Z 41Z 36Z 33Z 40Z 
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DAYTON 

Data  for Dayton Is available only through 1971.     It shove a trenendous Increase 
In the annual incidence of gun assaults and a steady but much less rapid Increase   ±n 
knife assaults. 

DAYTON,   AGGRAVATED ASSAULTS  BY METHOD,   1965—1973 

1966 1967 1968 1969 1970 1971 

GDN 120 149 222 222 380 528 583 

KNIFE 190 179 227 229 261 317 266 

OTHER WEAPON 66 83 156 206 119 110 151 

PERSONAL WEAPON 48 19 20 2 24 17 13 

TOTAL 424 430 625 659 784 972 1,013 

Z BY GUN 28Z 351 36Z 34Z 48Z 54X 582 

Source:  Uniform Crime Reports, FBI 

TOLEDO 

Betveen 1965 and 1968 there was a steady Increase In gun assaults In Toledo. 

In 1969 and 1970, gun assaults dropped, coinciding vith the enactment of a licensing 

and registration ordinance in 1968.  From 1971 to 1973 gun assaults were on the 

Increase again.  Knife assaults increased steadily but slowly over the eight year 

period. 

tfade 

TOLEDO,  AGGRAVATED ASSAULTS  BY  METHOD,   1965—1973 

1965      1966      1967      1968      1969      1970      1971 1973 

GUN 47 83 120 131 97 83 123 132 200 

KNIFE 235 279 252 252 285 229 324 301 299 

OTHER WEAPON 24 19 29 35 38 41 39 65 64 

PERSONAL WEAPON 1 10 2 1 2 0 1 2 5 

TOTAL 307 391 403 419 422 353 487 500 568 

X BY cm 15X 21J: 30Z 3ij; 23; 24% 25Z 26Z 35X 

Source:  Uniform Crime Reports, FBI 
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Prom 1968 to 1973^ robbery (uae of force or threat of force to take something 

fron a persoa) increased 462 In the U.S. Armed robbery was up 60Z; unarmed robbery 

up 24Z.  In 1973, 662 of U.S. robberies were armed. 

The acco^anying table shows armed robberies outnumbering unarmed robberies in 

six of Ohio's eight largest cities.  Toledo, the only clcy with a permit required 

for possession of a firearm (enacted in 1968). experienced a steady Increase in 

robberies, but was, until 1973, the only city reporting under 50Z armed robberies. 

Dayton enacted legislation in 1974 similar to Toledo's. 

The FBI does not usually break the armed robbery data down by type of weapon. 

However, special FBI surveys (see 1973 Uniform Crime Report, p. 17} Indicate that 

63Z of armed robberies are committed with a gun, 24Z with a knife and 13Z with blunt 

objects.  To the extent that such national figures apply to Ohio, It can be estimated 

that out of the total of 15.397 robberies reported in Ohio in 1973, 66Z, or 10,264, 

were armed and of these, 63Z, or 6,456, were committed by guns. 

A special analysis for the AJC compiled by the Cleveland Police Department 

broke out firearm data for robberies reported from 1970 to 1974.  The data, displayed 

below, showed an average of 52% of the robberies Involved guns. Vfhen the unusually 

low figures for 1972 are eliminated, the average is 5SZ.  The Department also broke 

the gun figures into handguns, long guns and "other guns".  The latter refers to 

cases In which the victim could not identify the type of gun.  This showed that in 

1973 and 1974, an average of U2X of  robberies In Cleveland were committed with a hand- 

gun.  This corresponds to a recent study by the Los Angeles County Sheriff's Depart- 

ment, which shoved an average of 39Z for a like period. 

SOBBEKI BY FIREARMS (CLEVELAND) 

1970 1?71 1972 1973 1974 

Total Robberies 5,475 5,987 5,639 4,621 6,113 

Nuaber by Gun 2,968 3,202 1,563 3,075 3,459 

Percent by Gun SU 53X 28Z 67Z 571 

Handguns 1,473 2,229 1,136 1,965 2,478 

Long Guns 149 212 124 224 324 

Other guns. Including unknown 1,076 761 303 1,886 657 

Handguns as % of known guns 91Z 91Z 90X 90X 86Z 

Handguns as Z of 
robberies 

all armed 27Z 37X 201 43X 41Z 

3* 

52-557 O- 75 -21 
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Be 

Th« FBI collects no stacistlca on chc use of guna in raps, and In the absence 

of snch date» It has generally been aasumed that guns do not play a large role In 

this crlae.  The Taak Force Report, for exaiqile, noted that "the use of firearms in 

tape In all probeblllty Is not substantial." One problen la that aany rapes are 

never reported to the police. 

However, the special analysis by the Cleveland Police Departaent noted above 

did Include rape and showed substantial involvement of guns, with more than a third 

(34.21} of all reported rapes Involving a firearm In their comlsslon for the years 

1970 through 1974 (excluding 1972). 

RAPE AND ASSAULT TO RAPE BY FIREARM (CLEVELAND) 

1970       1971       1972       1973       1974 

TOTAL INCIDENCE 307 428 462 440 441 

UMBER WITH CDNS 115 167 93 U3 130 

X WITB GVBS 371 39Z 20Z 32.5X 29X 

A similar study conducted by Che Los Angeles County Sheriff's Department showed 

s smaller percentage, averaging 7.3Z from July, 1971 to June, 1974. Another study, 

cottductmd by the City and County of Honolulu,^ showed firearms used in 16Z (30 out of 

IBS) rapes reported from May, 1972 to November, 1973. 

Averaging the figures from the three jurisdictions produces an average of 19.3Z. 

If this one-ln-flve ratio were applied to the total number of rapes reported In Ohio 

in 1973, then 459 out of the 2,299 rapes reported in Ohio In 1973 were coBiltted with 

the use of guna. 

^KclCay, John W., Gun Control:  A Report on a County Priority, Law Enforcement Planning 
Office. City and County of Honolulu, 1974. 
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GUNS  Wi  CRlfE:   SOTE  CONOUSIONS 

Alcohol, dntgft and guns are major factors in crime.  It appears that alcohol 

and guns play a larger role in the violent crimes of murder* aggravated assault and 

rape than do drugs. 

Alcohol 

Volume 12, Crimes of Violence, of the staff reports to the National Commission 

on Violence (page 6<il) notes that "...no other psychoactlve substance is more frequently 

aasociated with violent crimes, jsuicide and automobile accidents than alcohol." In 

his study "Alcohol and Crime" In the Journal of Criminal Law. Vol. 44 (1954) Lloyd 

Shupe found alcohol at the .10 level or higher in substantial percentages of persons 

arrested in Columbus, Ohio shortly after certain crimes (452 of those arrested for 

rape; 43X for assaults; 83Z for carrying concealed weapons; 67Z for murder; 60Z for 

robbery). 

Drugs 

As the Report of the President's Crime Commission (p. 222) pointed out, "The 

non-drug offenses in which the heroin addict typically becomes involved are of the 

fund raising variety.  Assaultive or violent acts, contrary to popular belief, are 

the exception rather than the rule for the heroin addict, whose drug has a calming 

and depressant effect." 

The Cleveland Impact Cities Program, as described in its Revised Master Plan 

(April, 1974) waa aimed at five crimes: murder, rape, robbery, aggravated assault 

and burglary (Master Plan, p. 1-4). One of the data findings of the I^>act Cities 

Program was that only 4Z of arrestees studied were opiate users (p. 3-26).  The 

Master Plan made no mention of gun control. 

Guns 

Guns verc Involved in 84Z of the murders in Cleveland In 1973; 65Z of the 

aggravated assaults; 57Z of the robberies and 29Z of the rapes.  As the reported 

incidence of gun ownership Increases, so does the use of guns to cosmLlt homicide 

and assault.  Aa the above data points out. most assault and boadcide victims are 

relatives or friends of their assailant, and AB  will be shown in Section III, few 

aasallonts era the types of individuals who regularly engage In criminal activity. 

The gun, especially the handgun, is of great utility to many would-be robbers, giving 

them the means to perpetrate a crime they could not otherwise commit.  According to 

data compiled by the Cleveland Police Department, guns are used in perpetration of 

rape with greater frequency than had previously been thought» at leoat in that city. 

37 
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OWM 6:   JUVENIL£ DEUNQUENCY 

POSSESSION OF FIREARMS BY JUVENILE AKD THE LAW 

The Gun Control Act of 1968 forbids a federally licensed firearms liaporter. 

•anufaccurer. dealer or collector fron selllog or delivering firearms or aaunitlon 

to any person he Icnows or has reasonable cause to believe In less than 18 years of 

age.  Only shotguns, rifles and their anumltion may be sold or delivered to persons 

the licensee knows or has reasonable cause to believe are under 21 years old.  Addi- 

tionally the Act forbids sale or delivery in contravention of State lav or published 

local ordinances applicable at the place of sale or delivery. 

r«der«l law permits only licensed dealers to deal In firearms, but this is not 

interpreted to prohibit the isolated sale or other disposition of a gun by a  non- 

licensee vtu>  does not make a livelihood or regular profit from gun sales, as long as 

the saJ^ Is to a resident of his home state and to a person he believes Is of age 

and not a felon.  There la no further federal requirement and no records are required 

to be kept of the sale by the non-dealer. 

In order to ascertain if a person is of age to purchase a firearm or aimunicion, 

the dealer is required to obtain the name, address, date and place of birth, height, 

weight and race of the transferee.  Treasury regulations require the dealer to make 

the transferee "identify himself in any manner customarily used in conmerclal trans- 

actions." This generally means s driver's license. 

Oblo Xsv provides that s firearm may not be sold to a person under 18 and a 

handgun may not be sold to a person under 21 years of age.  A firearm may not be 

furnished to a person under 18 except for hunting or firearms training under the 

mq>ervlalon of a responsible adult. 

While not permitted to purchaae a firearm or ammunition, a minor may legally 

possess a firearm any place in the greater Cleveland area except in Beachwood, 

Cleveland Heights, East Cleveland, Shaker Heights or University Heights. 

THE PROBLEM 

Cleveland Police report confiscating 3,347 guns in 1974, but no compllatloa 

vas made of how many of these guns were taken from Juveniles. The number of com- 

plslnts sud« to Cuyahoga County Juvenile Court for illegal possession of weapons 
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has Increased dramatically, from 64 In 1968 to 212 In 1974,  Coanentlng on the 

court's 1974 Annual Report, Judge John J. Toner, Chief Administrative Judge, stated 

Chat one of the most striking things was the S8Z increase in complaints on posses- 

sion of weapons.  The Judge commented that the buUi of these weapon complaints 

involved guns.  See figure below. 

ILLEGAL POSSESSION 07 WEAPONS BY JUVENILES 

(Complaints to Cuyahoga County Juvenile Court) 

1959 - 70 1967 - 77 
1960 - 63 1968 - 64 
1961 - 43 1969 - 108 
1962 - 69 1970 - 197 
1963 - 83 1971 - 133 
1964 - 88 1972 - 129 
1965 - 93 1973 - 134 
1966 - 77 1974 - 212 

Increasingly, firearms are being used in violent crime by Juveniles.  Until 

the mid-1960's, homicides perpetrsCed by Juveniles in Cuyahoga County rarely exceeded 

5 per year, but In the decade from 1964 to 1974 homicides by Juveniles increased 

steadily from 6 In 1964 to a high of 29 in 1973.  Most of these homicides are perpe- 

trated with firearms.  A pistol allows a smaller Juvenile to confront an adult and 

Inflect injury at a safe distance.  Without the gun, the Juvenile would be a far 

less dangerous, generally without exception, non-lethal adversary. 

ACTS RESULTING IH DEATH (HOMICIDE) BY JUVENILES 

(Complaints to Cuyahoga County Juvenile Court) 

5g_ 

10  

'St U ti la il i* it U ITk. tr <r< v ia "n't* 

39 
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Robbery coaplalnts to Juvenile Court have been Increasing et e fairly steady 

rate, frov 13 covplalnts In 1948 to a high of 452 conplalnts In 1971.  In 1973, the 

laat year for which figures are available, there were 406 cooplalnts.  According to 

Judge Toner, approxlaately 36Z of these complaints involved weapons, usually guns* 

Juvenile Court statistics are compiled shoving only the nost serious offense the 

child is charged vltb, thus homicide, robbery and other conplalnts Involve incidents 

separate froa the Illegal Meapons possession conplalnts. 

Cleveland Public School officials report thst prior to the 1973-74 school year 

there were about 4 or 5 guns confiscated in Cleveland schools per school year.  In 

the 1973-74 school year there were 10 guns confiscated.  As of the beginning of 

April, 1975, during the current 1974-75 school year there have been 23 handguns 

seized froa students with a Bean age of 15.1 years. Handguns are the weapons nost 

often being seised by school officials this year, who have also confiscated 4 knives, 

2 razors, 1 nachete and 1 shotgun!  The guns are Identified In the table below.  To 

the knowledge of school officials, all the flreams were loaded when conflacated. 

FIREARMS CONFISCATED IN CLEVELAND PUBLIC SCHOOLS 

(1974-1975 SCHOOL YEAR ~ THROUGH APRIL 1) 

.22 caliber platols 

.22 caliber revolvera 

.25 caliber Japanese sip gun 

.36 caliber pistols 

.38 caliber revolver 

.38 caliber Derringer 

Identified only as "guns" 

shotgun 

THE SOURCE 

Each gun confiscated by Cleveland school officials is turned over to the police. 

According to Sylvester Yockey, Special Agent in Charge of the Cleveland ATF office, 

his office traces all guns confiscated in Cleveland schools. His office has found 

no evidence of any large scale Illegal supplier of flreams to students in the Northern 

Ohio area. He said that oost of the guns are traced to the parents of the atudent, 

with a few found to be stolen. This corresponds with statenents nade by Judges of 

the Cuyaboga County Juvenile Court. 

40 



1568 

CHAPTtR  7:   JTIUTY OF GUNS AS A DEHNSIVE TOOL 

"PRDTECTIOH" OF HOME 

Burglary is generally defined as the breaking and entering into a dveXling, In 

Che night, with the Intent to conmlt a felony therein.  The Ohio Revised Code breaks 

from the traditional definition of burglary by stating that the intruder may gain 

entry into an occupied structure by force, stealth or deception with the Intent to 

comolt a felony or theft offense, which inight also be a mlsdeffleanor.  Also, the Ohio 

Code makes no distinction between night or daytime entry. 

The FBI reports that there were 9.109 burglaries known to the police in Cleve- 

land In 1974.  The monthly statistical reports of the Homicide Unit of the Cleveland 

Police Department for 1973 show 10 homicides as being coanitted during burglaries. 

In 197A there were U  homicides shown as being comnltted during burglary situations. 

The reports further show that Cleveland Police were unable to identify the motive in 

SO slayings in 1973 and 60 slayings In 1974.  Some can probably be linked to burglaries. 

Examining all of the firearms homicides for Cuyahoga County in 1974, where 

authorities were able to make at least an Initial determination aa to Che clrcua- 

stances surrounding the slayings, 6 gun deaths were linked to burglary situations: 

2 theft situation burglaries, the victim shot by the burglar 

1 situation where the gunman was allegedly hired by the victim's husband to 
kill her (generally not thought of as a burglary type situation—but tech- 
nically a burglary). 

1 situation where the victim's husband claimed theft was the assailant's 
motive.  The victim and assailants were acquainted.  Police suspect oar- 
cotica connections. 

1 situation where a husband and wife both shot an alleged burglar.  Police 
suspect narcotics connections. 

1 situation where an apartment dweller shot an unarmed drunkard he mistook 
for a burglar, when the victim pounded on the assailant's door. 

There is cause for alarm when even one person is killed by a burglar, but a 

gun in the home is not an effective deterrent to a burglar.  The burglar relys on 

stealth, la wide awake, and knows how to use his weapon.  In all of Cuyahoga County 

during 1974, there was only one burglar shot to death by a honeovner and that was in 

• situation trtiere three armed men attempted to force an entry into Che assailanc's 

U 
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boK. This homeowner had far sore vamlng than the average burglary vlctla. When 

Chia figure of one burglar killed la coapared Co the 16 persoos killed accidentally 

by a gua in Che hoae, and 114 peraooa purpoaefully shot to death In a hoaie. It Is 

apparent that a gun kept In the house Is far oore likely to bring tragedy than to 

provide protection.  As noted prevloualy, the Harris Poll Indicated that 49Z of 

Aaerlcan houaeholds kept a gun and 71Z of those owning a handgun clalaed that It was 

prlaanly for defense.  Relating this to the reality that only one burglar In 9>109 

burglaries was shot dead by a homeowner (and that under conditions differing from 

•osc burglary situations), the utility of a gun for defending the home is oil. 

"PBOTECTIOM" IN BUSINESS PLACES 

The FBI has reported that there were 3*459 robberies in Cleveland In 1974 that 

were perpetrated with the aid of a gun, and that nationwide two-thirds of all robber- 

ies are by amed assailants.  The handgun Is the weapon most often used.  In 30 of 

Cuyahoga County's 304 shooting homicides for 1974, police were able to positively 

determine Chat robbery was Involved. 

The staff report to the National Con&lsslon on the Causes and Prevention of 

Violence found chat the possession of firearms In business places entails less risk 

of accidents, suicides and non-Justlflable homicides than does the keeping of flre- 

ama In the home.  It Is not known to what extent firearms actually protect the 

bualnessman chough.  In Cuyahoga County in 1974, there were 20 Incidents Involving 

•booting deaths In business places where a robbery or robbery attempt led to the 

sbooCing.  The alleged robber was slain in 12 cases, while the robbery victims were 

killed in 8 Incidents.  One homicide victim was an armed private security guard 

attempting to stop a robbery.  Of the 12 alleged robbers killed, 3 were shot by 

police officers, 2 of those by off-duty officers e^loyed as security guards and 

one by an on-duty patrolman. 

While one more alleged robber was shot to death by merchants than merchants 

by robbers, this does not necessarily suggest the utility of a handgun in defense 

against a robber. A robbery Is a sudden surprise occurrance. The victim is taken 

off gtiard and has no chance to think before he acts.  He seldom realizes his 

predicament until It is too late to defend himself except by engaging in a gun 

battle at great risk to his life.  There is also the further risk that the viccim 

may over react in an amblgious situation and face severe criminal and civil sanctions. 

42 
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"PROTECTION" ON THE STREET 

In Cuyahoga County during 1974, there were 10 shooting deaths attributed to 

street robberies, conmonly called muggings.  In two Instances, the alleged robber 

was slain. In the other elghc the victim.  As with robberies In business places, 

the victim Is taken by surprise, has no time to consider the situation and risks a 

gun battle at great risk to his life. There are also many additional risks in the 

use of a gun for defense against street attacks.  First, It is Illegal in most 

coDiDunitles to carry a handgun on one's person without a special permit.  Secondly, 

there Is much greater danger of an Innocent bystander being harmed in a gun battle 

on the public streets.  Finally, It is much more difficult to Justify slaying an 

alleged robber on the street than it is if the shooting takes place in a business 

establishment.  Virtually all slaylngs In business places other than taverns Involved 

a robbery or burglary, while of the 77 firearm homicides on public streets, sidewalks, 

alleys, parks and parking lots only 10 were thought to Involve street robberies, thus 

strong evidence will be required of the assailant that he was In fact the victim of 

a robbery and in danger for his life. 

43 
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OmtR 8:   COSTS OF TFE GUN  ABUSE TOLL  IN OHIO 

THE  TOLL 

Tboae opposed  to gun control often clce the  relativtly small number of accidental 

gun deaths coapared Co motor vehicle deaths.     In 1973,   for example,   there were  2,700 

accidental gua deaths and 55.800 motor vehicle deaths     (most Involving  licensed drivers 

ID  registered cars)   in  the U.S.     In that  year,   in Ohio,   there were  67 accidental gun 

dcatha and 2,225 motor vehicle deaths,   for about a 25 to 1  ratio. 

However,   accidents are only a part  of   the gun death Coll.     As noted below,   there 

were 1,406 gun deaths in Ohio in  1973 co^iared  to 2,225 traffic  deaths,   for a much closer 

ratio of 1.6  to 1.   (While millions of dollars are spent  to reduce  traffic deaths,   there 

arm no co^arable specialixed programs for reducing gun deaths.) 

Gun deaths,  moreover,  are only a part of  the gun violence problem.     There has been 

a virtual  lack of hard data on oon-fatal gun Injuries.     As noted above,   It has been 

eatimaced  chat  there are about  13 non-fatal  gun injuries for every fatal accidental 

shooting.     Applying  this figure  to the number of accidental deaths in Ohio for 1973 

producaa an estimate of  1.131 non-fatal accidental gun injuries.     As noted above. 

Ziaring*s Chicago study showed  that  there are about eight  non-fatal  injuries for 

every fatal  assault.     Applying  this figure  to  the  1973 Ohio homicides produces an 

estimate of  4»920 non-fatal assault Injuries.     The same projections have been made 

for Che naClonal level  and are displayed below. 

COSTS 

Over and above the huoAn costs were the financial costs of this toll.  According 

Co e«timaces by Che Nstlonal Crime CoiMlssion, Che sversge cost of a homicide in 1965 

was $75,000 in lost earnings alone without adding any other costs such as insurance 

and hospltalisatlon for those who were not killed Instantly.  Applying this average 

to the number of gun deaths in 1973 produces a cost figure of $105.4 million — in 

1965 dollars for Ohio and $1.4 billion for the United Statea. 

A study by the Junior League of Cleveland in cooperation with this study (See 

Appendix) showed Chat the sverage cost of a non-fatal firearm Injury in a Cleveland 

hospital in early 1975 was $1,251. Applying this to the gun injuries produces the 

AJC's estimate that non-fatal gun injuries cost $7.6 million in 1973 in Ohio and 

$239 million nationally. 
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TUE GUN TOLL IN 1973 

imiTBD STATES 

Accidents 

Suicides 

Homicides 

TOTAL 

ESTIMATED COST 

2, ,700 

20, ,000 

19, ,510 

42,210 

$1,400,000,000 

87 

7M 

615 

1,406 

$105,400,000 

Accidents 

Assaults 

TOTAL 

ESTIMATED COST 

35.100 

156.080 

191.180 

239,000,000 

1,131 

4.920 

6.051 

$    7.600.000 

TOTAL CASUALTIES 
(Deaths & Injuries) 

233,390 7,4i7 

ESTIMATED COST $1,639,000,000 $113,000,000 
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IwraODUCTIOH   TO 

SEQION   III:   EXISTING  GUN   OOffTROL  [M 

The first section of this report eicaialaed the ownership of guns In Ohio 

and the nation.  It's aaln conclusion:  too nany ^uns.  The second section 

•et forth Che coasequences of the largely uncontrolled proliferation of guns. 

It*s aaln conclusion: more j^uns—more gun violence. 

Section III now describes and assesses the existing gun control methods. 

Rather than any coherent system for controlling gun violence, these methods 

generally consist of a patchwork of laws at the federal,'state and local 

levels, passed at various times for various reasons and under various pres- 

sures.  One pressure has been gun violence and the desire of the majority of 

Americans for gun control; another has been the "gun lobbyi" led by the 

National Rifle Association. 

Legislators at all levels have Co date sought political rather than 

effective solutions.  Contrary pressures have produced schizoid laws with 

ambiguous results, similar to those Zlmring saw as the Congressional objec- 

tives in the Federal Firearms Act of 1938: 

...a symbolic denunciation of firearms in the 
hands of criminals, coupled with an inexpensive 
and ineffective regulatory scheme that did not 
inconvenience the American firearms industry or 
its customers.^ 

^Zlmring, Franklin, "Firearms and Federal Law:  The Gun Control Act of 1968," 
The Journal of Legal Studies. (Jan. 1975) p, 143. 
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QfPM 9:   ASSES9«T OF EXISTING FQIEM. IM 

The Gun Contnl Ace of 1968 and Tide VII of the OBnlbns CTIBS Conciol and Safe 

Streets Act of 1968 prorlde tlic fcdetml govcnaent'a prlaary statutory scheac for 

fireai«s control.^ 

PUKPOSE AND OBJECTIVES 

The Concresslonally declared purpose of this act "Is to provide support to 

Federal, State, and local Im rnfiii riinr officials In their fight against crlae 

and violence." 

According to Professor Prsnklin Zlaring of the University of Chicago, who has 

dona an extensive study of federal flreaias rcgulatiooa,^ the aajor objectives of the 

act are: 

1. Ellainatlng the interstate traffic in fireaiss and anBunltlon that 
had prevlouuly frustrated state and local efforts to license, reg- 
ister or restrict ovnershlp of guns; 

2. Deny access to fireaivs to certain congressionally defined groups, 
includlDg minors,  convicted felons snd persons who had been adjudi- 
cated as aeotal defectives or co^Utted to asntal Institutions: and 

3. Ending the Isportatlon of all  surplus ailltsry fireans and all other 
guns unless certified by the Secretsry of  the Treasury as "psrtlcu- 
larly suitable for—sporting purposes. 

DESCRIPTICR OF THE ACT 

Under Title I, "State Firearaa Control Assistance," as sunaariied in the Tank 

Force Aeport,  the following provisions arc made: 

1.    No one except licensed nanufacturers,  dealers and inporters «ay 
"engage in the business" of iaportlng, manufacturing or dealing 
in firearms or •••iiiit tion or "In the course of such business" 
ship,   transport or receive sny firearm or B—iinitloo In inter- 
state commerce; 

I-The Mutual Security Act of 19SA seemiagly gives the President broad regulatory powers 
over gun imports snd exports,  but has never been considered s major part  of  the 
firearms  regulatory framework.     Administration of  this set under the State  Depart- 
ment  is based more on foreign policy concerns  than on  firearms control. 

^Zlmrlng.  F.,  "Firearms snd Federal Law:    The Gun Control Act of 1968," The Journal of 
Legal Studies.     133-198 (Jan.  1975).       ^j 
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2. Standard* for obtaining flrcaras llcenaea arc conalderafaly tight- 
ened and fees raised; 

3. Licenaeea aay not ship flrearvs or a^unltlon interstate to noo- 
llcensees; 

4. Licensees say not fumlah firearms or amunltlon to anyone they 
know or have reason to believe Is a fugitive fron Justice, a con- 
victed felon or under Indictnent for a felony, an unlawful drug 
user or addict, or an adjudicated autntal defective or one who has 
been coanltted to any aental institution; 

5. Licensees may not sell rifles or shotguns or ammunition therefor 
to anyone they know or have reason to believe Is under 18 or hand- 
gims or anmunltlon therefor to anyone under 21; 

6. Licensees may not sell firearms or aomunltlon to anyone who Is pro- 
hibited from possessing or purchasing by state or local law appli- 
cable at the place of sale or delivery, unless there Is reaaon to 
believe the purchase or possession is not lllegsl; 

7. Licensees may not sell firearms to persons who do not appear per- 
sonally* unless the purchaser submits a sworn statement that his 
purchase is legal, a copy of which the licensee must forward to 
the chief law enforcement officer in the purchaser's locality 7 
days before shipment; 

8. Licensees must note in their records the names, ages snd places of 
residence of firearms and asmunltlon purchasers; 

9. Licensed l^torters and manufacturers are required to put serial 
nuBbers on all firmaxms; 

10. Fugitives from Justice, convicted felons or persons under indict- 
ment for a felony, unlawful users of certain drugs, sdjudlcated 
mental defectives, and persons once connltted to a mental insti- 
tution may not receive, ship, or transport any firearm or a^niol- 
tioo in interstate or foreign conferee or receive any firearm or 
aoMunlclon which has been so shipped or transported; 

11. No one may provide a firearm to anyone who he knows or has reason 
to believe is a nonresident of the ststa; 

12. No one except licensees may transport Into or receive in their 
state of residence firearms acquired elsewhere; 

13. No one may deliver a firearm or amounition to any carrier without 
written notice; 

14. Carriers may not transport or deliver firearms or aiBunition in 
interstate coaaurce with knowledge or reasonable cause to believm 
the shipment, transportation or rmcslpt would vlolacs the act; 
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13. No one may make a false sCatenent intended to or likely to deceive 
a licensee with respect to the lawfulness of his acquisition of a 
firearm or amnmnltion; 

16. No one may Import a firearm unless he satisfies the Secretary of 
the Treasury that it is "particularly suitable for or readily 
adaptable to sporting purposes" and Is not a surplus military 
firearm; 

17. Nonlicensees may not transport, ship or receive in Interstate 
coDmerce and licensees may not sell or deliver to anyone any 
"destructive device" (explosive. Incendiary, poison gas, grenade, 
mine, rocket, missile, or weapon with a bore of one-half Inch or 
more), machine gun, short-barreled rifle, or short barreled shot- 
gun, except as specifically authorized by the Secretary of the 
Treasury consistent with "public safety and necessity." 

For violation of any of the above provisions a federal court may impose a fine 

of up to $5,000 or up to 5 years loq>ri8onnent. Title I also provides for criminal 

sanctions against shipment, transportation, or receipt of a firearm with intent to 

commit an offense punishable by imprisonment for more than 1 year or with knowledge 

or cause to believe that such an offense is to be committed with the firearm, punish- 

able by a fine up to $10,000 and Imprisonment up to 10 years.  Anyone who uses or 

carries a firearm in the commission of a federal felony may be liq>rl6oned from 1 to 

10 years for the first offense and from five years to life for the second.  A second 

offender may not be given a suspended or a probationary sentence. 

Title 11 of the act Is captioned:  Machine Guns* Destructive Devices and Certain 

Other Firearms.  It provides for an annual tax of $500 on those manufacturing or 

importing, and $200 tax on those dealing In: machine guns; shotguns with a barrel 

length of less than 18 Inches, or overall length of under 26 inches; rifles with a 

barrel length of less than 16 inches or overall length of under 26 inches; other non- 

coQcealable handguns; silencers; other unconventional weapons; and dangerous explosive 

devices.  A tax of $200 is imposed on the manufacturer of these weapons for each such 

weapon made.  The manufacturer of such weapons must file an application of approval 

and pay the $200 tax In advance before making the weapons. 

Upon transfer of these weapons (except upon export) the transferor must pay a 

$200 tax per weapon.  The transferee and weapon must be fully identified to the IRS, 

and if an Individual, the transferee must provide his photograph and fingerprints. 

All such weapons must be registered with the Secretary of the Treasury, the registry 

to include:  (1) Identification of the firearm; (2) date of registration; and (3) iden- 

tification and address of the person entitled to possession of the firearm. 
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ENTOBCING   THF   FFTTPAI    JAM 

M EMP0RCE31ENT AGEMCY:   ATF 

Eoforceaent of the Owi Control Act of 1968 Is charged to the Secretary of the 

Treasury.  Between 1968 and 1972, he delegated this duty to the Bureau of Internal 

Bevexue.  Within the Bureau, the Division of Alcohol, Tobacco and Firearas (here- 

after ATF) was charged with the duty of enforcing the Act. Since 1972, the Division 

has had the status as a separate bureau within the Treasury Departaaat. 

ATF has 1.576 agents and is headquartered in Uashlogton, D.C., with seven 

regional offices, including one In Cincinnati.  There are 28 district offices scat- 

tered In the seven regions, the norc populous regions having sore district offices. 

Each district office is headed by a Special Agent In Charge, and these offices oversee 

criaiDal enforcement operations of the Bureau.  There is one district office in Ohio, 

Again in Cincinnati.  ATF has nmerous Posts of Duty, headed by Resident Agents in 

Charge.  There are 7 posts In Ohio, staffed by 40 Special Agents. The Ohio posts and 

the nuaber of Special Agents assigned to each are:  Cincinnati (13); Cleveland (11); 

Dayton (5); Youogstown (4); Portsnouth (4); and Columbua (3). 

ATF is an enforcement agency.  It foraulates regulations to expedite conpllonce 

with the CUD Control Act of 196S, oversees the operations of firearas inportera, 

•snufacturers, and dealers to try to assure cooqiliance and investigate violations of 

the Act when brought to the Bureau's attention.  ATF has arrest powers but cannot 

prosecute violators, and must recoosend prosecutions to United States Attorney 

offices and local prosecutors. As the Bureau's naae suggests) their 1|576 agents 

are charged with enforcing the federal alcohol, tobacco and flrearss laws, and addi- 

tionally explosives laws and wagering laws. Including collection of taxes in all of 

SEVEH ENFORCEMENT PROBLEMS 

Below are listed seven categories, making up %rhat ATF considers the bulk of 

federal enforcement problems.  Each category Is discussed as are current proceduresa 

ta ootlioed by ATF, for daaliog with these problems. The accompanying figure 

graphically illustrates these problems. 

S2-5S7 O - 75 - 22 
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Problen Ho. I:  Falsification of Flrearma Transaction Record* 

FBOBLEM 

The falsiflcatlOD of records can be accoopllshed by the criminal vlth or with- 

ovt the collusion of the licensed dealer.  The convicted felon may state on Treasury 

Foxa 4*73, Firearms Transaction Record, that he has not been convicted of a felony, la 

QDC a fugitive from justice, etc. An out-of-state purchaser may exhibit false Identl- 

flcmtloD to the licensee, claiming that he lives in the state In irid.ch he is buying 

thm firearm.  The dealer, conspiring with Che criminal, can falsify his disposition 

records as to the identity of the purchaser of a particular firearm. 

In late 1974, AT? began a project in Greenville, N.C., a city with lax firearms 

lawB,   to determine the extent to which felons purchssed handguns from licensed fire- 

szBs dealers by making false statements on Treasury Form 4473, thus violating the 

Om  Control Act of 1968.  The results of this project sre presented in an accompanying 

AT? figure. 

Tbmre are mmay  shortcomings In ths Grmmnvllle Froject. First, the project iden- 

tifies only chose felons who gave their real names on form 4473 (and those Indlvid- 

oals using as a falae Identification the name of a real convicted felon),  tt would 

seem chat s person with a prior felony record would bs more proas to give a falae 

name and identiflcaclon, because dececclon would be impossible, aa the gun could not 

be traced Co him through the dealer record system.  Also, the Greenville Project does 

not aeasure the Instances where a person with no prior felony record purchased the 

gun for a felon#  It can Chua be assumed chat somewhat more than 3Z of the handgun 

purchasers at the licensed retail outlets are convicted felons or individuals who 

will i^sedlately turn Che handgun over Co a felon. 

EHFORCENEHT 

(1) Coig>llance Inspection. ATF spcclsl agents and inspectors make spot checks 

of licensee records and Inventories. In this manner, they can try to detect possible 

rmcord falsification by dealers and discrepancies in dealer inventory records. 

(2) Purchaser Investigations.  This procedure generally Cakes place during 

co^)llance inspections, but can be done at any tioe.  The inspecting officer lists 

the namea of firearms purchasers and checks their criminal records.  He msy contact 

iadividu«l purchasers to verify chat Chey In face purchased firearms llaced as having 

52 



1580 

beeD sold to then. Some dealer* have been kiio%m to list several gtma aa sold to one 

purchaser, who actually bought only one firearm. The other Hated guns were sold Co 

criminals. 

Zlmrlng has found that audits of firearm tranaactlon records show apparent 

Irregularity In enough proportion to generate several hundred thousand criminal 

Investigations a year if all transaction forms were audited.  His study has also 

found that an average of Just 5 firearm transaction forms (form 4473) are traced 

for criminal record and address vertlficatlon, when a compliance check is made on 

a dealer. 

(3)  Gun tracing.  The Bureau maintains the National Firearms Tracing Center, 

which traces about 32»000 guns annually for any law enforcement agency desiring a 

trace.  The ATF Cleveland office reports that it receives approximately 20 requests 

for gun traces per week from local lav enforcement officials in the Northeastern 

Ohio area.  This procedure can reveal recordkeeping violations, as well as aasist 

law enforceneat officers in the performance of their duties, but the limitation to 

the system is that it can only trace the name of the first retail purchaser of the 

gun, provided that person gave his true name and the records have not been falsified 

or altered. 

Problem No. 2:  Illegal Sales 

PROBLEM 

(1) Sales by unlicensed dealers.  These are sales made by persons who obtain, 

either legally or Illegally, large numbers of firearms, and engage in business as 

firearms dealers without obtaining licenses and without keeping transaction records. 

Generally, they do not obtain Identification from the purchaser of a firearm. 

(2) Off-site sales by licensees.  A license issued to a dealer is valid only 

when he does business at his place of business.  Usually, when a dealer deals at 

places other than his business premises, he does so with firearms that he has not 

recorded in his acquisition records.  He then does not record the sale.  This method, 

as well as the above, makes the tracing of a particular firearm almost Impoaslbla. 

ENFORCEMENT 

(1)  Report of multiple sale of handguns.  Under the regulatory power granted 

to the Secretary of the Treasury by 8 923(g) of the Gun Control Act of 1968, atartlDg 

53 



1581 

In suaner 1975, licensees vlll be required to report to ATF any sale of two or sore 

hsadguns to one person at one tine or within five business days.  In this manner* ATF 

will have the inforaation needed to investigate those persons who are buying handguns 

for resale as an unlicensed dealer, to the extent that there Is dealer cosfillance 

and the purchaser has not given a false identification.  This regulation, while an 

laportant step forward, still will not oionltor situations where a person purchases 

one gun at a number of retail outlets, or where a number of persons purchase one gun 

each for a conaon arsenal. 

(2)  Crlmlaal Investlyations. including undercover operations.  ATP special 

agents utilize a number of standard investigative procedures.  These include the 

use of confidential Informers, surveillance of suspects, and to a large extent, 

nndtircover operations. 

Problem No. 3:  Individual Sales 

FBDBLEM 

A private seller is not required to obtain Identification from the purchaser, 

Dor does the purchaser have to certify that he Is not a prohibited person.  This 

type of sale Is legal in many cases.  If the private individual sells across stste 

lines, he is in violation, but in practice, is rarely detected or prosecuted.  If 

the private seller is engaged in business without a license, he of course is prose- 

cutable as an unlicensed dealer.  Proving a person is an unlicensed dealer Is very 

difficult.  ATP must prove that the suspect Is making a livelihood or regular profit 

from the sales,^ thus enforcement necessarily centers on those selling large quanti- 

ties of guns. 

ENFORCEMENT 

Existing law provides no effective control of this problem.  Private sslea 

rarely come to light, and often, the lack of required records makes a trace of the 

flreazB Impossible. 

^United States v. Jackson, 352 F. Supp. 672, affd A80 F. 2d 927 (1972). 
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Problem No. 4:  Illegal Manufacture 

PROBLEM 

There are various typea of firearms manufactured Illegally.  Firearms can be 

newly assembled from parts manufactured for the Illegal market, or from parts stolen 

from manufacturers.  They can also be made by converting something not intended as a 

firearm Into a firearm, such as items commonly known as pen guns, designed ostensibly 

as gas guns for defensive purposes.  Other pen guns are manufactured with the specific 

purpose of being used as firearms. 

ENFORCEMENT 

ATF has recently ruled that all Items comoionly known as "pen guns" are fireariM 

within the purview of Chapter 44, Title 18, United States Code, and must be manufac- 

tured and sold in compliance with all reg\ilatlons governing manufacture and sale of 

firearms.  This ruling also makes the purchase subject to all provisions of the Gun 

Control Act, 

Pro;blem No. 5:  Smuggling 

PROBLEM 

Although smuggling is primarily a crime within the purview of the Customs Laws 

of the United States, ATF, because of its jurisdiction under the Gun Control Act, 

attempts to eliminate the flow of foreign made firearms into this country.  It la 

impossible to estimate the number of firearms smuggled into the United States 

annually by professional and amateur smugglers.  Most such weapons have been brought 

back in recent years from combat zones by returning servlcenen. 

ENFORCEMENT 

ATF works with the Customs Service to detect violations through regular police 

investigative methods. Closer supervision of returning servicemen will help allevi- 

ate the situation. 
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ProbXea Mo.  6:    Theft 

PROBLEM 

Guns are stolen from alnost every possible source; Interstate carriers, inanu- 

facturers, dealers and Individuals.  ATF estiaates that more than 100,000 handguns 

are stolen yearly frcnn the public, while about 6,000 firearms are stolen from inter- 

state shipments every year.  In an ATF survey of firearms dealers in a seven state 

region, dealers reported that 5,919 firearms, including 2,426 handguns, were stolen 

in 1974. The dealers reporting represented about ISZ of the total licensed dealers 

In the United States.  Projecting the findings nationally, there would have been about 

39,000 guns, Including 16,000 handguns, stolen from dealers during 1974.  In 49Z of 

the theft Incidents reported, only one gun was stolen.  ATF attributes these "one gun" 

thefts primarily to shoplifting and employee pilferage.  These firearms, when used in 

a crime, are inposslble to trace to the person(s) who used them for criminal purposes, 

and thus are in great demand by criminals. 

ENFORCEMENT 

(1) Interstate Firearms Theft Survey.  Implemented In 1973, It asks that 

manufacturers and conmon carriers report to ATF all thefts and losses of firearms 

from interstate shipments.  To date, 1,260 loss or theft reports have been received, 

involving 10,000 firearms.  Working alone and with other agencies, special agents 

have recovered about 1,000 firearms and have arrested 44 persons.  It should be empha- 

sized that such reporting Is on a voluntary basis, as the Gun Control Act of 1968 

makes no requirement that theft or losses be reported to any enforcement agency. 

Section 2923.20 of the Ohio Revised Code makes It a minor misdemeanor to knowingly 

fail to report the theft or loss of a firearm to police. 

Through approximately the first 10 months of the program, the number of reported 

thefts averaged about 75 per month; since November 1, 1974, the average has decreased 

to about 45 per month, while the number of firearms reported stolen has decreased from 

about 1,000 to 300 per month. ATF is currently coordinating with the American Trucking 

Association and the Department of Transportation, Cargo Security Branch, in an attempt 

to determine If this decline In reported thefts represents an actual decline in thefts 

or whether the carriers are failing to report all theft. 

(2) Public Education Program.  The Bureau informs industry and the public of 

the firearms theft problem in various ways.  They distribute posters to coamx>n 
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carriers and licensees and stress the problem In public appearances by their special 

agents and in television spots. 

ATF has long suspected internal security problems among manufacturers and 

carriers as being a major factor In thefts during transit. AIF has made various 

security reconmendatlons, including utilisation of vault-like shipping containers. 

In Jsnuary 1975, Colt Industries instituted a ne« air-containerlied shipment proced- 

ure which will reduce the number of firearms shipments per year to about 350.  United 

Parcel Service, as a result of extreme loss problems, has Installed electronic 

Mtalllc detectors at six of their "hubs" located In the New Tork and Philadelphia 

areas.  More of such measures are called for. 

Problem No. 7:  Unscrupulous Dealers 

This problem is closely connected with Items 1 and 2 above.  The dealer who 

Is allied with the criminal can provide him with guns In many ways, from falsifying 

records to selling guns on dark country roads.  ATF efforts center on compliance 

inspections, undercover investigations and gun tracing. 

FEDERAL ARKESTS AMD PROSECUTIONS 

In 197A, ATF recommended that 4,671 persons be chsrged with violating the 

federal firearms laws.  Of these, 3,243 were indicted and 1,314 convicted.  The table 

below shows ATF activity between 1970 and the first hslf of 1975. 

ATF HREARttS ARREST AND SEIZURES 
6 Months 

PISCAI. YEAR       1970     1971     1972     1973     1974       1975 

AW^STS 1,957 2,223 2,507 2,258 3,123 1,740 

FIREARMS        33,683    7,881    7,142    5,981    6.625      6,522 
SEIZED 

Of those cases referred for prosecution, ATF classifies them by Title of the 

Act.  Title II deals with offenses involving machine guns, sawed-off shotguns, and 

other dangerous ordinances.  Title VII deals with receipt or possession of firearms 

by prohibited classes of persons. Title I deals with illegal interstate traffic in 

firearms, other illegal transfers, dealing without a Ucense, and use of a firearm 
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in perpetration of federal felonies.  As Zlmrlng points out, this type of reporting 

does not allow for asseasment of enforcement in "state aid" areas. 

FroiD 1968 to 1973, approxlntately 43Z of the cases referred to prosecution by 

ATF were for alleged Title II offenses.  This would seen to Indicate, as Zlmrlng has 

noted, that ATF is giving a disproportionately large effort In Title II enforcement, 

given the small number of Title II weapons in circulation. 

The Act Is designed primarily as a regulatory piece of legislation.  As such, 

it has been painfully inadequate.  As previously mentioned, Zlmrlng has found that 

audits of firearms transaction records would warrant hundreds of thousands of 

criminal investigations.  Given:  (1) the framework of the Act, which bases com- 

pliance on the assumed honesty of 7,000,000 gun purchasers and honesty and consci- 

entioiisness of 156,00(H- dealers;  (2) lack of any central records; and  (3) limited 

manpower, ATF has never obtained more than 3,243 indictments for violations of the 

Act in any year since Its Inception, and must necessarily concentrate enforcement 

efforts primarily on large scale violators. 

Those persons who are apprehended and prosecuted for violations of the federal 

firearms laws are not dealt lightly with by the federal courts.  The average sentence 

meted out to violators in 1972 (the last year for which records are available) was 

32.1 months of confinement.  ATF recommended 4,A37 persons for prosecution in 1972. 

Of them, U.S. attorneys indicted 2,645, obtaining convictions in 1,567 cases.  The 

table belov shows dispositions of these eonvictioos. 

SENTENCES IMPOSED BY U.S. DISTRICT COURTS 

UPON WEAPONS OFFENDERS (1972) 

Total Defendants Sentenced:  1,523 

rlsoned: 690 Probation; 773 

Split Sent ence* 90 Fine only: 46 

up to 1 year 154 Other   : 14 

1-3 years 164 

3-5 years 173 Average Conflneaent: 32.1 aonths 

5+ years 109 

*Split sentence Is 6 months or less In 
confinement» followed by probation. 

Adslnlstratlve Office of 
the United States Courts 
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OmER ]D:   EXISTING STATE /WD  UXAL LMS 

OHIO'S MEAGER LAWS ON GUNS 

Sections 2923.11 through 2923.24 of the Ohio Revised Code (ORC) are captlooed 

Weapons Control.  The bulk of Ohio's flreanu lavs attempt to prevent the lllegitlBate 

use of firearms by regulating the place and manner In which firearms may be used. 

The primary statute Is Section 2923.12, captloned Carrying Concealed Weapons. 

Basically. It provides that:  no person shall knowingly carry or have, concealed on 

his person or concealed ready at hand, any deadly weapon.  ("Deadly weapon" Is defined 

as "any Instrument, device, or thing capable of Inflicting death, and designed or 

specially adapted for use as a weapon, or possessed, carried, or used as a weapon".) 

Affirmative defenses to a charge of carrying concealed are that the person was 

not otherwise prohibited by law from having the weapon and that any of the following 

apply:  (1) the weapon was carried or kept ready at hand for defensive purposes while 

Che person was engaged in, or going to or from his lawful business or occupation, 

which business or occupation was such or was conducted in such manner at a time or 

place as to render the person particularly susceptible to criminal attack, such as 

would Justify a prudent person In going armed;  (2) the weapon was carried or kept 

ready at hand for defensive purposes while the person was engaged in a lawful acti- 

vity and had reasonable cause to fear a criminal attack upon himself or a moiber of 

his family or upon his home, such as would Justify a prudent person In going armed; 

(3) the weapon was carried or kept ready at hand for any lawful purpose and while in 

his own home;  (4) the weapon was being transported In a motor vehicle for any lawful 

purpose and was not on the person and in compliance irith the applicable requirements 

for carrying in a motor vehicle. 

Section 2923.16, captloned Improperly Handling Firearms in a Motor Vehicle, 

provides that:  no person shall knowingly discharge a firearm while In or on a motor 

vehicle.  No person shall knowingly transport or have a loaded firearm in a motor 

vehicle if the firearm is accessible to the operator or any passenger without leaving 

the vehicle.  No person shall knowingly transport or have a firearm in a motor vehicle 

unless It is unloaded and carried in a closed package, box or case; or in a compart- 

ment which can be reached only by leaving the vehicle; or in plain sight and secured 

in a rack or holder made for the purpose; or in plain sight with the action open or 

the weapon stripped, or, if the firearm is of a  type on which the action will not stay 

open or which cannot easily be stripped, in plain sight, 
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Section 2923.15 prohlblcs carrying or use of « flr«at« by anjoa* under tb* Influ- 

taec of alcohol or any dmg of abuae. 

Another type of law, which will be aore fully dlacuaaed In a later chapter, 

atCeapta to prevent the lllegltlnate uae of flrearae by prohibiting certain eegmcots 

of the population, thought to be bad rlak groupa, fro« poaaesalng guna.  Section 

2923.13, captloned Havlnij Weapona While Under Dlaabillty. provldea that:  no person 

shall knowingly acquire, have, carry or uae any flrearv If such person (1) la a fugi- 

tive froa Juatlce; (2) la under indlctaent for or has been convicted of any felony of 

violence, or haa been adjudged a juvenile delinquent for co^d.sslon of eucb felony; 

(3) 1B under Indictment for or has been convicted of an offense Involving Illegal 

possession, uae, sale, adalolstratlon, distribution or trafficking In any drug of 

abuae, or has been adjudged a juvenile delinquent for corndsslon of such offense; 

(4) la a drug addict or In danger of addiction, or Is a chronic alcoholic; or O) la 

aadcr adjudication of acntal IncoBpetence. 

Pursuant to Section 2923.14, under certain conditions a person prohibited a 

flrearv under (2) or (3), above, nay apply to Che court of cown pleas in the county 

where he resides for relief froa Che prohibition. 

Section 2923.20 provides that no person shall recklessly sell, lend, give, or 

furnish a flreara to the above prohibited possessors, and nakes it a violation to 

knowingly fall to report the loss or theft of a firearm. 

Section 2923.21 provides chat no person shall sell a flreara to a person under 

IS, or a handgun to a person under 21.  It further provides that no person shall 

furnish a flreara to a person under 18 except for lawful hunting and flreams Instruc- 

tion under the supervision of s responsible adult. 

Section 2923.24, captloned PossessinR Criminal Tools, la not generally thought 

of aa a flrcaraa control Measure, but aay lend Itself to an interesting application 

In this area.  The statute provides that no person shall possess any article with the 

purpose to use it criminally.  It further provides that possession of any dangerous 

ordnance. In the absence of circumstances Indicating an Intent to uae it legitimately, 

constitutes prlna facie evidence of criminal purpose.  The key to a novel enforcement 

approach lies In Section 2923.11, which defines dangerous ordnance. The definition 

includes firearms and anmunitlon designed for military purposes, and excludes pistols, 

rifles, and shotguns designed or suitable for sporting purposes.  The statute does not 

define allltar? purposes, or sporting purposes.  Under the most stringent definition, 
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all revolvers could be considered dAngeroua ordoance in that they are not naaed In 

the exclusion.  If sporting purposes means hunting and target shooting, any fireaiv 

without an elaborate sighting device could be conceivably considered a dangerous 

ordnance. 

ASSESSMENT 

Place and aanner laws attempt to reduce firearms violence by police interventioa 

before violence or crime actually occur.  The Task Force Report concluded that place 

and manner laws have a limited capacity to deter violence because "stost firearms 

violence occurs outside the reach of normal police activity—in private dwellings. 

where police are not aware of it, and on the street, where concealed weapons are 

difficult to identify.  Police officers must have a search warrant to search a hoae 

and reasonable grounds to search a suspect before they can intervene and prevent the 

potentially dangerous use of firearms.  The deterrent effect of place and manner laws 

is diminished not only because of the difficulties of enforcement but also because 

such laws attempt to deter from illegal use of firearms the least reliable segment of 

our population.  Even if more police were available to enforce these laws, flrearss 

violence would be prevented only in a limited number of cases." 

WEAPONS ARRESTS UP 

Arrests for weapons offenses, primarily carrying a concealed weapon, have risen 

sharply.  Between 1966 and 1973, weapons arrests increased in Cleveland from 488 to 

987.  In Cincinnati there were 152 weapons arrests in 1965, compared to 399 In 1973, 

irtilch was down from 460 In 1971.  Columbus witnessed an Increase of from 188 arrests 

in 1968, to 742 in 1973.  At the same time, as was shown In Section II, violent crlae 

increased markedly In these cities and throughout the state.  Stepped up enforcement 

has not resulted in a reduction of firearms misuse.  If anything can be shown, it la 

that place and manner crimes have increased together with violent crimes as the inci- 

dence of gun ownership has Increased. 

PROSECUTION OF GUN LAWS 

Critics have often pointed an accusing finger at prosecutors and the courts, 

claiming that if they did not allow weapons violators to **cop a plea** and then let 

then off with a "slap on the wrists," the present firearms control laws would be a 

deterrent to the illegal uae of guns, and additional measures would not be necessary. 
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Ic would b« bcyood the scope of thla study to discuss the deterrent effect of severe 

peul sanctions, but In asaesalog presenc controls, before leveling criticism, It 

should be detervLoed If they are being adequately enforced. 

The primary "place and aanner" provision la ORC Section 2923.12, Carrying a 

Concealed Weapon.  If the weapon Is a loaded firearm or the defendant has been pre- 

Tlmisly convicted of thla offense or an offenae of violence, or If aaonunltlon Is 

ready at hand, the offense Is a felony punishable by froa one to ten years In prison. 

If, bovever, the firearm Is not loaded, the offense Is a misdemeanor punishable by 

op to six months Incarceration or a $1,000 fine. 

From January to March of 1974. there were 145 Carrying Concealed Weapons (COf) 

cases disposed of In the Cuyahoga County Court of Comaion Pleas.  Of these, 107 

defendants pleaded guilty to the lesser charge of carrying a concealed weapon/unloaded, 

a misdemeanor.  A question arises as to why 74Z of the persons originally charged with 

a felony were allowed to plead guilty to a nlsdeoeanor.  According to John T. Corrlgan, 

the Cuyahoga County Prosecuting Attorney, many defendants might be acquitted on one 

of the affirmative defenses listed above.  In light of thla, the prosecutor will accept 

s guilty plea to the lesser charge.  Corrlgan also indicated that the bulk of the CCW 

arrests were made together with an arrest for a traffic offense.  Discovery of the 

concealed weapon offense was usually made during a search incident to the traffic 

offense.  Corrlgan stated that under current Supreme Court rulings, he felt these 

were legal searches, but that local courts often question the legality of a particular 

search, so rather than risk having a case dismissed for an Improper search, his office 

will accept a plea of guilty to the misdemeanor.  Former Cleveland Police Prosecutor 

Everett Chandler said that he felt that from SOX to 75Z of all CCW arrests Involved 

questionable If not Illegal searches by police.^ 

SEABCHING FOR GUNS:  CONSTITUTIONAL ISSUES 

By way of explanation, the Fourth and Fourteenth Amendments to the United States 

Constitution and Article I, Section 14 of the Constitution of the State of Ohio pro- 

vide that: 

The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable 
searches and seizures, shall not be violated... 

^Interview. April 22, 1975 (telephone). 

^Interview, April 22, 1975 (telephone). 
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The Dnlted States Supreme Court hes Interpreted thla to aean tbet a police 

officer con "stop and frlak" a suspicious person he encounters on the street, to 

search for a weapon.  It has never been fully determined what constitutes suspicious 

conduct.  The Supreme Court has also stated that a police officer can aearch a person 

and the area within the person's reach for a weapon, without a search warrant, if 

the police officer has reason to fear for his safety.^ The Court has stated that 

taking a person Into custody presents such danger, as to allow the police officer to 

Bake such a search without a warrant, and the Supreme Court has recently ruled that 

a warrantless search that was made Incident to a custodial arrest for a minor traffic 

offense was a legal search.-^ An Ohio Court of Appeals has ruled in the case State v. 

Call.  8 Ohio App. 2nd. 277,220 N.E. 2nd. 130 (1965): 

A police officer may not search, or seize articlea found 
in, a motor vehicle following an arrest for "speeding," 
where the circumstances are such that there is no reason- 
able basis for believing that a search for weapons is 
necessary for such officer's protection or to prevent an 
escape, and such officer has no probable cause to believe 
that a criae had been or is being committed. 

AzMther Ohio court has ruled in the case State v. Coles, 20 Ohio Misc. 12,249 
N.E. 2nd. 553 (1969): 

Where a law enforcement officer lawfully arrests a motor- 
ist for a minor traffic offense, his contemporaneous 
search of the motorist and the vehicle for weapons, with- 
out a search warrant, is lawful, but the lawful scope 
thereof is limited to those areas reasonably necessary 
for the protection of the officer. 

The conclusion to be drawn is that detection of violations of place and manner 

laws often requires a search by police for the weapon.  This search may often infringe 

upon Constitutional rights of the suspect, the fine line of infringement being the 

police officer's knowledgeable, but eubjectlve, determination that he Is in danger 

and that the suspect is acting suspiciously.  More active enforcement by police of 

such laws could lead to further encroachment of Constitutional rights, an nndeslrable, 

illegal alternative. 

^Terry v. Ohio, 88 S. Ct. 1868 (1968). 

2ld. 

3u.S. V. Robinaon, 414 U.S. 218 (1973). 
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OOMOI PlfAS CODKT DISPOSITIONS 

Prosecutor Corrlgan stated that the felony charge Is not reduced to a nlsde- 

•eakor In cases where the suspect has a prior felony record, where there la sone Indi- 

cation that the suspect waa about to coiHlt sooe other crlne, or where the suspect has 

s prior conviction for a weapona offense.  This was qusllfled by his stateawnt that 

authorities are often not able to obtain full laforvatlon on prior weapons offenses 

in that Bsny are •Isdeaeanors, and no central records of nlsdeaeanors are kept. Thus, 

If the defendant has a prior conviction for such an offense, unless It was processed 

through Cuyahoga County Court of Coonon Pleas, or occurred in the connunlty irhere he 

was arrested for the current charge, it usually will not cose to the prosecutor's 

sttentlon.  Of the 138 COW cases (not Including other charges) disposed of in Cuyahoga 

County Court of Comon Fleaa between January 1 and March 31, 197A, the following dis- 

positions were aade: 

NOT OtniTT/DISMISSro:  7 (it) 

Found not guilty: 2 

Dismissed for want of prosecution:  5 

RECEIVED nNE ONLY: 73  (S3X) 

Court costs only: S $101—$190:   11 

$25—$50:       12 $151—$200:    7 

$51—$100:      34 $201—$250:    i 

•edlan fine: $100 

PROBATION:  «0  (29Z) 

1 year: 17 3 years:      5 

2 years;        15 5 yaara:      3 

INCAJtCESAIION: 18  (13Z) 

1 wmth: 4 1 year: 1 

3 Bontos:        2 1-3 years: 1 

4 Bonths:        1                1-10 yaars: 2 

6 aonths:        6                3-10 years: 1 

Four defendants were sentenced to incarceration then probation, and six were 

Jailed and fined. Seventeen persons given probation were also fined. 
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GUN PROBATIONERS 

Few conclusions as to sentencing practices could be drawn from examining dls- 

positlona alone.  Some examination Into the background of individual cases would be 

necessary before any generalizations could be made. Even et that* such generalisa- 

tions would be second guessing the Judges who have heard all the evidence In the cases, 

and have presentence reports on the defendant's prior behavior.  A critical variable 

In sentencing is the defendant's prior criminal record.  A survey of the criminal 

history of 30 persons currently on probation for treapons offenses In Cuyahoga County 

reveals that of the 25 male and 5 female offenders, who ranged In age from 19 to S9» 

with a mean and median age of 36: 

7 had no prior criminal convictions; 

2 had convictions for intoxication; 

6 had prior convictions for minor property offenses such as auto tbaft, petit 
larceny, fraud and forgery; 

4 had prior convictions for carrying a concealed weapon; 

3 had histories of serious but nonviolent crimes against the habitat, including 
breaking and entering, and burglary; 

10 had prior histories of violent crimes against the person, including amed 
robbery, various degrees of assault, rape, and one manslaughter. 

Of these latter 10 persons, 9 are male and 1 female. Their mean age is 41 years 

old and they have an average of 2.5 previous convictions for violent crlaee (ezcludiag 

one 59 year old male with 9 prior assault convictions). 

These 30 cases represent about lOX of the persons on probation in Cuyahoga County 

in May, 1975 for weapons offenses.  They were chosen from two satellite offices of the 

Connon Pleas Court Probation Department, one on the near west side and one In East 

Cleveland.  Each probation officer present in the satellite office at the time of the 

interview was asked to furnish the sex, age, and prior criminal records of each of 

their probationers who were convicted of a weapons offense.  While perhaps not a 

statistlcslly random sample, there is still no intentional bias and no reason to ex- 

pect that this sample Is not representative of the group. 

Given the number of variables involved, including but not limited to the cir- 

cuoBstances of the individual cases, cooperation with police on other matters, avail- 

ability of space in the jails, and family dependency, the reader is warned against 

drawing conclusions ss to the leniency or harshness of sentences ijqposed.  The reader 

should note the wide variance in prior history of the defendants, some having no prior 
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records* others having records of minor property offenses such as pstlt Xsrceny and 

sato tanperlng, and others having histories of serious violent offenses such as aan- 

slaughter and rape.  Given the wide divergence in background of offenders It would 

tfork a serioua Injustice to take the discretion of Judges away In sentencing, and 

provide for mandatory sentences.  The nost alamlng finding in the shove data is 

that so aany of the probationers who had prior crininal records, many for violent 

crlaea. were still able to obtain a gun. 

CLEVELAND MUNICIPAL COUKT DISPOSITIONS 

During the period January through March, 1974, there were 52 firearms mis- 

demeanor cases processed through Cleveland Municipal Court. The various charges 

appear In the table below. 

FIREARMS MISDEMEANORS PROCESSED 

CLEVELAND MUNICIPAL COURT, JANUARY--MARCH, 1974 

Using weapon while intoxicated: 12 

laqiroperly haodllng firearm in a motor vehicle: 13 

Transporting loaded firearm: 2 

Carrying a concealed fireaim/unloaded: 19 

Uolavful possession of a sawed off shotgun: 1 

Unlawfully discharging a firearm: 3 

Of these defendsnts, one was Jallad for 30 days, while three were put on inactive 

probation (not required to report to probation officer) and one was put on active pro- 

bation for one year.  The average fine imposed was $S7.  These sentences are seeningly 

light.  Traffic offenders are often dealt with store harshly. 

The most dismaying finding is that no persons were charged with ORC Sections 

2923.20 (A) (1), recklessly furnishing firearms to a prohibited class of possessor; 

2923.20 (A) (5), knowingly falling to report the loss or theft of a firearm; and 

2923.21, improperly furnishing firearms to a minor.  This is indicative that police 

are either not attanpting to trace the sources of firearms found on lawbreakers; or 

that present laws render it too difficult to determine the source of the gun; or, more 

likely, both.  Given the critical level of illegitimate firearms use in Cleveland, 

local police should consider following the lead of the New York City Police Department 

and form a special gun unit to Investigate cases of illegal possession of firearms to 

determine the possessor's supplier and if any laws were violated in the transfer. 

52-557 O - 75 - 23 
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LOCAL ORDINANCES 

Cleveland, Colunbua, and Canton have similar ordinances requiring the obtaining 

of a permit from police to purchase or carry a concealable veapon. 

Cincinnati requires that before a dealer sell a flreara with a barrel less Chan 

12 inches long, the purchaser must fill out an application which the dealer must send 

to the City Manager. Also, dealers may not sell weapons or pistol aamunition to 

persons whom they do not personally know, unless identified by a person known to the 

dealer.  Akron and Youngstown do not hsve ordinances differing from state law. 

Toledo and five suburban communities near Cleveland (Beachwood, Cleveland 

Heights, East Cleveland, Shaker Heights, and University Heights) require a handgun 

owner's Identification card Issued by police, to possess a handgun.  Dayton will alao 

require this as of July 1, 1975. These ordinances will be fully discussed In a later 

chapter. 

Bedford, another suburb of Cleveland, prohibits the possession and sale of hand- 

guns valued at $90.00 or less.  In addition, the gun must weigh at least 19 ounces 

and not melt or deform at a t^perature of less than 800 degrees.  Dayton prohibits 

the possession of handguns having a retail value of $50.00 or less and having a 

barrel, slide, frame or receiver which is a die casting of zinc slloy or any other 

non-homogeneous metal which will melt or deform at a temperature of less than 800 

degrees.  Both ordinances declare such guns to be contraband and allow police to con- 

fiscate and destroy them. In addition to providing penal sanctions for possession and 

sale of them. 

OTHER MUNICIPAL LAWS 

Treasury Department Publication 603, "Published Ordinances:  Firearms" includes 

the weapons ordinances of 103 municipalities In Ohio. Those ordinances which signifi- 

cantly differ from state law have been mentioned above.  Some smaller communities 

require a permit to purchase a concealable weapon, as do Cleveland, Columbus, snd 

Canton. 
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iKTTCDUCnON    TD 

SECTICM   IV:   PRDRES) GLN OGNna rETHODS 

Section* I through III exaaloed the proliferation of guns,   the conaaqueaces 
end the inadequeciee of exlatlog "gun control*' lavs.     This  aactlon examinea the 
•ajor control aeaaurca DOV propoaed at federal,  state and local Icrels. 

The aajor control  strategies  Include: 

1. Regulating the place and aanner In which persons nmy carry or use 
firearss.     Most jurisdictiona have soae sort of place and aanner 
law* in effect,   the aost  rn^on of which are laws prohibiting the 
carrying of concealed weapona. 

2. Prohibitiog certain claaaea of persons considered Co be in the high 
risk group (such as convicted felons and alcoholics)  froa posaasalng 
fireacBS. 

3. In conjuncclon vlch prohibiting certain classes of persons froa 
possessing guns,   some Jurisdictions require  that all individuals 
desiring  to purchase or pOBseas a gun obtain an identification 
card or  llcenae froa a police authority,   oatenslbly for  the pur~ 
pose of screening out persons falling into the high risk group. 

4. Registration of  flrearas,   allowing authorities  to  trace a gun» 
suspected of being used In criae,  to its laac reglatered owner. 

5. Prohibiting  flrearas,   or certain types of firearaa.     This could 
include a prohibition on the aanufaccure,   laportatlon,   sale,  or 
posaesslon of   the banned flreara,   or any coablnstion of prohibi- 
tions.    The saae la applicable to firearaa aasmnltion. 

6. Restricting ownership of flrearas.     This could be accoapllsbed by 
restricting possession only  to  those who could  show either a valid 
or coBpelllng need for the gun,  and/or through economic  sanctiona 
•uch as alniaua price levels,   and/or high excise  taxes* 
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Ornm U:  PfOPOSALS FOR TIGKIENING TIC GUN  CONTROL ACT 

Th« prlaary function of the Gun Control Act of 1968 is to keep guns out of the 

hsnda of certain Congresslonally defined classes of persons and those classes of 

persons whom the various state legislatures have found as not suited to possess 

fireanns (e.g., convicted felons). As Section II baa pointed out, this goal has 

not been met, nor is it likely to be met under the present law. 

Assessment of the 1968 Act has sho%m many areas where the Act can be Ijuproved 

BO as to better attain the above goal. 

1.  DECREASING THE NUMBER OF GUN DEALERS 

Presently, ATF has s force of 1.S76 special agents to en£orce>ln addition to 

the Gun Control Act of 1968, laws including alcohol, tobacco, wagering and explosives. 

About 70Z of ATF's agents (1,058 agents in 1974) are assigned to firearms enforcement. 

This represents an Increase from about 20Z of manpower assigned to firearms enforce- 

ment in 1968. but even with this increase of manpower, ATF cannot adequately police 

over 156,000 teoerally licensed dealers.  Presently, ATF devotes about one-sixth of 

its manpower to investigating dealers. Two-thirds of this manpower is devoted to 

making initial application for dealership investigations, so ATF is able to devote 

only about l/18th of its manpower to checking for dealer compliance with the 1968 

Act. During fiscal years 1973 and 1974, ATF was able to make only about 16,000 com- 

pliance inspections, each lasting about three to four hours. At this race, a dealer 

can expect a compliance inspection about once every ten years and then only cursorily. 

Given the increase in the number of federally licensed dealers each year, not being 

met by a corresponding increase In ATF manpower, compliance investigations will be 

even less frequent. 

Under the current law, any person who is 21 years old or over, is not a felon, 

not under Indictment for a felony, not an unlawful user of drugs, nor an adjudicated 

mental defective, can receive a federal firearms dealer's license if he has a premises 

from which to conduct s firearms business or from which be intends to conduct such a 

business within a reasonable period of time. The fee is SIO.OO. Licenses are granted 

to approximately 99Z of all applicants and almost never revoked. See table below. 
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riixjoHS LicrasE ACTIVITT 

FY-70              FT-7I rY-72             rf-73 FY-74 

Orlclnal            27,866          23,826 24. U2 24.231 24.873 

ATFLICATIOaS 
RECEIVED Reneual             111,008 125,386   i   125,68} 127,911 133,880 

Total                 138,874 149,212         149.801 152,142 158,753 

UCEBSES ISSUED                         ' 138,865         144,348     !    U7.026 148.600 U6.4U 
1 

LICENSES DEKIED*                       1      2,512              1,032 1,683 1,669 1,340 

LICENSES  REVOKED                                       8                       7 f             *^ 12 1             17 

^Includes abandoned, wlcbdravn, and denied. Source: ATF 
In first half of FY-7S, 14,334 original applications received. 

There are currently 156,443 licensees and as previously acntloned, ATT has 

stated that 25,000 dealers could adequately serve the O.S. retsil aarket. 

It has, therefore, been recooaended that the 1968 Act should be supplemented 

to provide for the following: 

1. Kaislng the annual license fee to a sua high enough (at least $100) 
to discourage those who do not intend to make a livelihood of dealing 
in firearms. 

2. ATF should be permitted to refuse a license to any parson whoa it 
determines does not have sufficient business experience, financial 
standing, or trade connections, necessary to commence business within 
the term of the license (one year). 

3. Requiring a business premises to be equipped with antl-thaft device*, 
including a direct alarm to the local police, as ATF shall determine 

to be adequate. 

4. To obtain a license a person should be required to be in compliance 
with all state and local laws, particularly zoning laws.  This would 
eliminate many casual dealers operating out of their homes. 

2.  EASING ENFORCEMENT STRICTURES 

Title VII of the Act is captioned Unlawful Possession or Receipt of Firearms, 

and deals with possession of guns by prohibited classes of persons. Under the present 

law, the defendant must receive, possess, or transport tha firearm In ccanerce or 

affecting coiaurce. Due process requires that all elements of s crime charged 
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against a person be proven. The courts will not allow a presimptlon that tba defen- 

dant moved through or affected Interstate conmerce with the gun Involved.  This 

element of the crime has been exceedingly difficult for prosecutors to prove and the 

Act should be amended so as to exclude this element.  It is to be cautioned that 

such an amendment would create a federal criminal sanction with wide ranging appli- 

cation.  Possession of a firearm while under disability Is a comnon offense in most 

states. Concurrent state and federal Jurisdiction would be created. ATF, at its 

current manpower status, could not provide wide spread enforcemeati and increasing 

manpower to provide adequate enforcement creates the spectre of a federal police 

force, an idea which has never been welcomed within the concept of our republic. 

As a practical matter, enforcement would remain primarily the function of local 

police.  In areas where ATF assessed local enforcement to be inadequate, they could 

supplement it. Where local police agencies are not satisfied by the outcome of 

cases tried under local law In state courts, they would have the option of referring 

future cases to U.S. Attorneys for federal prosecution. Also, there might be sone 

deterrent effect In making "possession while \mder disability" a federal crime. 

3.  PROHIBITING IMPORT OF HANDGUN PARTS 

The Gun Control Act of 1968 set out criteria to ban the l]^>ortatlon of ch«ap 

handguns into the United States. An unforeseen result of this was an increase in 

the number of handguns produced in this country from foreign parts. The l9q>ortation 

of handguns parts for United States assembly grew from a unit volume of 18,000 in 
2 

1968 to over a million in 1972.  This 'loophole" in the Act could be closed by an 

amendment forbidding the Importation of such handgun parts. 

4. PROHIBIT MULTIPLE SALES 

Multiple sales of firearms sre often indicative of unlicensed dealing and other 

offenses. Currently, ATF plans to, by regulation, require dealers to report sales 

of five or more guns to any one purchaser within one month. While a step In the 

right direction, this measure does not go far enough. Zlnring has found that 58X 

See Leary v. United States. 395 U.S. 6 (1969), the lead case in this area.  The 
Supreme Court held as an unconstitutional deprivation of due process, portions of 
a federal statute which presumed that marihuana had moved in foreign coamaerce. 

2 
Sherrill, Robert, The Saturday Night Special. Charter House, p. 304 (1973). 
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of all Kiltlpl* flrearaa purchases Involving handguns appeaTcd to violate the 1968 

Act.  A better approach would be to aaend the Act so as to forbid aultiple sales of 

flrearas entirely. Hultlple sale should be defined as a transfer to a non-dealer of 

•ore than one flrsaia over a given tlae period, for axaaple, one aonth or six Boaths. 

This is recognized as oolj  a partial solution as purchasers will still be able to 

circumvent such a provision by purchasing one gun at a nuaber of outlets, or by 

using Bany persons to buy one gun each for a cooBon arsenal. 

5. AID TO LOCAL C(»MIJNIT1ES 

One of the aost serious obstacles to efforts by local cosDunltles to regulate 

the flow and possession of flrearas is that residents of the cooounlcy can go into 

a neighboring co^unlty with leas stringent fireams' regulation and legally purchaae 

a gun, circuBventing their own cosBunity's efforts at regulation.  As an exaaple, 

the City of Cleveland requires that a person obtain a penait from the Chief of Police 

before he purchases a handgun.  A Cleveland resident can easily go into any one of 

a nuaber of coenunltles surrounding Cleveland, and legally purchase a gun without a 

pBTBlt.  Because only one such peralt has been issued since January, 1974, that is 

just wfaat Cleveland realdenta are doing. 

Section 922 (b) (2) of the Act, therefore, ahould be anended to make it unlaw- 

ful to Bake a transfer Chat Is not In coaplisace with the purchaser's place of resi- 

dence.  Thus, If a peralt is required for s transfer to s Cleveland resident, a 

suburban dealer should be required to request the peralt before transferring the 

gun to the purchaser. ATF publishes and distributes to dealers each year a compact 

cOBpllatlon of all state and local firearaa ordinances, so, making simple deteraln- 

atlons as to whether s coanunlty required s license, or registration or waiting 

period or banned certain types of handgiins, would not present an onerous burden to 

dealers.  This measure, too, is only a partial solution, in that it will have no 

effect on those cases where the trsnsferee gives a false identity and reaidence. 

6. CLOSIHG OTHER LOOPHOLES 

Currently, Section 922 (b) (3) forbids the sale of firearms by a dealer to a 

person the dealer knows or has reasonable cause to believe, does not reside in the 

state in which the llcenaees place of business is located. This provision should 

b« saended to apply to aanunition as well.  This same section also does not spply to 

the loan or rental of fireams for lawful sporting purposes.  This exception allows 

the unscrupulous to clrciaivent Section 922 (b) (3) by demanding a high "security 

deposit" for the rented gun, the borrower then not returning the wespon. This excep- 

tion should be repealed. 
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CHAPTER  12:   PROPOSALS  FOR  REGISTRATION 

ATF PROPOSAL 

ATF has recently put forth a two-part proposal vhlch it faala will enable it to 

trace guns fouDd at the scene of a crime to the last legltlnate o%mer of the gun, and 

potentially to a suspect to the crlne.  Presently, local police, upon finding a gun, 

notify ATF of the make, nodel and serial number of the weapon. The manufacturer 

then supplies ATF with the name of the retailer whom the gun was sold to.  ATF nust 

next check with the retailer to determine the name of the purchaser through the Form 

4473 which the retailer oust keep as part of his permanent records.  Form 4473 is the 

form that the purchaser must fill out when he buys 'the gun from a federally licensed 

dealer.  Two problems in this present system are:  (1)  the loss of tine involved is 

first checking back through the manufacturer whose records may be incomplete; and, 

(2) the inability to trace the weapon beyond the first retail purchaser. 

The ATF proposal would first require an amendment in the Gun Control Act of 1968 

to provide that all transfers of firearms be through a federally licensed dealer. 

Private parties would have to transfer guns through a dealer, thus s Form 4473 would 

be filled out for each firearms transaction.  Secondly, to provide for more centrali- 

sation of the system. ATF. through regulation, would require dealers to submit for 

each transfer a duplicate of the lower portion of Form 4473 which gives the dealer's 

name and location and describes the firearm but does not give the purchaser's identity. 

This data xrould be stored In a computer and prevent the necessity of having to check 

with the manufacturer on each gun trace. 

ATF feels that this system will allow tracing flreants in criminal situations 

without violating the fifth and fourteenth amendments right against c(»pelling a sus- 

pect to give Information that could incrlaiinate him, but that registration of firearms 

would restrict police in that it would violate the suspect's right against self-incrim- 

Ination. The rule against coo^elling self-lncrlaiiiatloa. as it applies to firearms 

registration, is that the government cannot use information obtained at registration 

to prosecute the registrant for a crime which took place prior to. or is taking place 

concurrent with the registration. The most conmon application of this rule is the 

case where a prohibited possessor, e.g., a convicted felon, is required to register 

a firearm, thus admitting possession, a crime. He caosot be prosecuted for illegal 

possession of a firearm.  To provide for this, a statute requiring registration 
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•hoold al«o lunra a provldoa ch«t Inforaatlon obtained at r«ti«tracloD not be used 

at«la>c Che registrant In may  criminal proceeding for a violation alleged to have 

taken place prior to or concurrent vlth tbe registration as does Section 3848 of 

Title II of tbe Gun Control Act of 1966, dealing with registration of aachlne guns, 

saved-off shotguns and sinllar weapons. This would not prevent police froa using 

inforvatloo obtained at registration for leads to subsequent crises.  It Is assumed 

that few, if any, persons would register a firearm that they had previously used in 

s serious crime, so registration, rather than being s hindrance to criminal investl- 

gatioos, will provide a valuable tool in tracing a gun to a suspect. 

REGISTRATION:  ADVANTAGES 

Registration would be of Bore value In furnishing leads to suapects than the 

ATP proposal, in that in a registration system It will be more difficult for the 

registrant to falsify his Identicy than it is for him to give a false identity on 

Form 4473.  Rather than preaenting a piece of false identification to a dealer who 

cursorily examines It, the registrant will have to furnish Identification to a police 

official trfio will verify it before tbe transfer of tbe gun can take place. This 

procedure may discourage many who had planned to give false identification.  Secondly, 

registration removes the possibility of the unscrupulous denier falsifying Form 4473 

in concert with the transferee.  Finally, registration provides a safe, central file 

of data protected from the dangers of loss, damage and theft attendant to records 

kept by thousands of federal dealers. 

There is an added dimension provided by registration not available under tbe 

system proposed by ATF.  Under the present system and proposed modification to it, 

the system, at best, can be used only to trace a gun to a suspect.  Utilizing a 

registration system in conjunclton with a law prohibiting possession of firearms 

by certain classes of persons, authorities are given a tool to determine If an 

individual owns a firearm, when that Individual subsequent to his purchase and 

registration of a firearm, does something to move blm into a class of prohibited 

possessors.  His flrearm(s)  can then, subsequent to a hearing before an impartial 

decision maker, be taken from him.  If he claims to be no longer in possession of 

the firearm(8) he can be made to account for it.  In short, registration facilities 

confiscation of firearms from classes of persons the jurisdiction feels should not 

possess them, the degree dependent upon how broad or narrow the classes are drawn. 
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RECISTBATION:  HETHODS 

A raglacratlon syatea can only work to the extent that there Is coBplloDce. 

Cooplelnce through the dealer sale can be had by requiring dealers to give a sales 

slip describing the gun to the purchaser, who would not be permitted to take posses- 

sion of the gun until he subsequently provided the dealer with proof of registration. 

Conpllancs between private parties would be more difficult. The ATF proposal that 

•11 transactions take place through a dealer would be helpful.  Widespread publicity 

of a registration requirement, along with attendant publicity to prosecutions of 

violators would help foster coopllance.  The public would have to be nade aware 

that registering trsnsactlons Is to their benefit so as to relieve them of accounta- 

bility for a firearm used In aid of crime by a subsequent transferee. 

To be most effective, registration should be enacted at least on a statewide 

level.  In lieu of this, registration on a municipal level is desirable but Is, of 

course, confined to the boundaries of the municipality.  A municipality cannot require 

registration of a weapon transferred outside the boundaries of the comsiunity.  The 

best that can be done is to put a duty upon the transferee to register the weapon 

when it Is brought into the conmunlty. This would be very difficult to enforce 

though In that the coomtunlty has no control over or knowledge of the transaction 

while the weapon is outside the coaBsunity.  For this reason^ to provide necessary 

state and local aid, it is essential that the Gun Control Act of 1968 be amended 

as discussed In Chapter 11 above, so as to provide that transfers be in accordance 

with the ordinances of the transferee's place of residence, or at a minimum, that 

Che autboritlss in the transferee's place of residence be notified of the transfer. 

REGISTRATION: LACKING IN OHIO 

There is no provision for registration under state law in Ohio.  Six covunltles: 

Toledo, Beachwood, Cleveland Heights, Esst Cleveland, Shaker Heights and University 

Heights, require an owner's identification permit to possess a handgun. A seventh 

comnunlty, Dayton, will have such a requirement as of July 1st, 1975.  Of these 

cooBunltles, Toledo and Cleveland Heights make no requirement that handguns in the 

possession of the permit holder be registered. 

University Heights ordinances make no provision for registering firearms, but 

ths application for a handgun owner's I.D. permit has spaces where the applicant may 

list the mskc, modal, caliber and serial number of the firearms he owns if he so 

cboses. Shaker Halfhts and Baacbwood have no provisions requiring registraltoo in 
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tbalx ordinances, Int a« In University Bclfhts, the appllcstlon for* for a hsndgtni 

ovner's I.D. penlt bss spaces for the aske, eodcl, caliber and serial mmbcr of the 

appllcant'a flraaras. Dnllke Onlverslty Balghts, Beacbaood and Shaker Belghts re<)ulre 

the applicant to describe his handguns In the application, reasoning that a permit Is 

not needed by a person ubo does not own s handgun.  Long guns aay be listed at the 

option of the applicant. Neither ciMwiilty checks the description given agalnat the 

actual gun. East Cleveland, likewise requires I.D. permit applicants to describe the 

bandgun(s) on the sppllcatlon, and additionally. East Cleveland ordlnancea require 

that the possessor of s handgun notify the Chief of Police of any disposition of a 

handgun within five days.  The gun mist be described but the transferee need not be 

named, but like Beacbwood and Shaker Belghts, East Cleveland also does not check the 

description given against the gun. 

The Dayton ordinance provides that persons engaged In the business of selling 

or tredlog handguns within Dayton must, within five days of the transfer of the 

handgun, furnish to the Director of Finance the name and address and o%niers Identi- 

fication card number of the transferee and the make, caliber and serial number of 

the gun.  Dayton officials Insist that this Is not a registration of handguns, but 

rahter a registration of handgun owners, whatever the distinction msy be. Those 

not engaged in the selling or trading of handguns need not furnish such information 

of transsctlons, the feeling being that compliance would be too difficult to enforce. 

In su^ury, for a local reglstrstlon system to be effective, there should be s 

provision in the ordinance requiring the possessor of the gun to register it: s 

provision requiring the transferor to give notice to officials of a trsnsfer, 

describing the gun and identifying the transferee and his sddress; and a state or 

federal statute requiring transferors to notify officials in the transferee's coa- 

munlty of s pending transfer to him end delay transfer until approval by the con- 

•unity's officials. 

RECISTRATIO)): tflU. IT REDUCE VIOLEMCET 

A properly enacted registration system (in sddltlon to facilitating the return 

of atolen guns to rightful owners) will discourage those with a prior design on 

utilizing the gun for criminal purposes from obtaining the gun through legltlmste 

channels.  It will help to close one source of supply which logic dictates should 

never be open to s person vlth criminal designs.  It will also discourage persona 
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froo carelessly transferring or keeplag their flreams. Fear that the flrean used 

In crlne by a non-registered transferee vlll be traced to them will encourage many 

persons to contply vrith registration la%ra.  To that extent, firearms will become 

less available to criminals and the use of firearms in crimes such as robbery and 

burglary should decrease.  Such may not be the case in shootings between relatives, 

friends and casual acquaintances, though.  A study of firearms homicides between 

these individuals was done in Miami, Florida.  A registration ordinance was enacted 

in Miami in 1968 and the study shows that such homicides, nonetheless, Increased at 

a faster rate after 1968 as was the case nationwide. 

Monjustifiable Homicides With a Discernable Relationship Between Victim and Killer 

(Miami, Florida) 

Year   196^   1965   1966   1967   1968*   1969   1970   1971 

20     23     25     25     23      32     35     47 

*Segi8tratlon went in effect. 

The percentage of registered guns used in these homicides increased from 24X 

the first year the ordinance was enacted to U6.6X  In the fourth year.  No significant 

differences in circumstances involving registered and unregistered guns was found, 

the most frequent precipitating circumstance leading to the hooLicide being an argu- 

It Is not apparent whether registration has dissuaded many persons who would 

otherwise have purchased a handgun for protection of self and family or sport from 

otherwise doing so.  It is more apparent that registration has not proven a deter- 

rent, when, in a fit of passion, they shoot a relative, friend or acquaintance. 

Thus registration alone will not lower the incidence of this sort of violence. 

ncruse, J.  The Influence of Mandatory Firearms Registration on Domestic Homicides, 
Unpublished Master's Thesis, Sam Houston State University, 1972. 
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CHflPia 13:   FESIRICTINB POSSESSION 

OBJECTIVES 

lefore Inaticutlng my ntlaul ttraarmm  control a7«tcB, It !• oecesMry to 

decersloc iihat its goals should be.  The goals depend upon what the problea Is 

perceived to be.  Scae have perceived the gun probl^ as the use of guns by a 

criminal elcaent in the perpetration of criae. Their goal Is to ellBlnate the use 

of guns in furthersnce of such crises ma  robbery, hijscklng si^ rspe. Others per- 

ceive the problea as being soaewfaat broader, the total Incidence of firearas-related 

violence; their goal is to clialaate gun violence.  Hoticver  the problea Is perceived, 

the Ideal solution uould be to leave legitlaate gun uses undisturbed and prevent 

all lUegltivate uses, but as pointed out In the Task Force Report, such s solution 

Is unattainable. 

A prior chapter has pointed out that controls atteapting to regulate the place 

and Banner in viiicb fireanis aay be used are difficult to enforce and have a Halted 

capacity to deter violence.  A second aethod of firearas control is to acteapt to 

separste the lagltlaste froa the illegltlaate uses of guns by lisUtlag the clssses 

of persons irfio aay legslly possess thca.  The following aatcrial vill describe 

and assess various restrictions (in operation/proposed) on a contlnuua of degree of 

restrictivenaas. 

HIGH USK CLASSES 

The most popular fora of restriction is s prohibition on posaession of firesnis 

by a few narrowly drawn classes of persons who are thought to present s threat to 

sodaCy If they possess a gun. These classes generally consist of convicted felons, 

fugitives, drug addicts, aental defectives, alcobollca, and alnors not under careful 

supervision.  Forty-five states have such laws in effect, but rarely does one stste 

prohibit all these categories of persons fron having handguns.  Indiana and Tennessee 

do not prohibit possession by these classes, but do prohibit transfer of handguns to 

Cbaa. Section 2923.13 of the Ohio Revised Code, captioned "Having Weapons While 

Dnder Oisablllty" provides that no person shall knowingly acquire, have, carry or 

use a fireaia if such person:  (1)  Is a fugltlv'e froa Justice; (2) under indlctaent 

for or convicted of a felony of violence; (3) adjudged a Juvenile delinquent for 
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coMilasion of a felony of violence; (4) is under indictBent for or has been con- 

victed of or adjudged a juvenile delinquent for the illegal possession, use, sale, 

administration, distribution or trafficking in any drug of abuse ; (5)  Is drug 

dependent. In danger of drug dependence, or a chronic alcoholic, or; (6) Is under 

•djudlcsdon of mental Incompetence. 

It Is not certain whether possession of a gun by every Individual In each of 

ebcse classes poses a threat to the dtlsenry, and cartslnly the above prohibitions 

do not apply to all Individuals who might put flrearma to Illegitimate use.  But, 

if members of the prohibited classes are more apt to misuse flreams, this law can 

reduce gun violence only to the extent that it can prevent these persona froa obtain- 

ing guns. 

As the Task Force Report pointed out, keeping guns from these groups Is, under 

the best conditions, extremely difficult.  These laws provide no procedure to make 

It more difficult for the prohibited classes to obtain the guns.  Under current law. 

In all but six jurisdictions In Ohio (Toledo being the largest), they need only 

falsify form 4473 when purchasing a gun.  By simply presenting s false Identlficstloo 

(e.g., phony driver's license) the the gun dealer, detection Is made Impossible 

unless the person is arrested for some other offense and the gun is found In his 

possession. 

DETECTION DlFnCULT? 

Enforcement of such laws present considerable problems.   Usually offenses 

cannot be detected until the offender puts the gun to some lllegltlmste use, drawing 

attention to his possession of the weapon. The other primary means of detection, 

ecu arrests, (as discussed above) are often open to constitutional challenge. 

FrosD January to Karch, 1974, 53 persons were arraigned In the Cuyahoga County 

Court of Comaon Fleas (Cleveland and Suburbs — 1970 Census Population; 1,721,300) 

for this offense.  Of these, 16 were also charged with carrying a concealed weapon, 

while 19 were charged with other crimes. Including:  five aggravated robberies; 

five aggravated burglaries; four aggravated asssults, one sssault on a policeman, 

one assault to rob, one theft, one rape; two drug offenses; and, one charge of 

possession of criminal tools. 

'T'he term "drug of abuse" la not defined In the Criminal Code Section of the Ohio 
Revised Code, Chapters 2901 through 2935, nor is it defined in Chapter 3719, 
captioned "Barbltuates: Narcotic Oruga". 
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STIFF SENTENCES 

Dnder Ohio l«w, violation of I 2923.13 O.R.C. la « fttlooy of the fourth degres, 

punishable by « term of Incarceration of between six aonths to five years and a fine 

of up to $2,500.  Any portion of the sentence can be suspended and probation can be 

granted.  Of those arraigned, 16 cases that did not also Involve one of the crlnes 

Hated above (except carrying a concealed veapon) were disposed of. The dispositions, 

listed In the tsble below range froa $100 fines to stiff Jail tenu. and probably 

reflect Che clrciautances of the 16 casea.  The sentences are stlffer on the average 

than for carrying a concealed weapon, the primary place and aanner regulation. In tbatg 

except In the cases of chronic alcoholics and adjudicated mental Incoapetanta, the 

dafcndenta are prior crlainal offenders. 

SENTENCES IMPOSED FOR CONVICTION OF ORC I 2923.13 

"Having Weapons While Under Disability" 

By Cuyahoga County Court of Coonon Pleas 

(Where no other criminal charge was involved) 

(January through March, 1974) 

•IM 
$soo 

Fines 

- 
(Plus 30 days Inearcaratlon) 

4 Year* 

3 Yeui 

2 Years 
ProbatioD 

(Must spand 12 vcekanda locarccratad) 

6 Months 
- ^ 

3-10 Years (With a C.C.W. conviction) 

2 - S Years 

1-3 Years 

2 Months 
-Incarceration 

30 Days (Plua $500 fine) 

12 Weekends (Plus MO yaan probation) 

Total: 16 

As the Task Force Report (p. 82) points out. If nothing but a lav on the books 

stands In their vay, few persons are likely to refrain fron obtaining a gun, especially 

If violations of the law are difficult to detect, as Is the case here. Nonetheless, 
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such a statute has an advantage over place and manner statutes in that It seeks to 

affect conduct before firearms are obtained, which is more realistic than attempting 

to control a person's use of the firearm once he has Ic. 

SCREENING GUN POSSESSORS 

It would seem that procedures which make It more difficult for "bad risk" 

persons to obtain guns would be more effective In keeping guns away from them than 

•imply a pTOhibltlon standing alone.  Currently, only six communities In Ohio have 

any procedures In effect, Toledo » and five suburban coiBnunltles near Cleveland: 
2 3 4 5 

Beachwood ; East Cleveland ; Cleveland Heights ; Shaker Heights . and; University 

Heights .  A seventh community, Dayton , trill have such procedures In effect coa»- 

mendng July let. 1975. 

The procedures are all basically patterned after Toledo's which requires 

all persons who shall purchase, own, possess, receive, or nave on or about their 

person a handgun to first obtain a "handgun owner's identification card" from 

tba police. There are a few exceptions Including: law enforcement officers; 

residents of Ohio having a valid permit Issued by another police authority; execu- 

tors, administrators and others holding handguns in a fiduciary capacity; heirs 

and legatees for up to sixty days; and carriers and warehousemen engaged in lawful 

transport or storage.  The cards are valid for three years.  University Heights, 

East Cleveland, Cleveland Heights, Beachwood and Dayton prohibit transferlng a 

handgun to another person unless the transferee displays an owners Identification 

card that appears valid on its face, or proof that he Is exempt from the require- 

ment.  Toledo, University Heights, East Cleveland, Cleveland Heights, and Beachwood 

also provide that a person may not take a handgun as security for a loan or a pawn 

in Cho«tt cicies) unless the Craosferor displays an owners identification card or 

proof of exemption.  Dayton will require an additional procedure, that a person who 

intends to transfer a handgun notify the Director of Finance (at least five days 

prior to the transfer) of the name, address, social security number, and handgun 

owners' identification card number of Che transferee. 

Toledo Municipal Code fl 17-19-1 to i 17-19-9 
^Codified Ordinances § 541.01 to S 541.11 
•'codified Ordinances i 545.11 to § 545.17 
^Codified Ordinances I 541.01 to I 541.08 
^Codified Ordinances I 709.04 to I 709.11 
^Codified Ordinancea § 626.01 to I 626,09 
^Codified Ordinances I 1055 to S 1055-7 
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Tbe rarloua ordinances penilt myonc to obtain a handgun ovncr's Identification 

card except fuglclvea froa justice; adjudicated aental lDC0«|>etenC8; those under the 

laflaence of alcohol, narcotics, haXloclsosena. or other dangerous drugs; those 

mder Indlctaent for a felony; those convicted of a felony within the past ten yeara; 

persons under 21 years old; persons convicted of illegal use of or possession of 

narcotics; persona vlth sore Chan one conviction of being drunk or disorderly (KIS- 

deaeanors} within ooe year prior to their application; or pcrsooa with aore than 

one conviction of a •iadeaeaoor Involving force and violence or the threat of force 

or violence (e.g., assault and battery) agalnat another person within one year prior 

to their application. 

Shaker Heights is slightly aore stringent, denying ellglblllcy to anyone con- 

victed of aore than one alsdeaeanor involving force or violence within two years 

prior CO application.  Beachwood is aore stringent yet, denying ellglblllcy Co 

persons with aore than one convicclon for being dnink or disorderly wlchln Chree 

years prior Co application, and those convicted of aore Chan one alsdeaeanor involving 

forca or violence within ten years prior to sppllcatloa. Dayton will deny an Identl- 

ficaCloD card to all persons ever convicted of any offenae involving force, violence 

ox threats of such. 

SCSeENIHC PROCEDURES:  HIT MD WSST 

Tbe identification card acts aa a screen to prevent certain classes froa 

obtaining handguns.  One factor in how effective the screen will be Is the pro- 

cedures eaployed by police in checking out applicants. Police in all Jurisdictions 

with Identification card requlreaencs now in effect, sscept Clevelsnd Heights, 

responded Co questions about such procedures. 

Toledo and East Cleveland use Che aosc cursory procedures.  They check their 

own police deparcaent arrest records, snd if Che applicant has no record of arrest 

in Chelr clcy, he la given Che card. 

University Heights sends the naae. daCe of birch, and descripclon of Che appli- 

cant to the Ohio Bureau of Crialnal Investigation (BCD (which in turn aends this 

inforaacion to Che FBI's NaClonal Crialnal Invescigacloo Center) Co deceraine if he 

or she haa a felony record.  Ic also checks wlch Cuyahogs County Probate Court to 

see if Che applicant has ever been adjudicated as a aental Inccapetenc by that court. 

82 

il-iit  O - 75 - 24 



1610 

Shaker Haiahts Police send che flogetprlnCa of the applicant, his oaBe* data 

of birth and deacrlptloo to BCI. Tbey alao check Shaker Hel^ta arreat recorda for 

•ladeaeanora and ordera for coanltaent. 

Beacbwopd Police conduct the noat thorough background check on applicants. 

They check their own arreat recorda and send his flngerprlnts» naae, date of birth, 

and deacrlptlon to BCI.  Tbey check Cuyahoga County Probate Court and Cleveland 

Police DepartBent*8 Scientific Investigation Unit (SIU) to see If the applicant 

haa a nladcaeanor record In Cleveland.  Short of checking vlth each police depart- 

•ant and probate eourt 1A the state, this Is the aost thorough check through 

official agencies posalble. This check will determine if the applicant Is a 

fugitive, haa been convicted of a felony in the United States, a mlsdeaeanant 

Beachwood or Cleveland, and whether he was adjudicated a aental Incompetent In 

Cuyahoga County. Since there la no central record kept of mladeaeanor convictions, 

thmf  la no way to check thla out short of contacting each police dapartaent In 

the County. State, etc.  Given the mobility of Individuals, at the minimus, a 

County-wide data bank of misdemeanor records (excluding minor traffic) could be 

maintained.  No central records are kept concerning mental health, but with society's 

changing values concerning privacy of these matters, It Is not likely that such a 

data bank will be aatabllahed, or la even deairabls, except In cases where clinlcsl 

evaluation haa shown that Indivlduala have a greater than normal propenalty towards 

violent behavior. 

TOO HANY HOLES IN THE SCREEN 

'  In sum, the screening procedures, aa Implemented, appear to be too porous and 

could be tightened up, at leaat to the extent of Beachwood'a.  Centralisation of 

misdemeanor and certain mental health records, vlth adequate safeguarda for privacy, 

could be useful.  But even with lax checkout procedures, the owoara Identification 

card system could be an effective screen.  Those falling Into the prohibited categories 

might well be dissuaded from obtaining a handgun, at least through legitimate channels. 

Certainly, a person who had prior criminal designs for the use of the gun would not 

want to alert police that he owned it.  The effectiveness of the screen would depend 

upon how eaally a prohibited peraon could obtain a handgun without the identification 

card.  Preaently, that person can legally go into a nearby cosnunlty which does not 

require a card and purchase a handgim, provided he does not come within the prohlbl- 
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tloQ* of 0.ft.C.   • 2923.13.    If h* does coac wlthla thla S«ctlon, hs OMd only 

falsify Foz* 4473 aad oot  risk detection imlcss be Is Ister csu^ht with the gua. 

Thus,  for the screen to be effective.   It aust be iaplcaeated over ss vide a gcocre-' 

phlc area se possible,  the grestest effsct coalag. of coors*. fra« • natloavide 

BystsB. 

ATF*a PBOPOSAL 

A nstlooal pervisslve licensing law la one approach.  Another has been proposed 

by AT7:  to set wcmm alnlBsl federal standard prohibiting poascsslon to certain 

classes of persona, most Likely fugitives, felons, drug addlcta, aentsl defectives, 

and ad.norB.  Each state would be required to enact a licensing provision at least 

aa stringent aa the federal standard, or, in the alternative, enact a waiting period 

where local authorltlea would check the Identity of purchasers and determine If they 

•eet the alnlasl federal standards.  (This alternative Is a form of llcenalng, but 

DO central records of handgun owners would be kept, as with a llcenalng systea). 

Failure to lapleaent a syatea would result in a refusal to Issue federal fireanaa 

dealer's licenses In the state.  The licensing (Identification card) procedure 

provides for direct contact between authorities and the purchaser.  Thus, there 

Is less chance for falalflcatloo.  It also provides a data base for local authori- 

ties to deteralne the Inflow of flreans Into the population, and, thus, is prefer- 

able to the waiting period/check of identity systea. 

The ATF proposal haa aany advantages.  It shifts the onerous burden of detera- 

inlng if a purchaser Is giving false infonutlon froa the flrearas dealers (yho 

have proven Co be not very adept at this) to the local police.  It would place the 

burden of enforcoaent on local authorities and courts, snd allow each state to enact 

as permissive or restrictive a ayatea as It deemed necessary to the needs In thst 

•C«C«. as long aa the alnlasl federal standards were met.  The proposal Is compatible 

with the republican fora of govemaent, aa oppoaed to a federalist systea.  ATF feels 

that the proposal would help provide the state aid in enforcing local laws, which the 

Gun Control Act of 1968 %fas supposed to provide.. 

In lieu of a national or statewide llcenalng systea, a federal or stste law 

requiring that all flrearas tranafers be in compliance with the ordinances in 

effect at the transferee's place of residence would aid local control efforts, 

but alone would not provide a screen against those prohibited persons who would 
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travel to a neighboring conounlty that had no licensing provlalon and then give a 

false identity and address to the gun dealer, or have another person purchase the 

gun for them.  Of course, even if there were no assisting legislation at the state 

or federal level, common sense dictates that as more cooDunitles enacted licensing 

ordinances It would become increasingly more difficult for prohibited classes to 

purchase guns. 

WHO AfiE THE GUN ABUSESS? 

To this point, the premise has been that prohibiting certain "high risk" classes 

from possessing handguns vlll decrease gun abuse.  The following material, while not 

meant to be a coo^lete profile of persons who abuse guns, presents a suoaary of 

opinion by experts in this area as to the validity of the premise. 

Conceming mental defectives, the Professional Advisory Council of the National 

Association for Mental Health submitted the following statement to the National 

Comiisslon on the Causes and Prevention of Violence: 

The popular idea that the mentally ill are overrepresented in the population 
of violent criminals is not supported by research evidence.  Generally, 
persons identified as mentally ill represent no greater risk of committing 
violent crimes than the population as a whole. 

The Task Force Report points out that most studies indicate that the discharged 

mentally ill, as a whole, are significantly less prone than the general population 

to Involveatent in violent behavior.  It would thus seem that mental defectives are 

not, in fact, a high risk group, and including them in the screen should not 

appreciably decrease the incidence of gun abuse. 

TAMAX'S THREE KINDS OF KILLERS 

Dr. Emanuel Tansy, Associate Professor of Psychiatry and Associate Professor 

of Law at Wayne State University, has made a clinical study of over 120 homicide 

offenders, otany referred to him by courts for psychiatric evaluation.  He has 

classified three types of perpetrators. The first is the psycopath, which Is 

extremely rare. 

The second is classified as ego-syntonlc.  To this type of individual, the 

shooting of another person is a consciously acceptable act, rational and goal-directed, 

the goal generally being monetary gain.  This type of person Is most likely to 

engage in repeated acts of criminal conduct, thus a prohibition on possession of 

handguns by persons convicted of felonies and violent misdemeanors should reduce 
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the incidence of illeglCiAate flrecnna use, to the extent that the screen is 

effective.  Toledo has procedures for such a screen in effect.  In Toledo during 1974, 

there were 25 non-Justlflable firearms boaicides.  Of these, seven (or 2BZ) were 

classified as between strangers, which is generally thought to be a felony related 

•urder situation.  Interestingly, in 1973, the last year for which data is available, 

FBI Unlfona Criae Reports classify 28Z of all murders nationally as being felony 

related.  The conclusions to be made are that either the screening procedures used 

In Toledo are inadequate, or that Che screen Is ineffective because these persons 

are readily obtaining handguns outside of Toledo.  Both conclusions probably are 

correct, but the latter to a greater degree than the fomer. 

Aa the crime statisclcs point out, about 28Z of homicides are committed In 

felony type situations.  This corresponds with Dr. Tanay's studies which claim 

that only a small percentage of persons who shoot snother person fall into the 

ego-syntonlc classification.  The bulk of perpetrators are said to fall Into a 

third category, called ego-dystonlc.  These persons strike out in a short rage, 

generally in a situation Chat they have a hazy recollection of.  Dnllke the ego- 

syntonic type, who finds it consciously acceptable to kill, this group generally 

has a strong, overcontrolllng superego, and lack Che capacity to gratify aggressive 

needs, being able to do so only in an exploaive manner.  These "explosions*' occur 

very Infrequently and in the absence of a lethal weapon are usually verbal or 

nonlethal physical assaults.  One of the most significant findings in Dr. Tanay's 

study is that for the most part, ego-dystonic killers functioned on well integrated 

levels.  Self denial and repression of feelings is characteristic of this group and 

are generally viewed by associates as being benevolent and cooperative persons. 

Dr. Tanay concludes that they "overidentifled with the expectations of behavior 

appropriate for middle-class status.  Traditional nlddle-class values prohibit 

aggressive gratifications on a physical and verbal level." 

Interestingly enough, another commentator concludes that the victim is most 

often an aggressive, tyrannical person who provokes the submissive, passive 
2 

assailant beyond his previously overcontrolled hostility threshold. 

The potential for violent behavior is present In the ego-dystonic, but on a 

^anay, E., "Psychiatric Study of Homicide", American J. Psvchiat. 125:9, p. 1257 
(March, 1969). 

^chultz, L., "The Victim Offender Relationship", National Council on Crime and 
Delinquency, Vol. 14, #2 (1966). 
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subcoiucloufi level. The nost critics! fsctor la the availability of a gun at the 

tine of explosion, and a permissive prohibitory scheme baaed prlnarlly on poat 

crlalnal history will provide no screen for these Individuals.  In Toledo during 

1974, there were 18 non-atranger fireams hoalcides.  Toledo police indicate that 

six aaaallants had valid handguns owner's identification cards* and that only one 

assailant would have been ineligible to receive an identification card, that person 

having a prior felony record. 

Dr. Tanay indicates that only after extensive psychiatric exanlnation can it 

be determined if a person is prone to violence on an ego-dystonic level and even 

then the psychiatrist cannot determine at what tine the person will "explode".  He 

further indicates that these generally law-abiding persons will be no sure discouraged 

by a llcaaslng system from buying a gun than the public in general would. 

The ominous conclusions are that a system designed to screen out the "bad 

risk" groups, aa most permissive systems are, will provide no screen of the group 

most responsible for assaults and homicides perpetrated with guns.  A system which 

would effectively screen out this group as a "bad risk" would go far beyond the 

permissible intrusions into privacy that our society allows.  Such a system would 

require nothing short of a psychiatric exanlnation for each person desiring to 

possess a gun. 

PERMISSIVE SCREENING 

Returning to what the objectives of a firearms control system are determined 

to be, a permissive prohibition with an effective screening system would be a major 

contribution to reducing the number of guns in the possession of those likely to 

use them for criminal activity in furtherance of pecuniary gain.  Violance associated 

with Crimea like robbery and burglary should decrease.  Criminala will atlll obtain 

flrearma by theft and other illegitimate sources, but legitimate sources will no 

longer be available.  Common aense dictates that the price of a gun bought through 

lllegltlitate sources will Increase markedly aa supply decreases and risk increases. 

It Is apparent that the greatest obstacle to an effective screen is the availability 

of flrearma in a nearby Jurisdiction which has no screening procedures.  As an example, 

a permit issued by the Chief of Police la neceaaary to purchase a handgun in Cleveland. 

In 1974» only one permit was issued. Cleveland Police claim that between SOX and 901 

of the handguns used in crime In Cleveland were purchased in a nearby consunity. 
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B«dford» uhlch doe* not hsrs any scrcenliig procedures.  Another exenple Is the 

•Icueticn in  Detroit, MlcUgen. Mlchigen lew requires a license to purchase or carry 

a handgun.  A license aay not be Issued to a person under 18, who la insane or vho 

has had a felony conviction within eight years.  ATF's Project identification atudy 

traced the place of first retail sale of guns confiscated in serious "street crlaes** 

(felonies, other than weapons offenses, and crises of passion) in 12 cities.  In 

Detroit, 840 guns were successfully traced. Only 70 (8.3Z) were first purchased 

in Michigan.  The largest nuaber, 157, (18.7Z) were purchased in Ohio, where there 

Is DO state-wide screening procedure.  The Michigan screening procedure apparently 

had so«e effect, in that 13Z of the guns traced were stolen, covpsred to an 8.1Z 

average aiong the 12 cities and a 7Z average «nong the cities with no screenini 

procedures or in states with no screening procedures. 

HESTRICnVE SCREENING 

If the objectives of a control system are broader than lowering the Incidence 

of gun use In perpetration of criae and Include lowering the overall incidence of 

lllegitiaate firearas use, including accidents, suicides and homicides, and assaults 

in non-felony type situations, in addition to gun use in perpetration of crime, 

a permissive screen is inadequate.  Such a system does little to lower the number 

of firearms in circulation. All studies, Including this one, have pointed to the 

Inescapable conclusion:  more guns; more gun abuse.  Restructuring our society to 

eliminate all reasons for illegitimate use of guns would be an ideal.  A far more 

realistic means, however, would be Co drastically reduce the number of guns available. 

Indeed, this la the most easily oaolpulable variable as a means of reducing firearms 

violence. As the Tssk Force Report points out, with fewer handguns in circulation, 

the number of transfers from legitimate to illegitimate users will decrease, as will 

the ntaber of thefts.  But most importantly, the number of instances In which 

formerly law-abiding persons will Cum to handguns in a moment of frustration and 

rage will decrease. 

The type of legislation necessary for this type of system would require • 

prohibition on the transfer to and possession of firearms by the entire population, 

except for a few narrowly defined classes of persons such as police officers and 

effectively regulated private security guards. These excepted clssses would have to 

be licensed.  Further narrow exceptions, such as limited and supervised use by sports- 

Ststemencs by Lt. Ralph Joyce. Chief. Homicide Unit, Cleveland Police Department, 
on WVIZ-TV, Channel 25, March 8th, 1975. 
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men» could be made as the Jurisdiction deemed desirable* but too many "exceptions" 

would, of course, destroy the concept of the system. 

Critics of such a system claim that the criminal vlll still have guns and 

society will be at their mercy.  ("When guns are outlawed, only criminals will 

have guns.") True, the incidence of ownership of guns among criminals would 

eventually be higher than the incidence of ownership among the entire populaticm, 

but the logical adversaries fo the criminal — police officers — would also have 

firearms.  If anything should be clear from this and past studies, It Is that the 

average citizen Is not equipped to do combat with the professional criminal. 

Fewer guns In circulation means it will be harder for criminals to obtain guns, 

but more Important, that they will be met with less resistance and have less 

necessity for using their guns.  As Dr. Tansy's studies have shown, the ego-syntonlc* 

criminally oriented person generally does not kill as an end, but only as a means 

when he perceives it to be necessary. 

THE NEW YORK EXPERIENCE 

In New York State a person must have a license to carry, possess, repair and 

dispose of firearms.  The license is good in all parts of the state except New 

York City, where under the statute in effect since 1911 known as the "Sullivan Lav", 

a separate license is required.  The statute prohibits Issuance of a license to a 

person who is not of good moral character, or who has been convicted of a felony or 

a large number of misdemeanors and offenses.  The key clause of the statute reads: 

"No license shall be Issued or renewed except for an applicant concerning whom no 

good cause exists for the denial of the license." 

Despite the actual language, this has continuously been Interpreted to mean that 

the applicant must show good cause why the license should be Issued.  This is the 

most restrictive firearms control measure in effect In the United States.  In all 

of New York State, there are about 490,000 people licensed to carry a handgun.  In 

New York City, the number is about 28,000 and 4,000 of these are licensed as target 

shooters, allowed to keep and use their handguns only at a bonaflde firing range. 

Critics often point to New York City and claim that the crime situation there 

is proof that stringent firearms control measures do not work.  But is that really 

the case?  Uoforcunacely, the last available comparative data (Task Force Report) 

for gun use in violent crime daces back to 1967.  The data coiipares the incidence 

i<ew York Consol. Laws, Penal Laws (McKlnney's) I 400.00 
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of gun use  In violent crlne in 11 aajor cities.     The data showd  that New Tork City 

ranked 11th,  with a coMparatively  low Incidence of gun use in violent crlae.     See 

the accovpanylng Task Force  table. 

COa OSI III VIOLENT  CRIME:     UMO. ORDER OF 11 U.S.   CITIES   (1967) 

Aggravated Assault Hmlcide Robbery 

 Percent Rank Percent Rank Percent I 

Cleveland*                   49                 1 65 5 30 

Atlanta                   4A                 2 78 1 6S 

St. Louis                  28                S 69 3 70 

Bouston                   33                 3 76 2 76 

Detroit*                   27                 6 66 « 25 

Los Angeles                   23                 7 60 6 46 

San Francisco...                  17               10 S3 8 37 

Pittsburgh        19       9 47 9 26 

toston        22       8 35 11 19 

Hew York       13     11 40 10 13 

Hew Orleans*        33       4 56 7 51 

Rank order correlations: 

Aggravated assault/robbert  .63. 
Hoiaiclde/aggravated assault  .77. 
Honlcide/robbery  .76. 

Hore significant is the data coaplled by ATF In Project Identification, which 

showed that 77Z of 2,546 handguns confiscated in "street crimes" in New York City 

were originally purchased outside of the Stste of New York.  Further studies by 

the New York City Police Deparcnent showed 69Z of the handguns originally purchased 

out of state caae fron four southern states:  South Carolina, Florida, Virginia and 

Georgia, all of which have lax flreams laws, snd that only 3X of the handguns 

traced to out of state sources were purchased by Che persons arrested with then. 

This has led New York City Police to the conclusion that the principal source of 

handguns for non-licensees in New York City is a black market in gtins brought froa 

other states.  ATF Indicates that this black market is profitable, documenting 

cases where cheap handguns were bought in volune in South Carolina for $20 each, 

and resold in New York City for $150. 

Tletidorff, B., "Gun Control: A Practical Approach", The Police Chief (April, 1975). 
Mr. Hetzdorff is Deputy Police Chief of Hew York City. 
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It ea« W soTvlscd ctet Batr Toifc City's restrictlvt coatrol aytem has b«ea 

•ffecclint la aalBCAlalat • r«l«clir«l7 low iact6eocm of llle^tlsate gun use,   but 

hm* b«*a cro^d b7 the czl«t«acc of a subsCancLal bl«£k •srkec  In hAndgims  illegally 

broogbt  In  fro« oeber  stacca.     Two nelgbborlnc atates,   Kew Jersey and Massacbuaetts, 

rvqulrc a perxlc  to purchase a haadgnD.     >cighborlng states,  CoimectlcuC,   PeimsylTania 

«ad lew Jersey,  aAd nearby Ibodc Island, bare s waltliig period between purchase and 

delivery ot a haodgtoi.     This  fairly vide geographic area surrounding New York City, 

vherc  soac screeaing procedures are In effect,  has made it sore difficult  for non- 

llc«naecs  to obtain guna.     They auat  rely on a black market with a high markup.     The 

conclualons to be drawn are that  the vider the geographic area surrounding a cosBunlty, 

where some sort of screening procedures are In effect,   the more successful  the com- 

munity's own screening procedures will be,  and that were a system In effect  natlonalljr 

to Bubatantlally lover the incidence of  handgun ownership,  efforts of  Individual 

states and •unlclpalltles would be much more successful. 
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OWTER  W:   PfOPOSALS  TD  BW  WTDGUNS 

BMHIIiC BY TYPE:  THE REAL "SATURDAY NiatT SPECIAL" ISSUE 

The Cua Control Act of 1968, lo effect, bane the laportetlon of hudguna not 

"particularly aultable for or readily adaptable to aportlng purpoaea".  The terv 

"aportlng purpoaea" was never defined by Congreaat and AFT ma left to detervlne 

afalch guna ueic aulted to sporting purpoaea and which were not. 

Since the handgun basically Is not a hunting or target Instruaent, it wsa 

difficult for ATF to say that any one gun was suitable for aport and another waa 

not. Vhat ATF did was set up "factoring criteria", and gave points for various 

featurea auch aa overall length, weight, metalurglcal coeposition, snd caliber. 

A pistol achieving a score of 75 points and a revolver receiving 45 pointa could be 

Imported. 

The Congreaslonal purpose waa ostensibly to stop iaportatlon of a type of gun 

referred to as "Saturday Night Special", a weapon thought to be cheap and plentiful, 

low quality, and often used in violent crine.  The Congressional purpose wsa not 

served because, aaong other toioga, the Act did not prohibit the laportatlon of 

flrearas parts into the United Statea for aaaeably Into handguns, aatlaatad at 

over 1,000,000 unlca In 1974 (up fron 18,000 units in 1967) and did not contsaf>late 

the aanufacture of lower priced handguna by American firaa. According to Zlmrlng, 

between 1969 and 1972 the average value of a handgun produced in the United Statea 

dropped lOZ, during a period of general Inflation. 

Moreover, there haa been a general fallare to recognise that the distinction 

"Saturday Night Special" refers not so auch to the guna tbensalvss, but rather to 

thoae persons who own and use then. 

SOME HANDGUN CHARACTERISTICS 

Once ideas as to what conatitutea Biautfe are fonsulated, the goals of a flre- 

araa regulatory system can be set. As has been atatcd in previous chapters, reducing 

firearms use in crimes and reducing the general level of gun violence are the two 

goals most often sought. 

Clvea these goals, the next question to be asked is what charsctaristles of a gun 

Zlaiing, F., "Firearas and Federal Law: The Gun Control Act of 1968," Journal of 
Legal Studlea. (Jan., 1975) 133 at 170. 
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can be altered to help reduce handgun u«e In crloe and violence, abort of eliminating 

the gun Itself?  Indeed If a law were to be enacted Halting the manufacture, sale 

or possession of handguns bearing certain characteristics, in order to neet Fifth 

and Fourteenth Amendnent challenges, it would have to be shown that ellalnatlon of 

those characteristics would help effectuate the govemaiental purposes. 

CONCEALABILITY 

Ease of concealnent Is one relevant consideration for both the felon who does 

not want to be detected carrying a gun and for the person who feels some need to 

carry a gun in public for protection.  During Project Information, ATF examined 

6»744 handguns seized by police In eight large cities after use in a serious street 

crime.  Of them, A,190 (752) had a barrel length of three Inches or uxkder.  Of 2,452 

handguns seised In five other deles, 1,652 (69Z) had a barrel length of three Inches 

or under.  Between January Ist, 1975 and May 5th, 1975, Cleveland Police seized 200 

handguns believed to have been Involved in aid of perpetrating a crime.  The form 

filled out by police at the time of the seizure listed the barrel length for 108 of the 

these weapons. Seventy-two percent had barrel lengths of three inches or lesa. See 

tha followlag tabl«. 

BARREL LENGTHS OF HANDGUNS SEIZED BY CLEVELAND POLICE 

(January 1st to May 5th, 1975) 

L«ngth 6" V 31s" 3" 2" 1" V Snub Derringer 

Nuaber 10 19 1 19 44 5 1 7 2 

N-108 

A larger handgun with a longer barrel would be more difficult to conceal, but 

It would be doubtful that this would deter a person with criminal motives from find- 

ing a way of concealing the weapon, such aa under a coat, or from altering the weapon 

as Is the case presently with sawed off rifles and shotguns.  Larger handguns would 

be more of a deterrent to persons with no prior criminal designs who feel a need to 

carry a handgun on the streets, and thus might lower the overall incidence of gun 

violence. The size of the weapon would have to be such as to not fit Into a pocket. 

A list of these weapons; Including all infonoation describing the weapon, the crimes 
the weapon was believed to be involved in, and the date of seizure, was prepared 
from police records by the offices of Cleveland attorney Charles £. Miller for use 
In a lawsuit challenging a recently enacted Bedford, Ohio, "Saturday Night Special" 
ordinance. 
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or coBfortabljr under the belt. 

Ewe of concealKnt would not uen to be a relevant  factor,  though.  In ahootlnga 

reaultlnc  fro« an eaotlonal "exploalon" In the perpetrator during an altercation. 

Moat of tbeae shootings take place In or near the hose, where concealaent is not a 

factor,  and under circuutancea which would sake accessibility the critical (actor. 

CAUSER 

In a study conducted In Chicago, Ziarlng found that weapon caliber was a signif- 

icant factor in whether an attack by a handgun proved fatal. ^ He found that .38 

caliber attacks are aore than twice as deadly as .22 caliber attacka and fifty 

percent nore deadly than .25 and .32 caliber attacks.  Zlaring also concluded that 

In oon-stranger situations, non-fatal and fatal attacks are generally Indistinguish- 

able In Botlve and Intent and are pursued with aaibiguous Intentions as to whether 

the victim should die.  Thus, the lethality of the weapon used la a critical variable. 

This was evidenced in the finding that in 62X of such fatal firearms attacks, and 

721 of non-fatal attacks, the offender did not Inflict more than one wound, while 

In 521 of the robbery killings, the felon inflicted multiple wounds.  In Cuyahoga 

County during 1974, where authorities were able to identify the caliber of the 

bullet(s) used, it was found that 97 persons were killed with .38 caliber bullets, 

as opposed to 29 persons slain with .22 caliber bullets, 12 slain with .25'a, and 31 

with .32's.  From Cleveland Police Department firearms seizure records, AJC was 

able to determine the number of fatal and non-fatal handgun shootings In Cleveland 

between January 1st and May 5th, 1975, and the caliber of the gun involved, but 

only In Instances where police were able to seize the gun. These findings, presented 

below, show that 35» of .38 caliber shootings proved fatal, 18X of .32 caliber 

shootings and 9Z of .22 caliber. 

RATIO OF KILLED TO WOUHDED FROM HAITOCON SHOTS 

8Y CALIBER  (CLEVELAND, JANUARY 1st to MAY 5th, 1975) 

Caiiber • 45 .357 .38 ^JZ 6.35.m.m. ^25 .22    1 

1 Noo-fatal 2 0 36 9 1 2 10 

# Fatal 0 2 19 2 0 1 1 

X Killed 0 lOOX 35X 18X 0 33. 3X 9X    I 

Ziarlng, F., "The Medium la the Message: Firearms Caliber as a Determinant of 
Death from Assault", Journal of Legal Studies. (January, 1972), p. 97. 
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TtasT* bcve htmn auMroua propos«l«» aoat notably by AT7, to ben MUU.1 cAllber 

weapona.     Tbeir  factoring criteria give aore pointa  to larger caliber weapona.     ATF 

claima  that Project  Information flndinga ahow that 66Z of  all guna confiscated  in 

"atre«t crlaea" In tha flrat eight cltlea surveyed, and 53Z In the aecond five cities, 

were  .32 caliber or aaaller.     Of   the 200 handguns aeixed by Cleveland Police,   referred 

to above,   40.2Z were  .32 caliber or under,  while  S9.8Z were   .38 caliber and above.    The 

most connonly selted caliber weapona were   .38,   .32  and  .22,   accounting  for SSZ,   ISZ, 

and 18Z  reapectlvaly.     Of   thoae handguns seized,   67 were  thought  to be used in felony 

altuationa involving either:    theft; burglary;  robbery; kidnapping;  rape;  dmg offenses; 

or assault  on a police officer.     Of  these  67,   there were  33   (49Z)   that were  .38 caliber 

or greater and  34   (51Z)   that were   .32 caliber or leas.     The most  coanonly seized 

caliber handgun was  .38 with 29 guna seized,   followed by  .22  caliber  (18 seized) 

and  .32 caliber  (12  seized).     Forty-five handguns believed involved In robbery were 

seized.     Of  tbca,   18 were  .38 caliber,   10 were  .32 caliber,   and 14 were  .22*s.     It 

thus appears  that  the handgun most  connonly misused in Cleveland is  the handgun most 

frequently purchased,   the   .38. 

PRICE 

Ona Idea behind a ban on "Saturday Hlght Speciala" seema to be that these small 

caliber weapona arc less expensive and thus more accessible to the "criminal element". 

This faila to take into account the greater lethality of higher caliber weapons, and 

asstaea that price is a critical factor ID the acqulaltion of a handgun.  Such a ban 

could result in an increase in production of less expensive high caliber weapons, 

much aa the Gun Control Act of 1968 led to an increase in production of less expen- 

sive American handguns to take up the market of the banned imports, and/or could 

simply result in the sale of more high priced weapons.  Certain marginal purchasers 

may be deterred by a higher prlca, but price may not be as relevant a factor to demand 

as It is in other conBoditlas In that the primary motivation for most purchasers of 

handguns is fear.  Of those moat likely to misuse handguns. Dr. Tanay testified before 

the Senate Subcommittee on Criminal Laws and Procedures chat they sre:  "pa3sive> 

insecure men, unable to expreaa aggression in a consistent fashion, requiring the 

•yiArallc reassurance of maaculinity which la provided by the acauisitlon of a hand- 

gun." Price would be even less of a factor to thene p«>raons. 

Of the handgtins u«ed to perpetrate homicide in Cuyahoga County during 1974, 
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•otboritlas mrc able to Identlfjr the aakc asd aodel of 116.    latall price «*• abl* 

to be deter«lned fro* gun cetelofues for 98 of these handsuiu.    The average retail 

price  (excluding four handgima uaed by police officcra) vaa $70.00 p«r gun, aa ahoim 

btlow. 

tKTAIL FKICCS OF M BAaDCDIlS  OSED III BOKICIDES 

I» CDTABOCA COUNTY DDUMC 1974 

0 - $37: 0 

$38 - $50: a 

(51 - $7St U 

$76 - $100: 31 

$101 - $125 

$126 - $150 

$151 - $175 

$176 - $200 

Of   the  200 handguna believed to have been uaed in crlae    aelxed by Cleveland 

FoUce bctveen January lat and Nay Stb,   1975,   the AJC ma able to determine  the 

retail price of 156.    These prices were obtained froa the aost recent edition of 

Shooter'a Bible,   reputed to be  the aost coaplete firearvs catalogue published and 

advertisements appearing in recent editions of Gun Week,  and other slallar periodicals. 

The average price of  these wcapona was  $75 per gun.     Of  the  64 guns allegedly used In 

the felony situations described above,  prices could be determined for 58,  and for the 

45 allegedly used In aid of  robbery,   39 were able  to be priced.     The average price of 

the guns allegedly used in  the  felony situations was S71,  with a $70 average for the 

robbery lAspons.     The  following  table gives a price breakdown. 

BTTAIL PRICES OP HANDGUNS ALLEGEDLY USED IN  CRIME AND SEIZED  BY  CLEVELAND POLICE 

(January 1st  to May 5th,   1975) 

"Street 
All CriKa Crlaes" Robbery 

0 - $ 37 17 10 6 

$ 38 - $ 50 34 12 10 

$ 51 - $ 75 39 15 

$ 76 - $100 51 15 11 

$101 - $125 3 

$125 - $150 8 

$151 - $175 4 

$176 - —  g _e _0 

156 58 39 
'"Street Crlaes" excludes crlaes of passion, (i.e., aurder and aaaault) and weapons 

offenses.  Includes:  theft; burglary; robbery; kidnapping; rape; drug offenses; 
and assault on a police officer. 
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Recall price nay not be what the offender paid for the weapon.  Re may have 

bought It uaed (at a lesser or higher price) or he may have stolen It.  Nonetheless, 

It Is about the price that soineone paid for the gun. 

If price la to be raised in an effort to lover deaand for haadguns. It la 

critical that this aieasure not act to encourage the purchase of higher caliber, 

more deadly weapons.  In Implementing such a law, minimum prices should be graduated 

by caliber, smaller caliber handguns coating less Chan higher caliber guna. As an 

example, a minimum price of $100 could be permitted for a .22 caliber handgun, $150 

for .25 caliber, $200 for .38 caliber, etc.  Dollar price would probably be a more im- 

portant factor than manipulating the demand for handguns In general. 

A alnlm'T price law could be enacted In numerous fashions.  As with any law, 

compliance would be easier to secure as Che nimber of persons covered by the law 

decreased, thus If such a law Is enacted It would be most easily enforced at Che 

manufacturing level.  Iiiq>lementatlon at the manufacturing level would have additional 

positive effects in Chat It would discourage dealers from keeping large Inventories, 

and would eliminate many marginal dealers.  It would also encourage dealers to take 

greater precautlona against theft, and purchasers of higher priced guns would have 

greater Incentive to keep them more securely.  Also, If the dealer had to pay a 

higher price to receive Che weapon, unscrupulous dealers would not sell weapons 

Illegally below Che mlnimuni price.  The drawback of implemencatlon at high levels 

in the distribution chain would be the Jurlsdlctlonal limitations of states and 

•unlclpallties. As with screening systems, the wider a geographic area covered by 

such a provision, the more difficult it would be to go Inco another Jurisdiction 

or bring guna from an unaffected Jurlsdlccioo, to bypass the effects of the law. 

Seemingly, at least as ImportanC a variable in demand as price, is perceived 

need.  While IC is doubtful that public education could do much to decrease fear 

of criminal accack, massive publlclCy as to the disutility of a handgun as a 

defenalve Cool for anyone other than a police officer, should help Co lower deaand. 

Also, replacement with an effective non-lethal alternative Is something that should 

be pursued. 
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COSCLUSIOH:  A HANDGUN IS A BANDGUN IS A HANDGUN 

Alcerlog Che size of tundguiu »o as to sake th^ leaa coocealablc would det«T 

people frov ca«ually carrying handguns In public and thua night reduce the 

overall incidence of gun Blsuae.  Such a neasure is less likely to decrease handgun 

•Isuse by felons, and vill not reduce the nunber of shootings in or near the boae 

vliere conce«l»ent is not a factor. 

lucreaaing the price of handguns might deter marginal consumers from purchasing 

them, buc dollar price would probably have less of an effect on demand than it does 

on consuer goods in general.  Such a provision is likely Co be politically less 

palatable to the lower Income segments of a community who often feel unprotected 

by police, thus In need of a gun.  IC would also dlscrlmlnace against them as 

opposed Co the wealchler segments.  If such a provision were Co be enacted* it 

should noc encourage Che purchase of higher caliber, more lechal handguns, as 

opposed Co lower caliber weapons; racher, Che opposlce effect would be desired. 

Also, federal legislation would be required to affect the higher levels in the chain 

of distribution. 

Prohibiting certain types of handguns does not solve the problem of the poten- 

tlml for violent use of all handguns, nor doas it appreciably lower the number of 

handguns in circuladon. 

TOTAL PROHIBITION:  A TOTAL SOLUnON? 

To appreciably lower Che Incidence of handgun violence it will be necessary to 

appreciably lower Che Incidence of handgun possession.  Severely limicing Che produc- 

Cion and sale of handguns will stop the flow of new guns Into circulation, but will 

have no effect on the 40,000*000 handguns now owned by Americans* other than to 

drive up the dollar value of these guns. AJC estimates that about 500,000 guns 

per year drop out of clrculstlon. 

It would be necessary to drastically restrict handgun possession if the number 

of guns in circulation is to be appreciably lowered in the near future. 

A major obstacle to legislation that would severely restrict handgun ownership 

is Che argunent of opponents Co such legislation that the people have a right to bear 

ams» given by the Second Aaendment to the United Statca Constitution.  The Second 

Amendment states that: 

S2-557 O - 75 - 25 



1626 

a well-regulated mllicla being necessary to the security of a free 
State* the right of the people to keep and bear arms shall not be 
infringed. 

The U.S. Supreme Court and lover courts have consistently Interpreted Che 

Second Amendment to refer to a collective right to bear arms.  It Is* thus, a 

measure against federal interference vlth formation of states* militias and not 

a guarantee of an individual's right to bear arms.  Section Four of the Bill of 

Rights of the Constitution of the State of Ohio also states that: 

The people have the right to bear arms for their defence* and 
security. . . 

Since it would be redundant for the State to confer rights unto itself, this 

provision cannot be said to refer to a right to form an armed militia.  The 

limited restrictions on classes of possessors Imposed by the Toledo owners Identif- 

ication card ordinance was held as not to interfere with this right.  A total prohi- 

bition on the possession of handguns could be declared in violation of this provision 

of the state Constitution,  unless the Supreme Court could be convinced that "arms 

for . . . defence and security" does not include handguns.  Also, a prohibition on 

trade in handguns could be argued as being an unreasonable burden on interstate 

commerce imposed by the State, thus in violation of the United States Constitution. 

Assuming that such a law would not violate Constitutional standards. It would 

be necessary to determine what classes of persons would be permitted to have hand- 

guns. This has been discussed in a prior chapter> and other than police agencies, 

those classes exempt from a prohibition on possession should be limited so as not 

to defeat the purpose of the legislation. House Resolutions 40 and 2313 currently 

under consideration by the Subcommittee on Crime of the House Judiciary Committee, 

interestingly, allow for an exemption from prohibition of possession of handguns 

to private security services, while a similar measure, House Resolution 638, makes 

no such exemption.  A report by the Administration of Justice Conmittee on the prlvste 
2 

security Industry concludes that the arming of private security personnel presents 

serious public safety hazards and should be very carefully regulated, perhaps along 

the lines suggested by the Justice Department model Private Security Licensing and 

* Spelled as such in the original docuant. 

Photos, et.al., v. City of Toledo, et.al., 19 Ohio Misc., 147, 250 N.E. 2nd 916 (1969). 

2 
Brennan, Dennis T., The Other Police:  Private Security Services in Greater Cleveland, 
Administration of Justice Connlttee/Govenaencal Research Inatituta, 1975.  (For 

excerpt, see Appendix C)> 
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lasulacory Statute.  All three Bouac leeolutloos prorlde for llcenaiog pistol club* 

vhlcb have procedures end facilities for keeping handguns In secure pieces.  The 

propoeed licensing provisions have regulatory sefeguards Included which would help 

prevent the forwatlon of "arsenals'*. 

CoocoKltant to a prohibition on poeaeaslon, dtisena would have to be persuaded 

to give up their handguns.  With wide publicity, «any peraons sight voluntarily turn 

In their handguna.  Provisions could be made to pay tbe fair value or a set sun for 

handguns to aid in compliance, and an aanesty period could be provided during which 

to turn guns In.  Dayton, in banning certain types of handguns, has not provided for 

payaent for the weapons, but has declared thea contraband, as in the cese with 

nercotica or untaiced alcohol and tobacco.  Police, thus, can seize the weapona when 

fcxind.  Many fear that in enforcing such a prohibition, police would conduct wide* 

spread searches for handguns.  In actuality. Most guns would probably be selred In the 

•anner that they are now. in che course of regular crialnel Investlgatlona and arrests 

for other offensea.  The passege of a handgun prohibition could in no way interfere 

with Fourth and Fourteenth Aaencteent rights against unreasonable searches and seixures. 

Boaes and personal effects could not b« searched without a warrant issued upon probable 

cause and particularly describing the place to be aearched end thlnga to be seised, 

to any greater eoEtent than they can now. 

PROHIBITING MANUFACTUU 

An alternative proposal to total prohibition of handgun ownership would be 

prohibiting the manufacture and laiportatlon of new handguns.  About 2.4 million 

handgtms cose into the domestic market each year.  Thua tbe problem grows by 2.4 

million handguns each year.  Control of tbe eidstlng pool will be eased If the 

"spigot is turned off".  As noted below, this is tim  approach token in Representative 

Mlkva*a bill, H.R. 638. 

Prohibiting production without '^criminalising*' ownership, now not otherwise 

Illegal, would entail less In the way of enforcement problems end allevlata fears 

of violation of civil libertiea. 
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OWTER  15:   CURRENTLY  PROPOSED  ISISWTION 

NATIONAL POLLS 

A recent survey^ of public opinion polls on the Issue of gun control concluded 

that "the vast aajorlty of Anerlcans have favored some kind of action for the control 

of civilian flrearas at least as long as aodem polling has bean in existence.. .never 

have fewer than tvo-thlrds of the D.S. electorate wanted access to guns to cone under 

soBe kind of official supervision." A 1972 Harris Poll showed that 111 of all Aaerl- 

cana and 61Z of gun oimers favored control. 

A 1972 Gallup Poll showed that 62Z of Anerlcans surveyed said they would be 

Bore likely  to vote  for a candidate who advocates stricter control of  firearms,   and 

only  26Z said they would be less likely.     A 1972 Gallup  Poll  showed  71Z of Aaerlcans 

favoring  requiring a police  issued perait  to purchase a  handgun.     A Harris Poll In  1968 

showed  71Z in favor of registering all guns. 

OHIO POLLS 

According Co the Ohio Poll reported In the Septenber 26, 1974 Cleveland Press. 

54X of the state's voting-age adults favored "outlawing the private ownership of 

handguns" (eaphasla added) "provided the legitloiate interests of aportsaen are pro- 

tected. " 

GREATER CLEVELAND POLL 

A March, 1974 survey conducted for UEWS-TV, Channel 5, by Business Research 

Services, Inc. showed that 61.7t of those in Cuyahoga County favored "limitinK the 

sale of anall handguns." The percentage in favor was higher in the suburbs (66.7Z) 

but still a aajorlty in Cleveland (S3.9Z). 

Concerning "registration of all guns." the County total was 86.7Z in favor, with 

nearly identical responses fron the City (87X) and suburbs <86Z). 

'^Ersklne, H., "The Polls:  Gun Control" Public Opinion Quarterly, fall 1972. 
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\^r   iFGiaATinN   HAS   RFFN   PprynRFn 

XH  CONGRESS 

At   least  20 fireams coatrol neasures have been proposed In the 94th Congress. 

Soae aajor  ones are  aunnarlzed below.     The othar aaaaures are slallar lo scope  to  the 

onea listed  below. 

Banolng Most Private rosaessloa of Handftuna 

The Bost  stringent measures,  which attempt  to drastically reduce the number of 

handguns  In circulation,   are House Resolutions 40 and 2313. 

H.R.   40 —  Sponsor,  Jonathan filnghsm  (N.Y.),  Coapanlon to 
Senate measure of Sen.  Philip Hart   (Michigan) 

The  Hart-Blngham bill would prohibit  the  iaportatlon, manufacture*   sale,  pur- 
chase*   transfer,   receipt,   possession or transportation of  handguns and handgun snmunl" 
tlon except  for the military,   law enforcement  officials,   licensed pistol clubs, 
licensed security guard  services,   or handguns manufactured before  1B90 which are not 
restorable  to  firing condition;   and/or handguns intended for museum or collector use. 

Pistol Club Licensing:     fee of  $25 covers one year period;   club must be oper- 
ated  for  legitimate  recreational purpose,   i.e.,   target or sport  shooting;   club main- 
tains  possession and control of handguns used by members and adequate security pre- 
cautions must  be  taken for the storage of  the handguns either at  the  site of  the club 
or at  a facility of  the  local police department. 

Security Guard Licensing:     professional  security guard service must be  licensed 
by State  in which  handgun is  to be used and la authorized to provide armed security 
guards  for hire;   security guard service must maintain records of  receipts,   sale, 
ownership  and possession of  handguns according to regulations  to be prescribed by the 
Secretary. 

Voluntary Surrender of Handguns:     proof of  lawful acquisition and ownership 
necessary  for individual  to collect $23 or fair market value for handgun;   delivery 
of  handgun  can be made  to any Federal,   State or local law enforcement agency desig- 
nated by  the Secretary;   buy-back connences 6 months after public  law is  signed,   and 
extends  for  6 month period and citizens can at any time  turn In Illegal handguns 
wltlwut  any fear of  fine or imprlsonaent. 

H.R.   2313 — Sponsor, Walter Fauntroy (District of Columbia) 

Prohibits  the importation, manufacture,  sale,  purchase,   transfer,   receipt, 
transportation and ownership of  handguns and handgun ammunition except for the 
allltary,   law enforcement officials,   licensed pistol  clubs,   and licensed security 
guard  services for use by guards trained in handgun use  and whose  duties require a 
firearm.     It is almost  identical to H.R.   40 with the follo%ring modifications: 
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H.R. 2313 uses a tax credit of $25 or fair narket value of handgun Instead of caah 
refund for handgun; plsCol club licenses are Issued for three year period with 
Secretary setting licensing fee; bill does not specifically exeapt collector or 
•usctan type handguns from prohibitions cited.  It Is slightly aor* restrictive in 
use of handguns by private security services. 

Banning Production but Not Possession 

H.R. 638 ~ Sponsor. Rep. Abner Mlkva (Illloois) 

Rep. Mlkva*s proposal would stop the sale and manufacture of handguns but would 
not ban the possession of handguns.  It prohibits the Importation, manufacture, sale, 
purchase, transfer, receipt, or transportation of handguns except for the military, 
law enforcement officials, licensed importers, manufacturers, dealers and pistol 
clubs.  B.R. 638 does not ban possession of handguns, does not provide for security 
guards and makes no provision for licensed pistol clubs to store handguns at a police 
facility. 

Registration, Licensing and Partial Banning 

Two pToposals call for permisoive controls and/or partial prohibitions. The 

•ore restrictive of the two, designed primarily to keep handguns out of the posses- 

sion of those traditionally thought of as being in high risk classes. Is the proposal 

of Senator Kennedy. The proposal also attenpta to eliminate easily concealable hand- 

gun*. 

S. UA7 -- Sen. Edward M. Kennedy (Haas.) 
Sen. Adlal E. Stevenson, Jr. (111.) 

The Kennedy-Stevenson bill would provide for:  (1) a national registration of 
all handguns with the FBI;  (2) State licensing of all handgun owners. Where a state 
did not provide mlnlnal federal prohibitions against Issuance of an owners permit, 
federal licenses, to be issued by local authorities, would be required.  Individual 
atates could enact prohibitions more restrictive than the minimal federal prohibitions; 
and (3) a prohibition on the domestic manufacture, distribution, and sale of all 
handguns with a barrel !*•• than six incbea in length. 

House Resolution 626 — Sponsor, Rep. McClory (III.) 

Bouse Resolution 626 would close loopholes in the Gun Control Act of 1968, and 
provides for the registration of handguns. 

The proposal would require states to issue registration certificates for the 
purchase of handguns and asntunltlon.  A certificate could not be granted to felons, 
persons dishonorably discharged from the Armed Forces, people adjudicated mentally 
incompetent, persons having renounced their U.S. citizenship, and Illegal aliens. 
Failure of a state to meet minimal federal requirements would result in a federal 
registration system imposed on the citizens of that state. This is basically a 
licensing/registration provision.  The proposal would prohibit the sale of more than 
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five flrearas to one person (other than dealers) within one year and atCenpts to 
eliminate Inexpensive handguns, by adopting the factoring criteria presently used by 
ATF In evaluating Imported handguns.  It would be unlawful to Import* manufacture* 
transfer, deal In, or possess such a weapon. 

As mentioned previously, the present factoring criteria encourages higher 
caliber* more lethal weapons.  Thus, while a proposal which would discourage small* 
light* low priced handguns might be useful In decreasing the overall Incidence of 
gun related violence* It would be regressive to the extent that It encouraged the 
production and sale of high caliber weapons. 

Additionally, this proposal authorizes the Secretary of the Treasury to pay 
Juat compensation for handguns voluntarily relinquished to him.  It also provides 
for stlffer and mandatory prison sentences for persons using g\ins In perpetrating 
certain crimes, as do many other proposals.  Finally, the McClory proposal calls 
for the establlstunent of a National Firearms Clearinghouse, to help develop and 
coordinate state meaaures, aid In public education on firearms, and research and 
develop programs to reduce firearms misuse. Including non-lethal substitutes. 

"Saturday Night Specials" 

Numerous propossls, of which House Resolution 267 is typical, would ban the 

manufacture, sale, and/or possession of a type of handgun referred to as the "Saturday 

Might Special".  Aa was previously discussed, these owssures do nothing to address tbt 

Issue of misuse of all handguns and If not drafted carefully can ba regresalva. 

H.R. 267 — Sponsor, Edward P. Roland (Mass.) 

It would prohibit the sale of "Saturday Night Special" handguns Is the United 
States.  Bill sets very specific criteria for defining Saturday Night Special, 
Including melting point (less than 1,OOOF), tensile strength (less than 55,000 pounds 
per square Inch), and density of powered metal (less than 7.5 grama per cubic centi- 
meter). 

IN TU£ OHIO LEGISLATURE 

H.B. 313 (Mr. Thompson);  Proposes the Issuance of a handgun owners Identifica- 
tion card before a person be permitted to purchase, obtain, own, or possess a handgun. 
A card would not be Issued to persona prohibited by Section 2923.13 ORC from posses* 
sing a firearm, persons under 21 years of age, and persons with more than one convic- 
tion for any offenae Involving intoxication or drug abuse.  The card would Include 
the applicant's photograph, cost $3, and expire after 3 years.  Application for the 
card would require registration of all handguns owned or possessed by the applicant. 
Application would be made to local police or sheriff, and a copy of the application 
would be kept by the police and a copy sent to the Bureau of Criminal Investigation. 
An out-of-atate resident could obtain a card, but only If his employment required the 
possession of a gun In Ohio. A minimal 5 day waiting period would be required before 
Issuance of an Identification card. 
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The proposal la very slnllar to Che ordinances In effect ID Toledo and five 
Cleveland suburbs,  it would be a positive step in reducing the accessibility of 
handguns to persons with prior criminal designs, but as Is the case with permissive 
controls, would not appreciably lower the nunber of handguns in circulation.  There 
would be little reason to expect a reduction In accidental shootings or situations 
where a person having legally acquired a handgun uses It in a fit of anger against 
a  relative or friend. 

H.B. 232 (Mr. McLtn):  Would require that a business entity which sells a hand- 
gun Co a person tske a full-face. Instantly developing photograph of the person, then 
attach the photograph to any applications required.  This must be sent to the local 
police or sheriff, and the seller must wait at least seven days before delivering the 
handgun to the purchaser.  This proposal would help aid purchaser and dealer compli- 
ance with the Gun Control Act of 1968.  It would provide for a more positive verifi- 
cation of identity before transfer of a handgun.  It would also provide a waiting 
period before transfer. 

H.B. 503 (Mr. Oxlcy):  Calls for a 48 hour waiting period between the order 
for and transfer of a handgun.  Such a measure is designed to provide a "cooling off 
period" for a person who might hurry to purchase then use a gun while in a fit of 
anger. 

Various proposals call for the prohibition of various types of handguns, their 

authors refer to as "Saturday Night Specials". 

B.B. 392 (Mr. Galbraith):  This proposal calls for a ban on the manufacture, 
sale, acquisition, and possession on the streets or public places of handguns which 
will melt or deform at less than SOO^F, have a retail value of $50 or less, a barrel 
length of three inches or less, and a caliber of .32 or less.  The wording of the 
bill suggests that all the criteria must apply.  If so, this would affect only a very 
small percentage of handguns.  Also, the bill is regressive to the extent that it 
encourages the purchase of more deadly, higher caliber weapons.  The bill would not 
affect possession in the home of such weapons. 

H.B. 172 (Mr. Lehman):  Would forbid the manufacture, sale, acquisition, or 
possession of a handgun having a barrel length of six inches or less or having a 
caliber of .32 or less.  It would be illegal to furnish such a weapon to someone. 
This measure would help prevent the transfer and use of easily concealable handguns. 
The measure could be better defined concerning the length of pistols, whose barrels, 
unlike those of revolvers, are often not easily distinguishable from the body of the 
gun.  This measure, too, could be regressive to the extent that it encouraged the 
purchase of high caliber handguna. 

H.J.R. 5 (Mr. Letoan):  Provides for an amendment to Article I, Section 4 of 
the Ohio Constitution, prohibiting the sale, use, and possession of handguns having 
a barrel length of six Inches or less, except pursuant to special license. 

IN TUB GLEVELANO CITY COUNCIL 

Comnents on Mayor Perk's LeRJslation 

On June 5.  1975,   the Legislative and Public Safety Ccinoittees of Cleveland City 

Council approved extensive gun control legislation Introduced by Mayor Ralph J.  Perk. 
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The legislatloo mast  still be voted on by the full Council,  Tbc legislation provides 

for: 

1. Banning about one ID three of the guns used In crlae. 

The City Administration's bill would ban the manufacture, sale, or possession 
of handguns having a barrel length of 3 inches or less and a caliber of .32 or less. 

Of the 200 handguns seized by Cleveland Police between January 1 and Hay 5, 
I97S which were believed to have been involved in crime, police records Include the 
caliber and barrel length of 102 of the weapons.  Of these, 31 (30Z) would come 
within the prohibitions of the proposed ordinance and 70Z would not.  Police records 
identify caliber and barrel length of 38 of the seized handguns believed to have been 
used In cither:  theft; burglary; robbery; kidnapping; rape; drug offenses; or to 
assault a police officer.  Of these, 13 (3AX) would cone within the prohibitions. 
The police records also identify the caliber and barrel length of 27 of the seized 
guns which were believed to have been used In robberies.  These Include 9 (33.3Z) 
guns which would come within the proposed ordinance's prohibitions.  Of these 31 
seized weapons, 29 have retail prices of under $50. 

Another section of the proposed ordinance allows police to seize 
these handguns when found upon arrested persons.  These measures will help reduce 
the inflow of inexpensive and easily concealable handguns, but avoids the real 
problea:  crime and violence caused by all handguns.  In fact, this measure could 
be regressive to the extent that persons might substitute larger caliber, more lethal 
weapons, for the prohibited small caliber guns. 

2. Minimum Sentences 

The legislation would provide a minimum 7 day Jail sentence and $500 fine, 
which may not be suspended or reduced, for Improperly furnishing firearms or ammuni- 
tion to a minor.  This provision copies Section 2923.21 of the Ohio Revised Code and 
supplcaents it by adding amaunitlon and providing minimum, mandatory sentences. 

3. Other Provisions 

• Prohibiting any possession of a firearm by a person under 18, except under 
the supervision or control of a responsible adult, and then only for hunting 
or firearms instruction.  This, too, is a practical supplement to state law. 

• A minimuB 3 day jail sentence and $300 fine which cannot be suspended or 
reduced (maximum sentence 6 months, $1,000 fine) for using firearms while 
under the Influence of alcohol or a drxig of abuse, and Improperly handling 
firearms In a motor vehicle, both currently violations of state law. 

• A mandatory minlmtoi 3 day jail sentence and $300 fine for the misdemeanor 
sections of the state's carrying concealed weapims law.  Relating to fire- 
arms, this offense would include carrying concealed a firearm that is un- 
loaded and for which no ammunition Is ready at hand.  Rather than simply 
prohibiting this conduct, what the proposed ordinance does is to copy 
Section 2923.12 of the Ohio Revised Code, Carrying Concealed Weapons, then 

106 



1634 

State that the ordlaance does not apply In situations constituting a felony 
under state law.  This can present a serious hindrance to prosecution In 
that a person charged with violating this ordinance, fearing a stiff atanda- 
tory sentence* might admit In court to having coomltted a felony, then dala 
that the ordinance does not apply and the case should be dismissed.  If later 
Indicted in Common Pleas Court, he would claim that he is being put twice In 
Jeopardy for the same offense in violation of his rights under the Fourteenth 
AmendmentV and could go free. 

• Prohibiting the possession of guns on public property and providing a mini- 
mum 3 day, $300 sentence.  This is a place and manner law, and as the Task 
Force Report has pointed out, it is easier to regulate the flow of guns to 
the population than It is to regulate how they will use then once in their 
possession. 

• A prohibition against carrying a handgun and other dangerous weapons while 
at or about business places, shops, grounds, parks, etc. where people would 
congregate.  Violations of this provision are punishable by mandatory 3 day, 
$300 minimum sentence.  Keeping of the weapon for protection while engaged 
in lawful business Is a defense.  Ostensibly, to avoid what might be thought 
a conflict with state law, the proposed ordinance does not apply If the 
weapon is concealed. 

• Seizure of deadly weapons from person drinking or threatening to cause 
violence when a police officer has reasonable cause to believe that bodily 
harm will ensue.  The weapon can be returned only after court order.  Police 
will also be permitted to seise deadly weapons from persons arrested for: 
violating this ordinance; crimes involving the use of the weapons; or crimes 
Involving force violence or threats.  The weapon may be destroyed upon con- 
viction of the person, unless It is found to be stolen from a person who may 
lawfully possess It, to i^om It will be returned. 

• Prohibiting the possession of guns without serial numbers. 

• Clarifying an existing city ordinance which now requires a permit to pur- 
chase a firearm by prohibiting issuance of such a permit to minors and 
persons prohibited from possessing a firearm pursuant to Section 2923.13, 
ORC (felons, drug users, mental Inconqietents, etc.) 

• Providing a 7 day cooling off period before a gun dealer can deliver any 
firearms or aranunltion to a purchaser in Cleveland. 

• Requiring anyone transferring handgun asmunltlon to keep a record of the 
transaction. Including the Identity and address of the recipient, a descrip- 
tion of the ammunition, and date of the transaction.  The transferor is 
then required to notify police within three days of the transaction. 

Other Legislation in City Council 

Other measures pending In CooDittee before Cleveland City Council Include a 

proposal by Councllmsn Barnes to prohibit handguns having a barrel length of less 

than 3 Inches, and a comprehensive measure proposed by Councilnen Forbes and Barnes 

which would: 
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1. Prolilblt ths parc]Ma« or po«a«s*loa of fc**Jg—*« which will aelt or dftform 
at 800'* or less, have a recall value of $40 or leas* or a barrel less than 
3 locbea long. 

2. Prohibit the poaaaaaloa of handguna without Bsrlal mabara. 

3. Rsqulre poaaaaaora of handguna (other than police» allltary, federal offl- 
cera) to obtain a handgun Identification card ($3.00 fee) renewable every 
4 ycara.  Peraona Ineligible to receive the card would be:  alnora; peraona 
convicted of Illegal uae or poaaeaalon of narcotlca within 10 yeara prior 
to the date of application; peraona with nore than one conviction for 
being drunk, or disorderly, or driving while Intoxicated vlthln 1 year 
prior to application; persona under ladlcCaenC or having been convicted or 
adjudged delinquent for a felony of violence; peraona prohibited by Section 
2923.13 ORC froa poaaeaalng a flraara. 

4. loqulre raglatratlon of handguna ($1.(X) par handgun). 

5. Require yearly llcenalng of flrearaa dealers ($25.00 fee).  Requlrenents 
would not be aore atrlngent than the requlrcacnta neceaaary to obtain a 
federal flrearaa dealers llcanse, but no dealer could enploy anyone who 
had prevloualy had a dealers license revoked. 
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SECTION  V:   REOOWENDATIONS 

Our reconnendatlons fall into four categories:  legislation; enforconent; public 

education; and criminal justice planning. 

LEGISLATION 

1. Tighten up the Gun Control Act of 1968 to provide for greater state and 

local aid and to allow authorities to effectively maintain coiiq>llance by 

making dealers licensing requirements more stringent to reduce the number 

of firearms dealers and eliminate casual dealers; and to deal with other 

problems as pointed out in Chapter 11 of this study. 

2. Prohibit the manufacture and Importation of all handguns in and into the 

United States. 

3. Rifles and shotguns serve legitimate sporting purposes and have other 

utilitarian purposes, especially to the farmer and rancher, but firearss 

originally designed for military use and now commonly sold on the civiUan 

market, many in modified versions, such as the H-1, H-14, and AR-15t can 

by no stretch of the imagination be called sporting firearms.  Use of such 

weapons for hunt defames the image of the true sportsman.  These weapons 

were designed for one purpose^ to effectively kill human adversaries.  They 

are weapons of war—not sport—and possession and sale of this type of 

firearm should be prohibited, except for and to the military, and when 

necessary to law enforcement agencies. 

4. Prohibit the manufacture» possession and sale of handgun anuinltlon de- 

signed to expand on impact. 

5. Prohibit the transfer of all handguns except through licensed firearms 

dealers.  The transfer of new handguns should be prohibited entirely after 

a sufficient time period, so as to allow dealers to deplete current Inven- 

tories.  For the collector (who may currently be licensed under federal 

law), curios and relics could be excepted, if made inoperative. 

6. Require an owners identification card for all those desiring to possess a 

firearm, such card having a full-face photograph of the possessor and 
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issued by police authorities oaly to persons not prohibited by ststc or 

fcdsrsl law froa possessing a flresni. and who src at least 18 years old. 

7>  Require a license to possess a handgun issued only to those who: 

s.  sre St least 21 years old; 

b. Beet all qualifications necessary to poasess a fireara owners identi' 

flcation card; and 

c. can demonatrste a coapelling need for a handgun for the pursuit of his 

or her business, employaent, or occupation. 

The license should contain a full-face photograph of the licensee^ describe 

the gun, and state the places where, and conditions under which the licensee 

could possess the handgun.  Upon denial or revocation of a firearv owners 

Identification card or handgun license, the applicsnt should be pemitted 

to appeal to an administrative authority, then to a  court. 

8. Require registration of all handguns.  Encourage voluntary registration of 

long guns. 

9. Provide funds to enable the buying up, at fair aaxket value, all guns 

offered for sale to autboritiea for destruction. 

NOTE:  Reconaendatlons 3 through 9 would be Dost effectively enacted on a 

nstional level.  Falling that, ststevide enactnent would have the next greatest 

lapact.  Failing that, local application, while not being as effective. Is still 

a positive nove, and it is recognized that as nore •uniclpalltles act It will 

serve as an example for the state legislatures.  As sore states act. Congress 

will be encouraged to act.  RecooBendatlons 10* 11, and 12 are specifically 

state and local measures. 

10.  State licensing of firearms snd ammunition dealers should be required. 

Dealers should be closely regulated and required to keep and present records 

of purchases and sales upon request by authorities.  Adequate anti-theft 

measures, including day and night alarm systems hooked directly to local 

police stations, should be required for issuance of such a license.  Com- 

pliance with all local ordloances should be required.  Fees should be set 

at a level necessary to cover the administration of the licensing system 

and to deter casual dealers. 
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11. States should rsqulrs that all flraacBs traaaactlons ba In co^llance with 

ordinances In effect at the place of the transaction, place of actual 

transfer, and nost liaportantly, the place of residence of the transferee. 

12. Local sonlng and safety ordinances should be enacted regulating the sale 

of firearms. 

EHFORCEMENT 

1. All federal, state and local laws relating to guns should he strictly 

enforced. We agree with the National Advisory Coonisslon on Crlalnal 

Justice Standards and Goals that some Mandatory •Inlaun laws are "incon- 

sistent with current knowledge about incarceration and its effect on 

criae." Judges should have flexibility la sentencing decisions.  Ve would, 

however, reaind Judges and other concerned criminal Justice officials that 

atrlcter enforcement of current laws on firearms (and those proposed above) 

would probably have more effect on murder rates than enforcement of the 

laws against murder themselves. 

2. Increase security In the armed forces so as to prevent military weapona 

from entering public circulation. 

3. Require more complete reporting by firearms manufacturers and dealers of 

the number and types of firearms and aanntnition ahlpped Into and sold la 

different geographic areaa.  States and •unlcipalltles could make similar 

requirements as to firearms and aomunition sold within their boundaries. 

4. Police agencies reporting to the FBI's uniform crime reporting section 

should breakout the known incidence of handgun, rifle and shotgun use In 

serious crime such as homicide, burglary, robbery, kidnapping, and r^>e. 

S>  Local police should make a concerted effort to trace the source of firearms 

used in criminal activity, particularly regarding persons who illegally 

transfer guns to minors (not a single person was indicted for this crime 

In Cleveland between January and April, 1974). 

6.  Vhere screening procedures are In effect, thorough inveatigative procedures 

should be eBt>loyed. At a minimum, the ^plicant's photo snd finger prints 

should be sent to BCI and the FBI for a records check. 
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EDOCATIOM 

Cr«aClon of a national clearinghouse for flrearaa Information to:  coordi- 

nate federal and state control efforts; develop and Inpleaent public edu- 

cation programs to Inform people about gun lavs* the role of firearms In 

accidents* crime, and other forma of violence; research and develop pro- 

grams to reduce firearms misuse, including development of effective non- 

lethal substitutes for guns. 

PLANNING 

Criminal Justice planning bodies established under the Safe Streets Act 

should comply with the recooaendatloo of the National Advisory Coanisston 

on Criminal Justice Standards and Goals (Criminal Juatlce System, Volume, 

Standard 1.1) for crime-oriented planning instead of assuming that criminal 

Justice system maintenance and improvement alone will automatically reduce 

crime.  Gun control would most logically be the first step, and most 

easily manipulated variable in reducing certain violent crimes.  This 

recomendation applies to the Law Enforcement Assistance Administrstion 

<L£AA); to the state planning agencies established pursuant to the Safe 

Streets Act, such as the Attailnlstratlon of Justice Division of the Ohio 

Department of Economic and Cotmnunity Development; and to local planning 

agencies, such as the Cleveland Impact Cities Program and the Crlminsl 

Justice Coordlaatias Council of Greater Cleveland. 
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COHPiUHSOW 

BOWTINC ACCIDPrrS  IW OHIO 

Source:   Ohio  Department  of  Natural  Resources 

AP?ENDU B 

CkLBtDOi Vnu. UCSBED TOUL HUirriNG 
TBM HUNTERS ACCIDpTR    . 

98 11 

* HOH-FAIAL 

19S6 687,851 87 

19S7 692,747 lU IS 103 

19M 689.008 170 u 1S3 

1959 674,062 M» 10 93 

19«0 683,062 UO tt 162 

1961 636,867 Ul u 110 

1962 644,719 in • 95 

1963 617,092 110 15 95 

1964 582,469 M • 75 

196} 575,493 U » 74 

1966 583,384 « c 59 

1967 483.832 •1 7 74 

1968 502,116 ai • 73 

1969 547,156 M U 77 

1970 572,894 74 9 •5 

1971 565,020 w 10 79 

1972 554,203 «3 c 57 

1973 598,129+ <f 3 M 

1974 Rot available 77* W> «7» 

*lBdleat«s dau ooc coBpleta and final.    Flcuraa raflact InfoiBatloo avallabla at 
thla tlaa. 
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txcmtpZM  froB fotxhcoalAg 
Va  OTHEt rOLICZ:  FlIfATC SECStITT SlXncZS O GUXItX  CLEVELtfS 

by Dennis T. Ircanaa, Atelolstratloo of Justice Caaalttce 
JoDC, 1975 

FZAX AID TAMTASX:    Why arc so BBny g^xirds axacd with iScadly weapons? Frequently^ 

Che dieac, cbe esperrleor or Che guard—or all three—note chat a potenclalljr 

haxardooa aaalgxaent requires self-protection for Che guard, and prtn^clj conclude 

Chat the self-pro tact Ion weapon nost be a flreara.  In nore cases than not* DO 

professional judgnent la cKerclsed In considering such alternative weapons as a 

baton, chealcal spray, guard dog, etc. Too often a gun is issued oat of a desire 

Dot aerelj to defend the guard but to apprehend and sxibdue the crlalnal.  Even 

•ore Inportant to widespread firearms Issuance, however, are the fantasies of 

suthorlty which • gun supports.  As one gxm-toter told a flrear«s researcher, 

"Man, when you've got a piece on your hip, you're nine feet Call.** A large pro- 

portion of private security eaployers and eaployees seen to be "frustrated cope" 

who calk off-handcdly about "wasting" or "blowing away" anybody who glvea then 

any trouble.  As tbclr adverclseaents sonetlnea stress, private security agencies 

can and do order the full range of lethal and non-lethal riot and energancy equlp- 

•ent available through the eight "police equlpnent" Merchants listed In the current 

Crester Cleveland "Yellow Pagea".  Finally, Che AJC fo\ud that sons local agencies 

pamlt or require the guard or detective to purchase his own gun; It secns likely 

Chst such enployees are purchaalng less expensive and less safe weapons. 

GUN CONTROL: Present gun control regulations, like nost other aspects of the law, 

treat private aecurlty personnel aa private citizens.  Stronger gun control Is an 

Issue that has been revived at local, atate and national levels.  Its outcone, form 

and effect on private security cannot at this point be predicted.  It Is, however, 

noteworthy that, whercaa previous efforts at gun control had focused on the regis- 

tration of weapons and the licensing of owners, auch a thrust has now b«en joined 

with efforts to ban cbe manufacture, sale and possession of handguna, with certain 

exceptlona. These exertions to Che proposed handgun ban universally include 

police officers and stste allltla, but only sometlnes exclude licensed private 

security personnel.  For example, a proposed amendment to the Michigan Constitution 

Co ban the casual possession of handguns does not Include a private security exemp- 

tion.  At the federal level, two bills proposed in the Rouse would exempt fron stiff 

transfer controls only prlvste security services licensed by a state.  Fron what this 

report haa noted about the gross laxity In th*^ selection, regulation and arming of 

private security personnel. It ahould be obvious that gun control legislation nuat be 

carefully drawn aa It appllea to "the other police". 
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tfFEMDU D 

THE lUNIOR LEAGUE OF CLEVELAND, INC. 
t>>t    CUCLIO    AVCMUC 

CCCVCLAMO   OMIO  441)9 

MlirAXAL CUV IIUVlllES TU4III> U A METlOFOLtTAII BOSPITAI. 

Th* Public Affairs Cpoilttee of the Junior L«ague of Cltvaland, 

Inc.  began reaearchlng the  laiue of gun control  In the spring of 1974, 

After several wmths of research,   the co^lttee  found that while 

statistics on hoalcldes by  flrearas are  readily available,  the  injury 

rate and aadlcal costs   Incurred therein have not been studied.     It was 

auggeated by Dr.   Saaucl  Cerber»  Cuyahoga County Coroner,  that we under- 

take a study  In this area. 

After researching several possible areas  for statistics.  Including 

the Cleveland Police Department and  Insurance companies.   It was decided 

to start at  the beginning of the systea for the  injured — the hospital 

eaergency rooa.     Ulth the help of Dr.  John T.  Makley,   as sponsor of the 

study,  and with  funds provided by the George Cund Foundation,   through 

the Administration of Justice CoanltCec,  the adult  eaergency  fllea of a 

Cleveland nctropolltan area hospital were exaalned  for a 15 aooth period, 

January  1.   1974 to March  31.   1975. 

The  following study records our findings.    Hopefully,  additional 

studies will research larger ntsri»crs of the gun Injured population. 

While aedical costs are eatlaated  In this study.   It  Is recoanended Chat 

further research be done on additional surgery and aadlcal costs  Incurred 

by the patients,  disability payasnts,  and wages  lost to discover the full 

financial lapecc of guns on our aoclety. 

Kathryn L. ttakley 
Chalraan,  Public Affaire CoMlttee 

May 12,  1975 
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•Mfffng oux luuRiK nakiXD a A MBSOPCLHU BoepiTU,* 

Xathryn L. Makley^'^ SUMO MkcOonaOd^^', Joha T. M*kl«y, M.D. 

iiriWUIAA,Ti(»l 

Testimony recently {n-esented to the Bouse Judiciary Subcoailttee on Crlac 
iDdlcated ttiat Cleveland has the second highest handgun boalclde rate In tb« 
country.^' Ibe  proliferation of handguns Into civilian bands at the rata 
of 2.^ Dllllon per year has led to estlciates of Uo  alllioa haixiguns within 
our population. (£) Tt*  increased number of guns correspondsvlth the hlghar 
bosilclde rate by guns. We concluded that a slallar relationship would exist 
between flreano availability and gun relate^ injuries. A recent study with 
preliminary iafonaation indicated that the ratio of fatal to nonfatal acci- 
dental gunshot injuries admitted to Cleveland hospitals was approximately 1:13.'^^ 

nierefore we decided to undertake a pilot study of the emergency rocs adult 
records for a 1^ month period to research tba Incidence and medical and hoa- 
pital costs of nonfatal gun Injuries. 

MPaOD 

The adult emergency room records from January 1, 197'* to March 31> 1975 were 
examined for gun lnj.u:les. Data was compiled on the date of treatment, ad- 
mission to the hospital, Icqgth of stay in hospitfd, age, sex, residence, type 
of injury, type of weapon, hospital and physician fees. Pedlatrlc emergency 
room files were not researched. 

MSULTS 

2U3 patients were admitted for gun Injury Incidents. Of these, 12 died, leavlnc 
231 patients to provide statistics for our study. Results are expressed In per- 
centages of the 231 patients. 

<Thls study was partially funded by the Gund Foundation through the Administration 
of Justice Committee, John J. Sweeney, Director. 

^'^Chalman, Public Affairs Comslttee, Junior League of Cleveland, Inc. 
p}co-Chalnian, Public Afflars Coomittee, Junior League of Cleveland, Inc. 
''''Assistant Professor of Orthopedic Surgery, Case Western Reserve University, 

School of Medicine, 2063 Adelbert Road, Cleveland, Ohio UU106 
The authors express their gratitude to Parlln Meyer, Maxlne Stevens, Mary Susan 
Lyon, members of the Public Affairs Ccomlttee of the Junior League of Clevelaad, 
Inc. and Mr. Mark Clickman, aedical student at Case Western Reserve School of 
Medicine for their help In compiling the data for the study. 
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  i         i l._L_j 
Jan.    ?et.    NLT.    A^. Sep.    Oct.    BTT. 

Gun li:..3^e» we» acw. prvmlcst i-rl::^ tbe • ^i    Bcctin.    5*U.» <rf^ tJ» 
ho»pltal"» fji la.'-!«• oe->::eJ 1= .'.;». ^Jj aad »_«-«.    »• l<«Mt *»Ui 
for g^ li. .rl« ^m» kprLL >*.7t), «3i tJae aisisMt »er« .'j* Kat A.«^t 
(12.3* ««<:x:/.    Otlj 12 of tae 1; gT-ir-n la tae »tjiy wer« la^jdcd tn 
gr»pb b«ca-s< cT toe laco»{ii«« per;:ccxa«e data foe 19~5. 

20-39 

0-19 

*ge at aj Ia;j-j Vlctlaa 

30-39 

U0-l»9 
»3-?9|60-79| 

i*-0 IH.6   19.5      8.3      5.2      k.s    2 
;]-»ot 

Known 

Ttw data •bixia a elaar trvadi for 
g-a la,-urlM tn tb* 0>-4S) •«• 
grojp (Vt.ot).    Th« C>-l-J a«* o«»»« 
gory ml£tit hart b*«a larger ha4 »• 
obtained all tti* eBercwK.v p»\la- 
trie data.    Since «ua hcalctdea 
take the lives of the yv>unc (a<«« 
0-19) m dltproportionate njib«i'«, 
gin Injjry etatlittce «u.ad v«-o- 
bably be siailar.    B<ren vtthout 
the pedlatric data, etxty parcant 
of the gun lnj.rlea atruelt Indtvt* 
dials uadar the a(a of 30, 
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8«x of Injury Vlctl» 

76.2* 
I 
23.8* 

Hftles coaprlse three-quarters 
of the g-iD injury vlctins. 

Residence of Gun Injury Victim 

9^.2)1 of the gun Injury victims In this study lived In the city of Cleveland. 
The fact that the hospital studied Is located within the city limits of Cleveland 
is reflected in this statistic. 

Type of Injury 

Almost four-fifths of the gun 
injuries ttere bullet wo-nds. 
However, 21.2^ of the cases were 
pistol whippings. Four of the 
injuries sustained by pistol 
whippings were severe enough tnat 
thay required hospltalization. 

Bullet Vtounds: Point of Bitry 

The lilghest percentage of gunshot 
wounds occurred in the thigh, foot 
or leg (ih.J'f,).    The lowest in the 
abdomen. This statistic may re- 
flect the increased possibility 
of fatal wounds in the abdomen. 

lot recorded-.46X 
Multiple-. 46Z 
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Ty^e  of Weapon 

The handg n Is the most prevalent 
weapon uaed in gan injarlea. Only 
10.yi of the injuries were the re- 
s>J.t of long guns. It is un- 
fortunate that the "Unknown" 
category Is so large (17.7^), b-t 
dae to the emergency natare of 
many of these Injuries, sach data 
Is not always recorded on the 
hospital records• 

Coat 

Included In the total financial costs to the patient are the following types 
of fe««: 

$ 7^ treatad and released at the fioergency Room 
230 per hospital day If admitted 
300 average surgery fee 
8J Inpatlent workap fee 
3 daily physician rounds 

83 patients (36f) were admitted to the hospital. The average hospital stay 
was 12 days. The average cost of a hospital stay was $3>3'*6.d7. Total hos- 
pital and medical coats for adaittad patients were $277,790.00. 

lUd patients (&*t)  ware treated and released at the Baergency Room at an average 
coat of $75 per patient. Total costs of these patients were $11,100. 

The total medical coats including physicians' fees for the 231 patients were 
$286,690. The average cost of a gun Injury waa $1,250.61. 

C0IICLU3I0II 

Although the results represent statistics from one hospital in Cuyahoga County, 
and do not warrant definite conclusions, the data suggests trends which have 
serious laplicatioDS. 

This pilot study ot a single hospital energeocy room records in a 15 month period 
d^unstratas a high incidence of gun injuries. Records from the hospital showed 
that 12 gun honlcidas were seen during the same period of time (15 isonths) that 
the 231 gun injuries were treated. The ratio of fatal to nonfatal gun injuries 
Is 1:19- According to the Cuyahoga County Coroner's Report there were a total of 
Il20 hoilcidas by firaans in 19TU.('>) Our findings suggest that there are 
•ubataotially more injuries by guns than honlcidas by guns. We conclude that the 
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hoapltal and aadleal costa of all tkeac Injurlas are alao aztcnalTa. 

It la hoped tbat thla stud; vlXI generate additional funds for further research 
In other hospitals In Cuyahoga County to obtain a better saapllns of the gua 
Injured population. 

To aid passage of thoughtful gun control legislation, Inforaatlon Is also nseded 
on pedlatrlc gun Injuries, followup medical coats, disability payaents, and wsgea 
lost. Baaed on the data in this study, ve conclude that gun Injuries cause a 
heavy econonlc Impact upon society. 

1. Brazsltls, Thomas, "Pistol Death Rate Here 2nd Highest In U.S.", Clereland 
Plain Dealer, February 21, 1975, p. 1. 

2. Lindsay, John, Mayor, New York City, "The Case for Federal FlrearBS Control" 
by the Criminal Justice Coordinating Council of New York City, NoTeaber, 
1?73, p. 1. 

3. Rushforth, M.B., Rlrsch, C.S., Ford, A.B., Adelson, L.  'Accidental Firearm 
Fatalities In a Metropolitan County, (1958-1973)." Reprint frc« the 
American Journal of gpldenllogy, Deceaber, ig?!*, p. 505. 

U. Oerber, Samuel, Ciyahoga County Coroner's Office, Number of Deaths Froa 
Firearms, 7 year period of 1968-197't. 
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APPENDIX E 

National Council for a Ros|Mtnsihk' Firi'arnis I'olin. Inc. 
ion C«><«fkv> mrnit. N W . »l»l<.i(|»j»i. O C MOM • TalivholM (30}| Ttytm 

April  23,   197S 

THE KENtlEOy-STEVENSON BILL ON HANDGUN CONTROL 
IS ESSENTIAL, EQUITABLE AND ENACTABLE 

A Big Step to a Safer America 

Die nation has neglected too long the costly pemiaaiveness 
of the aieve that passes for gun control.  It has paid too high 
a price for the easy accessibility of guns and amunition to 
persons who by any reasonable standard should not have then. This 
very year, over 24,000 Americans will probably be killed by gun- 
fire — not in battle abroad but right here in their own country. 
Thus far in this century, more Americans — about 800,000 — have 
been killed by gunfire in the homes, shops, streets and churches 
of America than have been killed in all the wars in American history. 
More Americans have been shot to death in their own country since 
the assassinations of Dr. Martin Luther King, Jr. and Senator Robert 
F, Kennedy than were killed in Indochina in all the years of U.S. 
military involvement there. 

This carnage, and the high toll of gunfire injuries and armed 
robbery with guns, must be stopped NOW.  To cope in a fiua and fair 
way with the violent misuse of handguns, which is the most frequents 
form of gun violence, it is essential to liaiit legal possession and 
acquisition of handguns and handgun anminition to only those individ- 
uals who are licensed to have them, and to hold each licensee legally 
and strictly accountable for every gun in his or her possession. 

We therefore support the handgun licensing-and-registration 
bill (S. 1447) introduced jointly by Senator Edward M. Kennedy of 
Massachusetts and Senator Adlai E. Stevenson of Illinois.  Since 
any kind of gun in unqualified and irresponsible hands is a threat 
to public safety, we regret the omission of rifles and shotguns from 
this bill.  But we see the bill as urgently needed at least to cope 
with the growing menace of handgun violence. 

We have today mounted a nationwide campaign to secure enactment 
of this kind of legislation in this Congress.  We also support similar 
bills in the Rouse of Representatives, such as those introduced by 
Congressman Robert F. Drinan of Massachusetts on all guns, and by 
Congressmen Gilbert Gude of Maryland, Robert McClory of Illinois, 
John H. Murphy of New York and Ronald V. Dellums of California on 
handguns. We support the proposed ban on 'Saturday night specials*. 

We consider the Kennedy-Stevenson bill and similar bills a 
responsible response to the Imperatives of public safety, and re- 
spectful of the rights and privileges of all law-abiding Americans, 
those who own guns and those who do not.  We call upon all Americans 
concerned over the rising tide of gun violence to invest time, effort 
and financial support in this vital dimension of the critical campaign 
for a safer America — safe for its people, safe for their leaders, 
indeed safe for democracy. 
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APTBDIZ r 

THE NATIONAL COUNCIL TO CONTROL HANDGUNS 
STATEMEIff ON THE FIREARMS  ISSUE 

BOARD OF DIMCCTOm 

Mai*>mio« DC 

C*«tMMlrr /m 
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CONMiLTANr TO THE KMUm 

OM   MILtOH «. •laXnMOMKM 

Nearly every American recognizes and la disturbed by the 
amount of violence In our society today. According to 
FBI statistics, violent crime has risen every year since 
1961.  An MIT study reveals that an urban baby boy bom 
in 197't is more likely to be murdered than an American 
soldier in World War II was to die in combat. The peace 
and tranquility of our cities has been erodedi many people 
no longer feel safe, even in their own homes. 

The NCCH realizes that the causes for this violence are 
many, complex and not easily dealt with. However, an es- 
sential first step in reducing violence is to control hand- 
guns. There is an estimated (o million of these weapons 
in circulation in the United States today and this figure 
is increasing at the akrmlng rate of 2.5 million per year. 

Two basic steps must be taken to control handguns. First, 
the spigot must be turned offi that is. the manufacture, 
importation, sale, transfer of handguns must be made il- 
legal (except for police, military, licensed security 
guards and licensed pistol clubs]. The second step must 
be the positive aggressive action to reduce the large a- 
mount of pistols and revolvers already in circulation. 
For this purpose, a buy-back of all handguns (except de- 
activated antiques and those exceptions noted above) must 
be conducted by the Federal government.  For a period of 
time, say six months, persons owning handguns could turn 
them over to the government and receive financial reim- 
bursement (for example $25 or the fair market value of 
the handgun-'whichever Is greater).  After this period of 
time, the use. ownership or possession of such weapons would 
be illegal. 

The Hart-Blnghan Bill (S.750 and H.R.40) would accomplish 
the above objective and is strongly endorsed by NCCH. 

The NCCH takes no position regarding the regulation of 
rifles and shotguns.  Handguns, because of their ease of 
concealment, are a far more serious problem than long-guns. 
In 1972. handguns accounted for BZfl  of all homicides using 
firearms.  In 196? (the latest year for which figures are 
available) . handguns accounted for 869( of all serious as- 
saults involving firearms and 96)C of all robberies in- 
volving firearms. Moreover long-guns, much more than 
handguns, are legitimately used by the estimated 20 Billion 
hunters in the United States. 

1910 K Straei, N.W. Wellington. D.C. 20006 
(202) 872-1851 
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APPENDIX 4 

ACCIDENTAL FIBEABM FATALITIES IN A METROPOLITAN COUNTY 
(1958-73) 

Norman B. Rushforth,* Charles S. Hirsch.t Amasa B. Ford t and Lester Adelson + 

Rushforth, N. B. (Department of Biology, Case Western Reserve University, 
Cleveland, Ohio 44106), C. S. Hirsch, A. B. Ford and L. Adelson. Accidental fire- 
arm fatalities in a metropolitan county (1958-73). "Am. J. Epidemiol." 100:499- 
505, 1974.—A study of accidental firearm fatalities in Cuyahoga County, Ohio, 
(Metropolitan Cleveland) from 1958-73, inclusive, has shown a threefold in- 
crease in the rate of such deaths since 1967. They are more frequent in the 
central city than in the suburbs, show a male preiwuderance, are more common 
in nonwhites, have a peak prevalence in the 25 to 34-year age range and usually 
happen in the home. Approximately half of the adult victims )iad been drinking 
alcoholic beverages when shot. It is hypothesized that the frequency of acci- 
dental firearm fatalities is primarily related to the number of guns, particularly 
handguns, in civilian possession. The data indicate that a loaded firearm in the 
home is more likely to cause an accidental death than to be used as a lethal 
weapon against an intruder. 

INTRODUCTION 

We have recently reported an alarming increase in the number of homicidal 
deaths In the Cleveland area.' The major portion, 80 percent, of these violent 
deaths was caused by firearms, especially handguns, and we concluded that a 
significant factor in the increase in the homicide rate was the ready availability 
of small arms. In order to investigate this phase of the matter further, we 
undertook a study to acquire additional evidence to test our hypothesis "that 
the number of firearm incidents, nonfatal as well as fatal, is related to the 
number of guns in civilian hands." This report is a statistical survey of acci- 
dental firearm fatalities in Cuyahoga County (Cleveland, Ohio and suburbs), 
during the interval from 1958 through 1973 inclusive. 

Previous studies of accidental firearm deaths have shown a preponderance of 
male victims, with a peak Incidence in the 15 to 24-year age range and a higher 
rate in nonwhites than in whites."' From 1959 to 1961, 56 percent of such 
fatalities occurred in the home when the place of occurrence was stated on 
death certificates.' 

METHOD 

For purjwses of classification and discussion, we have subdivided Cuyahoga 
County ("county") into two factions: (1) the centrally located city of Cleve- 
land ("city") and (2) the aggregate of 60 other municipalities ("suburbs"). 
All known and suspected violent ("unnatural") deaths in the county must be 
investigated by the coroner, regardless of the fashion in which the violence 
arose. Reporting of violent deaths is complete because a valid death certificate 
cannot be signed by a person other than the coroner when injury causes or 
contributes to death. 

Rereived for publication Feh. 27. 1974, and In final form July 1, 1974. 
• Department of BioloRy, Case Western Reserve University, Cleveland. Ohio; and De- 

partment of Biometry. School of Me^llclne. 
t Cuyahoga County Coroner'.s Office, and Department of Forensic Pathology, Case West- 

ern Reserve University School of Medicine. 
t Department of Community Health and Medicine, Case Western Reserve University 

School of Medicine. 
The authors express their gratitude to the following medicolega! offices which provided 

data on firearm fatalities: Alameda County (California) ; Dade County (Miami. Fla.) ; 
State of Hawaii: Hennepin County (Minneapolis, Minn.) ; State of Kansas; Los Angeles 
County (California) : Lucas County (Toledo, Ohio) ; State of Maryland; Nassau County 
(Long Island); State of Oregon; Parish of Orleans (N'ew Orleans, La.); Sacramento 
("ounty (California) ; San Diego (California) ; San Francisco (California) : St. Louis 
County (Missouri) ; Suffolk County (New York) ; Summit County (Akron, Ohio). Otto 
Morgenstern did the computer programing for this study, and Mnrv Ellen Laycock and 
Kllzaheth Tldwell assisted In compiling the data. The Office of the Chief of Police. Cleveland 
Police Department, provided Information concerning permits to purchase guns In the city 
of Cleveland, 

> Hirsch, C. S,. Rushforth, N. B., Ford, A. B.. et al. : Homicide and suicide In a metro- 
politan county. I. Long-term trends. .lAMA 223:900-90,5, 107,3. 

'Iskrnnt A, P.. Jollet P. V.: Accidents and Homicide. Cambridge, Mass., Harvard Uni- 
versity Press, 1988. 

' Newton G. D., Zlmrlng F. E. : Firearms and Violence In American Life : A Staff Reoort 
to the National Commission on the Causes and Prevention of Violence. Washington, D.C.. 
".8. Government Printing Office, 1969. 
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Establishing the cause of death in firearm fatalities usually offers no problem. 
However, determination of the manner of death, that is, accident versuH .suicide 
or homicide, can be difficult. Two baste sets of circumstances exist: was the fatal 
wound self-inflicted (suicide or accident?) or was it inflicted by another (homi- 
cide or accident?). In either instance, an appropriate ruliuK as to the manner 
of death requires considered evaluation of information derived from all avail- 
able sources. Useful criteria which help to (substantiate or refute the .statements 
of witnesses include the location of the fatal wound, the range and direction of 
fire and the presence or absence of primer or gunpowder residue on the victim's 
hand(s). 

Data supplementing the objective anatomic and toxicologlc findings of the 
coroner's staff are supplied by police reports, eyewitness accounts, and hospital 
records. In Cuyahoga County, validity of judgment as to the manner of death 
is enhanced by experience and has been consistent within the limits of indi- 
vidual variability Itecause one man, Samuel R. Gerber, M.D.. J.D., has been 
coroner since 19.36. When the manner of death cannot be determinecl "beyond 
a reasonable doubt," cases are classified as "violence of undetermined origin." 
Prom 1958 through 1973, 10 firearm fatalities have been so classified. 

We calculated accidental firearm fatality rates from the number of victims 
listed in the coroner's records and from jiopulation figures in ("ensus Bureau 
publications. The decennial censuses of 1960 and 1970 furnish city and suburban 
|)opulation siies in the respective years. These data were supplemented by a 
Special Census for the City of Oeveland in 1965. 

Accidental firearm fatalities were analyzed with respect to the following 
variables: (1) rates for other types of accidental death: (2) geographic loca- 
tion of the incident (city, suburbs) ; (.3) agent (self-inflicted, other) ; (4) age, 
sex and race of victim ; (.T) presence of ethyl alcohol in adult victims : (6) types 
of firearms (handgims. long guns) ; (7) time and place of occurrence of the 
incident (private dwelling, other places) ; and (8) circumstances surrounding 
the occurrence (cleaning gun. handling or pla.ving with gun. etc.). 

Cnvahoga Countv is an almost completely urban area, and there is very little 
legal hunting within its boundaries. Fatalities from hunting accidents, there- 
fore, are conspicuously absent in our study population. 

Table 1 shows the number of accidental fatal firearm victims in Cuyahoga 
County classified by race and sex for the city of Cleveland and suburbs for 
each year during the period 1958-73. inclusive. In the city, accidental firearm 

TABLE 1.—NUMBER OF ACCIDENTAL FIREARM DEATHS IN CUYAHOGA COUNTY, OHIO, BY RACE AND SEX FOR THE 
CITY OF CLEVELAND AND SUBURBS OVER THE PERIOD 1958-73, WITH POPULATION FIGURES BY CENSUS 

Yeir 

Number oT accidental firearm deaths > 

City of Cleveland 

WM WF 

Suburbs 

NWM NWF Total 
County 

total WM WF NWM NWF Tot»l 

1958. 
1959. 
1960. 
1961. 
1962. 
1963. 
1964. 
196S 

0 
0 
1 
0 
0 
0 
0 
0 
0 
0 
0 
I 
0 
1 
0 
2 

11 

1 
0 
0 
1 
0 
0 
0 
1 
0 
0 
2 
2 
1 
1 
1 
2 

6 
2 

14 
14 
14 
17 

11 

0 
2 
0 
2 
0 
1 
1 
2 
1 
2 
4 
3 
2 
1 
0 
5 

1 
1 
0 
1 
0 
0 
0 
0 
0 
0 
I 
0 
0 
1 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
1 
0 
0 
I 
0 
0 
1 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1 
3 
0 
3 
0 
1 
1 
2 
1 
3 
5 
3 
3 
2 
0 
6 

1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 

Totol 31 5 66 12 114 26 5 3 0 34 148 

ation by census Ohou- Popul 

I960        305 
257 
219 

318 
275 
239 

122 
132 
137 

131 
147 
156 

876 
811 
751 

370 

444' 

396 

•482' 

3 
........ 

3 

"""23' 

772 

•"'976' 

1,648 
1965             
1970          1,721 

< WM, white male; WF, white female; NWM, Nonwhite mile; NWF, Non-white female. 
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deattiH occur most frequently among nonwhite males. (Blacks constituted 
07.3 iwrcent of the nonwhite population In 1970 as determined by the decennial 
census.) Conversely, In the suburbs, the majority of victim.-* are white males. 
A mnriiet Increase In accidental firearm deaths In the city started in 1968 and 
continued unbroken through 1973, with the exception of 1972 during which there 
were fewer fatalities. 

The Increase in accidental firearm deaths in the city during the latter part of 
the 10-year period occurred at a time during which there were large changes In 
the size and composition of the population of the county. It Is, therefore, neces- 
sary to examine rates for subgroups of the iX)pulation. The total population of 
the city decrease<l over these 16 years by more than 14 percent. During this 
Interval, the nonwhite population In the city increased by about 12 percent for 
males and 11) percent for females. At the same time, the white population under- 
went a reduction of apt)roximately 28 percent for males and 2,5 percent for 
females. 

Rates for accidental firearm deaths increased for both nonwhite and white city 
males. The average annual rate of accidental firearm deaths for white males 
rose from 0.3 jier KXl.OOO for the period 19.W-62 to 0.6 for 1963-67. and to 1.4 
for 196.'<-73, almost a fivefold increase over the initial rate (table 2). Compar- 
able rates for nonwhite males in the city show a similar trend, rising from 1.5 
for H>.\'i-C2 to 1.7 for 19«,S-67 and up to 3.6 for 196.'i-73. The city annual rate In 
the last year Interval is almost four times greater than it was during the period 
liC.'Me. 

The suburban population, black as well as white, increased during the study 
perlo«l. For suburban white males, the rate of accidental firearm deaths per 
KHi.OtKl rose from 0.2 to 0.3 and then up to 0.6 for the successive periods, a tripling 
of the rate during the study Interval. 

Table 3 lists the average annual death rates for various types of accidents in 
Cnyahosa County for the successive .Vyear periods from 19.Vi through 1973. Fire- 
arm d«^th rates are smaller than those for vehicular, industrial, home and 
•Vther" accident?!. However, daring this period, death rates from firearms in- 
creased mope than those from any other types of accident, climbing threefold. 
Whl'o deaths from vehicn'ar accidents increased .» percent over the 16-year 
period, other accidental death rates rose onl,v slightly. 

nau {.-AVtMcc MNUU «CCIDC>ITM. nK^tw KKTH MHS m cvruoM axnrTy. wio nw snxcTni 
GROUPS I aB>-n) 

C*i 

^sa rair "^ 
Cmmti. 

1.$ 
LT 
it 

t.2 
3 

(.3 
.3 
.1 

ll«»<» «f «—»» IT Mf HMIMIIll 

J**^ 't» •» r -3* 11 13 
:^* ~'5 >»t .= * i: 3 

.»    >v V4» .   ,iv< .»•   »v ••««r* *iv ••.ii«r .»• •»» itv   "r>v<«» vifTT iw-MicxcitKaai: 6tf- 
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midnight to 3 ajn. <76 perceot of tccidcms occTUT«d daring tb« interral from 
3 p.m. to 3 a.m.). 

One hnndml and tvmty-thrw of the 148 arridental fire«nn fatalities ($3 
percent) resulted from ini^hapv with bandKuns. Orer three-qnarters of these 
fatalities occnrred in the home i 7H perrent». and the majoritT of them < •J7 per^ 
cent) occnrred when someone was handling or "iilavinjr" with a iitin. t>f the 100 
victim!" whotse blnnd was tested for ethanol. 4>^ percent gave pusitive resnlm. 
For children np to age 15. ^ligfatlr ies: than half <41 perrent t of the accidental 
firearm deaths were self-inflicted a« compared with "0 percent for adults. 

The age-specific rate? of accidental firearm deaths were calculated for the 
period 1968-73. usine rhe 19T« r-en«ns data for N>th nonwliite males and white 
males in the city. (There were insufficient numbers of deaths in other categories 
to compote meaningful rates.» Figure 1 show? that annual death rates for both 
white and nonwhite males in Clereiand rtwe with age to a maximum in the range 
25 to 34 years and then decreased. However, changes in the age composition of 
race-specific popolations for the city and suburbs between the 1960 and 15>70 
census gave ri.«e to only minor effects on a<x-idental firearm fatality rates, Age- 
adjnsted rates differed from the reported unadjusted rates by less rhan 5 percent. 
Thus, increases in the fatality rates shown in this study were vtrtnally unin- 
fluenced by changes in the age compositions of the popolatioos. 

U 

IS   ' 

§ . 

10 CO 30 10 so 

MIC  (YDW8) 

U 70 

FiGi-RE 1.—Average annual age specific rates of accidental firearm deaths for 
nonwhite males (XWM» and white males (WM) in the city of C'leve' 
are based on the period 1968-73. 

52-551 O - 15 - 27 
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DISCUSSION 

The annual nuinl)er of accidental firearm deaths in Cuyahoga County tripled 
in l'J<>8 as compared with the average for the previous 10 years, and the in- 
creased level was sustained for 4 consecutive years. Since the criteria for a 
"coroner's verdict" (ruiing) of accidental firearm death were unchanged, and 
the system of reporting and recording such fatalities was consistent, the increase 
must be regarded as meaningful. In 1U72, the numl>er of these deaths in Cuyahoga 
County dropped to pre-liM)8 levels, but in 1»73 the rate was high once more. 

Routine reporting of accidental deaths due to firearms on a national basis 
shows very little change in rates over the past '10 years.' Therefore, in an at- 
tempt to determine whether the documented upward trend in the Cleveland area 
is somehow unique to our jurisdiction, we queried 38 other medicolegal agencies 
in the United States about their 11(60-72 incidence of accidental firearm fatali- 
ties. Twenty-eight of these agencies responded to our questionnaire, but only 
19 of them were able to provide the data retiuested. Five of these 19 have shown 
an increased incidence of deaths due to firearm accidents comparable to that 
seen in the Cleveland area. Thus, while our experience is not unique, it is not 
uniformly true in all urban areas. 

We postulate that a major factor in the rise In accidental firearm fatalities 
in the Cleveland area is the increase in the availability of handguns. Indirect 
evidence in support of this hypothesis comes from data for Wayne County, Mich., 
obtained by the National Commission on the Causes and Prevention of Violence.' 
Over the period 1965 to 1968, for which data are available, the rise In accidental 
firearm fatalities In Wayne County parallels the number of new handgun permits 
issued to Detroit. In addition, in a study covering the period 1962 to 1971, Heins 
et al. found that the number of gunshot wounds in children in the Detroit area 
increased dramatically after 1967. They concluded that the increase in gunshot 
wounds seems to be related to an Increase in the number of guns in the Detroit 
area.' 

Estimates of accidental firearm deaths and gun ownership for various regions 
in the United States indicate that fluctuations in fatality rates are positively 
associated with patterns of firearm ownership.' Other data obtained by the Na- 
tional Commission ' indicate a surge of domestic firearm production and importa- 
tion of guns for sale in the United States In the middle 1960's." 

We have attempted to obtain estimates of the number of guns in civilian hands 
in the Cleveland area from two sources. First, we contacted the Alcohol, Tobacco 
and Firearms Bureau of the Treasury Department, which is responsible for en- 
forcement of the provisions of the Gun Control Act of 1968. Gun sales are not tab- 
ulated by this (or any other) bureau, and they are unable to estimate reliably the 
number of guns either sold or in circulation. Therefore, we sought information 
from the Cleveland Police Department. This information is worth describing be- 
cause it typifies the frustration of attempting to obtain quantitative data about 
gun sales. 

To purchase a handgun in the city of Cleveland, an individual must complete 
an application provided by the police department. This form must be endorsed 
by two persons who live in the city of Cleveland and who own property in this 
city. Next, verification of property ownership by the endorsers must be obtained 
from a bureau at the county administration building and from the office of the 
county auditor. In addition, if the applicant lives outside the city of Cleveland, 
he must obtain a letter of recommendation from the chief of police in the 
community in which he resides. Lastly, the applicant is instructed to "return 
to the chief's office with the form and with the letter from your chief of police 
and you will receive further instructions." 

From 1967 to 1973 inclusive, only 33 legitimate permits for purchase of a 
handgtm were filed with the Cleveland Police Department. Meanwhile, gun 
dealers in adjacent suburbs sell hundreds of handguns daily. Indeed, one retail 
outlet for firearms in the environs of Cleveland is said to sell between 30 and 
40 handguns daily, 7 days a week. Short of obtaining subiwna authority to 
inspect the business records of such dealers, we do not know how to determine 
the number and type of guns sold. Furthermore, prior to embarking upon such 
an nmhitinus venture, we .•should ix)int out that there are 4,099 registered fire- 
arm dealers in the northern half of Ohio. 

' ni MHIO VJM: The frequency of accidental miniihot wounds. Forensic Science 0«»ette 
•I :;;-3. 1073. 

"Hclns M,, Knhn R., BJnrdnal J.: Gunshot wounds In children. Am J Public Health 
fl4:32G-330, 1074. 
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Onr data also sngi;est that gaas In the borne are more danjreroas than useful 
to the homeowner and his family who keep them to protect their i)ers<ins nud 
property. During the period surveyed in this study, only 23 burglars, roblters or 
intruders who were not relatives or acquaintances were killed by ftuus in the 
hands of persons who were protecting their homes. During this same interval, six 
times as many fatal firearm accidents occurred in the home. We conclude that 
a loaded firearm in the home is more likely to cause an accidental death than 
to be used as a lethal weapon against an intruder. 

The total impact of accidental shootings includes disability, suffering nnd 
expense resulting from these needless injuries in addition to the mortality. 
The ratio of fatal to nonfatal accidental gunshot injuries admitted to hospitals 
in the Cleveland area is approximately 1:13*. (We do not know how many 
individuals are treated for accidental gunshot wounds in emergency rooms and 
released.) Extrapolating from tlie nimil>er of fatal accidental sliootiiigs in 
Cuyahoga County, a minimum of 1,000 to 2,000 serious, nonfatal, accidental 
shootings occurred during the 16 years, 1!158 through 15*73. 

In summary, we have previously documented a dramatic rise in homicides 
over the past 6 years In a large metropolitan community. During this iH>rlod 
there has been a parallel increase in accidental firearm fatalities in this jurisdic- 
tion. The possession of firearms by civilians appears to be a dangerous and 
Ineffective means of self-protection. 

AFPENDIX 5 

CORRESPOXDEXCE 

WEST SUBUSBAK HUMANIST SOCIETT, 
AFFILIATED WITH THE AMEKICAM HCMAM-ST ASSOCIATIOS, 

Lombard, III., May 8,1975. 
Congre.ssman JOHN CONYEBS. 
Route Judiciary Subcommittee on Crime, Houte Office Building, 
Washington, D.C. 

DEAR SIR: We strongly urge your committee to ban the handgun from the 
American scene. We believe that It should not be sold or manufactured or as- 
sembled for the general public. 

Its use would be limited to military, police personnel, gun clubs and security 
guards. 

The average person does not need them. This is the most sick Society in the 
World. It is estimated we have over 100,000,000 hand guns lying around in homes 
today. No civilized nation would tolerate this. 

No wonder we get into me.sses like the Vietnam war, send guns to the Shah of 
Iran and continue to arm the world and spend over $100 billion for toys for our 
mad generals and admirals. 

This Congress has shirked Its duty for years. By every possible poll Americans 
have said in no uncertain terms we need gun control. 

We need faster justice and a better court and penal system, too. Now that the 
crazy Vietnam war is over, perhaps Congress will turn its head to solving our 
domestic problems. 

If we can spend $150,000,000 on the Vietnam war, perhaps we can 8i>end some 
funds to eliminate crime. Americans fear to go out at night and fear to visit their 
downtown areas. It seems everybody has a gun and everyone is a target. 

Ban the handgun and ban the sale of ballets. 
Truly, 

Mrs. I. L. MOSTEK, 
Secretary, We»t Sub. Humanist Society. 

Congressman James R. Mann. 
Congressman Danielson. 
Congressman Thornton. 
Congressman Hughes. 
Congressman SIcClory. 
Congressman Ashbrook. 

• Blue Cross of Northeast Ohio : Unpublished data for 1972. 
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JuNioK LEAGUE OF CLEVELAND, INC., 
Cleveland, Ohio, June 4, 1975. 

Hon. JOHN CONTEKS, 
Chairman, Judiciary Subcommittee on Crime, Raybum House Office Building, 

Washington, D.C. 
DEAR REPRESENTATIVE CONYERS : The Junior league of Cleveland. Inc., rep- 

resenting 1,000 women, has been researching the complex Issne of giin control 
since the spring of 1974. Reoentl.v our membership overwhelmingly endorsed a 
composite gun control platform. Because we are convinced that no simple stopgap 
measure will etfectivel.v curl) the unprecedented number of handguns in our 
society, we advocate a multi-faceted approach : 

(a.) Registration of handguns; (ft) Licensing of handgun owners; and (c) 
Prohibiting the manufacture, sale, and po.ssession of "Saturday Xlght Specials." 
(Our platform's definition includes all handguns that will melt or deform at 
less than 800° F., have a calibre of less than .32, a barrel length of less than 
6 inches or a price of less than .$50. 

We earnestly support your efforts for strong handgun legislation and we are 
very anxious to see such legislation enacted. 

In May, our Public Affairs Committee completed a pilot study of the incidence 
and cost of gun injuries treated at a Cleveland hospital. The results of this 
study Indicate a substantially higher gun Injury rate than gun homicide rate. 
The medical costs of these nonfatal injuries are staggering, both to the indi- 
vidual and to the community. Hopefully, a Junior Leagtie member will .share 
the results of this study with your subcommittee at the hearings in Cleveland 
on June 16. This information .sheds new light on a previously neglected side of 
the handgun debate—the tremendous costs and incidence of gun injuries. 

The Junior League of Cleveland is extremely concerned about the proliferation 
of handguns in our society. We urge you to actively work for the passage of 
.strict handgun control legislation. Enclosed are some educational materials 
that our Public Affairs Committee has prepared. Perhaps they may be helpful 
to your subcommittee. 

Sincerely, 
Mrs. WALTER R. KIBKHAM, President. 

Qxrs CONTROL • • * WHAT ABE THE FACTS? 

TT.8.:  WE'RE  NO.   1 

The total number of gun deaths is more than that of all other free nations 
combined. For example: 

ESTIMATED HANDGUN OWNERSHIP (ALL 1569 FIGURES) 

Homicides Accidents 
Country (per 100,000)   (perlDO.OOO)   Country Per 100,000 

Unitwl States—1971  5.50 1.18   United Stales..:;... 12.000 to 20,000. 
C«n»d»—1963  .52 .80   Ireland.-..  Under 500. 
France—1969  .30 .24   Finland Under 500. 
Germany—1970  .U .13   Netherlands  Under 500. 
Switieriand-1970  .19 .13   Greece  Under 500. 
Netherlands—1970  .M .02   Great Britain  Under 500. 
England/Wales—1970  .04 .06   Switzerlaml  Under 500. 
Japan—1961  .02 .04   Yugoslavia  500 to 1,000. 

Israel..'.  1.000. 
Austria  3.000. 
Canada  3.000. 

In 1970, three people were murdere<l In Tokyo with handguns. In Detroit, 
which has a much smaller jiopulation, 5.50 people were murdered with handguns 
the same year. 

Proliferation of firearms.—The term firearms inclndes long gnns—rifles and 
shotgnn.s—and handguns. Handguns are guns that can be easily concealed and 
held in one hand. "Saturday Night Si)ecials" refer to inexpensive, poorly made 
handguns. I>egislatively they can be (leflne<l in terms of melting point, 800° F., 
barrel length. 3 inches or shorter, or price. 

Two hundred and ten mi'lion firearms are privately owned in the United States. 
25 to 40 million are handguns. A total of 5 million firearms are manufactured 
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each year In this country. 2.5 million of these are handgtuis being introduced 
to the civilian population. 

In areas where gun ownership is high, the percentaee of murders committed 
by gun is high. Gun ownership is highest in the South, 69 percent, and lowest 
in the Northeast, 33 percent, and their homicide by gun statistics correspond: 
72 percent in the South, 44 percent in the Northeast. Ownership of rifles and 
shotguns is higher in rural areas and towns than in large cities, but handgun 
ownership is highest in towns and large cities. 

The buHnegg of gung.—Gun owners spend $2 billion annually in the United 
States on ammunition and guns. Forty companies in the United States manufac- 
ture guns. Ten companies produce 10 billion rounds of ammunition every year, 
120,000 retail outlets tran.sfer guns to the public. 

Between 1962 and 1968 the annual rifle sales doubled, annual shotgun sales 
almost doubled, and handgun sales quadrupled. Since 1968 this trend has 
accelerated. 

Gun deathg.—An average of 69 jjeople are killed eacli day by guns in the 
United States, 25,000 each year are killed by murder, accident or suicide—3,000 
from gun accidents, 10,000 from gun suicides and 12,000 from gun homicides. 
In the last 5 years, the number has increased by almost .TO percent. 

In the home, for every burglar stopped by a gun, four homeowners or family 
members are killed accidentally by a gun. 

Forty percent of all firearm fatalities involve children between the ages of 1 to 
19. Ninety-four percent of the policemen killed in the United States in 1973 
were by flrearm.s. Sixty-one percent involved handguns. 

In only one-fifth of all homicides are offenders strangers to their victims. The 
rest are family and acquaintances. 

Homicides in 1912* 
Percent 

Sponse kills spouse 12. 5 
Parent kills child     2.9 
Other family killings     8.9 
Lovers'   quarrels     7.1 
Arguments among acquaintances 41.2 

Total  72. 6 
•Deaths by guns correspond with these figures. 
Oun crimeg.—In 1972 there were almost 200,000 gun crimes—about 600 a day. 

Two out of three homicides, over a third of all robl)eries. and one-fifth of the 
aggravated assaults are committed with a gun (1967). Sixty-three percent of 
armed robberies were committeed with a firearm in 1972. 

Type of gun used in crimes (1967) : Homicide—92 percent handgun, 8 percent 
long gun; robbery—96 percent handgun, 4 percent long gun ; aggravated assault— 
86 percent handgun, 14 percent long gun. 

What do the people thinkf—Seventy-one percent of those polled by Gallup in 
1972 favored a law which would require a person to obtain a police permit before 
he or she could buy a gun, 62 percent said they would be more likely to vote for a 
candidate advocating stricter control of firearms. 

The National Rifle Association is the most outspoken organization for those 
who generally oppose gun controls. Groups included in this view are the National 
Wildlife Federation, Izaak Walton League, Wildlife Management Institute, the 
diflferent national hunting and sporting magazines and finally, the gun 
manufacturers. 

These groups wish less stringent control of firearms for the following reasons: 
(a) to have firearms for sporting purposes; (b) to protect them.selves and their 
families and homes; (c) to protect the country and ward off invaders. 

They also feel very strongly that the .<!econd amendment's, "ri^ght to keep and 
bear arms," must not be infringed. However, this amendment refers to the State 
militia, that is. National Guard. The Supreme Court of the United States aflirmed 
in 19.39 that the collective but not an individual right to bear arms must not be 
infringed. 

ExiKting gun /otf«.—Although there are 20,000 local and State gim control 
laws, they are often weak, unenforceable and avoidable, 42 States have no restric- 
tions whatsoever on who may buy a handgtin. 

On the Federal level, a 1934 law provides for regi.stration and taxing of 
machine guns, tommy guns, and other fully automated weapons. A 1968 Federal 
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law minlriii Wreiming i$10) tor manafactnrers and dealers of firearms This 
sZi!2TiZ<^irr!l A^ vrohiMt. forel^ military surplu-s -fP«"« '"^^f. 
Inlf^d H»at«. and ban« all foreign weapons except for «P«^,V°f P^JfJft^e 
Ilom^Htlr- gm. r-rm>panle« have consequently flourished. One million guns made 
from ImiKirtcd gun parts were put together in 1970. 

HANDOUN   COKTBOL:    YES   OR   RO? 

(V.n»rol for guns can be separated into the following strategies: (1) Saffer 
p«lialll.w for gun violence; (2> prohibiting guns from high risk groups, criml- 
nnlH, alcobollcH. .Irug addicts, the young; (3) licensing of all flff^•?-^'"^^"^ 
iiiiiHt Imve llc.-iiH.-H v.-rifylng their eligibility to own a gun; (4) registration— 
IIIIN |.ro..Hluri' records (hat a particular gun is the property of a particular 
owner. iiH III car registration; (5) cutting down on handgun ownership, manu- 
fiicliir.-, iiiid/or sale. 

Hdiiii' of thf- urguments surrounding gun control are: 
PRO 

1. Own.-rHliip of n gun should be like 
driver lic.-nsing as It would pro- 
tect I he rlglils of the citisienry to 
live In II Hiif.T environment. 

a, Hevi'iilyslx percent of all homicides 
Involving  llreiirms are committed 
li.v IIIIIUIKIIIIH. ll.ind«un ownersliip, 
preMi-ntly estimated at 30 mlUiou, 
IH   tripling.   Therefore,   handgun 
rcNtrlctlon  would  result In fewer 
(Iciilhs and Injuries. 

8. One third of all robberies, one-fourth 
of nil Norlous nssnults, and 65 per- 
ti>nl of nil homicides are commit- 
ted with t\rearms tin»W). 

4, Four out of nve homicides occur as 
N n>Mult of Hiten-Htions about love, 
mono)',  or domestic  problems l>e- 
t\v«H>u familiar iK'oplo.  These clr- 
cumst«nivs    sugg<<st     that    most 
homicides are c»>mmitteil in rage 
wml are not the r^vsult of a sinple- 
lulmUsl Intent to kill, Be«.'«u$e the 
^^^l«Ul,^   rme with a  sun  Is  five 
Hm>v>« (Itat ,»f a knife, gun avail- 
aU*\i\   rv<«uU>i In »«,»w deaths- 

^ The l\HntU\tu In >An>r him$« is nKtrt- 
lvVel\  »\> Kill >o«« v«r a meml^r v>f 
,>\>«> r^mO) th«n t<» s«vr year life. 
I« ISM>\>\»  m>«re |Vvn>:e d'.e<l in 1 
,>^^*^f    ftNM«    h*«,t«\<«    avv-dr-r.:* 
*'.«\»te litMu  wvee K•,•;<^^  h\   h.^aie^ 
»<»\'<«l>'Mt HvV,v»-» »« »\^ T>-^rs, 

«^>^^l^^x•«     ;V     IV*;     J\^'>>V-"*     aS<l 

i>>»vv. > ,v» Vwv'.sv*-.' *•:- •j»aa-.:f»..v 
V'-v* \ »,V ,>» V. •,•—.••;» as-".-* 
vv-*-. N,«v a-,«. >\NV;-«; v<-c,t 
» <-',' ^*'« »vx«- A»  " ivvr *i.-,.-.>v 

• •      ,>x   V-,» . N» v.    •.-s-   V .<. .^> 
• >\«   -.x ,\s.   ,^v   v*-*-.-•'»   »'>«i.'y»>.   • 
• »•  . •    «  ,>    . v^ V ,< "Vx, •     .V  .^>. 
• •   •   •     -v   » >»     I !v   t,>,v%. . -v   j.-^. 

« v\\>       -^.vV   ,"«    tx(at(»    ;» 

CON 
1. Any gun control is an infringement 

on   one's  civil   liberties   and  the 
right to protect oneself. 

2. Handgun prohibition will eventually 
lead to all gun prohibition—shot- 
guns, rifles, et cetera. 

The majority of the country's 100 
million guns are not involved in 
violence. ••Guns don't kill people. 
People kill people." 

If killing is going to occur, any 
weajwn will do. Restricting guns 
will not prevent killings. 

The inereasins crime rate proves 
that citiaens need handguns for 
pro(«ctii<a of hocae aad basinessea. 

G:i= ia»ps hav* tssst^eally been in- 
*fr#vn-.vie. TVry have failed to pat 
\T.7a1ct .-e ti>-«s* wb^.-» Eissa» guns. 
ri*« » no Fsaraitwe Jhat any fu- 

O.T ,-. -L-f>* are 
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WEST SUBURBAN HUMANIST SOCIETY, 
Lombard, III., May 8,1975. 

Hon. JOHN CONTERB, 
House Judiciary Subcommittee on Crime, 
House Office Building, Washington, D.C. 

DEAR SIR: We strongly urge your committee to ban the handgun from the 
American scene. We believe that it should not be sold or manufactured or as- 
sembled for the general public. 

Its use would be limited to military, police personnel, gun clubs, and security 
guards. 

The average person does not need them. This Is the most sick society in the 
world. It is estimated we have over 100 million hand guns lying around in homes 
today. No civilized nation would tolerate this. 

No wonder we get into messes like the Vietnam war, send guns to the Shah 
of Iran and continue to arm the world and .spend over $100 billion for toys for 
our mad generals and admirals. 

This Congress has shirked its duty for years. By every possible poll Americans 
have said in no uncertain terms we neeil gun control. 

We need faster justice and a better court and penal system, too. Now that the 
crazy Vietnam war Is over, perhaps Congress will turn its head to solving our 
domestic problems. 
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If we can spend $150 billion on tbe Vietnam war, perhaps we can spend some 
funds to eliminate crime. Americans fear to go out at nigtit and fear to visit their 
downtown areas. It seems everybody has a gun and everyone is a target. 

Ban the handgun and l>an the sale of bullets. 
Truly, 

Mrs. I. L. MosTEK, Secretary. 

3. B. BMEBSON, INC., 
Mineral Ridge, Ohio, June 5,1975. 

Representative JOHN CoNrEBS, 
D.S. Congresn, Washington, D.C. 

OBAB REPRESENTATIVE CONYEBS : I am a 27-year-old mother of two small chil- 
dren ages 3 and 7, and have just finished an article in the Jxme issue of Ms. Mag- 
azine concerning guns and gun controls and what we as citizens feel should be 
done at)out it. 

In my opinion, the only place for guns, of any sort, is either at the l>ottom of 
the ocean or in a smelting pot. I will not allow either of my sons to own guns of 
their own nor will I i)ermit them to play with guns owned t)y relatives' children 
or those of neighborhoo<l playmates. I believe that not associating with guns, 
even in malte-believe play, will lessen their desires to own or operate one as adults 
either for sport or criminal activities. 

There should be no exceptions to the fact, in my opinion, that no one in this 
country be allowed to own or oi)erate a firearm with the exception of law en- 
forcement agencies. These agencies should be required by law to register serial 
numbers with a Federal agency solely appointed for the purpose of Ijeeping a 
close checlc on registered firearms. After all, there are "Federal" agencies for- 
mulated for reasons much less important than preventing abnormal persons to 
go berserk and shoot innocent bystanders, such as happened in Canada this past 
week, or to talce out frustrations with a trigger instead of a discussion or even 
a fist. 

I hope that in some small way this letter will help you in your flght for a 
strong and earnest method of gun control. 

Sincerely yours, 
PATBICIA A. JOHNSON. 

NORTH MANCHESTER, IND., June 25,1975. 
Hon. JOHN CONYERS, 
House of Representatives, 
Washington. D.C. 

DEAR SIB : I am writing to offer you my full support and encouragement in 
your efforts to have the Congress pass an effective gun control bill. 

I have long believed in the need for registration of all firearms and the ban- 
ning of "Saturday night si)ecials," if not of all guns which obviously are not 
used for hunting. Unfortunately, I have neglected to malie my views Icnown to 
legislators. After reading this week's issue of Time magazine, with a special 
section devoted to the problem of crime in the United States, I realized that it 
was high time to speak up. I am deeply concerned by the extent to which violence 
has become rule rather than the exception in many of our cities, and increasingly 
in our suburb and rural areas. 

I understand the powerful forces that are working against the adoption of 
strong gun control legislation. But the time is past for our country to be run by 
arrogant lobbyists such a.s the National Rifle Association. We can no longer allow 
large sections of the population to arm themselves under the protection of a 
long outdated interpretation of the Bill of Rights. I'm .sure that our Founding 
Fathers never intended that the Bill of Rights should become a licensee for us 
to turn our cities into fully armed battlegrounds. 

Again, I support your efforts to secure gun control legislation which might 
curb the mayhem in our cities. 

Sincerely, 
DAVID BEEBT. 
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NORTHERN INDIANA HUNTERS ASSOCIATION, 
South Bend, Ind., May 33,1975. 

Hon. JOHN CONTXBS, Jr., 
U.S. House of Representatires, 
Committee on the Judiciary, 
Washington, B.C. 

DEAR REPRESENTATIVE CONTEBS : Crime Control not the taking of guns away 
from honest citizens is the only way this Nation can stop the thugs and murderers. 

A ban on handguns will create a "blaekmarket" with less control than we have 
today. 

In the United States, clandestine manufacture Is particularly possible, and 
virtually uncontrollable once begun in earnest. We very strongly oppose the es- 
tablishment of a legal structure which will trigger such a situation. In such a 
situation, there is no way that an orderly society can win, even under police 
state enforcemental structures. 

Please consider the following suggestions for crime control: (1) That bonding 
requirements for repeat offenders be made considerable, stlffer than for first of- 
fenders. (2) That bonding requirements for first offenders involved in charges 
of violent crimes, the arrestejl party if the circumstance of the case seem to 
merit. (3) A swift trial for rejieat offenders. (4) Restrict the assigning of con- 
current sentences to repeat offenders. {'>) That repeat offenders be segregated 
from flrst-tlme offenders in the prLson system. (6) Hold the repeat offenders as 
long as justly possible. (7) That law enforcement policy be shifted from mere 
"harassment" to efforts to establish sound criminal cases. 

Sincerely yours, 
MICHAEL J. CARRICO, Secretary. 

THE "SATtJRBAT NioHT SPECIAL" 

Aside from a steady call for the banning of civilian ownership of all handguns, 
regardless of kind, one of the loudest demands of "anti-gun" elements has been 
for the banning of at least the manufacture and sale of an inexpensive handgim 
called, by type, the "Saturday Night Special." Gun groups have questioned this 
proposal, which supposedly would reduce crime, and have generally resisted such 
legislation, although the type of gun in question is not particularly favored by 
sportsmen, with narrow exceptions. Why? 

The major reason for the resistance to such legislation is simple: It is based 
on false notions as to the cause of crime. Anti-gunners have long contended that 
the mere pre.sence of firearms in our society, or any society, somehow "cause" 
crime. Despite the absence of any academically viable proof of this, and de-splto 
con.siderable proof to the contrary, the "gun.s-cause-crime," couteiitlon is still 
peddled to the public on a daily basis. Although it has been reduced to a slogan, 
and a tiresome slogan at that, the fact is that guns do not cause crime, and the 
presence of guns in the society is not a cause of crime. However, the presence of 
career criminals, loose in sixiety. is a cause of crime. Please see our monograph 
sheet No. 3 for our views on this subject. 

As such then, any "Saturday Night Special," legislation is a fraud: It holds 
out the false hope of "crime control," through legislation based on untrue 
grounds. 

However, there are considerably more objections to this type of legislation. 
Many practical objections also exist. 

Previous efforts to legislate against the "Saturday Night Special" have failed 
in part due to the great difficulty in arriving at a proper legal definition of the 
type of gun. Many formulas have been suggested, and some tried, but none have 
been able to cover all the ways in which technology can circumvent standards. 

Of equal importance. It has been very difficult to provide definitions which 
cover only the one type of gun, and exclude arms favored by police, the military, 
sportsmen, and citizens desiring reliable arms for personal defense. Possession 
of arms Is an express con.stitutlonal right, both under the U.S. Constitution and 
the constitutions of 37 States, and under this protection, a great network of 
honorable uses of handgims has developed, covering not only the police and the 
military, but the proper defense of home and family, and widespread interest 
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in handgun hunting and target-shooting. A fairly wide selection of handguns 
has come available to cover the wide variety of interests and economics involved, 
and under most of the ban proposals, other guns than those commonly considered 
"Saturday Night Specials" would have been covered. 

In addition, there is a very serious consideration which has not been given 
due attention: For a wide variety of reasons, most honest and honorable, there 
is a steadily increasing demand for handguns. This is true all over the world, 
not merely in our own country. However, as we have had a greater tradition of 
handgun ownership in the United States, primarily due to our favorable economic 
conditions, we see a somewhat greater expression of demand here. This expres- 
sion, however, may not be as great in comparison as superficial examination 
would suggest, because harsh laws in many nations screen the activities of the 
demand market, sometimes called the "black market." Regardless, there is no 
question that in the United States there is a strong public demand for handguns, 
and that this demand is not going to be denied. 

Generations of experience have established that, where there is a demand, 
the demand will be filled. Presently, the demand is being filled substantially 
through lawful channels, and under our present structure of laws, we have some 
degree of controls to use in governing this trade. Honest gun owners, aware of 
the generalities of the lawful gun trade, and at least somewhat aware of the 
convulsed character of the "black market," are very concerned at the outcome 
which will certainly result from applying a ban on the segment of the handgun 
market which seems to be most tapped by classes of people primarily the targets 
of the criminal element. 

It is difficult to express this consideration, but it must be acknowledged that 
a demand for handguns exists among these people, and that—while many do 
wish to remain law-abiding-—there is a daily temptation to skirt minor laws and 
regulations in order to continue to hold together a reasonable approximation 
of normal existence. Certainly, experience with lesser laws has indicated that 
obedience is often more a matter of convenience than duty. Under these circum- 
stances, a ban will be worse than useless: Demand is such that an unrestrained 
"black market" will result, with less control than we have today. 

In those nations and regions where the gun trade is severely restricted on the 
legitimate level, demand is being met by illegal means. Primitive areas are served 
by smuggling and theft, advanced areas by smuggling, theft and clandestine 
manufacture. In the United States, clandestine manufacture is particularly 
possible, and virtually uncontrollable once begun in earnest. We very strongly 
oppose the establishment of a legal structure which will trigger such a situation. 
In such a situation, there is no way that an orderly society can win, even under 
police or State enforcemental structures. 

There are many other arguments which can be brought to bear In favor of 
being very careful regarding so-called "Saturday Night Special" legrislation, 
but these will do for the moment. Most sportsmen, it is safe to say, heartily 
wish the "Saturday Night Special" handguns would disappear, and few would 
mourn if such happened. However, there is widespread agreement that ban- 
proposals and the like are not going to do the job; rather, such are certain to 
make matters far, far worse than they are today. 

For more information on specific gun questions, write the ISC. Memberships 
are $7 per year. 

GENE B. CBUM, 
Legislative OJJlcer, 

Indiana Sportsmen's CouTidL 

GtTN LAWS AND THE REPEAT OFFENDEB 

Violent crime has bred reaction from every jMirt of the society. As might be 
exiiected, the nature of the re-iction has varied, although in nearly all instances, 
people have made suggestions, based on their own opinions and experience, as 
to how to contain and reduce violent crime. Not at all unusually, one sector 
of the .s(KMety, pre<liotably far-reniove<l from first-hand experience in the field 
of arms, has clamored for severe gun laws as a means of restraining violent 
crime. 

Sportsmen and other gun owners have resisted such calls, basing their resist- 
ance on their iiersonal knowledge that the presence of guns in the society is 
not a contributing factor in the growth of violent crime, and that long-standing 
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evidence has supported the conviction that an armed, honest citizenry Is actually 
a strong factor in containing crime of any kind. 

In various ways, gun owners have tried, often without being heard, to focus 
attention on what appears to be the two main factors in the upsurge of crime— 
particularly violent crime: A spiritual breakdown in the society, and more 
specifically, the circumstances which have permitted career criminals to move 
through the society almost unrestrained. 

Sportsmen and gun owners represent a virtual cross-section of our society, 
and as such, cannot be said to be partisan in the normal political sense of the 
term. In this respect, it is not possible to claim that these citizens neces.sarily 
endorse so-called "right wing" solutions regarding severe treatment of criminals. 
However, the Indiana Sportsmen's Council has determined that there is strong 
unified support, not only in Indiana but throughout the Nation, for one policy 
which clearly will have considerable positive Impact on the career criminal— 
the "repeat offender": That is. considerations of "rehabilitation" and "punish- 
ment" aside, the repeat offender must be put in jail and kept there as long as 
justly possible, as an act of self-defense by society. 

Many studies have confirmed that repeat offenders are responsible for the bulk 
of our current crime wave. Moreover, these offenders are well-known to Iwth 
police and the courts. The problem is, a variety of inadequacies in our justice 
system have made it possible for these criminals to regain their freedom—some- 
times within hours of arrest for known crimes—and return to the streets, where 
it is known that they return to their criminal activities with a greater vengeance 
than before. 

This must be stopped. While we are not professional crlmlnologists, we urge 
the following be given close consideration by everyone: 

That bonding requirements for repeat offenders be made considerably stiffer 
than for first offenders; 

That bonding requirements for first offenders involved in charges of violent 
crimes, such as murder, rape, robbery and the like be so structured as to permit 
judges to hold the arrested party if the circumstances of the case seem to merit; 

That, in the Instance of repeat offenders, a means be found whereby these 
persons be brought to trial very swiftly, rather than have trial be delayed by 
overloaded court dockets; 

That legislation be enacted which will drastically restrict the assigning of 
concurrent sentences to repeat offenders: 

That repeat offenders be segregated from first-time offenders in the prison 
system; 

That sentences and parole systems be harmonized with a view to holding the 
repeat offenders as long as justly possible; and 

That law enforcement policy be shifted from mere "harassment" arrests of 
repeat offenders to solid, long term efforts to establish sound criminal cases 
involving serious criminal charges. 

The above suggestions by no means are all of the reforms which sportsmen 
and gun owners feel will force the decline of violent crime, but they are repre- 
sentative of the thinking of these citizens and deserve close and thoughtful 
consideration. 

Generally speaking, gun owners are being used as scapegoats for tie failure 
of the society to come to grips with the real causes of crime. We have noticed 
that, as soon as a local crime situation passes from the supposed "control" of 
certain officials, these ofllcials often frantically call for severe gun laws. In those 
jurisdictions where the oflicials retain reasonable "control" of the criminals, 
such gun law calls are uncommon. We suggest that the calls for severe laws are 
launched by officials anxious to cover their own failures, and that when these 
calls are made, it would be wise for honest citizens to very carefully examine 
the situation and the records of the officials responsible. As for most of the gun 
law proposals now current, we feel they have no merit at best, and can be harm- 
ful to honest folk more often. Overwhelming facts back this up. 

Thanks for your time and attention! If you wish more information on the 
Indiana Sportsmen's Council, please write us. If you wi.sh to join, our member- 
ships are $7.00 per year. 

GENE B. CBUM, 
Legislative Officer, 

Indiana Sportsmen's Council. 
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EUGENE 6. WABD, 
Canton, Ohio, August 11, 1975. 

Hon. JOHN CONYERS, Jr., 
House of Representatives, Rayburn House Office Building, Washington, D.C. 

DEAB SIB: I have watched with great interest your activities while taking 
your committee around the country to hold hearings on the subject of gun control. 
Quite frankly, but with respect, I feel that these hearings were supervised by 
you in such a manner that your obvious bias against firearms shows. 

I am adamantly opposed to gun control and am unable to compromise on the 
subject because my con>iction that it is an individual right to own and bear 
arms, Insured, not granted, by the second amendment, is unshakable. 

The liberal gun control advocates who cry that this Is a collective right, in 
my opinion, have not done their homework regarding the constitution and bill 
of rights. The liberal press does more than their fair share to try and put across 
this insidious bit of propaganda and along with their liberal fellow travelers in 
Congress they are sloivly fashioning a noose that will strangle the first amend- 
ment, if they are successful In achieving a firearms ban. This is fact because if 
ever a total ban on firearms ownership comes about the enforcement agency 
needed to make such a ban effective could not stand the watchful eye of a free 
press. 

I am amazed that people like yourself who claim to be such sincere civil 
libertarians and quickly rush to the defense of the individual's rights in all 
kinds of instances with the exception of the right of the law abiding citizen to 
own and keep arms. 

The "Saturday Night Special" approach to gun control is very odious in my 
opinion. A full frontal assault on the second amendment Is not possible at this 
time so the ploy that all you want to control is these bad short barreled cheap 
handguns is used to gain a foothold to establish a precedent for further 
efforts to obviate the second amendment. Let's face the fact that history of 
gun control in other countries of the world shows that progression is the name of 
the game. 

I am 51-years-old, a working taxpaying citizen, have made it a habit to ol)ey the 
laws of this land so I think you may assume that I am not a radical or a kook. 
I have been saddled with the controls, regulations and restrictions imposed by 
a Congress that has been dominated by liberals for almost 40 years and I don't 
like the results I see all around me in this country. As I see It gun control goes 
hand in hand with liberal philosophy that advocates just about total government 
control over everything. 

Restrictive control of firearms would amount to a massive transfer of power 
from the hands of the people to the Government and for that reason. If no other, 
I shall oppose gun control laws with all my vigor. 

I realize you are a very busy, important man. I also realize that regards to 
the subject of gun control your mind Is set In concrete. 

I am sorry that we are on different sides of the fence on this Issue for It is 
much more pleasant to cooperate and write words of praise than it is to offer 
resistance and criticism. 

Regardless of our obvious disagreement on this subject I do offer my best 
wishes and warm regards. 

JUNE 20, 1975. 
HOUSE JUDICIARY SUBCOMMITTEE ON CRIME, 
Federal Building, 
Cleveland, Ohio. 

HONORABLE SIRS : Due to my failure to gain an Invitation to testify against 
certain Federal gun control proposals, please accept the following testimony. 

Only criminals or misfits commit crimes and violence with or without weap- 
ons. Therefore proposed laws to be just and valid must be against the guilty 
and not the Innocent or their defensive or sports weapons. Law abiding citizens 
rights to defend selves, families and property must not l)e violated because crim- 
inals misuse their weapons for crime. The cause of crime and violence is "sin" 
In evil peoples minds and hearts. The high crime rate in such "gun control" 
cities as New York, Detroit, and Chicago, prove conclusively that "gun con- 
trol" only disarms the responsible citizens and does not reduce gun-related 
crime. That leaves the armed criminals, who disregard all laws, unchanged if 
not emboldened to rob, arsonize, rape, kill, and plunder the unarmed public. This 
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is particularly true of the women, elderly, and handicapped who must rely upon 
the small handgun to protect selves from gangs of young hoodlums who because 
of youth, size, and numbers do not even need guns to commit misdeeds and 
harm. 

As a lifelong resident of the area known as Cleveland's Near West Side 1 have 
seen the real causes of crime and the great need of arms for human safety and 
survival. By the time police arrive the attackers will have done their work and 
vanished. If the victims had been armed and taught how to use handguns safely 
and properly, most crime would cea.se. 

In refuting some arguments by advocates of gun control, it is interesting to see 
that: 

(1) Many of the so-called authorities on the cause and cure of crime control, 
live in the suburbs of Cleveland—far remote from the scene of trouble and 
without proper understanding immediately blame the "gun"—everybodys 
arms—instead of the criminal for lawlessness, and proceed to disarm the very 
citizens who need handguns for protection: 

(2) As to the accidents lilanied on firearms, according to "accident facts" for 
1972, the comparison below should be interesting. 

Rate par 
Numbar of 100.000 

Typ* daaths population 

Motor vehiclas  
Falls  
Drownini  
FIrej, barns  
Poison (solid, liquid, (as)    
Suffocation, such as choking.  
Firaarms  

(3) The myth that gun control will prevent murder or injury between rela- 
tives and friends, is unsupported by realities in gun control communities. In the 
absence of legal or illegal guns, people intent on crime especially when vengeance- 
motivated, resort to arson, explosives, cars, knives, chains, pipes, wrenches, 
bats, and the like. Cain of Old Bible history killed his brother Abel with a 
nongun weapon and people have been killing each other with swords, staves, 
bow and arrows, et cetera ever since. The fact that antigun proponents ignore 
that criminals and misfits cause crime and violence does not make the innocent 
guilty and their defensive and sports "arms" responsible for crime and expend- 
able. 

However, the most alarming development in this gun control issue is the 
raw, deliberate and sinister action to den.v lawful citizens their constitutional 
right to "bear and keep arms." Inasmuch it is the responsible citizens that are 
under attack, the conclusion must be that the myriad of antigun measure-^ are 
Intended to neutralize the citizen's ability to resist the enemy of our freedoms 
and Nation. While a court test would support the rights of citizens to arms, 
the great harm to many intimidated mm owners who would give up or lose their 
arms before the courts' decision, could be Irreparable. 

After careful examination of all pertinent facts available, 1 strongly urge 
you to oppose all bills that would make outlaws out of responsible citizens own- 
ing or possessing arms. The overwhelmed police already have more work than 
they can handle fighting the real criminals and troublemakers. And we as con- 
cerned citizens are opposed to national or international "police" to oppress our 
people. Thank yon. 

MicHAia, G. KELLY. 
Coordinator, Citizens Gommittee on Constitutional Rights. 

96,600 27.2 
17,400 8.4 
7,600 3.6 
6,800 3.3 
S,300 2.6 
3,900 1.9 
2,400 1.2 

WTCKLIFFE, OHIO, June IS, 1975. 
Congressman Lotrie STOKES, 
Federal Building, 
Cleveland, Ohio. 

DEAR CONGRESSMAN STOKES: As per the instructions contained In a June 10, 
1975, letter to me from Mr. John Conyers, Jr., Chairman of the House Subcom- 
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mlttee on Crime. I am submitting to your office my statement for Insertion Into 
the records of the subcommittee hearings to be held here in Cleveland on June 
16, 1976. 

Very truly yours, 
JEFFREY R. STICKLE. 

STATEMENT OF JEFFREY R. STICKLE 

As a citizen of the State of Ohio I wish to express my deep concern and 
opinions on the subject of gun control. In these days of rising crime in all sectors 
of the United States, and In particular in the rising rate of homicides by firearm 
many people have voiced their opinions as to the solution to the problem which 
would bring a positive decrease in the homicide rate and in other crimes of vio- 
lence. A great many of the people who speak up about this problem feel that the 
best way to reduce the rate of liomicides is to more strictly regulate the use, pos- 
session, and personal ownership of firearms. Frequently this control is advised to 
be aimed at only the so-called "Saturday Night Special" type of handgun. In look- 
ing at the picture of gun control one must include all firearms because in our sys- 
tem of justice which relies heavily on precedent In forming the interpretation of 
the laws of our Land, one type of firearm can be equated to another type. Thus, 
when the precedent for control of handguns is set then, it is a small step to control 
of other types of firearms such as rifles, and shotguns. Gun control encompasses 
all firearms. 

The reasoning behind arguments for control of firearms differ greatly in actual 
content but, can be basically summarized as follows: "to reduc-e crime, especially 
homicides." This has to be the crux of the issue. What other reasons could be 
logically advanced in support of firearms controls? Is the argument that reduction 
In the ownership of firearms will reduce crime advanced on a logical analysis of 
the statistics of crime? It is not. One could ask himself or herself the question 
"Where have gun laws reduced crime?" The answer to that question is that no- 
where in the United States or England have gim laws reduced the crime rate 
This includes the rate of robberies and homicides committed with firearms. New 
York City has some of the strictest gun control laws in the country as does its 
home State New York. Crime has not lessened in these places; it has increased 
greatly over the last 10 years. Examination of the facts proves that gun control 
laws do not deter crimes of violence involving the use of firearms. 

It is easy for our elected leaders to call for gun control as the solution to the 
rapidly rising crime rate. The gun is an object which cannot operate by its own 
volition nor, does it vote. It is easy for the politician of today to point to a quick 
solution of the crime problem in the form of gim controls but, the facts indicate 
that this will not be a solution. The real reason for our crime "wave" is that 
our Judicial system has failed to deter the criminal from repeating his crimes 
after his release from custody. Rehabilitation has not worked to make this a 
safer society to live in. In other words: "crime pays." It is my feeling that we, as 
a society, would Im much further ahead if we directed our efforts and our tax 
moneys at improving our JudiJal system instead of wasting them on useless gun 
control programs. In Baltimore the city government spent over $500,000 to buy 
up guns. The program was a success in that it netted guns but it was a total 
failure when it came to reducing firearms related crimes in that city. 

Tliere are many other reasons for directing our efforts to reduce crime in a 
productive vein rather in the firearms control area. But, the most impressive 
argument against firearms control is that it entails a very concrete loss of free- 
dom for the individual who wishes to own a firearm. It permits further encroach- 
ment on our rights'* as citizens by an ever larger and more menacing Federal 
Government. Gun oontn>l laws violate the Constitution of the United States of 
America. The Constitution specifies: "the right of the people to keep and bear 
arms shall not l>e infringed." This means what it says, people are allowed to 
own firearms. Throughout our land i)eople have been able to own firearms and 
many do. To pro|x>se laws limiting the right to have these arms is to tell these 
I>eople that they never really had the right to keep these arms. It is a statement 
that the rights of the citizen to protection of his property and his life and his 
family's lives is one that can lie taken away from the citizen. I say that this is 
not a right that can l>e legislated away by any group of pet^le. It is the right to 
life it.<*lf and government cannot take that away from any person no matter 
what the law says. 
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I have read estimates of the number of gun owners in the United States to 
be anywhere from 20,1>00,(X>0 to 125,0<)0,«XW and the number of guns to be any- 
where from 40,000,000 to 225,000,000. Could controls of this large an amount of 
either gun owners or guns themselves be effected on a voluntary basis'.' I do not 
think so. In fact I am sure that no matter what laws were passed the Govern- 
ment forces would meet a stiff opixwition to gun control. What we would 1)6 
faced with would be another Prohibition type of era. And, I feel that as the 
Volstead Act failed and the present day laws against the use of dangerous drugs 
have failed so too would the gun control laws fail. 1 do not think that the peoi)le 
of America want more laws on the books. They want etteciive enforcement of the 
laws we presently have. It should be noted that the Gun Control Act of 19tJ8 is 
practically already in the class of the \ olstead Act as an ineffective law. To have 
an effeciive law all of society must support the law and its aims. I doubt you 
would be able to gamer the support of the public for a restrictive gun law. I am 
also ^equally sure that this committee, on the basis of the testimony received, will 
recommend to Congress the enaciment of a Federal gun control bill. I will com- 
ment on the makeup of the people who are scheduled to testify in front of the 
committee in Cleveland at the end of this statement. 

Another reason that should be advanced against the gun control laws is that of 
prohibitive cost to the public sector while providing no positive beneflts. Today 
the taxpayers of the United States pay the highest taxes in the history of our 
country. If we were to effect the simplest of the gun control measures, that of 
registration of either the tirearm itself or of the owner of the tirearm we would 
incur a tremendous cost. First, the Federal Government would have to once again 
expand to provide tiie machinery for the registration process. We would ihus, 
have another agency looking over us to make sure that all gun owners or their 
guns were registered. But, we would also have an agency witli the records to take 
away all of the guns of those that registered them; as the Washington, D.C. 
Council is trying to do to the citizens there who registered their guns. In the 
hands of a person of devious intent this agency could bring our democracy to an 
end and impose another system of government. The moneys used for an agency 
of this type would be better put to use helping the judicial system streamline 
itself for smoother and more just operation. 

I realize to some who read these statements they will make cogent sense but, 
I do not expect that the things I have mentioned to be taken into considera- 
tion by the subcommittee. You are holding these hearings ostensibly to gather 
public opinion on the subject of gun controls but your actions indicate that 
this is not the case. In a list of the people who were "invited" to testify before 
the subcommittee that was given to me in a phone conversation with Mr. Tim 
Hart In Washington, D.C, there are some rather odd coincidences. Take for 
instance the Gun Control Federation of Greater Cleveland and the list of 
speakers from that organization. We have Mr. Joseph B. Clough, who is the 
president of the federation speaking on behalf of the federation but, we also 
have two other sponsors of the federation testifying on behalf of other organi- 
zations. These men are Dr. Samuel Gerber, County Coroner and Rev. Roger 
S. Shoup who is testifying on behalf of the Greater Cleveland Inirachurch 
Council. Both of these gentlemen are public figures who are in favor of strong 
gun control legislation, as are Congressman Louis Stokes and Council Presi- 
dent George Forbes. Then we have a panel of public officials none of whom I have 
never heard speak or write a word in favor of the ownership of firearms. The 
"public" panel, Harry Lehman, chairperson of the State of Ohio House Judi- 
ciary Committee, John A. Barnes, Cleveland Councilman, Mr. Charles Mosley, 
East Cleveland City Council, and James Williams, Akron City Council. All of 
these men are pro gun control. Is this supposed to be a public representation? 
Then we have the church groups of whom Reverend Shoup is a member. In 
addition to Reverend Shoup we also have Rev. Daniel F. Ready of the Com- 
mission on Catholic Community Action, and Ms. Barbara Drossin, Jewi.sh Com- 
munity Center. These three "representative" voices are all for stronger gun 
controls. Mayor Perk will testify only a week after he signed into law a bill 
banning all handguns with barrels under 3 inches of length or under .32 caliber 
with .32 caliber included. 

I am aware of the views of only one other-otthe 9^^« that are to testify 
and he is Mr. Thomas Llppet who is pro j^iinand wilV'speak on behalf of the 
John Birch Society. I would a.ssume that Mr. E. D. Kindig who is a firearms 
dealer would be against any more gun control laws but, not having spoken to 
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him or read of his views I will not venture a guess. So, out of the people sched- 
uled to testifj- that I have checked up on only 1 out of 12 Is in favor of not 
passing new gun laws. Your effort of looking for public opinion Is a simple 
sham. You have already come to the conclusion of your subcommittee recom- 
mendations and now you are gathering the data, in the form of stilted hear- 
ings, to support the conclusion. You are perpetrating an obvious fraud on the 
American public. 

What is even more di8tre8.sing is that at public hearings the public is not 
permitted to speak. I know this to be a fact as I was denied the opportunity 
to voice my opinions in the public form. I am allowed to write my opinion and 
submit it as I have done. If you were to allow the public to si)eak their piece 
then you would find a far different type of testimony than you will get. It is 
also an Injustice not to be allowed to speak in public because the press will 
report only what is .said not what is submitted in writing. It is in this man- 
ner that you deny the gun owners and their representatives their turn to speak. 
Not even one representative of the National Rifle Association was "invited" to 
speak his and the organization's views. It is a sad commentary on the Amer- 
ican 8y.stem of government that subcommittees are allowed to exclude the pub- 
lic's voice and rig hearings to their own ends. 

o 
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