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CRIME VICTIM COMPENSATION—SUPPLEMENT 

EEMARKS OF SENATOK SIIKE MANSFIELD BEFORE THE SUBCOMMITTEE ON 
CRIMINAL JUSTICE OF THE COMMITTEE ON THE JuoicLiRY, U.S. HOUSB 
OF EEPRESENTATIVES, NOVEMBER 4,1975 

Mr. Chairman, members of the Subcommittee on Criminal Justice, 
I commend you for bringing attention through these hearings to the 
countless thousands of innocent victims of crime. In the Senate I have 
myself introduced S. 1399, the "Victim of Crimes Act of 1975." I have 
renewed my efforts in this endeavor out of a deep sense of personal 
concern for the effects of violence upon society today. Indeed, it is a. 
society where attitudes of concern and compassion have yielded too 
often recently to those of apathy and indifference. What happens when 
one is victimized was portrayed recently in an article by Mr. Ron 
Shaffer which appeared on the front page of the Washington Post on 
October 29,1975. 

The story told is of a younj^ woman's experience following her being 
shot on the streets of Washuigton. In a larger sense it depicts how 
America has suffered deeply and in many different ways from the 
ravages of crime. Across this land the press documents daily seem- 
ingly endless episodes of violence, of aggravated assault and arson, 
of burglary and murder, of rape, riot and robbery. Not much is writ- 
ten about the victim. Attention is directed instead to tlie perpetrator 
of the act—the criminal and to his pursuer—the law enforcement 
agency. But what of the victim? What of his treatment by society? 
What of his plight? 

There is the Constitution and there are the laws of this Nation. 
Together they provide a carefully framed system of law enforcement 
and criminal justice. Wherein in that system lies concern for the 
victim ? 

Recent efforts by the Congress and other institutions of govern- 
ment have been directed to new approaches designed to stern and even 
reverse the rate of crime and violence. But what of the victim? Where 
is the effort in his behalf? Under our code of justice, there are but two 
parties: the people and the criminal. It is a system that too often finds 
the government bogged down in court. It is a system that finds the 
criminal—if convicted—more hardened and even more expert at his 
trade locked in a penal institution ill-equipped and unable to perform 
its basic task of rehabilitation. And what of the criminal victim? 
^\Tiat of his injury and suffering, his personal loss and financial im- 
pairment? As a practical matter, he is left to pursue a cause of action 
for damages against a defendant who if apprehended is typically 
destitute and judgment proof. 

In effect, under our system, the criminal victim is virtually sepa- 
rated from the crime, often left helpless, often destitute and always 
unattended. 

(1) 



As this Committee knows, in the last two Congresses the Senate 
passed legislation that would change this pattern. Most recently it 
was S. 300, approved in the 93rd Congress. Wt\&t the Senate has recog- 
nized by acting in this area and what this Committee of the House 
is now considering is a concept that finds its historical base in the 
very first criminal justice code. But without belaboring its traditional 
validity, I would just say that the justification for such a program 
for crime victims stems today from a number of divei-se yet totally 
compelling notions. There is first the idea that once society undertakes 
to furnish protection to its members by way of police and safety facil- 
ities, it should, if those protection efforts fail, assume a responsibility 
for the victim and for his loss. Beyond this contractual arrangement 
there arc numerous precedents based on similar social responsibili- 
ties. There is a striking similarity in rationale and origin, for exam- 
ple, between the idea of compensating workers, assiiring them a 
reasonably safe place in which to work and compensating victims of 
crime, assuring them a reasonably safe society in which to live. 

Social security and medicare, aid to dependent children, assistance 
for the handicapped, the aged and the blind, notions of no-fault in- 
surance and national health insurance—all reflect a recognition of 
collective responsibility. 

Fulfilling this responsibility with regard to victims of crime is no 
easy task. The bill I introduced in the Senate attempts to face the 
problem. It is similar to the proposals passed previously by the Senate, 
all of which T authored. 

If adopted at the federal level, however, it would by no means 
represent the first such step taken in modern times by a nation. 
Indeed, within the last 12 years, New Zealand, England, particular 
provinces in Canada and Australia—all have enacted govei-nment 
programs to compensate innocent victims of violence. In addition, 
the States of California, Hawaii, Nevada, IMaryland, Massachusetts, 
New York and. more recently, Illinois. New Jersey and Alaska, Rhode 
Island and Washington, all have enacted some type of program along 
these lines. 

May I say that I have endeavored to stud}' this proI)lem as deeply 
as any that has gained my interest and concern in all my years in 
public life. In my judgment, there is no more compelling concept than 
to at long last give recognition to the crime victim as a formal under- 
taking of our national life. What the Senate expressed on the issue 
is contained in the measure passed on five occasions before. 

There have been minor changes made in my bill as introduced this 
year reflecting, perhaps, the evolution of the concept as it has been 
developed by the legislative process to date. One significant change 
involves the structure of the program—to express it in terms of 
reimhursement rather than compensation. 

E«imbursemcnt or reparations, in my judgment, exhibits a more 
accurate characterization of what is involved. What we are seeking 
to do is to restore the innocent victim to his financial status immedi- 
ately before the crime which caused his loss. He is being reimbursed 
for those losses that are not covered otherwise—either liy insurance, 
by judgments obtained in a court of law or by whatever means. A 
second element different from prior bills pas.--ed relates to the so- 



called "means test." Under prior proposals considered by the Senate, 
to qualify for recovery' an injured victim of crime would have to 
suffer what is defined as "undue financial stress." That test has been 
patterned upon standards set forth in the New York State statute. 

In practice, it is not a valid test simply because most of those 
victims of crime to whom it applies are covered by insurance and for 
that reason would be ineligible to obtain recovery under such a 
program. 

In practice, I would say, too, that the New York experience has 
shown that only a very small fraction of claims are denied for failure 
to meet the "undue financial stress" standard. 

In this respect, also, it should be noted that all citizens of this 
Nation are equal before the bar of justice. I would hope that the same 
concept of equality might exist for victims of crime; when seeking 
to assert his rights and redress his wrongs the victim of crime deserves 
similar equity. 

A third element of change in bills previously considered involves 
the matter of an indemnity fund which is recommended to provide 
the centerpiece for the financial base of any program at the federal 
level. Uncler the proposal I have authored, reparations are paid to 
victims and for that purpose a criminal victim indemnity fund is 
created. Its primary base would be the fines and penalties paid into 
the federal criminal system by convicted criminal defendants. 

It is contemplated that supplemental amounts would be provided 
by other sources, including monies earned within the U.S. Prison 
Industries. This approach would place the bulk of the victim's eco- 
nomic burden directly on the criminal—where it belongs. Under the 
state grant poi-tion of my bill is imposed upon the states a similar 
undertaking so that in all criminal jurisdictions which recognize the 
victim's ri^ts, the criminal is compelled to work—in part at least— 
to pay—truly pay—for his crime. This requirement ultimately would 
be a condition to the receipt of any federal monies to support state 
programs. 

T^iis brings me to another point which I believe is of some concern. 
In my judgment, the core of any federal program in this area must 
necessarily De provided by the District of Columbia. I certainly would 
agree with the sentiment that local people and local personnel ought 
to be depended \ipon for their particular expertise and knowledge and 
awareness of crime and its effects within the District of Columbia 
when administering this type of program. Such a notion, however, 
would not be inconsistent with or preclude the inclusion of the District 
of Columbia in the federal part of any bill. Indeed, I think it may 
be indispensable to the viability of a federal program that the District 
be so included. 

Finally, I should say that this matter of crime victim's reimburse- 
ment or compensation has undergone exhaustive study by the Senate 
Committee on the Judiciary. Under the able and dedicated leadership 
of Senator McClellan, this concept was included as a part of S. 1 of 
the 94th Congress—the very first item of business introduced. Of 
course. S. 1 involves a large-scale restructuring of the criminal laws 
and criminal justice system and in that process it is my opinion that 
the victim be included. 



Before long, Mr. Chairman, it is my hope that the legislative proc- 
ess will have oeen completed and that there will be established on the 
federal level tlie principle that violent crime is not just a two-party 
affair, but that it includes three parties—the victim, the criminal and 
the state. 

In the last 100 years the criminal and the state have dominated the 
arena of crime and punishment to the injurious exclusion of the vic- 
tim. To revive at this time the proposition that citizens are entitled to 
{)rotection, and failing such protection, that citizens are entitled at 
east to be reimbursed for the losses they suffer from violence, can 

only serve to strengthen the social fiber of our Nation. 
For the information of tlie Committee I have attached a copy of my 

bill, S. 1399, together with a comparative analysis of the various 
measures on this issue prepared at my direction. [For S. l^OO, see, 
hearings on Victims of Crime Compensation Legislation, before the 
Subcommittee on Criminal Justice of the House Committee on the 
Judiciary, 94th Cong., 1st and 2d Sess., No. 39 (1975-76) at p. 1200.] 

A COMPAKATIVE ANALYSIS OF BILLS TO COMPENSATE 
VICTIMS OF CRIME 

H.R. 287 (MR. CARNEY) "CRIMINAL INJURIES COMPENSATION ACT 
OF 1975" 

Establishes an independent agency, the Violent Crimes Compensa- 
tion Commission, within the executive branch of the Federal govern- 
ment, to be composed of 3 members appointed by the President with 
the advice and consent of the Senate. Provides that the Commission 
may, in its discretion, order payment of compensation in any case in 
which a person is injured or killed by another person in the act of 
committing any of the following offenses: assault with intent to kill, 
rob or rape; assault with a deadly weapon; assault; malicious disfig- 
uring; threats to do bodily harm; indecent act with children; arson; 
kidnapping; robbery; murder; voluntary manslaughter; attempted 
murder; rape; or other crimes involving force to the person, if such 
offense occurs within the special maritime and territorial jurisdiction 
of the United States or within the District of Columbia. 

Provides that persons eligible for compensation are the injured 
person, any person responsible for his maintenance who has incuiTed 
expenses, the dependents or closest relative of a deceased victim, or 
any person who has suffered pecuniary loss for funeral expenses of 
the victim. Authorizes payment of compensation for the rollowing 
losses: expenses actually and reasonably incurred as a result of the 
injury or death; loss of earning power; pecuniary loss to dependents 
of a deceased victim; pain and suffering of the victim; and any other 
pecuniary loss which the Commission determines to be reasonable. 
Requires deduction from the amount of compensation awarded any 
payments recovered by the victim or his dependents from or on behalf 
of the offender, from the United States, or from a State or any of its 
subdivisions. Disqualifies from eligibility for benefits any victim who 
was at the time of the offense living with the offender as spousn. Pro- 
vides that no award shall be in excess of $25,000. Authorizes tlie At- 
torney General to institute proceedings against any person convicted 



of an offense for which compensation has been made for recovery of 
the amount paid. 

Authorizes the Commission to make grants to States for programs 
to compensate victims of violent crimes which meet certain prescribed 
criteria substantially similar to the Federal program. Provides that 
the Federal share of such State programs shall be 75 percent per fiscal 
year. 

Authorizes appropriations for FY's 1976,1977, and 1978 for grants 
to states in unspecified amounts, and such sums as may be necessary to 
carrj' out the other provisions of the Act. 

H.R. 598 (MR. LEHMAN) "VICTIMS OF CRIME ACT OF 1975" 

Substantially similar to H.R. 1449 (below) with regard to the Fed- 
eral compensation program, with these differences: 

(1) Authorizes payment of compensation in any case in which the 
offense giving rise to the claim occurs within the special maritime 
and territorial jurisdiction of the United States, within the District 
of Columbia, or within Indian country, and is among the following 
offenses: aggravated assault; arson; assault; burglary; forcible 
sodomy; kidnappino^; manslaughter; mayhem; murder; negligent 
homicide; rape; robberj'; riot; unlawful sale or exchange of drugs; 
unlawful use of firearms or explosives; any other crime, including 
poisoning, which poses a substantial threat of personal injury; or 
attempts to commit any of the foregoing. 

(2) Disqualifies from eligibility for compensation any member of 
the family or household of the offender or his accomplice, or any 
person maintaining unlawful sexual relations with either of them. 

(3) Provides that no compensation shall be awarded unless the 
claimant will suffer financial stress. 

Substantially similar to S. 1399 (below) with regard to the Fed- 
eral grant program to state victim compensation programs. 

H.R. 1449 (MR. GONZALEZ) "VicmMS OF CRIME ACT OF 1974"' 

Establishes a Violent Crimes Compensation Board within the De- 
partment of Justice to be composed of 3 members appointed by the 
President with the advice and consent of the Senate. Authorizes pay- 
ment of compensation in any case in which the offense giving rise to 
the claim is an offense against the laws of any state, or of the United 
States. 

Provides that peisons eligible for compensation are the intervenor 
or victim, or the sui-viving dependents of a deceased intervenor or 
victim. Authorizes payment of compensation for the following losses: 

(1) In tlie case of an intervenor or his stirviving dependents, all 
damages including property losses but excluding pain and suffering; 

(2) In the case of a victim or his surviving dependents, all ap- 
propriate and reasonable medical and other expenses relating to physi- 
cal and psychiatric cai-e: expenses for physical and occupational 
therapy or rehabilitation; loss of past and future earnings up to $150 
per week; child care up to $75 per week; funeral and burial expenses; 
loss of support to dependents of a deceased victim up to $150 per week. 
Provides tliat anticipated loss of earnings or support shall be com- 
pensated to the extent such loss continues for 90 days or more, or for 
ten years, whichever is less. 
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Excludes from compensation any losses whicli are otherwise recover- 
able from insurance programs, tlie United States, a state or local gov- 
ernment, or by other public or private means. Authorizes the Board to 
hold compensation in abeyance until the victims or his surviving de- 
pendents nave exhausted their liquid assets. Requires a minimum loss 
of $100 or a week's earnings or support, whichever is less. Provides 
that no award shall be in excess of $50,000. Authorizes the Attorney 
General to institute proceedings against any person convicted of an 
offense for which compensation has been made for recovery of the 
amount paid. 

Estabhslips an Advisory Council on tlie Victims of Crime to be 
composed of the Board members and representatives from state victim 
comjiensation programs to review the administration of tliis program 
and make policy recommendations. 

Establishes a Criminal Victim Indemnity Fund in the United States 
Ti'casury. Provides that in any Federal court, upon conviction of a 
person for an offense resulting in injurj', death or property damage, tlie 
court may, in addition to any other penalty, order payment of a fine in 
any amovmt up to $10,000 to be deposited into the Criminal Victim 
Indemnity Fund. 

H.R. 1903 (MR. IMATSTTNAGA) "CRIMINAL IN JURIES COSIPENSATIOX ACT 
OF 1975"' 

Establishes a Violent Crimes Compensation Commission to be com- 
posed of 3 members appointed by the President with the advice and 
consent of the Senate. Provides tliat tlie Commission may, in its discre- 
tion, order payment of compensation in any case in which a person is 
injured or killed hj another person in the act of committing any of the 
following offenses: assault with intent to kill, rob, rape or poison; 
assault with intent to commit mayhem; assault with a dangerous 
weapon: assault; mayhem; malicious disfiguring; threats to do bodily 
harm: lewd, indecent, or obscene acts; indecent act with children; 
arson; kidnapping; robbery; murder; voluntary manslaughter; at- 
tempted murder; rape; attempted rape; or other crimes involving 
force to the person, if such offense occurred within the special maritime 
and territorial jurisdiction of the United States or within the District 
of Columbia. 

Provid&s that persons eligible for compensation are the injured 
person, any person responsible for his maintenance who has incurred 
exjienses, or the dependents or closest relative of a deceased victim. Au- 
thorizes payment of compensation for the following losses: expenses 
actually and reasonably incurred as a result of the injury or death; 
loss of earning power; pecuniaiy loss to dependents or a deceased 
victim; pain and suffering of the victim; and any other pecuniary loss 
which the Commission determines to bo reasonaljle. Disqualifies from 
eligibility for benefits any victim who at the time of the offense was liv- 
ing with the offender as wife or husband. Provides that no award shall 
be in excess of $25,000. Authorizes the Attorney General to institute 
proceedings against any person convicted of an offense for which com- 
pensation has boon made for recovery of the amount paid. 

Authorizes appropriations in such sums as niaj^ be necessarj- to carry 
out the provisions of the Act. 



H.R. 2748   (MR. JAMES V. STANTON)   "COMPENSATION TO CRIME 
VICTIMS ACT" 

Provides that the United States attorney for each judicial district 
shall receive and process all claims under this Act. Authorizes the 
U.S. attorneys to order payment of compensation in anj case in which 
a person is injured or killed by another person withm any state or 
{)olitical subdivision thereof during the commission of any of the fol- 
owing offenses: assault with intent to kill, rob, or rape; assault with 

intent to commit mayhem; assault with a dangerous weapon; assault; 
mayhem; malicious disfiguring; threat to do bodily harm; lewd, in- 
decent, or obscene act; indecent act with a child; areon; Ividnapping; 
robbery; murder; voluntary manslaughter; attempted murder; rape; 
attempted rape; or any other crime involving force to the person. 

Provides that persons eligible for compensation are the mjured vic- 
tim, any person responsible for the maintenance of the victim who has 
incurred expenses, the dependents or closest relative of a deceased 
victim, or any person who has suffered pecuniary loss for fimeral ex- 
penses. Authorizes payment of compensation for the following losses: 
expenses actually and reasonably incurred as a result of the injury 
or death, including 100 percent of all hospital and medical bills; loss 
of earning power not to exceed twice the average weekly industrial 
wage; pecuniary loss to dependents of a deceased victim; any other 
pecuniary loss resulting from the injurv or death, including 100 per- 
cent of funeral and burial expenses. Requires deduction from the 
amount of compensation awarded any payments recovered by the vic- 
tim or his dependents from or on behalf of the offender, from the 
United States, or from a state or any of its subdivisions. 

Authorizes appropriations of such sums as may be necessary to carry 
out the provisions of the Act. 

H.R. 3907 (MR. WIGGINS) "CRIMINAL JUSTICE EEFORJI ACT OF 
1975" 

(Ch. 41, Sees. 4111^115). Identical to same provisions of S. 1 
below). 

H.R. 8753 (MR. GBEEN) "CRIMINAT, TNJTTRIES COMPENSATION ACT 
OF 1975" 

Substantially similar to H.R. 287. 

H.R. 9074 (MK. RODINO) "VICTIMS OF CRIME ACT OF 1975" 

Establishes a Violent Crimes Compensation Commission to be com- 
posed of 5 members appointed by the President with the advice and 
consent of the Senate. Authorizes the Commission to make annual 
^nts of 50 percent of the cost of qualifying State victim compensa- 
tion programs. Requires that in computing the cost of such State pro- 
gram for the purpose of establishing the amount of the Federal grant, 
the following costs shall be excluded: 

(1) Amounts representing compensation for pain and suffering and 
property loss; 
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(2) The amount by which any individual award exceeds $50,000; 
(3) Amounts representing compensation to victims who have re- 

ceived compensation from any other source; 
(4) Amounts representing lost earnings of more than $150 per 

week; 
(5) Amounts representing awards to claimants who failed to file 

claims witliin one year after the injury or death, or who failed to 
report the incident to law enforcement authorities more than 72 hours 
after its occurrence. 

S. 1 (MR. MCCLELLAN) "CRIMINTAL JUSTICE REFORM ACT OF 
1975" 

Establishes a United States Victim Compensation Board and a 
Criminal Victim Compensation Fund in the United States Treasury. 
Authorizes payment of compensation to an injured victim or surviving 
dependents of a deceased victim of any offense involving the person 
over which Federal jurisdiction exists. 

Authorizes payment of compensation for the following losses: all 
appropriate and reasonable medical and other expenses relating to 
physical and psychiatric care; expenses for physical and occupational 
therapy; loss of past and future earnings not to exceed $150 per week; 
funeral and burial expenses; loss of support to dependents of the 
victim not to exceed $150 per week. Provides that anticipated loss of 
earnings or support shall bo compensated to the extent such loss con- 
tinues for 00 days or more, or for 10 yeai-s, whichever is less. Requires 
deduction from the amount of compensation awarded any recovery of 
damages by a claimant from any other source. Requires a minimum 
loss of $100 or one week's earnings or support, whichever is less. Pro- 
vides that an award shall not exceed $50,000. Autliorizes tlie Attorney 
General to institute proceedings against any person convicted of an 
offense for wliich compensation has been made for rccoveiy of the 
amount paid. 

S. 1390 (MR. MANSFIEIJ)) "VICTIMS OF CRIME ACT OF 1975" 

E.etablishes a Violent Crimes Reimbursement Board within the 
Department of Justice to be composed of 3 meml)OT'S appointed by the 
President with the advice and consent of the Senate. Authorizes pay- 
ment of compensation in any case in wliich the offense giving rise to 
the claim is among the following: aggravated assault: arson; assault; 
burglary; forcible sodomy; kidnapping; manslaugliter; mayhem; 
murder; negligent homicide; rape; robbery; riot; unlawful sale or 
exchange of drugs; unlawful use of firearms or explosives; any otlier 
crime, including poisoning, which poses a substantial threat of per- 
sonal injury: or attempt to commit any of the foregoing, if such 
offense cKN^urred within the Federal, special, or extraterritorial juris- 
diction of tlie United States. 

Provides that persons eligible for compensation are the intervenor 
or victim, or the surviving dependents of a deceased intervenor or 
victim. Authorizes payment of compensation for the following losses: 

(1) In the case of an inten'cnor or his surviving dependents, all 
damages including property ]os.ses but excluding pain and suffering: 

(2) In the case of a victim or his surviving dependents, all appro- 
priate and reasonable medical and other expenses relating to pliysical 



and psychiatric care; expenses for physical and occupational therapy 
or rehabilitation; loss of past and future earnings not to exceed $150 
per week; child care not to exceed $75 per week; funeral and burial 
expenses; loss of support to dependents of a deceased victim not to 
exceed $150 per week. 

Provides that anticipated loss of earnings or support shall be com- 
pensated to the extent ?ucli loss continues for 90 clays or more, or for 
10 years, whichever is less. Excludes from compensation any losses 
which are otherwise recoverable from insurance programs, the United 
States, a state or local govei-nment, or by other puolic or private means. 
Requires a minimum loss of $100 or a weeks earnings or support, 
whichever is less. 

Provides that no award shall be in excess of $50,000. Disqualifies 
from eligibility for benefits any member of the family within the 
third degree of affinity or consanguinity or household of either the 
offender or his accomplice, or any person contiiming unlawful sexual 
relations with either of them. Authorizes the Attome}' Geneial to 
institute proceedings against any person convicted of an offense for 
wliich compensation has been made for recovery of the amount jiaid. 

Establishes an Advisory Council on the Victims of Crime, a Crimi- 
nal Victim Indemnity Fund, and a special fine for convicted ollendeis 
to be deposited in the fund identical to those established by H.R. 1449 
(above). In addition, authorizes the Federal Pi-ison Industries to 
withhold up to 10 percent of the wages of any offender emi)loyed in 
such industries to be deposited into the Fund. 

Amends the Omnibus Crime (Control and Safe Streets \''t of 1J)68 
to provide grant money through the Law Enforcement Assistance 
Administration to fund up to 90 percent of the cost of State programs 
substantially similar in coverage and limitations to the Federal 
program. 

Authorizes appropriations of $1,000,000 for FY 1975 for the State 
grant program. 

S. 2022 (MR. HAKTKE) "CRIMINAL LOSS RECOVERY ACT OF 1975'' 

Establishes an independent agency, the Criminal Loss Recovery 
Commission, within the Executive branch of the Federal government, 
to be composed of 3 members appointed by the President witli the 
advice and consent of the Senate. Authorizes payment of compensa- 
tion in any case in which the offense giving rise to the claim is a 
violation of a penal law of the United States or any State, if such 
offense occurs within the special maritime and territorial jurisdiction 
of the United States, within the District of Columbia, or iii any State. 

Provides that persons eligible for compensation are the injured 
intervenor or victim, any person responsible for the maintenance of 
either who has incurred expenses, the dependents or closest relative of 
an intervenor or victim, or any pereon who has suffered pecuniary 
loss for funeral expenses. Authorizes payment of compensation for 
the following losses: medical and hospital expenses; loss of past and 
future earnings; other expenses actually and reasonably incurred as 
a result of the injury; funeral and burial expenses; loss of support 
to dependents of a deceased victim; not property damage. Provides 
that compensation shall not be awarded if unjust enrichment to the 
offender would result, but does not prohibit family or household mem- 
bers or relatives from recovering. Requires deduction from the amount 
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of compensation awarded any payments recovered by the victim or 
his dependents from or on belialf of the offender, from the United 
States, or from a State or any of its subdivisions. Provides that there 
sliall be no limitation on the amoimt that may be recovered. 

Autiiorizes the Commission to make giants to States to fund up to 
90 percent of programs approved by the commission that are in sub- 
stantial compliance with the Federal program. 

Authorizes appropriations in an unspecified amount for fiscal year 
1975 for grants to States, and such sums as are necessary to carry out 
tlie other provisions. 

H.E. 3907 ExcEEPT—IDENTICAL TO S. 1 AND H.K. 10850 

"Chapter 41.—ANCILLARY PRIVATE CIVIL REMEDIES 

"Subchapter 
"A. Private Actions for Damages. 
*'B. Actions for Compensation of Victims of Crime. 

"Subchapter A.—Private Actions for Damages 
"Sec. 
"4101. Civil Action against a Kacketcerlng Offender. 
"4102. Civil Action against an Eavesdropping Offender. . •     - 
"§410L Civil Actions against a Racketeering Offender 

"A person injured in his business or property by reason of a violation of section 
1801 (Operating a Racketeering Syndicate), 1802 (Racketeering), or 1803 
(Washing Racketeering Proceeds) shall have a civil cause of action therefor 
In an appropriate district court of the United States and shall be entitled to 
recover: , 

" (a) three times the damages sustained; and 
"(b)  a reasonable attorney's fee and other litigation costs reasonably 

incurred. 
•"§ 4102. Civil Action against an Eavesdropping Offender 

"A person whose private oral communication is intercepted, disclosed, or used 
in violation of section 1521 (Eavesdropping) shall have a civil cause of action 
in an appropriate district court of the United States against a person who In- 
tercepts, discloses, or uses, or procures another person to Intercept, disclose, or 
use, such communication, and shall be entitled to recover from such person: 

"(a) actual damages, but not less than liquidated damages of §1,000 or 
of $100 per day for each day of violation, whichever is the greater; 

"(b) punitive damages; and 
"(c) a reasonable attorney's fee and other litigation costs reasonably 

Incurred. 
Reliance in good faith on a court order or legislative authorization constitutes 
a complete defense to a civil proceeding brought under this section or under any 
other provision of law. 
"Subchapter B.—Actions for Compensation of Victims of Crime 
"Sec. 
"4111. Kstablishment of a Victim Compensation Fund. 
"4112. Claim for Compensation. 
"4113. Limitation on Compensation. 
"4114. Subrocation. 
"4115. Definitions for Subchapter B. 
"§ 4111. Establishment of a Victim Compensation Fund 

"There is established In the Treasury of the United States a revolving fund, 
to be known as the Criminal Victim Compensation Fund, that shall be the de- 
pository of: 

"(a) all criminal lines paid in the courts of the United States; 
"(b) all criminal fines collected by the Attorney General pursuant to sec- 

tion 3812(b) ; 
"(c) all dividends received pursuant to 28 U.S.C. 684; 
"(d) all funds reimbursed pursuant to section 4113(e) (2) ; 
"(e) all funds collected as a result of actions instituted pursuant to sec- 

tion 4114; and 
"(f) all contributions to such Fund from public or private sources. 



11 

"§ 4112. Claim for Compensation        ' •  • 
"(a) CLAIM.—The victim of an offense set fortli in chapter 16 over which 

leaerai jurisdiction exists, or of an attempt to commit such an offense, or a 
surviving dependent of such a vicUm, may flie a claim with the United States 
Victim Compensation Board for compensation in accordance with this subchapter. 

"(b) IlE^\Ri.\o ON CLAIM.—A hearing on a claim filed brought under this sub- 
chapter shall be open to the public unless the Board determines that, in the 
interes-t of justice, the hearing, or a portion of the hearing, shall not be open 
to the public. 

"(c) SCOPE OP COMPENSATION.—The Board, subject to the provisions of sec- 
tion 4113. shall order the payment of compensation to: 

"(1) a victim who has suffered i)ersonal injury as a result of the offense, 
or his estate; or 

"(2) a surviving dependent of a victim w^ho has suffered death as a result 
of the offense. 

"(d) AMOUNT OP COMPENSATION.—The Board shall determine the amount of 
compensation to be awarded to a claimant. The Board, subject to the provisions 
of section 4113, may order the payment of compensation for: 

"(1) the actual pecuniary loss of the claimant; and 
"(2) the loss of: 

"(A) anticipated earnings of the victim if personal injury resulted 
from the offense; or 

"(B) anticipated support to the victim's surviving dependent if death 
resulted from the offense 

to the extent that such loss continues for a period of ninety days or more, 
in the form of ijeriodic payments during such period, or during a period of 
ten years, whichever is less. 

"(e) EMERGENCY COMPENSATION.—If, prior to taking final action upon a claim, 
the Board determines that such claim is one with respect to which compensa- 
tion will probably be ordered to be paid, the Board may order emergency com- 
pensation to be paid, not to exceed $1,500, pending final action on the claim. 
The amount of any emergency compensation ordered and paid shall be deducted 
from the amount of any final order for compensation. If the amount of any 
emergency compensation ordered and paid exceeds the amount of the final order 
for compensaUon, or if no final order for compensation is made, the claimant 
may be ordered to make reimbursement to the Fund of the difference between 
such amounts. ., 

"(f) KECON-SIDERATION OF CLAIM.—The Board at any time may reconsider a 
claim and modify or rescind an order for the payment of compensation based 
upon a change in circumstances of the claimant. 

"(g) BAR TO CLAIM.—No claim may be brought under this subchapter if the 
injury or the death was caused by the operation of a vehicle, unless the injury 
or death was intentionally inflicted through the use of the vehicle, or unless 
the vehicle was an implement used in the commission of an offense to which 
this subchapter applies. 

"(h) DEFENSE PUECLUDED.—It is not a defense to an action brought under this 
subchapter that, by reason of immaturity, incompetency, or otherwise, the person 
engaging in the conduct that caused the injury or death was legally incapable 
of being convicted of the offense. 

"(1) OTHER RIGHTS UNAFFECTED.—Except as otherwise provided, the avail- 
ability or payment of compensation under this subchapter does not affect the 
right of any person to recover damages from any other person by a civil action 
for the injury or death. 

"(j) EXECUTION OR ATTACHMENT BARRED.—An order for the payment of com- 
pensation under this subchapter is not subject to execution or attachment. 
"§ 4113. Limitation on Compensation 

"(a) PREREQUISITES TO RECOVERY OP COMPENSATION.—An order for the pay- 
ment of compensation under this subchapter shall not be made unless: 

"(1) the offense giving rise to the claim was reported to a law enforce- 
ment officer within seventy-two hours after its occurrence, unless the Board 
finds that the failure to report within such time was justified by good cause; 

"(2) the claim Is commenced within one year after the date of the of- 
fense giving rise to the claim, imless the Board finds that the failure to 
commence the action within such time was justified by good cause; and 

"(3) the claimant has suffered a pecuniary loss exceeding $100 or an 
amount equal to a week's earnings or support, whichever is less, as a proxi- 
mate cause of the offense giving rise to the claim. 
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"(b) MAXIMUM AMOUNT OP COMPENSATION.—^An order for the payment of 
compensation under this subchapter may not exceed a total of $50,000, includ- 
ing lump-sum payments and periodic payments, for each offense against a victim. 

"(e) RESPONSIBILITY OP VICTIM OB CLAIMANT FOR THE OFFENSE.—The Board, 
in determining whether to order payment of compensation and the amount of 
compensation to be ordered, shall consider the behavior of the victim or claim- 
ant Trith regard to the circumstances of the offense giving rise to the claim, shall 
determine whether the victim or claimant bears any share of responsibility for 
the offense because of provocation or otherwise, and shall: 

"(1) reduce the amount of compensation to the claimant in accordance 
with its assessment of the degree of such responsibility attributable to the 
victim or claimant; or 

"(2) deny compensation if the behavior of the victim or claimant was 
a substantial contributing factor to the offense giving rise to the claim. 

"(d) CONTINUING DUTY OF VICTIM OB CLAIMAST TO COOPERATE.—The Board, 
upon finding that a victim or claimant has not substantially cooperated with all 
government agencies involved in the investigation, prosecution, or adjudication 
of the offense that gave rise to the claim, may deny, rescind, or reduce the 
amount of any order for the payment of compensation under this subchapter. 

"(e)  EFFECT OF COMPENSATION FBOM OTHER SOURCES.—In the event that a 
claimant: 

"(1) recovers damages from any other source based upon an offense giv- 
ing rise to a claim under this section and subsequently flies a claim under 
this section based upon such offense, in determining the amount of com- 
pensation to be awarded under this section such damages shall be considered 
first to offset losses that do not qualify as pecuniary losses, and then to 
offset pecuniary losses; or 

"(2) receives compensation under this section and subsequently recovers 
damages from any other source based upon the offense that gave rise to 
compensation under this section, the claimant shall be ordered to make re- 
imbursement to the Fund for the compensation previously paid to the same 
extent that compensation would have been reduced under paragraph (1) had 
recovery preceded compensation. 

"§4114. Subrogation 
"The Attorney General may, within three years after the entry of an order 

for the payment of compensation under this subchapter. Institute, against an 
offender convicted by a federal, state, or local court of an offense involving the 
act giving rise to a claim under this subchapter, an action for the recovery of 
all or part of such compensation in the United States District Court for any 
judicial district in which such person resides or is present. Such court shall 
have jurisdiction to hear, determine, and render judgment in any such action. 
Any amounts recovered under this subsection shall be forwarded to the Treas- 
ury of the United States for credit to the Criminal Victim Compensation Fund. 
"§ 4115. Definitions for Subchapter B 

"As used In this subchapter: 
" (a) 'dependent' means: 

"(1) a spouse; 
"(2) an individual who Is a dependent within the meaning of 

section 152 of the Internal Revenue Code of 1954 (26 U.S.C. 152) ; 
or 

"(3) ft posthumous child; 
" (b) 'pecuniary loss' means loss occasioned by: 

"(1) personal injury, including: 
"(A) all appropriate and reasonable expenses necessarily in- 

curred for ambulance, hospital, surgical, nursing, dental, prosthetic, 
and other medical and related professional .services relating to 
physical or psychiatric care; 

"(B) all appropriate and reasonable expen.<!e8 necessarily in- 
curred for physical and occupational therapy and rehabilitation; 
and 

"(C) actual loss of past earnings and anticipated loss of future 
earnings because of a disability resulting from the personal injury, 
at a rate not to exceed $150 per week; and 
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"(2) death, Including: 
"(A)   all appropriate and reasonable expenses necessarily in- 

curred for funeral and burial expenses; and 
"(B) loss of support to a dependent of a victim, not otherwise 

compensated for as a pecuniary loss for personal injury, for such 
period of time as the dependency would have existed but for tlie 
death of the victim, at a rate not to exceed a total of $150 per week 
for all dependents; 

"(c) 'personal liijury' includes bodily Injury, pr^nancy, mental distress, 
and nervous shock." 

"Chapter 40.—UNITED STATES VICTIM COMPENSATION BOARD 

"Sec. 
"395. Organization and Membership. 
"596. Powers of the Board. 
"597. Procedures. 
"598.  Review. 
"§ 595. Organization and Membership 

"(a) The United States Victim Compensation Board is hereby established 
as an independent agency within the Department of Justice. The Board shall 
be composed of three members, each of whom shall have been a member of the 
bar of the highest court of a state for at least eight years, to be appointed by the 
President, by and with the advice and consent of the Senate. Not more than 
two members shall be affiliated with the same political party. The President shall 
designate one of the members of the Board to serve as Chairman. 

"(b) No member of the Board shall engage in any other business, vocation, or 
employment. 

"(c) The Board shall have an official seal. 
"(d) The term of office of each member of the Board shall be ei^ht years, 

except that (1) the terms of office of the members first taking office shall expire 
as designated by the President at the time of appointment, one at the end of 
four years, one at the end of six years, and one at the end of eight years and 
(2) any member appointed to fill a vacancy occurring prior to the expiration 
of the term for which his predecessor was appointed shall be appointed for the 
remainder of such term. 

"(e) Each member of the Board shall be eligible for reappolntment. 
"(f) Any member of the Board may be removed by the President for ineffi- 

ciency, neglect of duty, or malfeasance in office. 
"(g) The principal office of the Board shall be In or near the District of 

Columbia, but the Board or any duly authorized representative may exercise any 
or all of its powers in any place. 
"§ 506. Power of the Board 

"(a) The Board is authorized in carrying out its functions to: 
"(1) appoint and fix the compensation of an Executive Director and n 

General Counsel and such other personnel as the Board deems necessary in 
accordance with the provisions of title 5 of the United States Code: 

"(2) procure temporary and Intermittent services to the same extent 
as Is authorized by section 3109 of title 5 of the United States Code, but 
at rates not to exceed $100 a day for Individuals; 

"(3) promulgate such rules and regulations as may be required to carry 
out the provisions of subchapter B of chapter 41 of title 18 of the United 
States Code; 

"(4) designate representatives to serve or assist on such advisory com- 
mittees as the Board may determine to be necessary to maintain effective 
liaison with Federal agencies and with State and local agencies developing 
or carrying out policies or programs related to the provisions of subchapter 
B of chapter 41 of title 18 of the United States Code; 

"(5) request and use tbe services, x)ersonnel, facilities, and information 
(Including suggestions, estimates, and statistics) of Federal agencies and 
those of State and local public agencies and private Institutions, with or 
without reimbursement therefor; 

"(6) enter into and perform, without regard to section 629 of title 81 of 
the United States Code, such contracts, leases, cooperative agreements, or 
other transactions as may be necessary In the conduct of its functions, with 

8<M)07—77 2 
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any public agency, or witU any person, firm, association, corporation, or 
educational institution, and make grants to any public agency or private 
nonprofit organization; 

••(.7) request and use such Information, data, and reports from any Fed- 
eral agency as tbe Board may from time to time require and as may be pro- 
duced consistent with other law ; 

••(8) arrange with the heads of other Federal agencies for the perform- 
ance of any of its functions under this part with or without reimbursement 
and, with the approval of the I'resident, delegate and authorize the redele- 
gation of any of its powers under this section; 

"(9) request each Federal agency to make its services, equipment, per- 
sonnel, facilities, and Information (Including suggestions, estimates, and 
statistics) available to the greatest practicable extent to the Board in the 
Ijerformanee of its functions; 

"(10) pay all expenses of the Board, including all necessary travel and 
subsistence expenses of the Board outside the District of Columbia in- 
curred by the members or employees of the Board under its orders on the 
presentation of itemized vouchers therefor approved by the Chairman or 
his designate; and 

"(11) estabUsh a program to assure extensive and continuing publicity 
for the provisions relating to compensation under subchapter B of chapter 
41 of title 18 of the United States Code, including information on the right 
to file a claim, the scope of coverage, and procedures to be utilized incident 
tliereto. 

"§ 597. Procedures 
••(a) The Board: 

"(1) may subpena and require production of documents in the manner 
of the Securities and Exchange Commission as provided in subsection (c) 
of section (18) of the Act of August 26, 1935, except that such sulipena shall 
only be issued under the signature of the Chairman, and application to any 
court for aid in enforcing such subpena shall be made only by the Chairman, 
but a subpena may be served by any i)erson desigrnated by the Chairman; 

'•(2) may administer oaths or affirmations to witnesses appearing before 
the Board, receive in evidence any statement, document, information, or 
matter that may, in the opinion of the Board, contribute to its functions 
under this part, whether or not such statement, document information, or 
matter would be admissible in a court of law, provided it Is relevant and 
not privileged; and 

"(3) may, at the discretion of the Chairman, appoint an Impartial licensed 
physician to examine any claimant under this part and order the payment 
of reasonable fees for such examination. 

"(b) The provisions of chapter 5 of title 5 of the United States Code shall 
not apply to adjudicatory procedures to be utilized before the Board. 

"(c) A claim for compensation under subchapter B of chapter 41 of title 18 
of the United States Code may be acted upon by a member designated by the 
Chairman to act on behalf of the Board. In the event the disposition by a 
member as authorized in the preceding sentence is unsatisfactory to the claim- 
ant, the claimant shall be entitled to a de novo hearing of record on his claim 
by the full Board. 

•'(d) Decisions of the full Board shall be in accord with the will of a majority 
of the members and shall be based upon a preponderance of the evidence. 

"(e) A claimant at such times as the full Board shall sit shall have the right 
to produce evidence and to cross-examine such witnesses as may appear. 

'•(f) The Board shall publish regulations providing that an attorney may, 
at the conclusion of proceedings under this part, file with the Board an appro- 
priate statement for a fee in connection with services rendered in such proceed- 
ings. After such a fee statement is filed by an attorney, the Board shall award 
a fee to such attorney on substantially similar terms and conditions as is pro- 
vided for the payment of representation under section 3403 of title 18 of the 
United States Code. 
"§598. Review 

The United States Court of Appeals for the District of Columbia shall have 
jurisdiction to review all final orders of the Board. No finding of fact supported 
by substantial evidence shall be set aside. 
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Sec. 726. Section C20(a) (3) is amended by deleting "commissioners" and In- 
Bertiuj; in lieu thereof "magistrates". 

Sec. 727. Section 636 is amended 
(a) by deleting ".section 3146" In subsection (a) (2) and inserting in Ueu 

tliereof "cliapter So"; 
(b) by adding after tlie words "title 18," in subsection (a) (2) the words 

"except when the i^erson is charged with a Class A felony,"; 
(c) by deleting "section 3401" in subsection (a) (3) and inserting in Ueu 

thereof "section 3302"; and 
(d) by deleting "section 3402" in subsection  (c) and inserting in lieu 

thereof "section 3702". 

r 
ALASKA STATUTES • ' 

Chapter 67. Violent Crimes Compensation Board. 
Section : 
10. Purpose 
20. Criminal Injuries compensation board 
30. Application for compensation "        •     ' 
40. Hearings • 
DO. Attorney fees 
60. ReKulatlons ' 
70.  Standards for compensation 

'80. Awarding compensation 
00. Recovery from collateral source 
100. Incidents and offenses to which chapter applies 
110. Nature of the compensation •     • 
120. Emergency compensation • 
130. Limitations on awarding compensation 
140. Recovery from oHender 
].">0. False cl.iim 
160. Survival nnd abatement 
170. Reports 
180. Definitions 

Revisor's note (1972).—In ch. 203, SLA 1972, AS 18.67.090—18.67.180 were 
designated 18.67.085—18.67.140. 

Legislative committee report.—For report on ch. 203, SLA 1972 (SB 28 am), 
see 1972 House Journal, p. 343. 

Sec. 18.67.010. Purpose. It is the purpose of this chapter to facilitate and per- 
mit the payment of compensation to Innocent persons Injured and to dependents 
of persons killed as a result of certain serious crimes or in attempts to prevent 
the commission of crime or to apprehend suspected criminals. (§ 1 ch 203 SLA 
1972) 

Sec. 18.67.020. Criminal injuries compensation board, (a) There Is the Violent 
Crimes Compensation Board in the Department of Health and Social Services 
composed of three members to be appointed by the governor. One of the mem- 
bers shall be designated as chairman by the governor. At least one member 
shall be a medical or osteopathic physician Ueensed to practice in this state. 

(b) The term of oflBce of each member of the board is three years, except that 
of the members first appointed one shall be appointed for a term of three years, 
one for a term of two years, and one for a term of one year. All vacancies, except 
through the expiration of term, shall be filled for the unexpired term only. 

(c) Each member of the board is eligible for reappointment and serves at 
the pleasure of the governor. 

(d) Each member of the board is eligible for reappointment and any member 
of the board may be removed by the governor for inefficiency, neglect of duty 
or malfeasance in office after due notice and hearing. 

(e) Members of the board receive no salary, but are entitled to per diem and 
travel expenses authorized by law for other boards. 

(f) The board may appoint one or more hearing officers, who must be licensed 
to practice law In the state, to conduct hearings and take testimony In proceed- 
ings under this chapter, but final determinations of any matter shall be only by 
the board. A hearing officer acting under this section shall report his findings of 
fact and conclusions of law to the l)oard, together with the reasons for the find- 
ings and conclusions. The board shall act only after consideration of the report 
and other evidence that it considers appropriate. 

(g) The board may appoint and fix the duties of personnel necessary for car- 
rying ont Its functions under this chapter. (§ 1 ch 203 SLA 1972) 

Sec. 18.67.030. Application for compensation, (a) A person who may be eligible 
for compensation under this chapter may make application to the board. In a 
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case in which the person entitled to make application is a minor, the application 
may be made on his behalf by his parent or guardian. In a case in which the 
person entitled to make application is mentally incomi)etent, the applicatioB 
may be made on his behalf by his parent, guardian or other individual authorized 
to administer his estate. 

(b) In order to be eligible for compensation under this chapter, the applicant 
shall, before a hearing on an application under this chapter, submit reports, if 
reasonably available, from all physicians or surgeons who have treated or 
examined the victim in relation to the injury for which compensation is claimed 
at the time of or subsequent to the victim's injury or death. If, in the opinioD 
of the board, reports on the previous medical history of the victim, a report on 
the examination of the injured victim, or a report on the cause of death of the 
victim by an impartial medical expert would be of material aid to Its deter- 
mination, the board shall order the reports and examination. ({ 1 ch 203 SLA 
1972) 

Sec. 18.67.040. Hearings, (a) Upon application made under the provisions of 
this chapter, the board shall fix a time and place for a hearing and shall give 
notice to the applicant. 

(b) For the purpose of carrying out the provisions of this chapter, the board 
or its hearing officer may hold the hearings, sit and act at the times and places, 
and take the testimony that It or he considers advisable. The board or its hearing 
officer may administer oaths or affirmations to witnesses. The board has full 
powers of subpoena and compulsion of attendance of witnesses and production 
of documents, but no subpoena shall be issued except under the signature of a 
member of the board. Application to a court for aid In enforcing the subpoena 
may be made in the name of the board only by a board member. Subpoenas are 
served by any person designated by the board. 

(c) The applicant and any other person having a substantial Interest in a 
proceeding may appear and be heard, produce evidence and cross-examine wit- 
nesses in person or by his attorney. The board or its hearing officer also may 
hear other persons who in its or his judgment may have relevant evidence to 
submit 

(d) Admtssibillty of evidence is governed by the Administrative Procedure 
Act (AS 44.62). 

(e) If a person has been convicted of an offense with respect to an act oa 
which a claim under this chapter is based, proof of that conviction shall be 
taken as conclusive evidence that the offense has been committed, unless an 
appeal or a proceeding with regard to it is pending. 

(f) Orders and decisions of the board shall be final, (g 1 ch 203 SLA 1972) 
Sec. 18.67.050. Attorney fees. The board may, as part of an order entered under 

this chapter, determine and allow reasonable attorney fees, which may not exceed 
15 percent of the amount awarded as compensation under g 70 of this chapter, 
to be i)aid out of but not in addition to the amount of the compensation, to the 
attorney representing the applicant It is unlawful for the attorney to ask for, 
contract for, or receive a larger sum than the amount allowed in the award. 
(§lch 203 SLA 1972) 

Sec. 18.67.060. Regulations. In the performance of Its functions, the board is 
authorized to make, rescind and amend regulations prescribing the procedures 
to be followed in the filing of applications and In proceedings imder this chapter^ 
and relating to other matters the board considers appropriate. (§ 1 ch 203 SLA 
1972) 

Sec. 18.67.070. Standards for compensation. For the purpose of determining 
the amount of compensation payal)le under this chapter, the board shall, insofar 
as practicable, formulate standards for uniform application of this chapter and 
take into consideration rates and amounts of compensation payable for injuries 
and death under other laws of the state and of the United States and the avail- 
ability of funds appropriated for the purposes of this chapter, (g 1 ch 203 SLA 
1972) 

Sec. 18.67.080. Awarding compensation, (a) In a case in which a person is 
injured or killed by an incident specified in g 100(1) of this chapter, or by the act 
of any other person which is within the description of offenses listed in § 100(2) 
of this chapter, the board may order the payment of compensation in accordance- 
with the provisions of this chapter: 

(1) to or for the benefit of the injured person; 
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(2) in the case of personal Injury of the victim, to a person responsible for 
the maintenance of the victim who has suffered pecuniary loss or Incurred 
expenses as a result of the Injury ; or 

(3) in the case of death of the victim, to or for the benefit of one or more of the 
dependents of the victim. 

(b) For the purposes of this chapter, a person is considered to have Intended 
an act notwithstanding that by reason of age, insanity, drunkenness, or other- 
wise, he was legally incapable of forming a criminal Intent. 

(c) In determining whether to make an order under this section, the board 
shall consider all circumstances determined to be relevant. Including provocation, 
consent or any other behavior of the victim which directly or Indirectly con- 
tributed to his injury or death, the prior case or social history, if any, of the 
victim, his need for financial aid, and any other relevant matters. 

(d) An order may be made under this section whether or not a person Is 
prosecuted or convicted of an offense arising out of the act which caused the 
Injury or death Involved in the application. Upon application made by an appro- 
priate prosecuting authority, the board may suspend proceedings under this 
chapter for a period it considers appropriate on the ground that a prosecution for 
an offense arising out of the act which caused the injury or death involved in the 
application has been commenced or is imminent. (§ 1 ch 203 SLA 1972) 

Sec. 18.67.090. Recovery from collateral source, (a) The board shall deduct 
from comiiensation awarded under this chapter the payments received from 
the ofl'ender or from a person on behalf of the offender, or from the United States, 
a state, or any of Its subdivisions or agencies, or a private source or emergency 
awards under § 120 of this chapter, for injury or death compensable under this 
chapter. 

(b) If compensation is awarded under this chapter and the person receiving 
it also receives a collateral sura under (a) of this section which has not been 
deducted from it, he shall refund to the board the lesser of the sums or the 
amount of compensation paid to him under this chapter. (§ 1 ch 203 SLA 1972) 

Revisor's note (1972).—lu ch. 203, SLA 1972, AS 18.07.090—18.67.180 were 
designated 18.67.085—18.67.140. 

Sec. 18.67.100. Incidents and offenses to which chapter applies. The board may 
order the payment of compensation in accordance with the provisions of this 
chapter for personal Injury or death which resulted from 

(1) an attempt on the part of the applicant to prevent the commission of 
crime, or to apprehend a suspected criminal, or aiding or attempting to aid a 
police officer to do so, or aiding a victim of a crime, or 

(2) the commission or attempt on the part of one other than the applicant 
to commit any of the following offenses: mayhem; indecent act with children; 
kidnapping; murder; manslaughter; rape; assault with intent to kill, rob, rape, 
or poison; assault with intent to maim; assault with a dangerous weapon; 
threats to do bodily harm; or lewd. Indecent, or obscene acts. (5 1 ch 203 SLA 
1972) 

Sec. 18.67.110. Nature of the compensation. The board may order the payment 
of compensation under this chapter for 

(1) expenses actually and reasonably Incurred as a result of the personal 
Injury or death of the victim ; 

(2) loss of earning power as a result of total or partial Incapacity of the 
victim; 

(3) pecuniary loss to the dependents of the deceased victim; and 
(4) any other loss resulting from the personal Injury or death of the victim 

which the board determines to be reasonable. (§ 1 ch 203 SLA 1972) 
Sec. 18.67.120. Emergency compensation. If It appears to tlie board that, prior 

to taking action on an application, the claim is one for which compensation is 
probable, and undue hardship will result to the applicant if immediate payment 
Is not made, the board may make an emergency award of compensation to the 
applicant pending a final decision in the case. However, 

(1) tlie amount of the emergency compensation may not exceed J.^OO; 
(2> the amount of the emergency compensation shall be deducted from the 

final compensation made to the applicant; 
(3) the excess of the amount of the emergency compensation over the final 

amount shall be repaid by the applicant to the board. (5 1 ch 203 SLA 1972) 
See. 1S.C7.1.W. Limitations on awarding compen.sation. (a) No order for the 

payment of compensation may be made under S 80 of this chapter unless the 
application has been made within two years after the date of the personal Injury 
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or death, and the personal Injury or death was the result of an incident or offense 
listed in § 100 of this chapter which had been reported to the police within five 
days of its occurrence or, if the incident or offense could not reasonably hare been 
reported within that period, within five days of the time when a report could 
reasonably have been made. 

(b) No compensation may be awarded if the victim 
(1) is a relative of the offender; 
(2) is at the time of the personal Injury or death of the victim living with the 

offender as a member of his family or household, or maintaining a senial rela- 
tionship, whether illicit or not, with the person or with a member of his family; 

(3) violated a penal law of the state, which violation caused or contributed 
to his injuries or death ; or 

(4) is injured as a result of the operation of a motor vehicle, boat or airplane 
unless the vehicle was used as a weapon in a deliberate attempt to run the 
victim down. 

(c) No compensation may be awarded under this chapter In an amount in 
excess of $10,000 and all payments shall be made In a lump sum. 

(d) Orders for payment of compensation under this chapter may be made only 
as to injuries or death resulting from Incidents or offenses occurring on and after 
July 1, 1971. (§ 1 ch 203 SLA 1972) 

Sec. 18.67.140. Recovery from offender. When an order for the payment of 
compensation for personal injury or death is made under this chapter, the board, 
upon payment of the amount of the order, is subrogated to the cause of action 
of the applicant against the person responsible for the Injury or death and is 
entitled to bring an action against the person for the amount of the damages 
sustained by the applicant. If an amount greater than that paid under the order 
is recovered and collected in the action, the board shall pay the balance to the 
applicant. (§ 1 ch 203 SLA 1972) 

Sec. 18.67.1.50. False claim. A person who knowingly makes a false claim under 
this chapter is guilty of a misdemeanor and. upon conviction, is punishable by 
a fine of not less than $500, or by imprisonment for not more than one year, or by 
both, and shall forfeit any benefit received and shall repay the state for pay- 
ment of compensation made under this chapter. (§ 1 ch 203 SLA 1972) 

See. 18.67.160. Survival and abatement. The rights to compensation created 
under this chapter are personal and do not survive the death of a victim or de- 
pendent entitled to them, except that if the death occurs after an application for 
compensation has been filed with the Violent Crimes Compensation Board, tlie 
proceeding does not abate, but may be continued by the legal representative of tlie 
decedent's estate. (§ 1 ch 203 SLA 1972) 

Sec. 18.67.170. Reports. The board .shall prepare and transmit to the governor 
and legislature annually a report of its activities under this chapter inchuling 
the name of each applicant, a brief description of the facts in each case, and 
the amount of compensation awarded. (§ 1 ch 203 SLA 1972) 

Sec. 18.67.180. Definitions. In this chapter 
(1) "board" means the Violent Crimes Compensation Board ; 
(2) "dependent" means a relative of a deceased victim, who was dependent 

upon the victim's income at the time of his death; children of a victim born 
after a victim's death are included; 

(3) "personal injury" means actual bodily harm ; 
(4) "relative" means spouse, parent, grandparent, stepparent, natural born 

child, .stepchild, adopted child, grandchild, brother, sister, half brother, half 
sister, or spouse's parents ; 

(5) "victim" means a person who Is Injured or killed by an incident specified 
in § 100 of this chapter. (| 1 ch 203 SLA 1972) 

Chapter 67. Violent Crimes Compensation Board 
Section 
10. Purpose 
20. Criminal Injuries compensation board 
40. Action on application ; hearings 
50. Attorney fees 
80. Awarding compensation 
90. Recovery from collateral source 

110. Nature of the compensation 
120. Emergency compensation 
130. Limitations on awarding compensation 
17.". Duty to display Information 
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See. ]8.C7.010. Purpose. It Is the purpose of this chapter to facilitate and 
permit the payment of comiiensatlon to innocent persons injured, to dependents 
of persons killed, and to certain other persons who by virtue of their relation- 
ship to the victim of a crime incur actual and reasonable expense as a result 
of certain serious crimes or in attempts to prevent the commission of crime 
or to apprehend suspected criminals. (§1 ch 203 SLA 1972; am § 1 ch 132 
SLA 11)75) 

Effect of amendment—Tlie 1975 amendment, effective .Tnne 5, 1975, deleted 
"and" preceding "to dependents" and inserted the languag? heginning ''and to 
certain other persons" and ending "reasonable expense." 

Sec. 18.67.020. Criminal injuries compensation board, (a) There is the Violent 
Crimes Compensation Board in the Department of Health and Social Services 
composed of three members to be appointed by the governor. One of the mem- 
bers shall be designated as chairman by the governor. At least one member 
shall be a meillcal or osteopathic physician licensed to practice in this state 
and one member shall be an attorney licensed to practice in this state, (am 
S 2 ch 132 SLA 1975) 

Effect of amendment.—The 1975 amendment, effective June 5, 1975, added 
"and one member shall be an attorney licensed to practice in this state" to the 
end of the third .sentence of subsection (a). 

As the rest of the section was not affected by the amendment, it is not set o\it. 
Sec. 18.67.040. Action on application; hearings, (a) Upon application made 

under the provisions of this chapter, the board shall consider the application 
and rule on it. The board may, upon its own motion, order a hearing, sjiecifying 
the time and place it is to be held; if a hearing is ordered, the boanl shall give 
notice to the applicant. If, after consideration without a hearing, the decision 
is unfavorable to the applicant, in whole or in part, the board shall furnish him 
a written statement of the reason for the ruling. If, within 30 days after receipt 
of this statement, the applicant requests a hearing on his applicaion, the Iward 
shall specify a time and place for hearing and shall give notice to the applicant. 
If no request for a hearing is made within the specified time, the decision of 
the board is final, (am § 3 ch 132 SLA 1975) 

Effect of amendment.—The 1975 amendment, effective June 5, 1076, rewrote 
subsection (a). 

As the rest of the section was not affected by t)ie amendment, it i<i not set out. 
Sec. 18.67.050. Attorney fees. The board may, as part of an order entered 

under this chapter, determine and allow reasonable attorney fees, which may 
not exceed 25 per cent of the first $1,000 amount awarded as compensation, 15 
per cent of the next $9,000 amount awarded as compensation, and 7.5 per cent 
of the amount awarded as compensation over $10,000 under § 70 of this chapter, 
to he paid in addition to the amount of the compensation, to the attorney repre- 
senting the applicant. It Is unlawful for the attorney to ask for, contract for, 
charge, demand, collect or receive a larger sum than the amount allowed by the 
board in the award of attorney fees. An attorney who violates this section shall 
forfeit any fee awarded and shall repay the state the fee awarded under this 
section. (§ 1 ch 203 SLA 1072; am § 4 ch 132 SLA 1975) 

Effect of amendment.—The 1975 amendment, effective .Tune 5, 1075, inserted 
"25 per cent" for "15 per cent" in the first .sentence, and inserted "first $1,000" 
and the language beginning "15 per cent" and ending "over $10,000" in that 
sentence, deleted "out of but not" following "to be paid" in that sentence. In- 
serted "charge, demand, collect" and "by the bo.ird" in the second sentence, 
added "of attorney fees" to the end of that sentence, and added the third sentence. 

Sec. 18.67.080. Awarding compensation, (a) In a case In which a person is 
Injured or killed by an incident specified in § 100(1) of this chapter, or by the 
act of any other person which is within the description of offenses listed in 
S 100(2) of this chapter, the board may order the payment of compensation in 
accordance with the provisions of this chapter: 

(1) to or for the benefit of the injured person ; 
(2) In the case of personal injury or death of the victim, to a person respon- 

sible or who had been responsible for the maintenance of the victim who has 
suffered pecuniary loss or incurred expenses as a result of the injury or death ; or 

(3) in the case of death of the victim, to or for the benefit of one or more of 
the dependents of the victim, (am 8 5 ch 132 SLA 1975) 

Effect of amendment.—The 1975 amendment, effective June 5, 1975, insertefl 
"or death" twice and "or who had been respon.sible" once In paragraph (2) of 
subsection (a). 
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As the rest of the section was not affected b7 the amendment. It is not set out. 
Sec. 18.C7.080. Recovery from collateral source, (a) Up to the maximum set 

in § 130(c) of this chapter, the board may award compensation for losses and 
expenses allowable under J 110 of this chapter for which the applicant Is not 
compensated by the offender of a person on behalf of the offender, or by the 
United States, a state, or any of its subdivisions or agencies, or a private source 
for emergency awards under S 120 of this c;hapter, for injury or death com- 
pensable under this chapter. 

(b) If cowiwusation is awarded under this chapter and the person receiving 
it also receives a collateral sum under (a) of this section which has not been 
deducted from it, the board may require that he refund either the amount of 
the collateral sum or the amount of compensation paid to him under this chap- 
ter, whichever is less. 

(c) Notwithstanding the provisions of (a) and (b) of this section. In the 
case of the death of a victim, the value of a life Insurance policy may not be 
considered a collateral sum that may be deducted under this section. (§ 1 ch 
203 SLA 1972; am § C ch 132 SLA 1975) 

Effect of amendment.—The 1975 amendment, effective June 5, 1975, substituted 
the language beginning "Up to the maximum set in § 130(c)" and ending "is 
not corajx-nsated by" for "The board shall deduct from compensation awarded 
under this chapter the payments received from" at the beginning of subsection 
(a), substituted "by" for "from" preceding "the United States" and deleted 
"from" precc<ling "a person on behalf of the offender" in that subsection, sub- 
stituted "the board may require that he refund either the amoimt of the col- 
lateral sum" for "he shall refund to the board the lesser of the sums" in 
subsection (b), added "whichever is less" to the end of that subsection, and 
added subsection (c). 

Sec. 18.67.110. Nature of the compensation. The board may order the payment 
of compensation under this chapter for 

(2) loss of earning power as a result of total or partial Incapacity of the 
victim, and reasonable expenses of job retraining of or similar employment- 
oriented rehabilitative services for the victim; (am S 7 ch 132 SLA 1975) 

Effect of amendment.—The 1975 amendment, effective June 5, 1975, added the 
language beginning "and reasonaI)le expenses" to the end of paragraph (2). 

As the rest of the section was not affected by the amendment, it is not set out. 
Sec. 1S.C7.120. Emergency compensation. If it ap[)ears to the board that, prior 

to taking action on an application, the claim Is one for which compensation is 
probable, and undue hardship will result to the applicant if immediate payment 
is not made, the board may make an emergency award of compensation to the 
applicant pending a final decision in the case. However, 

(1) the amount of the emergency compensation may not exceed $1,600; (am 
J8ch 132 SLA 1975) 

Effect of amendment.—The 1975 amendment, effective June 5,1975, substituted 
"$1,500" for "$500" at the end of paragraph (1). 

As the rest of the section was not affected by the amendment. It is not set out. 
Sec. 18.67.130. Limitations on awarding compensation. 
(b) No compensation may be awarded if the victim 
(1) is a relative of the offender; 
(2) is, at the time of the personal Injury or at the time of the injury which 

results in the death of the victim living with the offender as a member of the 
.same family or household, or maintaining a sexual relationship, whether illicit 
or not, with the offender or with a member of the offender's family; 

(3) violated a penal law of the state, which violation caused or contributed to 
his injuries or death ; or 

(4) is injured as a result of the operation of a motor vehicle, l)oat or airplane 
unles.s the vehicle was u.sed as a weapon in a deliberate attempt to injure or 
kill the victim. 

(c) No compensation may be awarded under this chapter in an amount in 
excess of $25,000 per victim per incident. However, in the case of the death of 
a victim who has more than one deiiendent eligible for compensation, the total 
coini)eusation which may be awarded as a result of that death may not exceed 
$40,000. The board may prorate the total awarded among tliose dependents 
according to relative need. All payments shall be made In a lump sum. 
(am U 0.10 rh 132 SLA 1975) 

Effect of amendment.—The IQ'^i amendment, effective June 5, 1975. in subsec- 
tion (b), inserted "at the time of the injury which results in the" in paragraph 
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(2), substituted "the same" and "the offender's" for "his" and "affeader" for 
"person" in that paragraph, substituted "injure or Jiill" for "run" in paragraph 
(4), and deleted "down" following "victim' at the end of that paragraph. The 
Amendment also, In subsection (c), divided the former first sentence Into the 
present first and fourth sentences by adding "$25,000 per victim per incident" 
to the end of the present first sentence, adding the present second and third 
sentences, and substituting "All" for "$10,000 and all" at the beginning of the 
present fourth sentence. 

As the rest of the section was not affected by the amendment, it is not set out. 
Sec. 18.67.175. Duty to display information, (a) Every hospital licensed by this 

state shall display prominently in its emergency room, main entrance, and busi- 
ness ofl5ce posters noUfying the public of the existence and general provisions 
of this chapter. The board may set standards for the location of thi.< display 
and shall provide posters and general information regarding the provisions of 
this chapter to each hospital and to each physician licensed to practice medicine 
In the state. 

(b) Every law enforcement agency in the state shall Inform victims of violent 
crimes, or their surviving dependents, of the provisions of this chapter, and 
shall provide application forms to the victims, or their dei^ndeuts, who desire to 
seek compensation under this chapter. The board shall provide application forms, 
all other documents and general information which law enforcement agencies 
may require to comply with this subsection. (5 11 ch 132 SLA 1975) 

Effective date.—Section 12, ch. 132. SLA 1975, mai<es this section effective on 
June 5,1975, in accordance with AS 01.10.070(c). 

CAUTOBNIA 

WEST'S ANNOTATED CAUFOBNIA CODES 

GOVEBNMENT CODE—SECTIONS 12000 TO 18499—VOLUME 33 

CUMULATIVE POCKET PABT—FOB USE IN 1075 

BEPLACINO PBIOB POCKET PABT IN BACK OF VOLUME 

CHAPTEB 5. • * • INDEMNIFICATION OF PBIVATE CITIZENS 
Article: secuon 

1. Victims Of Crime [New] 13959 
2. Citizens Benefiting the Public [New] 13970 

Chapter 5, VioHtns of Crime, was added l>v Stats. 1967, c. iSiG, p. 3707, S /. 
The Chapter heading was amended to read as it now appears hy Stats. 1969, 
C. nil, p. 2167, i 1; Stats. 1969, c. HSl, p. 2936, § 1. 

ABTICLE   1.  VICTIMS OF CRIME   [NKW] 
Sec. 
13059.   Declaration of public interest. 
13960. Definitions. 
13961. Application for assistance. 
13961.5 Examination of sexual assault victims; costs [New], 
13962. Review, verification, and consideration of application. 
13963. Hearing. 
13964. Aiq)roval of application; Inellgibllity for assistance. 
1.3965.    Types of assistance. 
13966. Subrogation; lien. 
13967. Imposition of fine for crime causing physical injury or death; proceeds. 
13968. Rules and regulations; notice of provisions of chapter. 
13969. Payment of claims. 

Article 1 was added bu Stats. 1973, c. 1144, P- SS.',8, 8 2, operative July 1,1974. 
Former Article 1. Victims of Crime, consisting of sections 13960 to 13966, 

added »!/ Stats. 1967, c. 1546, p. 3707, S 1, was repealed hp Stats. 1973. c. II44, 
p. 2348, il, operative July 1, 1974. Heading of former Article 1 was added by 
Stats. 1969, c. 1111, p. 2167, § 2; Stats. 1969, c. 1431, p. S936, § 2. 

Claims by victims, see 2 Cal.Adm.Code 648 et seq. 

Asterisks • • • Indicate deletions by amendment. 
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L4W  REVIEW  COMMENTARIES 

Aid to victims of violent crimes in California. Willard Shank  (1970)  43 
So.Cal.L.R. 85. 

Governmental compensation for riot victims. (1071) 11 Santa Clara Ii. 415. 
Remedies for the victims of crime. LeRoy L. Lambom (1970) 43 So.Cal.L.R. 22. 

113950.   Declaration of public interest 
It is in the public interest to indemnify and assist in the rehabilitation of those 

residents of the State of California who as the direct result of a crime suffer a 
I)ecunlary loss which they are unable to recoup without sxiffering serious financial 
hardship. 
(Added by Stats. 1973, c. 1144, p. 2348, S 2, operative July 1, 1974.) 

Indemnification on and after July 1,1974, see 2 Cal.Adm.Code 9i9 et seq. 
Sections 3, 4 of Stats. 1973, c. 1144, p. 2352, provides: "Sec 3. Notwithstanding 

Section 2231 of the Revenue and Taxation Code, there shall be no reimbursement 
pursuant to this section nor shall there be any appropriation made by this act 
because duties, obligations, or responsibilities imjjosed on local governmental 
entities by this act are such that related costs are incurred as a part of their 
normal operating procedures. 

"Sec. 4. This act shall become operative on July 1, 1974." 
Derivation: Former section 13960, added by Stats. 1967, c. 1546, p. 3707, S 1- 

LAW  RE\TEW  COMMENTARIES 

Aid to victims of criminal violence (1065) 18 Stan.L.R. 266. 
Marital violence. Elizabeth Truninger (1971) 23 Hast.L.J. 259. 
Prospectus for research on victim-compensation in California. Gilbert Gels 

(1966) 2C.W.L.R. 85. 
Rehabilitation of victims of crime. (1973) 21 U.C.L.A.Law Rev. 317. 
Victim compensation plans. (1960) 55 A.B.A.J. 159. 

Library references: Criminal Law C=» 1220, CJ.S. Criminal Law §2007. 

1. In general 
Where it was not shown that any employees of restaurant-bar knew that robber 

of coffee shop was waiting outside nor that establishment was a "tough joint", 
patron, who after employee allegedly asked him to obtain license number, went 
into parking lot and spoke to person, the robber, and was shot by him was not, 
as a matter of law, contributorlly negligent and did not assume the risk but was 
precluded from recovery on ground that restaurant-bar could not be found to 
have anticipated that robber would not immediately flee or probability of injury 
resulting therefrom. Young v. Desert View Management Corp., (1969) 79 Cal.Rptr. 
848, 275 C.A.2d 294. 
§ 13960.   Definitions 

As used in this article: 
(a) "Victim" shall mean : 
(1) A person who sustains physical Injury or death as a direct result of a 

crime of violence; 
(2) Anyone legally dependent for his support upon a person who sustains 

physical injury or death as a direct result of a crime of violence; and 
(3) In the event of a death caused by a crime of violence, any individual who 

legally assumes the obligation, or who voluntarily pays the medical or burial 
expenses incurred as a direct result thereof. 

(b) "Crime of violence" shall mean a crime or public offense as defined in 
Section 15 of the Penal Code which results in physical injury to a resident of 
this state, including such a crime or public offense, wherever it may take place, 
when such resident is temporarily absent from the state. No act involving the 
operation of a motor vehicle, aircraft, or water vehicle which results In Injury 
or death shall constitute a crime of violence for the purposes of this article, 
e.xcept that a crime of violence shall include : 

(1) Injury or death Intentionally inflicted through the use of a motor vehicle, 
aircraft, or water vehicle; or, 

(2) Injury or death .sustained in an accident caused by a driver in violation of 
Section 20001, 23101, 23102. or 23106 of the Vehicle Code. 

(c) "Board" shall mean the State Board of Control. . . 
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(d) "Pecuniary loss" shall mean the amount of medical or medical related 
expense and loss of Income or support that the victim has incurred or will incur 
as a direct result of an Injury or death to the extent that the victim has not 
been or will not be indemnified from any other source. Said loss shall be in an 
amount of more than one hundred dollars ($100) or shall be equal to 20 percent 
or more of the victim's net monthly income, whichever is less. 
(Added by Stats. 1973, c 1144, p. 2348, § 2. operative July 1,1974.) 

Former section 13960, added by Stats. 1967, c. 1546, p. 3707, § 1, stating the 
purpose of the act on Indemnlflcation of victims of crime, was repealed by Stats. 
1973, c. 1144, p. 2348, § 1, operative July 1,1974. See, now, § 13959. 

Derivation: Former section 13961, added by Stats. 1967, c. 1546, p. 3707, § 1. 
§ 13961.   Application for assistance 

(a) A victim of a crime of violence may file an application for assistance with 
the board provided that the victim was a resident of California at the time the 
crime was committed and either: 

(1) The crime was committed In California; or 
(2) The person whose injury or death gave rise to the application was a 

resident of California who was Injured or lillled while temporarily outside the 
state. 

(b) The board shall supply and make available application forms for this 
purpose. 

(c) The period prescribed for the filing of an application for assistance shall 
be one year after the date of the crime, unless an extension Is granted by the 
board, except that such period may be extended by the State Board of Control 
for good cause shown by the victim. 

(d) The application for assistance shall be verified and shall contain the 
following: 

(1) A description of the date, nature, and circumstances of the crime or public 
offense. 

(2) A complete financial statement including but not limited to the cost of 
medical care or burial expense and the loss of wages or support the victim has 
Incurred or will Incur and the extent to which tlie victim has been or may be 
Indemnified for these expenses from any source. 

(3) When appropriate, a statement indicating the extent of any disability 
resulting from the Injury Incurred. 

(4) An authorization permitting the Attorney General to verify the contents 
of the application. 

(5) Such other Information aa the board may require. 
(Added by Stats. 1973, c. 1144, p. 2349, S 2, operaUve July 1,1974.) 

Contents of claims, see 2 Cal. Adm. Code 648.1 
Form of claims set out, see 2 Cal. Adm. Code 648.2. 
Time of presenting claims, see 2 Cal. Adm. Code 648. 
Former section i:J961, added by Stats. 1967, c. 154(;, p. 3707, § 1, defining victim 

of crime, was repealed by Stats. 1978, c. 1144, p. 2348, § 1, operative July 1, 1974. 
See. now, S 13960. 

Derivation: Former section 13962, added by Stats. 1967, c. 1546, p. 3707, 8 1. 
Law Review Commentaries 

Aid to victims of criminal violence (1965) 18 Stan. L.R. 206. 
Library references: States e=» 169, C.J.S. States § 199. 

§ 13961.5   Examination of sexual victims; coats 
No costs incurred by a hospital or other emergency medical facility for the ex- 

amination of the victim of a sexual assault, when such examination Is performed 
for the purposes of gathering evidence for posj-ible prosecution, shall be charged 
directly or Indirectly to the victim of such assault Such costs shall be treated as 
local costs and charged to the appropriate local governmental agency a.^ follows: 

(a) If the treatment or services are provided at a county or city hospital, or 
hospital district facility, the county shall pay the expenses. 

(b) If the treatment or services are performed at a private hospital, the ex- 
penses shall be paid by the local governmental agency In whose jurisdiction the 
alleged offense was committed. 
(Added by Stats. 1974, c. 1091, p. , § 1.) 

Stats. 1974, c. 1091, p.  , § 2, provided : "Notwithstanding Section 2231 of 
the Revenue and Taxation Code, there shall be no reimbursement pursuant to 
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this section nor shall there lie an appropriation made l).v this act because duties. 
Obligations, or responsIblliUes imposed on local governmental entities or school 
districts by this act are such that related costs are Incurred as a part of their 
normal operating procedures." 

i 13902.   Review, verification, and consideration of application 
(a) The staff of the board sliall appoint a clerk to review all applications for 

assistance in order to insure that they are complete. If the application Is not 
complete, It shall be returned to the vlcUm with a brief statement of the addi- 
tional information required. The victim, within 30 days of receipt thereof, may 
either supply the additional information or appeal such action to the board which 
shall review the application to determine whether or not it is complete. 

(b) If the application Is accepted, It shall be referred to the Attorney General 
who shall promptly verify its contents and shall return the application for as- 
sistance and a report of his Investigation to the board for its consideration. The 
board thereupon shall consider the application at a hearing at a time and place 
of its choosing. The board shall notify all interested persons, including the 
Attorney General, not less than five days prior to the date of the hearing. 

(c) The victim shall cooperate with the Attorney General in the veriflention of 
the Information contained In the application. Failure so to cooperate shall be 
reported to the board, which, in Its discretion, may reject the application on this 
ground alone. 
(Added by Stats. 1973, c. 1144, p. 2349, §2, operative .Tuly 1, 1974.) 

Former section 13962, added by Stats. 1967, c. 1546, p. 3T07, § 1. relating to filing 
of claim by victim of crime, was repealed by Stats. 1973, c. 1144, p. 2348, § J, 
operative July 1.1974. See, now, § 13961. 

Derivation: Former section 13963, added by Stats. 1967, c. 1546, p. 3707, {1. 
Library references: States 0=> 173, C.J.S. States { 201 et eeq. 

f 13963.   Hearing 
(a) At the hearing, the board shall: 
(1) Review the application for assistance and the report prepared by the 

Attorney General thereon and any other evidence obtained as a result of his 
Investigation. 

(2) Receive such other evidence as the board finds necessary or desiralile 
properly to evaluate the application. 

(b) If the victim chooses not to appear at the hearing, the board may act solely 
upon the application for assistance, the Attorney General's report, and such other 
evidence as appears In the record. 
(Added by Stats. 1973, c. 1144, p. 2350, §2, operative July 1, 1974.) 

Former section 13963, added by Stats. 1967, c. 1546, p. 3707, § 1. relating to 
hearing on and approval of claim, was repealed by Stats. 1973, c. 1144, p. 2348, 
§ 1, operative July 1, 1974. See, now, sections 13962 to 13966. 

Derivation: Former section, 13903, added by Stats. 1967, c. 1546, p. 3707, $ 1. 
§ 13904.   Approval of application; inellgibillty for assistance 

After having heard the evidence relevant to the application for asslstanoe. the 
board shall approve the application if a preponderance of tlie evidence shows 
that as a direct result of the crime the victim incurred an injury which re.-iulted 
in a pecuinary loss which the victim Is unable to recoup without suffering serious 
financial hardship. However, no victim shall be eligible for a.ssistance under the 
provisions of this article If: 

(a) The board finds that the victim or the person whose Injury or death gave 
rise to the application knowingly and willingly participated in the commission 
of the crime; 

(b) The victim or the person whose injury or death gave rise to the application 
failed to cooperate with a law enforcement agency In tho apprehension and con- 
viction of the criminal committing the crime; 

(c) The board finds that the victim should not be allowed to recover because of 
the nature of his involvement In the events leading to the crime or the Involvement 
of the persons whose Injury or death gave rise to the application ; or 

(d) The board finds that the victim will not suffer serious financial hardship, 
as a result of the loss of earnings or support and out-of-pocket expense incurred as 
a result of the injury which gave rise to the application for a.ssistance pursuant 
to this article. In determining such serious financial hardship, the board shall 
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considpr all of the financial resources of the victim. The board shall establish 
specilic standards by rule for determining such serious financial hardship. 
(Added by Stats. 1973, c. 1144, p. 2350, § 2, operative July 1,1074.) 

Claim as basis for award, see 2 CaL Adm. Code 648.4. 
Determination of need, see 2 Cal. Adm. Code 648.5. 
Disallowance of claims, see 2 Cal. Adm. Code 648.3. 
Former secUon 13964, added by Stats. 1967, c. 1546, p. 3707, S 1, requiring im- 

Iiosition of fine In addition to punishment for conviction of crime of violence, was 
re|)ealed by Stats. 1973, c. 1144, p. 2348, S 1, operaUve July 1, 1974. See, now, 
ir.m-. 

Derivation: Former sections 13963, 13965, added by Stats. 1967, c. 1546, p. 3707, 
i 1, amended by Stats. 1970, c. 389, p. 801, { 1. 
I,aw Review Commentaries 

Aid to victims of violent crimes in California. Wlllard Sh«nk (19T0) 48 So. Cal. 
L.K. 85. 

nehabilltation of victims of crime. (1973) 21 U.C.L.A. Law Kev. 31T. 
Library references: States ©=> 182, C.J.S. States § 204. 

i 1.3065.   Types of assistance 
(n) If the application for assistance Is approved, the board shall determine what 

type of state assistance will best aid the victim. The board may take any or all 
of the following actions: 

(1) Authorize a cash payment to or on behalf of the victim equal to the 
pecuniary loss attributable to medical or medical related expenses directly result- 
ing from the injury but not to exceed ten thousand dollars ($10,000) ; 

(2) Authorize a cash payment to the victim equal to the pecuniary loss resulting 
from loss of wages or support directly resulting from the injury, but not to exceed 
ten thousnnd dollars ($10,000) ; 

(3) Authorize cash payments not to exceed three thousand dollars ($3,000) to or 
on behalf of the victim for job retrahilng or similar employment-oriented reha- 
bilitative services. 

(b) A-issIstance granted pursuant to this article shall not disqualify an otherwise 
eligible victim from participation in any other public assistance program. 

Gash payments made pursuant to fhi.s article may be on a one time or periodic 
basis. If periodic, the board may Increase, reduce, or terminate the amount of 
assistance according to need, subject to the maximum limits provided in para- 
^'raphs (1). (2), and (3) of .subdivision (a). 

(c) The board may also authorize payment of attorney's fees representing the 
reasonable value of legal services rendered to the applicant, but not to exceed 10 
Iiercent of the amount of the award, or five hundred dollars ($500), whichever 
is less. 

No attorney shall charge, demand, receive, or collect an.v amount for services 
rendered in connection with any proceedings under this article except as awarded 
under this section. 
(Added by Stat8.1973, c. 1144, p. 23.50, S 2, operative July 1,1074.) 

Former section 13965, added by Stats. 1967, c. 1546 P. 3707, J 1. amended by 
Stats.1070. c. .3S9. p. 801, S 1, relating to informing persons of eligibility to file 
claim and requiring victim of crime to aid in apprehension and conviction of 
criminal committing crime, was repealed by Stat8.1973, c. 1144, p. 2349, § 2. See, 
now. SS i:'.0f.4. 13068. 

Derlv.ition: Former section 13963, added by Stats.1067, c. 1546, p. 3707, §1. 
S 13966. Subrogation; Hen 

The State of California shall be subrogated to the rights of the victim to whom 
cash payments are granted to the extent of the cash payments granted, less the 
amo\int of any fine imposed by the court on the perpetrator of the crime. Such 
subrogation rights shall be against the perpetrator of the crime or any person 
liable for the iiecunlary loss. 

The state also shall be entitled to a lien In the amount of such cash payments 
on any recovery made by or on behalf of the victim. The state may recover this 
nraoinit In a separate action, or may intervene iu an action brought by or on 
l>ehalf of the victim. 
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(Added by Stats.1973, c. 1144, p. 2351, §2, operative July 1, 1074.) 
Former section 13006, added by Stats.lOC", c. 1546, p. 3707, §1, relating to 

appropriations for payment of claims, was repealed by Stats.1073, c. 1144, p. 
2348, 8 1, operative July 1, 1974. See, now, § 13009. 

Derivation: Former section 13iHi3, added by Stats.]0(n, c. 1546, p. 3707, f 1. 
Library references: Criminal Law <3=> 1220, C.J.S. Criminal Law § 2007. 

§ 13967. Imposition of lino for crime causing physical injury or death ; proceeds 
Upon a person being convicted of a crime of violence committed in the State of 

California resulting in the injury or death of another person, if the court finds 
that the defendant has the present ability to pay a tine and finds that the 
economic Impact of the fine upon the defenJant's dependents will not cause such 
dependents to be dependent on public welfare the court shall, in addition to any 
other penalty, order the defendant to pay a fine commensurate with the offense 
committed, and with the probable economic Impact upon the victim, but not to 
exceed ten thousand dollars ($10,000). The fine shall be deposited in the Indem- 
nity Fund tn tlie State Treasury, hereby continued in existence, and the proceeds 
of which shall be available for appropriation by the LiCgislature to indemnify 
persons filing claims pursuant to this article.  . 
(Added by Stats.1973, c. 1144, p. 2351, § 2, operative July 1, 1974.) 

Derivation: Former section 139C4, added by Stats.1907, c. 1540. p. 3707, § 1. 
Library references: Fines <3=» I'/a, 20, C.J.S. Fines §§ 1 et seq., 10. 

113068.   Rules and regulations; notice of provisions of chapter 
(a) The Boanl of Control is hereby authorized to make all needful rules and 

regulations consistent with the law for the purposes of carrying into effect the 
Ijrovlsions of this article. 

(b) It shall be the duty of every hospital licensed under the laws of this state 
to display prominently in its emergency room posters giving notification of the 
existence and general provisions of this chapter. The board shall set standards 
for the location of such display and shall provide posters, application forms and 
general information regarding the provisions of tiiis chapter to each hospital and 
physician licensed to practice in the State of California. 

(c) It shall be the duty of every local law enforcement agency to inform 
victims of violent crimes of the provisions of tliis chapter and to provide appli- 
cation forms to victims who desire to seelc assistance pursuant to this article. 
The board shall provide application forms and all other documents which local 
law enforcement agencies may require to comply with this section. The Attorney 
General shall set standards to be followed by local law enforcement agencies for 
this purpose and may require them to file with him a description of the proce- 
dures adopted by each agency to comply. 
(Added by Stats.1973, c. 1144, p. 2351, § 2, operative July 1, 1974.) 

Derivation: Former section 13965, added by Stats.1967, c. 1546, p. 3707, §1, 
amended by Stats.1070, c. 389, p. 801, § 1. 
§ 13969. Payment of claims 

Claims under this article shall be paid from a separate appropriation made 
to the State Board of Control in the Budget Act and as such claims are approved 
by the hoard. 
(Added by Stats. 1973, c. 1144, p. 2352, § 2, operative July 1,1974.) 

Derivation: Former section 1396G, added by Stats. 1967, c. 1546, p. 3707, § 1. 

ARTICLE   2.     CITIZENS   BENEFITINQ   THE   PUBLIC    [NEW] 
Sec. 
13970. Direct action of citizens as benefiting public; indemnification in certain 

cases. 
13971. Private citizen defined. 
13972. Claim for indemnification; filing; contents. 
13973. Hearing; notice; evidence. 
13974. Rules and regulations. 

Article 2 added by Stata. 19C9, c. 1111, p. 2168, i3.5; Stata. 1969, c. 1431, 
p. 2938, f 3.5. 

Indemnification of citizens henefiting public, see 2 CaL Adm. Code 647 et seq. 
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§ 13970. Direct action of citizens as benefiting public; inCemniflcatiou in certain 
cases 

Direct action on tlie part of private citizens in preventing the commission of 
crimes against tlie person or property of otliers, or in apprehending criminals, or 
rescuing a person in immediate danger of injury or death as a result of fire, 
drowning or other catastrophe, benefits the entire public. In recognition of the 
public purpose served, the state may indemnify such citizens, their widows, * * • 
their surviving children, and any persons dependent upon such citizens for their 
principal support in appropriate cases for any Injury, death, or damage sustained 
by such citizens, their widows * * *, their surviving children, and antf persons 
dependent upon such citizens for their principal support as a direct consequence 
of such meritorious action to the extent that they are not oonii)ensated for the 
injury, death, or damage from any other source. A claim shall be denied if on 
atcard has been made under Article 1 (commencing tiHth Section 13960) of this 
chapter for the same incident. 
(Added by Stats. 1969, c. 1111, p. 2168, 8 3.5; Stats. 1969, c. 1431, p. 2938, § 3.5. 

Amended by Stats. 1971, c. 1269, p. 2487, § 1.) 
Section 5 of Stats. 1969, c. 1111, p. 2170, provided: "It is the intent of the 

Legislature, if the additions of Article 2 (commencing with Section 13970) to 
Chapter 5 of Part 4 of Division 3 of the Government Code projwsed by both 
this bill and S.B. 108 [Stats. 1969, c. 1431, p. 2936] are enacted, that both addi- 
tions be given effect and Incorporated In Article 2 In the form set forth in Section 
3.5 of this act. Therefore, in the event S.B. 108 is enacted and adds Article 2, 
Section 3.5 of this act shall become operative at the same time that Article 2 
as added by S.B. 108 becomes operative, and at tliat time. Article 2 (commencing 
with Section 13970) of Chapter 5 of Part 4 of Division 3 of the Government Code 
as added by Section 3 of this act is repealed." 

Section 5 of Stats. 1969, c. 1431, p. 2939, provided: "It is the intent of the 
Legislature, if the additions of Article 2 (commencing with Section 13970) to 
Chapter 5 of Part 4 of Division 3 of the Government Code proposed by both 
this bill and S.B. 368 [Stats. 1969, c. 1111, p. 2166] are enacted, that both addi- 
tions be given effect and incorporated in Article 2 in the form set forth in Section 
3.5 of this act. Therefore, in the event S.B. 368 is enacted and adds Article 2, 
Section 3.5 of this act shall become operative at the same time that Article 2 
as added by S.B. 368 becomes operative, and at that time. Article 2 (commencing 
with SecUon 13970) of Chapter 5 of Part 4 of Division 3 of the Government Code 
as added by Section 3 of this act is repealed." 

1971   AMENDMENT 

Extended section to cover dependents and added last sentence. 

DEETVATION 

Penal Code former section 13600; added by Stats. 1965, c. 1395, p. 3315, § 1. 

LAW   REVIEW   COMMENTARIES 

Aid to victims of criminal violence (1965) 18 Stan. L.R. 266. 
Background and general effect of 1965 addition of Pen. C. former § 13600. Rev. 

of 1965 Code I^eg. (Cont. Educ. of Bar, 1965) page 201. 
Library references: States e= 123. C.J.S. States § 156. 

1. In general— 
Where it was not shown that any employees of restaurant-bar knew that 

robber of coffee shop was waiting outside nor that establishment was a "tough 
joint," patron, who after employee allegedly asked him to obtain license num- 
ber, went Into parking lot and spoke to person, the robber, and was shot by him 
was not, as a matter of law, contributorlly negligent and did not assume the 
risk but was precluded from recovery on ground that restaurant-bar could not 
be found to have anticipated that robber would not immediately flee or prob- 
ability of Injury resulting therefrom. Young v. Desert View Management Corp. 
(1969) 79 Cal.Rptr. 848, 275 C.A.2d 294. 

IfOTB.—Italic Indicate! changes or additions by amendment. 
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S 13971.   Private citizen defined 
At used In this article, "private citizen" means any natural i>erson other than 

a peace officer, fireman, lifeguard, or jK-rson whose employment includes the duty 
to protect the public safety acting within the course and seoiie of such employ- 
ment. (Added by Stats. 1969, c. 1111, p. 2168, S 3.5; Stats. 1968, c. 1431, p. 2928, 
S 3..").) 

Amendment of this section by Stats.l9e9. c. 1111, p. 2167, g 3, and Stats.1969. 
c. 1431, p. 2936, S 3, failed to become operative. See note under section 13970. 

Derivation: Penal Code former section 13600.5, added by Stat8.1»60, c 1395, 
p. 3315, i 1. 

Library references: Words and Phrases (Perm.Ed). 
§ 13972.    Claim for Indenmification ; filing; contents 

In the event a private citizen incurs personal Injury or death or damage to his 
property in preventing the commission of a crime against the person or property 
of another, in apprehending a criminal, or in materially assisting a peace officer 
in prevention of a crime or apprehension of a criminal, or rescuing a person in 
Immediate danger of Injury or death as a result of fire, drowning, or other 
catastrophe, the private citizen, his widow, his surviving children, a person 
dependent upon such citizen -for his principal support, or a public safety or Imo 
enforcement agency acting on his or their behalf may file a claim with the State 
Board of Control for indemnification to the extent that the claimant Is not com- 
pensated from any other source for such Injury, death, or damage. The claim 
shall generally show: 

(a) The date, place and other circumstances of the occurrence or events which 
gave rise to the claim: 

(b) A general description of the acti\ities of the private citizen in prevention 
of a crime, apprehension of a criminal, or rescuing a person in immediate danger 
of Injury or death as a result of fire, drowning, or other catastrophe; 

(c) The amount or estimated amount of the injury, death, or damage sus- 
tained for which the claimant is not couipenf^ated from any other source, insofar 
as it may be known at the time of the presentation of the claim; 

(d) Such otlier information as the Board of Control may require. 
The claim shall be accompanie<l liy n corroborating statement and recom- 

mendation from the appropriate state or local puhlic safety or law enforcement 
agency. 
(Added by Stats. 19C9. c. 1111, p. 2168. i! 3.5; Stats.1969, e. H31, p. 203S, S 3.5. 
Amended by Stats. 1971, c. 1269, p. 2488, § 2.) 

Amendment of this section I)y Stat8.1969. c. 1111, p. 2167, S 3. and Stata.1969, 
c. 1431, p. 2936, § 3, failed to l)Dcome operative. See note under section 13970. 

1971 .\mendment. Provided for claims by dependents and by law enforcement 
agencies in the first paragraph and inserted the words "public safety or" in the 
last paracraph. 

Derivation: Penal Code former section 13601, added by Stat.s.l965, c. 1395, p. 
3315, S 1. 

1. In neneral.—State by providing procedure for indemnification of private 
citizens for damages sustained in preventing commission of crime did not assume 
liability for indemnifications of injuries and did no more than create procedure 
for receipt and evaluation of iiidenmity claims by board of control before board 
presents reconmiendation that appropriation be made bv legislature. Worthing- 
ton 1. State Bd. of Control (1908) 72 Cal. Rptr. 449, 266 C.A. 2d 097, 32 A.L.R. 3d 
1441. 

Library References: States e=»123, 169 et seq., C.J.S. States §§ 1!56, 199 et seq. 
§ 13973. Hearing; notice; evidence 

Upon presentation of any such claim, the Board of Control shall fix a time and 
place for the hearing of the claim, and shall mail notices thereof to interested 
persons or agencies and to the Attorney General. At the hearing, the board sliall 
receive recommendntions from the Attorney General and puhlic safety or law 
enforcement agencies, and evidence showing: 

(a) The nature of the crime committed by the apprehended criminal or pre- 
vented by the action of the private citizen, or the nature of the action of the 
private citizen in rescuing a person In Immediate danger of injury or death as a 
result of fire, drowning, or other catastrophe, and the clrcunistancea involved; 

NOTE.—Italio Indicates clianges or additions by amendment 



29 

(b) That the actions of the private citizen substantially and materially con- 
tributed to the apprehension of a criminal, the prevention of a crime, or the 
rescuing of a person in immediate danger of injury or death as a result of fire, 
drowniUR, or other catastrophe; 

(c) That as a direct consequence, the private citizen Incurred personal injury 
or damage to property or died; 

(d) The extent of such injury or damage for which the claimant is not com- 
I)ensated from any other source; 

(e) Such other evidence as the board may require. 
If the board determines, on the basis of a preponderance of such evidence, that 

the state should indeuuiify the claimant for the injury, death, or damage sus- 
tained, it shall * * • approve the claim for paymnxt. In no event shall a claim 
l>e approved by the board under this article in excess of live thousand dollars 
($5,000). 

In a(l(fition to any award made under this article, the board may award, as at- 
torncy'H fccn, an amount representing the reasonable value of legal services ren- 
dered a claimant, hut in no event to exceed 10 percent of the amount of the 
award. No attorney shall charge, demand, reectve. or olleet for services ren- 
dered in connection irith any proceedings under this article any amount other 
than that awarded as attorney's fees nwler this section. Claims approved under 
this article shall he paid from a separate appropriation made to the State Board 
of Control in the Budget Act and as such claims are approved by the Board. 
(Added by Stats. 1909. c. 1111, p. 2108, 5 3.5; Stats.1969, c. 1431, p. 2938, § 3.5. 
Amended by Stats. 1971. c. 1209. p. 2488, § 3.) 

Amendment of this section by Stats.1969, c. 1111, p. 2107. 8 3, and StatH.1969, 
c. 1431, p. 2936, § 3, failed to become operative. See note under section 13970. 

1971   AMENDMEST 

lu.'ierted the words "public safety or" in the introductory paragrapli; in the 
penultimate paragra|>h, inserted "a preponderance of" preceding "such evidence" 
and provided for an approval for payment instead of requiring a report and 
recommendation to the legislature; and added a paragraph relating to at- 
torney fees. 

DerivaUon: Penal Code former section 13002, added by Stats.1965, c. 1395, 
p. 3316, fl. 
1. In general— 

Under Pen.C. former S 1600 et seq. (repealed. See, now, Gov.C. § 13970 et 
.leq.) providing procedure for indemniflcation of private citizens for damages 
sustained in preventing commission of crime, court may not make direct award of 
money damages or si)ecify kind of recommendation board of control shall render 
to legislature regarding amount of Indemniflcation. Worthlngton v. State Bd. 
of Control (1968) 72 Cal.Rptr. 449, 266 C.A. 2d 697, 32 A.L.R.3d 1441. 
§ 13974.   Rvles and regulations 

The Board of Control Is lierel)y authorized to make all needful rules and 
regulations ctmsistent with the law for the purjwse of carrying into effect the 
provisions of this • » • article. 
(Added by Stats.l9(!9. c. 1111. p. 2168, |f3.5; Stats.1969, e. 1341, p. 2938, | 3.5. 
Amended by Stats.1971, c. 1269, p. 2489, S 4.) 

Amendment of this .section by Stats.l9C9, c. 1111, p. 2107, 5 3, failetl to become 
operative. See note under section 1,3970. 

Derivation: Penal Code former section 13603, added by Stats.1965, c. 1395, p. 
3316, I 
1. In general— 

Holding of sum appropriated by legislature for Indemnification of private 
citizen, who sustained damages as result of his attempt to prevent commission 
of crime, until citizen signed general release without authority, and release was 
Ineffective. Worthlngton v. State Bd. of Control (1968) 72 Cal.Rptr. 449, 266 
C.A.2d 697. 32 A.L.E. 3d 1441. 

NOTE.—Asterlakg (• • •) Indicate deletions by amendment. 

80-007—77 S 
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CHAPl'EB   85.   STATE   BUREAU   OF   IDENTIFICATION 
Sec. 

8511. Furnishing information to those in authority. 

§ S.51J. Furuishins information to tho.se in authority. 
Upon ai>i)liration. tlif Hiiiean shall furnish a copy of all inforintinn avuilahle 

pertaining to identification and history of any person or persons of whom the 
Bureau has i: record, or any other necessary information, to: 

(4) Any person may request and receive a copy of his or her own Delaware 
criminal history record provided that such jyerson (a) submits to a rea.sonable 
procedure estalilished by standards set forth by the Superintendent of the State 
I'olice to identify one's self as the person who.se record this individual .seeks, and 
<b) pays a fee of .$.") per request pavable to the Delaware State Police. (42 Del. 
Laws, c. 181, S 11; 11 Del. C. 19.13, S 8.511; 59 I>el. Laws. c. .V)l.) 

Effect of amendment.—.")S) Del. I^aws, c. 5.")1, added .subdivision (4). 

PART VI—VICTIMS OF CRIMES 

CHAPTER 00.  COMPENSATION FOB INNOCENT VICTIMS OF CRIME 
See. 
5)001. Declarations of purpose. 
9002. Dcttnitions. 
9003. ('omi)ensation Board. 
9004. Functions of the Board. 
!X)0.">. Administrative provisions: compensation. 
DOOC). Denial of claim : reduction. 
9007. Payment of compensation. 
9008. Form of claim; investiRation. 
9009. Attorneys' fees. 
!K)10. Recovery from the criminal. 
9011. Assignmeut and subrogation. 
9012. Penalty assessment. 
901.3. Annual reports. 
9014. Compensating fine. 

UcriHor's note.—Section 2 of 59 Del. Laws. c. 519, provides: "There is hereby 
appropriated the .sum of one hundred thirry-seveu thousand dollars (§137.000.00 ». 
of which twenty-live thousjind dollars (!?25,000.00) shall be .set aside for the 
salaries of all personnel under this Act. The remaining funds shall be set asid" 
and paid into tlie Victim Compensation Fund, and sliall be u.sed for the neces- 
sary operations and exi)euses of the administration of this Act, including the 
payment of comi)ensation to victims of crime. -Vll funds set aside for salaries 
under this Act which remain unexpended on June .30, 1975, shall thereupon revert 
to the General Fund of I he State. For budget purposes only, the Violent Crimes 
Com|iensation Board shall be deemed to be Included within the Adniinislnitive 
Office of the Courts." 
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Section 3 of 59 Del. Laws, c. 519, provides: "Tiiis Act shall be strietly onn- 
stnieil so as not to create new rights on helinlf of elaimnnts other than those 
which are specifically set forth, nor shall it create new duties or obligations of 
the State other than those which are specificall.v set forth within this Act. No 
rights under this Act shall accrue for crimes committed prior to the effective 
date of this Act." 

Section 4 of .59 Del. Laws, c. .•il9. provides: •'Xotwithstanding any enactment 
date appended to this Act nor signature by the Governor, this Act shall not beconit! 
effective until it is fully funded in accordance with Section .3 herein. Furthermore, 
if at any time the Victim Compensation Fund is aliolished, exhausted or has 
insTiflicient funds to pay con<i)ensatlon whicli has been duly awarded under the 
provisions of this Chapter, then this Chapter shall cense and determine and no 
further awards shall be made nor hearings held." 

Section 5 of ,'>9 Del. Laws, c. ;"19, provides: "If any of this Act or the ap- 
plication thereof to any person or circumstance is held invalid, such invalidity 
shall not affect fither provlsiuns or applications of the Act which can \H' given 
effect without the invalid provisions or application, and to that end this Act is 
declared to be severable." 

Section 6 of .">0 Del. Laws. c. ."^lO, provides: "The Penalty Assessment set forth 
in this Act (page 11) .sliall talie effect immediately upon signature by the Oov- 
ernor. The effective date of this Act, except for the Tenalty As.sessraent. shall 
take effect on .January 1, 1975. Funds collected in accordance with the Penalty 
Assessment shall l)e retained in the Victim Compensation Fund until .lanunry 1!i, 
lU'^). at which time the Violent Crimes Comjiensation Board shall take full con- 
trol of the Fund." 

S 9001.    Declaration of purpose. 
The Oeneral As.sembly hereby declares that it .serves a public purpose, and is 

of benefit to the State, to indemnify those needy domiclliaries of this State who 
are victims of crimes committed within the State, and It Is therefore the declared 
pnriiose of tins ch.ipter to promote the pulilic welfare by establishing a means 
of meeting the additional hard.ships imposed upon the innocent victims of cer- 
tain crimes, and the families and dependents of those victims. (.59 Del. Laws, 
c. 519, i 1.) 

§ 9002.    Definitions. 
The following words, terms and phrases, when usetl in this chapter, shall have 

the meanings ascribed to them except where the context clearly indicates a 
different meaning: 

(1) "Board" shall mean the Violent Crimes Compensation Board as established 
by this chapter. 

(2) "Child" slinll mean an unmarried person who is under 18 .vears of age, 
and shall include the stepchild or adopted child of tlie victim, or child conceived 
prior to, but l)orn after, the personal injury or death of the victim, 

(3) "Crime" for purposes of this chapter shall mean : 
a. Any specific offen.se set forth in Chapter .j of this title, if the offense was 

committe<l after ,Tuly 1, 1973, and contains the ch.-iracteristics of murder, rape, 
manslaughter, assault. kidiiapi)ing, ar.son, burglary, riot, rubbery, unlawful use 
of explo.slves, or unUiwful use of firearms; 

b. Any sjieclflc offense .set forth in former Chapter 3 of this title, if such 
offense was committed prior to .Tuly 1. 197.3. and contains the characteristics of 
nnirder. rape, manslaughter, n.s.sault. kidnapping, arson, burglary, robbery, riot, 
unlawful use of explosives, or unlawful use of firearms. 

(4) "Dependent" shall mean a person wholly or partially dependent \ii«m 
the income of the victim at the time of victim's death, or would have been so 
dependent but for the incomi)etency of the victim due to the in.1ury from which 
the death resulted, and shall include a child bom after the death of such victim. 

(5) "Guardian" shall mean a jwrson who Is entitled I)y law or legal appoint- 
ment t* care for and manage the person or property, or both, of a child or 
Incompetent. 

(0) "Incompetent" shall mean a person who Is incapable of managing his own 
affairs, as determined by the Board or by a court of comiwtent Jurisdiction. 

(7) "Personal injury" .shall mean bodily harm, or extreme mental .sufTerlng, 
ond .shall include pregnancy of the victim. 

(8) "Pecuniary lo.s.s" in instances of iiersonal injury shall include medical 
expenses, including psychiatric care; nonmedical remedial care and treatment 
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lendered in accordance with a religious luetliod of henlinf;-, Iiospital expenses: 
loss of past earnings; iuid loss of future earnings l>ecause of a disability result- 
ing from such personal injury. "Pecuniary loss" in instances of death of the 
victim shull include funeral and burial exjienses and loss of support to the 
dependents of the victim. "Pecuniiiry loss" includes any other expenses actually 
and necessarily incurred as a result of the jiersonal injury or deatli, but it doe« 
not include property dauinge. 

(9) "Victim" shall mean a person who is injured or killed by the act of any 
other person during tlie couunisaion of a crime as detine<l in this chapter. (55) 
Del. Laws, c. 519, g 1.) 
S 900.3. Compensation Board. 

Tliere is hereby established a Board, to be known as the Violent Crimes Com- 
pensation Board, which Board shall have the sole juri.sdiction over the awarding 
of compensation for victims of crimes. Tlie Board sliall be compo.sed of 5 mem- 
bers to he appointed by the Governor. No more than 3 meuil)ers shall be of 1 
major political party. Kach appointment slmll be eiTective only upon receiving' 
the consent of the Senate. Tlie initial Chairniiin of the Board shall be appointed 
by the (Jovemor to serve as such for 1 year, and each year thereafter the Board 
shall choose its f'hnirman. The Chairman and 2 other members of the Board 
shall constitute a quorum. The term of office of each member of the Board .shall 
be 3 years: provided, liowever, that 1 of the mcml)er8 first appointed shall be 
apiwinted for a term of 1 year, 2 others for a term of 1' years each, and the 
remainder of the members for a full term of 3 year.>». (."lO Del. Laws, c. 519, § 1.) 
§ 9004. Functions of the Board. 

The Board shall have the following functions, powers and duties : 
(1) To meet and function at any place within the State: 
(2) To appoint an K.xecutive Secretary and ."^uch other employees as are 

necessary, the total nunil>er of which shall not exc-eed 5 at any given time. The 
Board shall j)rescrihe tlie duties of the Executive Secretary and other employees: 

(3) To obtain the services of other governmental agencies upon request, and 
to utilize those servlees when necessary; 

(4) To adopt, promulgate, amend, and rescind such mles and regulations as 
are required to carry out this chapter; 

(5) To receive. Investigate and act upon applications for IndemnlflcatioD 
filed pursuant to this chapter; 

(6) To publish reports, information, and other data collected by the Board 
as results of its investigations and research: 

(7) To annually render to tlie Governor and the General Assembly a written 
report of its activities and of its recommendations; 

(8) To proviile indemnification claim forms for purposes of this chapter. 
and to specify the information to be Included in such forms. (50 Del. Laws, 
C.519, §1.) 
19005. Administrative provisions; compensation. 

In any instance in which a person Is injured or killed by any crime as the 
same is defined In this chapter, then he or his e.«tate may file a claim with the 
Violent Crimes Compensation Board for indemnification of all iiecunlary loss 
which is a direct result of such crime: 

(1) If a claim is approved as filed, the award shall l)e the amount of pecuniary 
loss actually and rea.sonably sustained by reason of the personal injury In ques- 
tion minus the amount the claimant has or will receive as indemnification from 
any other source, including Blue Cross and Blue Shield insurance. 

(2) In the event of a death caused by a crime of violence, any person who 
legally or voluntarily as.sumes the obligation to pay the medical or burial ex- 
penses incurred as a direct restilt of such injury and death shall be eligible to 
file a claim with the Board. This provision for iiuyment in case of death shall 
not apply to any insurer or public entity. 

(3) The Board is not compelled to provide compensation in any case, nor 
is It compelled to award the full amount claimed. The Board may make iU 
award of compensation dependent upon such condition or conditions as It deems 
desirable. Any claimant who is aggrieved by the Board's decision concerning 
compensation or any conditions attached to the award of such compensation 
may appeal to the superior court which has or had jurisdiction over the trial 
of the person or persons accused of the crime. 

(4) Payment may be made In accordance with this chapter whether or not 
the alleged perpetrator of the criminal act is prosecuted or convicted, in the 
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mitting the crime Is legally deemed to not have intended his act by reason of 
age, insanity, drunkenness, or is otherwise deemed legally Incapable of mens 
rea. 

(5) Upon determination of the Board of the amount of compensation dne, the 
Board shall issue to the treasurer of the State a statement signed by the 
Chairman under oath certifying such amount. Upon receipt of such certification 
by the Board, the Treasurer shall pay to the person naiued therein such amoimts 
as are specified and under the conditions specified therein. The Treasurer shall 
make no payments until the time for appeal of the certification has passed. If an 
api)eal is made, there shall be no payment until there has been a binding legal 
adjudication of the matter. (59 Del. Laws, c. 519, §1.) 
§ 0006. Denial of claim ; reduction. 

(a) The Board .«hull deny payment of a claim for the following rea.soas: 
(1) Where the claimant was the ijeriietrator of the crime on which the claim 

is based, or was a principal involved in the commission of a crime at the time 
when the personal injury upon which the claim is bascil was incurred : 

(2) Where the claimant Incurred the personal injury on which the claim ia 
based through coUu.siou with the periK-trator of the crime. 

(3) Where tlie claimant refused to give reasonable cooperation to state or 
local law enforcement agencies in their efforts to apprehend or convict the 
perpetrator of the crime In question; 

(4) Where the claim has not been filed within 1 year after the personal injury 
on which the claim Is based, unless an extension is granteil by the Board. 

(b) In determining whether or not to make an award under this chapter, or 
in determining the amount of any award, the Board may con.sider any circum- 
stances it deems to be relevant, including the behavior of the victim which 
directly or Indirectly contributed to his injury or death; unless such injury or 
death resulted from the victim's lawful attempt to prevent the commission of a 
crime or to apprehend an offender. 

(c) If the victim bears any .share of responsibility that caused his injury or 
death, the Board shall reduce the amount of compensation in accordance with 
its as.sessment of tlie degree of such responsibility attributable to the victim. 
A claim may l>e denied or reduced, if the victim of the personal injury in ques-, 
tion, either through negligence or through willful and unlawful conduct, .sub- 
stantially provoked or aggravated the incident giving rise to the injury. (59 DeL 
Law.s, c. 519, §1.) 
i 9007. Payment of comjwnsation. 

(a) Any person, regardless of age or mental condition, is entitled to make 
application for compensation under this chapter If he is a victim as defined 
herein. In any instance in which the per.son entitled to make application is 
deemed by law to be incompetent he may nevertheless appear in person or the 
application may be made on his behalf by any person acting as his relative, 
guardian or attorney. Every victim making application shall be entitled to 
appear and be heard by the Board. 

(b) Except in cases of dire hardship, as determined by the Board, there shall 
be no payment of compen.sation where the claim is for less than $25. Awards, 
may be paid in a lump sum, or in periodic payments as determined by the Board. 
Each and every payment shall be exempt from attachment, garnishment, or any 
other remedy available to cre<litors for the collection of a debt. 

(c) The Board may require any injured person filing a claim pursuant to tins 
chapter to submit to a physical examination by « physician or physicians 
.selected by the Board. 

(d) No compensation shall be awarded under this chapter to any individual, 
victim (or In case of the death of the victim to dependent relatives or to the 
victim's legal representative) In a total amount in excess of $10,000. The Board 
shall deduct any payments received by the victim or by any of his dependents 
from the offender or from any p<>rson on l)ehalf of the offender, from any insurer, 
or from the United States, the State or any state or any of its subdivisions from- 
its award of compensation if such payments were in any manner made to com- 
peasate such person for personal injury or death arising from the same incident. 

(e) Although a person ofherwI.se incompetent may appear and press his claim 
l)efore the Board, payment of compensation sliall not be made directly to any 
person legally incompetent to receive same but shall be made to a third person 
for the benefit of such Incompetent. In the case of any payment for the benefit 
of a child or Incompetent, the Board shall order the p.iyee to file an accounting 
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with the Board no later than January 31 of each year for the previous calendar 
year, and to take such other action ai? the Board shall determine to Ite necessary 
and appropriate for the Iteneflt of the child or iucoiupetent. (59 Del. Laws, c. 510, 
11.) 
§8008. rorm of claim; investigation. 

(a) All claims filed with tlie Board shall be verified and shall accurately de- 
scribe the crime and circumstances which brought about the injury, damage or 
death, shall state the time and place the injury occurred, state the names of all 
persons involved if known, and shall contain the amount claimed by the appli- 
cant. If the Board in its discretion decides that a claim should be investigated 
SHch investigation must be initiated within 30 days of the filing of tie claim. A 
claim may be summarily denied if it does not contain a full statement of the 
Information required. If no investigation is initiated, the Board shall, within the 
30 day period, notify tiie applicant to appear and meet with the members of the 
Board. 

(b) If there is doubt concerning tlie esi.stence or nonexistence of any material 
fact, the Board shall conduct its own investigation and, wlieu the investigation 
is concluded, shall fix the time and place for a hearing on the claim. The Board 
shall mail notices of the time and place of such hearing to all Interested persons 
and agencies. Within tK) days of the conclusion of any and all hearings on tlie 
matter, the Board shall mail a statement of its decision to award or deny the 
claim and a statement of any conditions under which tlie claim shall be awarde<1. 

(c) Except ill the event of the denial of a claim, the decision of the Board is 
not subject to appeal. In the event a claim is denied, the Board shall notify the 
claimant or his attorney if he has one and shall ensure such iierson of a reason- 
able opi>ortunity to present his appeal to the Board. The claimant shall, within 
flO days of receiving notice of such decision, file a notice of his intent to api^eal. 
Such notice shall state the basis in law or in fact for the appeal. Ujwn receipt 
of the notice, the Board may reipiest such further information as it may deem 
necessary. 

(d) The full Board shall meet to hear each appeal. After hearing the appeal, 
the Board may approve the claim either wholly or in part, conduct further public 
hearings, or deny the claim. If the claim is denied upon apjjeal. the claimant may 
apply in the appropriate superior court for judicial review of the appeal to the 
Board by a judge sitting without a jury; provided, however, that no trial 
de novo of the facts determined by the Board shall be allowe<l. (51) Del. Laws, 
c. 519, §1.) 
§ 9000. Attorneys' fees. 

A claimant need not be represented by an attorney before the Board, but If 
such x>er8on is rejirescnted the Board may award an amount for services ren- 
dered. Such fee shall not exceed $1000 or 157c of the amount awarded, whichever 
sum is less, and shall lie in addition to the amount of compensation awarded to 
the claimant. An attorney shall not charge, demand, receive or collect for serv- 
ices rendered in connection with any proceedings under this chapter any amount 
other than awarded as attorney's fees under this section. (59 Del. Laws, 
c. 510, § 1.) 
I 9010. Recovery from the criminal. 

(a) Whenever any person is convicted of an offense and a payment of com- 
pensation Is, or has been, made under this chapter for a iwrsonal injury or death 
resulting from the act constituting such offense, the State may institute an 
action against such person fi>r the recovery of the whole or any specified part 
of the compensation in any Superior Court within the State, or in any other conrt, 
either state or federal, if such court has custody or control of funds of the crim- 
inal or which may be awarded to the criminal. Any amounts recovered under 
this .section shall be deposited to the fund which finances the administration of 
this chapter. 

(b> Any payment of compensation under this chapter shall not affect any right 
of any person to recover damages in a civil action from the per.'snn or pensons 
convicted of the offense giving rise to the claim for compensation. (59 Del. Laws, 
c. 510, 8 1.) 
8 0011. Assignment and subrogation. 

(a) Awards and recoveries granted under this chapter sliall not be transfer- 
able or a.ssignabie, at law or in equity, and none of the money paid or payable 
under this chapter .shall be subject to execution, levy, attachment, garnLshment, 
or other legal process, or to the operation of any bankruptcy or insolvency law. 
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(b) There shall be no substitution or subrogation, whether conventional or 
legnl, of any indebtedness or right of action by virtue of any claim of guarantee 
or surety, agency, Hen. iiayments or advances made, or any claim made by the 
person convicted of the act giving rise to any compensation awarded under this 
chapter. (59 Del. Laws. c. 51!l. § 1.) 

§ 0012.   renalty assessment. 
(a) In addition to, and at the same time as, any tine is assessed to any criminal 

defendant, there shall be levied an additional penalty of 10% of every fine, 
penalty and forfeiture imposed and collected by the courts for criminal oftenses, 
other than tines imposed by a municipality as a iienalty for a violation of a local 
ordinance. VVTiere multiple ofTenseg are involved, the penalty a.ssessment shall 
l>e based ujwm the total tine for all offenses. When a fine, penalty or forfeiture 
is susi)euded. in whole or in part, the i)enalty assessment shall not be susiiended. 

(I>) Upon collection of the i)eimlty assessment, the .same shall be imid over to 
the Prothonotary or clerk of court, as the case may be. who shall collect the same 
and transmit it to the State Treasury to be deposited in a separate account for 
the administration of this chapter, which account shall be designated the "Victim 
Compensation  Fund,"  wliich is hereby created.   (59  Del.  Laws, c.  519,  8 1.) 

§ J)Oi:!. Annual reports. 
The Board shall transmit to the Governor, State Auditor, and the General 

As.xembly an annual report of its activities under this chapter, including the 
name of each applicant for comiwnsation, a brief desciiption of the facts in each 
case and the amount claimed, and the amount of compensation awarded. (59 Del. 
Laws, c. .^19, S 1.) 

§9014. Compensating fine. 
In any court of this State upon the conviction of any person for a crime 

resulting in fbe iier.sonal injury <)r death of another person, the court may in 
addition to any other penalty, order such person to pay a compensating fine. In 
lien of but greater than, the penalty set forth in § 9012 of this title. The amount 
of such tine shall be in the discretion of the court and shall be commensurate 
with the malice shown and the injury done to the victim. All tines paid in accord- 
.nnce with this section shall be deposited into the Victim Ompen.sation Fund. 
(."9 Del. Laws, c. 519, 8 1.) 
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47-018   Compen.sation for damages resulting from attempts to preyent certain 
crimes; authority and procedure of Claims Advisory Board 
(a) The Claims Advisory Board shall have authority to consider and make 

reeonimendatious to the General A.ssembly concerning payment of compensation 
to innocent pennons who sustain injury or projterty damage or both, and to 
dependent lieirs of iuiiwent jiersons killed, in attempting to prevent the coni- 
niis.slon of crime agiiin.st the person of another oi- in aiding or attempting to iild 
officers of the law upf>n their request. In a particular case the Iwiard may appoint 
a special master to take testimony, supervise or conduct nei-essary investigations, 
and report to the board, hut ultimate recommendation on any claim shall be made 
only by the board. 

(b) The board shall provide hy rule for proceedings before it and such rule 
shall emphasize, to the greatest extent possible, informality of proceedings. No 
claimant shall be required to be represented or acc<jmpanied by an attorney. 

(A<itslS)67, p. 7]*2.) 

47-.51!)   Same; application for compen.satlon 
(a) Any person wlio is eligilile for compensation under this law [§8 47--."l.S 

through 47-526J must give notice thereof in accordance with an Act creating tlie 
Claims Advisory Board [|8 47-504 through 47-500], in order to have such claim 
brought before the General Assembly for action. 

(b) Any such claimant sliall also, prior to iutrcKluction of a Resolution for 
compensation, vsubmlt all documents called for by the lioard, including reports 
from all physicians and .surgeons that have treated or examined the victim and 
hospitals that have admitted the victim in relation to the injury for whicli com- 
pensation is claimed at the time or sub.sequeut to the victim's injury or death. 
If. in Uie opinion of the board, reports on the previous metiical history of the 
victim, examination of tlie injured victim and a report thereon or a report on the 
cause of death of the victim by an impartial me<lical exiiert would be of material 
aid in making its i°ecommeudation, the board shall call for the claimant tu pro- 
duce sucli reports and submit to such examinations. 

^Actsl9C7, pp. 712, 713.) 

47-520    Same; standards for comjien.'satidn 
In making its recommendation, the board shall Insofar as practicable, formu- 

late .standards for uniform application in recommending comi)ensation, taking into 
consideration rates and amounts of comjiensation payable for injuries or property 
damage and death under other laws of this State and of the United States. 

(Actsl967,pp. 712, 713.) 

47-521    Same; awarding comiien.satlon 
(a) In any ca.se in which a person is injured or sustains property damage or 

Is killed by an Incident described in .section 47-522, the board may recommend 
to the General A.s.seuil)Iy payment of compen.sation : 

(1) To or for the benefit of the injured person : or 
(2) In the ca.se of i)ersoual injury of the victim, to any person responsible for 

the maintenance of the victim who has suffered pecuniary loss or incurred ex- 
pen.ses as a result of such injury ; or 

(31 In the case of death of tlie victim, to or for tlie benelit of any one or more 
of the heirs at law of the victim, who at the time of tlie victim's denii.se were 
deiiendent ujion him for over half of their .support: or 

(4) To or for the benefit of the owner of the damaged property. 
(b) In making its reconunendation to tlie General Assembly the board .sliall 

consider a person to liave intended an act notwith.«ratiding that by reason of age, 
in.sanity, drunkennes.s. or otherwise, he was legally incapable of forming a 
criminal intent. 

(c) In making Its recommendation to the General A.ssembly, the board .shall 
consider all circumstances surrounding the claim, including but not limited to 
provocation, consent or any other behavior of the victim which directly or iiidi- 
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rcctly contributed to his injury or death ; the prior case or social history, If any, 
of tlie victim or claimant; any need for financial aid present; and any other 
relevant matters. 

(d) In making its recommendation to the Oeueral Assembly, the board shall 
take into consideration any amounts received or receivable from any other source 
l>y the victim or his dependents as a result of the incident or offense giving rise 
to the claim. 

(e) Claims and recommendations may be made hereunder regardless of whether 
or not any person is prosecuted or convicted of any offense arising out of such 
act. 

(Acts 1967, pp. 712.714.) 
47--522 Same; Incidents and offenses to which law applies 

This law [§5 47-518 through 47-526] does not contemplate that compensation 
shall be awarded, and in no event shall the board recommend that compensation 
be awarded: 

(n) To any victim of a criminal act or to anyone who comes to the aid of a 
member of his immediate family; 

(b) To any officer of the law injured In the performance of his official duties. 
The board shall, in an advisory way only, recommend to the General Assembly 

payment of compensation and the amount thereof, and the Gfeneral A.ssembly 
shall act on such recommendation in accordance with law and the rules of the 
House and Senate for action uiwn such Resolutions. 

(Acts 1967, pp. 712, 71.5.) 
47-523 Same; nature of the compensation 

The General Assembly may by Resolution appropriate money for payment of a 
claim for comiJensation niton the recommendation of the board for: 

(1) Expenses actuall.v and reasonably incurred as a result of the personal 
injury or death of the victim; and 

(2) Loss of earning power as a result of total or partial incapacity of such 
victim. 

(Acts 1967, pp. 712, 715.) 
47-524 Same; limitations on awarding compensation 

(a) No Resolution for the payment of comijensation hereunder shall be adopted, 
unless notice of claim has been filed with the Iward within 18 months after the 
date of the personal injury or death, and the claim is otherwise presented In ac- 
cordance with law, as aforesaid, and the personal injury or death was the result 
of an incident or offense defined in section 47-522 which had been reported to an 
officer of the law within live days of its occurrence or. if the incident or offense 
Could not reasonably have been reported within such period, within five days of 
the time when ii report could reasonably have been made. 

(b) The board shall not recommend compensation on a claim if the victim: 
(1) Is a spouse, parent, grandparent, child (natural or adoptetl), grandchild, 

brother, sister, half-brother, half-sl.ster, or parent of the siiouse of the offender; 
or 

(2) Was at the time of the itersonal injury or death of the vicitim living with 
the offender as a member of his family or household, or maintaining a .sexual 
relationship, whether illicit or not, with such person or with any member of the 
family of such person; or 

(3> Violated a penal law of this State, which caused or contributed to his 
injuries or death : or 

(4) Was injured as a result of the operation of a motor vehicle, boat or air- 
plane, unle.<!s the same was used as a weapon in a deliberate attempt to run the 
victim down. 

(c) No compensation shall be recommended by the board In an amount exceed- 
ing S5.000 per claim. 

(d) Payment of compensation pur.suant to this law [§5 47-518 through 47-5261 
may be made only as to injuries or property damage or death resulting from 
incidents or offenses occurring on and after July 1, 1967. 

(Acts 1967, pp. 712. 715.1 
47-."25    Same: reports 

The board shall prepare and transmit to the General Assembly along with 
its recommendation on each claim n report of its nctivities in connection there- 
with, including the name of the claimant, a brief des<'ription of the fact.s surround- 
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Ing the claim, the amount of compensation recommended and the lioard's reasons 
tlierefor. 

(Acts 19(57, pp. 712, 71«.) 

47-526    Same; recovery from offender 
Whenever an order for the payment of indemnification for personal injury or 

death or for dnmaKes to projierty is or has been made under this law [§5 47-31S 
through 47-528], the State of Georgia shall, upon payment of the amount of tlie 
order, lie subrogated to the cause of action of the application against the iierson 
or i>ersons responsible for such Injury or deatli or damages to property and the 
Attorney Oeneral shall be authorized to bring an action against such person or 
Itersons for the antouut of the damages sustained by the applicant. If an auumnt 
greater than that paid pursuant to the order is recovered and collected in any 
such action, the State, after deducting the exiien.ses incurred, shall pay the 
balance to the applicant. 

(Acts 1!)(I7, pp. 712, 716.) 

47-527    Procedure for con.sideration of the General Approjiriations Bill 
The General Appropriations Bill shall be referre<l by the Siieaker to the Ai>- 

propriations Committee of the House of Representatives. In the event such bill 
is reported out of the Appropriations Committee as do jinss by substitute or do 
pa.ss as amended, neither the Committee of the Whole nor the House of Kep- 
re.sentatives shall consider such bill tmtil at least 24 hours after such substitute 
or such amenduients, as the case may be, have been printed and placed uu the 
desk of each member. 

(Acts 1969, pp. 680, 681.) 
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CKIMINAL INJURIES CoMPEXsAnoN 

Central registry of reiwrted cases and may adojit such rules and regulations 
as may be necessary in carrying out this section. [L l!(ti7, c 261, ? 3] 

CROSS  BEFEBENC'F.S 

Rnlemaking, see chapter 01. 
§ 350-3 Immunity from liahilitu- Anyone participating in gowl faith in the 

making of a report pursuant to this chapter shall have immunity from any 
liability, civil or criminal, that might be otherwi.se incurred or impo.se<l by or 
as a result of the making of such report. Any such participant shall have the 
same immunity with resi)ect to participation in any judicial proceeding result- 
ing from such report. [L 1967. c 261, §4] 

§ 3,}0-i Ej-emi>tii)n. No child who in good faith is under treatment hy spiritual 
means alone through prayer in accordance with the tenets and practices of a 
recognized cliurch or religious denomination by a duly accreditetl practitioner 
(hereof .shall, for this reason aicme, be considered to be medically neglected 
under this chapter. | L 1967, e 261, § 5] 
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§ 350-5 AamiuMMUtii of evidence. Neither the doctor-patient privilege nor 
the husband-wife privilege shall be ground for excluding evidence regarding 
n minor's Injuries, or the cause thereof. In any judicial proceeding resulting 
from a report pursuant to this chapter. [L 1967, c 261, § 6] 

CHAPTEB 351—CMMINAL INJCRIEB COMPENSATIOH 

PART I. INTRODUOTOBY 
Section . 
sni-i   Pupose. 
351-2   Definitions. 

PART  II.   ESTABUSHMENT  OF   COMJJISSIO.N 

351-11 Criminal Injuries compensation commission. 
351-12 Tenure and comi)ensntion of measures. 
.S.")l-13 Powers and procedtires of commission. 
351-14 Hearing and evidence. 
351-15 Medical examination. 
351-16 Attorneys' fees. 
351-17 Judicial review. 

PART in.   COMPENSATIOW  TO VICTIMS  OB   UEPERDGKTH 

3.51-31 Eligibility for comi>ensation. 
351-32 Violent crimes. 
.'151-33 Award of compensation. 
351-34 Relationship to offender. 
351-35 Recovery from offender. 

PART   IV.   COMPENSATION  TO  PRIVATE  CITIZENS 

351-51    Eligibility for compensation. 
351-52   Award of compensation. 

SEC. 351-1—SOCIAL SERVICES 

P.VRT  V.   GENERAL  PROVISIONS 
351-61 Terms of order. 
3<U-62 Limitations uiK)n awa rd of compensation. 
351-63 Recovery from collateral source. 
;i51-64 Xo double recovery. 
351-65 Legal adviser. 
351-66 Exemption from execution. 
351-67 Survival and abatement. 
351-08 Rule-making jwwers. 
:i51-6S) Commission staff. 
251-70 Annual report. 

PART  I.  INTEODUCTOBT 

S SSt-l Purpone. The purpose of this chapter is to aid victims of criminal 
nets, by providing compensation for victims of certain crimes or dependents of 
deceased victims, and for indemnification of private citizens for personal Injury 
or property damage suffered in prevention of crime or apprehension of a crim- 
inal. [L 1967. c 226, pt of 8 1] 

g ,15J-2 DcflnUifmH. As used In this chapter, unless the context otherwise 
requires: 

"Child" means nn iinmarried person who Is nnder twenty years of age and 
includes a stepchild or an adopted child : 

"Cnmmi.ision" means the criminal injuries comjiensatlon commission estab- 
lished by Irhls chaiiter; 

"nependents" mean such rehitires of a deceased victim who were wholly or 
partially dependent u)>oii bis income at the time of bis death or would have been 
so dependent but for the incapacity due to the injury from which the death re- 
sulted and includes the child of tlie victim born after bis death ; 

"Injury" means nctual tvodily harm and. In respect of a victim, includes preg- 
nancy and mental or nervous shock; and "Injured" has a corresponding meaning; 



I 40 

"Private citizen" means any natural person other tban a peace officer ol the 
State; 

"Relative" ineaim a victim's siwuse. parent. Rvamlparent, stepfather, stei>- 
uiother, child, grandchild, brother, sister, half tirother, half sister, or spouses 
parents; 

"\ietim" means a person who is Injured or killed by any act or omission of any 
other {)erson coming within the criminal Jurisdiction of the State which Is 
within the description of any of the crimes sitecifled in section 351-32 of this 
chapter. [L 1967, c 226, pt of 8 1] 

PART  II.   ESTABLISHMBKT  OK   COMMISSION 

i 351-11 Criminal injuries compensation conimimiioii. Tliere shall be a crimi- 
nal injuries compensation commission which shall be composed of three members 
to be appointed and be removable in the manner prescril)ed by section 26-34. One 
member of the commission shall be an attorney who has lieen admitted to practice 
before tlie supreme court of the State for at least five years. Xo oflScer or employee 
of the State or any political subdivision thereof shall be elisible for api)ointment 
to the commission. The conimis.siou is placed within the department of social 
services for administrative puriK)ses. [L1967, c 220, pt of § 1 ] 

CBOSS  REFEKENCES 

Boards and commissions generally, see S 26-34 and notes following. 
5 S')J-12 Tenure nml cnnipcimation of iiicinbent. The tenn of offlc-e of each 

member of the criminal injuries comi»eusation cowiui.ssiou shall Ix- four years or 
until his snicceasor is apiwinted except that (11 the terms of office of the members 
first taking office .shall expire as designated by the governor at the time of the 
appointment, one on r)eceinl>er 31, 1!K)8, one on December 31. 1969, and one on 
I)eceniber 31, 1970; and (2) any member apixiinted to fill a vacancy occurring 
prior to the expiration of the term for which his predecessor was appointed, shall 
be appointe<l for the remainder of the term. Each member of the commission shall 
be eligible for reappoiutmenf, subject to section 2(t-34. A vacancy in the com- 
mission shall not affect its imwers. If any memtier of the commission is unable 
to act because of absence, illness, or other sufficient cause, the governor may 
make a temix)rary appointment, and sucli apiiointee shall have all the p<iwers 
and duties of a regular member of the conuni.s.sion for the period of his 
appointment. 

Each memlier of the commission except the chairman shall be <-orapen8ated at 
the rate of $.'iO per day for each day's actual attendance to his duties, pro- 
vided such comi)en.sation shall not exceed a maximum of 16,600 per year. 
Tlie chairman shall be compen.sated at the rate of ^.'iS i)er day for each day's 
actual attendance to his duties. i>rovided snch compensation shall not exceed a 
maximum of ?7.200 iM>r year. The members of the commission shall be paid their 
necessary travelling and subsistence expenses incurred in the discharge of their 
duties. (L 1!MJ7, c 220. pt of S 11 

§ 351-13 Potcerx and iirocedurex of commisnion. Upon an application made 
to the criminal injuries coiupen.satiou couiaii.s.sion under this chapter, the com- 
iuis.sion sliall fix a time and pbice for a lieailug on such aiJi)licatiou and .shall 
cause notice thereof to be given to the applicant. Tlie commission may hold such 
hearings, ait and act at such times and pUices. and take such testimony as the 
commission may deem advisable. Tlie chairman and one other meml)er of the 
commi.ssi(m shall constitute a quorum; and where opinion is divided and only 
one other member is present, the opinion of the chairman shall prevail. Any 
niemlier of the comiuisslon may administer oaths or affirmations to witnesses 
appearing before the commission. The comuii.ssion shall have such powers of 
subpoena and compulsion of attendance of witnesses and production of docu- 
ments and of examinati<in of witnesses as are conferred ujjon a circuit court, 
Siibixtenas shall be issued under the signature of the chairman. The circuit court 
of any circuit in wliich a subpoena is issued or served or in which the attendance 
or prcKluction is re<|uired may, upon the application of tlie commission, enforce 
the attendance and testimony of any witness and the production of any document 
.so subpoenaed. Subixienii and wituess fees and mileiige shall lie the same as in 
< riminal cases in the circuit court.s. and shnll 1K> jwiynlde from funds appropriated 
for expenses of administration. [L1067, c 2'26. pt of § 1] 



§ 351-14 IlraringH and Cfidcncc. Where any application is made to the crimi- 
nal Injnries compensation commission under this chapter, tlie applicant and the 
conunission's legal adviser shall be entltliKl to appear and lie heard. Any other 
person may appear and be heard who satisfied the commission that he has a 
substantial interest in the proceedings. In any case in which the iiersim entitled 
to make an application is a child, the application may he inade on his behalf 
by any person acting as his jwrent or guardian. In any case In wlilch the person 
entitled to make an application is mentally defective, the application may be 
made on his behalf by his guardian or such otiier individual authorized to 
administer liis estate. 

Where under this chapter any t)erson Is entitlefl to appear and be heard by the 
commission, that i)erson may apjx'ar in person or liy liis attorne.v. All hearings 
shall be ojien to the public unless in a ijartlcular case tlie commission determines 
that the hearing, or a portion thereof, should l)e held in private, having regard 
to the fact that the offender has not been convicted or to the interest of the victim 
of an alleged sexual offense. 

Every person appearing under this section shall have the right to produce 
evidence and to cro:.is-examine witnesses. The commission may receive in evi- 
dence any statement, document, information, or matter that may in the opinion 
of the commissic.u contribute to its functions under tliis chapter, whether or not 
such statement, document, information, or mutter would be admissible in a 
court of law. 

If any jierson lias l)een convicted of any offense with respect to an act or 
omission on which a claim under this chapter is based, proof of that conviction 
shall, unless an appeal against the conviction or a petition for a rehearing 
in respect of the charge is jtending or a new trial or rehearing has t)een ordered, 
be taken as conclusive evidence that the offeii.se has been committed. [L 1967, 
c 226, pt of § 1 ] 

$ .i3J-l3 ilrdiral rxaniination. The criminal injuries comiiensation commls- 
sicin may iippoiiit uii impartial licensed physician to examine any person making 
application under this chapter, and the fees for the examination shall be paid 
from funds appropriated for expenses of administration. [L 1967, c 226, pt of 8 1] 

5 351-16 Attorneys' fees. The criminal injuries eomiiensation commission 
may, as a r>art of any order entered under this chapter, determine and allow 
re.isoiiable attorneys" fees, which if the award of compensation is more than 
iSI.OOO shall not exceed fifteen ])ercent of tlie award, to be paid out of but not 
in addition to the award, to the attorneys representing the api)licant. provided 
that the amount of the attorneys' fees shall not, in any event, exceed the award 
of comriensatioM remaining after deducting that portion thereof for exi)enses 
actually incurred by the claimant. 

Any attorney who charges, demands, receives, or collects for .services rendered 
in r.'ynnection with any proceedings under this chapter any amount in excess 
of that allowed under this section, if any coini)ensation is paid, .sl'all I* lined 
not more than ."fi.OOO. [L 1967. c 22«1, pt of S 11 

5 351-17 •Jitflicinl rcrirtr. Any person aggrieved by a final order or decision 
of the criminal injuries compoUsatlon commission on the sole ground that the 
order or decision was in excess of the commission's authority or juri.sdiction, 
.shall have n right of appeal to the Supreme Court, provided the apjteal is filed 
within thirty days after service of a certified copy of the order or decision. 
Except as provided in (he preceding sentence, orders and decisions of the com- 
mission shall lie conclu.sive and not subject to judii'ial review. [L 1067. c 226, 
pt of S 1] 

PART   in.   COMPE318.\TION   TO   VICTIMS   OR   BEPESDENTS 

S 351-31 EUgihility for comftrvxaiion. (a) In the event any person is injured 
or killed by any act or omission of any other person coming within the criminal 
jurisdiction of the St.ite after .lune 6, 1967. which act or omission is within 
the descWption of the crimes enumerated in section .Sril-32, the criminal injuries 
comiiensation commission may, in its discretion, upon an application, order the 
payment of compensation in accordance witli this chapter: 

n) To or for the benefit of the victim: or 
t2) To an^ person responsible for the maintenance of the victim, where that 

person has suffered pecuniary loss or incurred exju'iises as a result of the vic- 
tim's injury; or 

(3) In the case of the death of the victim, to or for the beneflt of any one 
or more of the deijendents of the deceased victim. 
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(b) For the purposes of this chapter, a person shnll be deemed to have iuten- 
tioiially coniinittwl iiii act or omlKslon notwithstaiidiiiK that by reason of age. 
Insanity, drunkenness, or otlierwlse he was legally IncaiMible of forming a 
criminal intent. 

(c) In determining whether to mal<e an order under this section, the com- 
mission may consider any circumstances it determines to l*e relevant, and the 
commission sliali consider tlie l)chavior of the victim, and whetlier, bei-ause 
of provocation or otiicrwise. the victim bears any share of responsibility for 
tile crime tliat cau.sed liis injury or death and the couimis.slou shall reduce the 
amount of compensation in accordance with its assessment cf the degree of 
such responsibility attributable to the victim. 

(d) Ml order may In* made under this section whether or not any person is 
prosecuted for or convicted of a crime arising out of an act or omission de- 
scribe<l in subsection (a), provided an arrest has been made or such act or 
oniis.sion has l>eeu reported to the police without undue delay. No order may be 
made under this .section unless the commission finds that: 

(1 )  The act or omi.ssion did occur: and 
(2) The injury or death of the victim resulted from the act or omLssiou. 

Uixm application from the prosecuting attorney of the appropriate county, 
the commission may suspend i)rficeedings under this cliapter for such period 
as it deems desirable on the ground that a prosecution for a crime arising out 
of the act or omission has been commenced or Is imminent, [h 1907, c 22ti, 
pt of S 1] 

§ diil-ii Vinlnit ciimcx. The crimes to which part III of this chapter applies 
are the followins enumerated ofTens<'s and all other offenses in which any 
enumerated offense is nwessarily included : 

(1) Arson—Sec. 723-2: 
(2) Intermediate Assault or Battery—Sec. 724-5; 
(.3) Aggravated Assault or Battery—Sec. 724-3 or any otlier aggravated 

assault offense enacted by law; 
(4) I'se of dangerous sHb.-rtances—Sec. 721-4: 
(5) Murder—Sec. 74.S-1; 
(6) Manslaughter—Sec. 748-6; 
(71  Kidnapping—Sec. 74ft-l; 
(S)  Child-stealing—Sec. 749-4; 
(Oi  Unlawful use of explosives—Sec. 753-3: 
(10) Sexual intercourse with a female under sixteen—Sec. 768-21; 
(11) Assault with intent to rape or ravish—Sec. 768-26; 
(12) Indecent Assault—Sec. 768-31; 
(13) Canial abuse of female under twelve—Sec. 768-30; 
(14) Rape—Sec. 768-61: 
(15) Attempted Rape—Sees. 702-1, 768-61.  (L 1967. c 226, pt. of S 1] 
iSot-SS    Award of compenKation. The criminal injuries compensation com- 

mission may order the payment of compensation under this part for: 
(1) Expenses actually and rea.sonnbly incurred as a result of the Injury or 

death of the victim; 
(2) Loss to the victim of earning power as a result of total or partial 

incapacity; 
(3) Pecuniary IDSS to the dependents of the deceased victim; 
(4) Pain and suffering to tlie victim; and 
(5) Any other pecuniary loss directly resulting from the injury or death of 

the victim which the commission determines to be reasonable and proper. 
[I.,1967, c226, ptof 51] 

§ 351-3i RclatUniship in offender. Xo comjiensation shall be awarded, except 
for expen.ses .specified in section :?51-.'?3(1), if the victim : 

(1) Is a relative of the offender; or 
(2) Was at the time of his injury or deatli living with the offender as spouse 

or as a member of the offender's hou.sehold. ri-" 1067, c 226. pt of 8 1] 
S SSlSn Rcror^ery from offetufer. Whenever any person is convicted of an 

offense that includes any crime enumerated in .section .3.")l-32 and an order or the 
imyment of compensation is or has been made under this part for injury or death 
resulting from the act or omission constituting such offense, the ciimlnal injuries 
compensation commission may institute a derivative action against the jierson 
and against any person liable at law on his behalf, In the name of the victim or 
such of his dependents as have been awarded compensation under this part In the 
circuit court or the circuit in which any such x>erson resides or Is found, for such 
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damages as may be recoverable at common law by the victim or such dependents 
without reference to the iwyment of compensation under this part. The court 
shall have juris<liction to hear, determine, and render judgment in any such 
atrtion. The time from tlie occurrence of the act or omission until conviction of 
tljc offense and, thereafter, as long as the offender is In confinement for convic- 
tion of the offense, shall not constitute any part of the time limited for the 
commencement of the acti(m by the commission under the applicable statute of 
limitations. Any recovery in the action shall belong to the State, provided that 
the commissicm shall amend Its order of compensation to provide for the i)aynienl 
of any ^lortion of tlie recovery in excess of the amount of comi)eusation pre- 
scrilK-d in the order to any of the i>ersons entitled to receive compensation under 
section 351-31 in such proiwrtions and upon such terms as the commission shall 
deem appropriate. If the legislature fails to appropriate funds to pay all or 
any part of the award of i«iyment made by the commls.sion and there is a re- 
covery of the money from the offender, the commission shall pay all of snch 
recovery to the claimant or such portion thereof, to the claimant as to the 
commission api)ears just and equitable, but in no case shall any claimant 
be given an award in excess of both the recovery and the award. [L 1907, c226. 
pt of S IJ 

PART   IV.   COMPENSATIOJf   TO  PMVATE CITIZENS 

5 SSt-Hl Eli'iihiHti/ for compensation. In the event a private citizen incurs 
injury or property damage in preventing the commission of a crime within the 
State, in apprehending a person who has committed a crime within the State, or 
in materially assisting a jieace officer who is engaged in the prevention or 
attempted prevention of snch a crime or the apprehension or attempted appre- 
hension of such a i)erson, the criminal injuries compen.sation commission may. in 
its discretion, upon an application, order the payment of eomi)ensatiou in accord- 
ance with this chapter: 

(1) To or for the benefit of the private citizen : or 
(2) To any i>erson resiwnsible for the nmintenance of the private citizen, 

where that x>erson has suffered pecuniary loss or incurred expenses as a result of 
the private citizen's injury. [\j 1967, c 22G, pt of § 11 

5 .?5/-.52 Arrnr(l of rompcnuation. The criminal injnrie.s compensation com- 
mission may order the payment of compensation imder this jmrt for: 

n) Expenses actuall.v and reasonably incurred as a result of the injury of the 
private citizen; 

(2) Pain and suffering to the private citizen; 
(3) r»ss to the private citizen of earning power as a result of total or partial 

incapacity: and 
(4> Pecuniary loss to the private citizen directly resulting from damage to his 

property. [L1967, c 226, pt of S 1] 

PABT  V.  GENEBAL PROVISIONS 

S HH1-S1 Tcrmn of order. Except as otherwise provided in this chapter, any 
order for the payment of comiJensation under this chapter may be made on such 
terms as the criminal injuries compensation commission deems appropriate. 
Without limiting the generality of the preceding sentence, the order may pro- 
vide for apportionment; of the compensation, for the holding of the compensation 
or any part thereof In tnjst, and for the payment of the compensation in a lump 
sum or periodic in.stallments. All .such orders shall contain words clearly Inform- 
ing the claimant that all awards and orders for pa.vments under this chapter are 
subject to the making of an appropriation by the legislature to pay the claim. 
[Mflfi7.c226.pt of SI] 

S S.51-S2 Limitntion-H upon award of eompennation, (a.) No order for the pay- 
ment of compensation shall be made under this chapter unless the application has 
been made within eighteen months after the date of Injury, death, or property 
damage. 

(b) No compensation shall be awarded under this chapter In an amount in 
excess of .SlO.fXK). [L1907, c 226. pt of S 1] 

S !f.'>1-6.1 Recovery from collnteral .loiirce. fa) The criminal injuries compen- 
sation commission shall deduct from any compensation awarded under this chap- 
ter any payments received from the offender or from any i)erson on behalf of the 
offender, or from the United States, a state, or any of its subdivisions, or any 
agency of any of the foregoing, for Injury or death compensable under this 
chapter. 



(b) Where compensation is awarded under this chapter and the person receiv- 
ing same also receives any sum required to be, and that has not been deducted 
under Hul)8ection (a), he shall refund to the State tlie lesser of the sum or the 
amount of the compensation paid to him under this chapter. [L 1067, c 226, pt of 
81] 

§ 351~Gi No douhle recovery. Application may be made by any eligible person 
fur compensation under both parts III and IV of this chapter, but no order shall 
have the effect of compensating any person more than once for any loss, expense, 
(ir other matter compensnble under this chapter. [L 1!M5", c 226, pt of § 11 

S 351-65 Lrgul attriiK^r. The attorney general shall serve as legal adviser to 
the criminal injuries comijensation commission. [L li)«7, c 226, pt of ji 1] 

S 351-6S Exemption from erertition. No com]>ensation payable under this 
chapter shall, prior to actual re<"eipt thereof l)y the person or beneficiary entitled 
thereto, or their legal representatives, be assignable or subje<'t to execution, 
garnishment, attachment, or other process whatsoever, including prficess to 
satisfy an order or judgment for .support or alimony. [L 1967, c 226, pt of J 1] 

S 351-61 Svn'irnl an4 abntcmvnt. The rights to comjiensatinn created liy this 
chapter are personal and shall not survive the death of the person or beneficiary 
entitled thereto, provided that if such deutli occurs after an application for com- 
pensation has been filed with the criminal injuries comiiensntion commission, the 
l>roceeding shall not abate, but may be continued bv the legal representative of 
the decedent's estate. [I> 1967. c 226, pt of § 1] 

« S51-(>8 Rtdcniakivfi powers. In the jierformance of Its functions, the criminal 
injuries compen.sntion commission may adopt, amend, and repeal rules and regula- 
tions, not inconsistent with this chapter, prescribing the pro<>edures to be fol- 
lowed in the filing of applications and the proceedings under this chapter and .such 
other matters as the commission deems appropriate. [L 1967, c 226, pt of § 1] 

CROSS    KEFEBENCES 

Rtilemaking. see chapter 91. 
S 351-69 CoivmiKKimi Htaff. Supervisory, administrative, and clerical i)ersonneI 

necessary for the efficient functioning of the criminal injuries compensation com- 
mission shall he appointed ns jirovided in section 26-3.1. [L 1f>67. c 228, pt of § 11 

5 351-70 Annual report. The criminal injuries compensation commission shall 
transmit annually to the governor and to the director of finance, at least thirty 
days prior to the convening of tlie legislature a report of its activities under this 
chapter including tlie name of each applicant, a brief description of the facts in 
each I'ase, and the amount, if any. of compensation awarded. The director of 
finance shall, within five days after the opening of the legi.slative session, transmit 
tlie rejiort. together with a tabulation of the total amount of comi>ensation 
awarded, to the Committee on Ways and Means of the Senate and the Com- 
mittee (m .\ppropriations of tlie House of Representatives (or any successor com- 
mittee). The funds nece.s,sary to pay the compen.sation awarded shall be ap- 
propriated in the same manner as payment of other claims for legislative relief 
sought pursuant to section .S7-6. Compliance with this section shall be de<'nied 
compliance with section 37-6. [L 1967, c 226, pt of 5 1] 

HAWAII  REVISED   STATUTES—1074   SIPPPLEME.NT 

VOM'ME   4—^TITLES   16-21,   CHAPTERS   28T-400 

For I'se With the Corresponding Volume in the Main Set 

Pulilished   by   authority 

PREFACE 

This Supplement was prepared In compliance with HRS JS 2-.T and 2-6. It 
supersedes the 1973 Supplement which should be removed from the main volumes. 

This Supplement contains all the laws of a general and permanent nature 
enacted subsequent to the adoption of the Hawaii Revised Statutes through 
the 1974 regular and special legislative sessions. The laws have been classified, 
arranged, and numbered in the same manner as in the Hawaii Revised .'Stat- 
utes: repealed sections carry appropriate references, new sections appear in 
appropriate places, amended sections generally appear in their amended form. 



AVhero. however, only a portion of a section, easily identifiable, has heen 
amended, the remainder of the si-etion often has not been set out. In each .such 
case, asterisks and a note call attention to that fact. Where the revlsor has 
added to or changed the wording of a .section, whether to conform to the style 
of the Hawaii Revised Statutes or to correct typographical errors or to remo\e 
amblgiiit.v. brackets or notes have been insertetl. Uevisions obvioiwly immate- 
rial, such a.H deletion of "Hawaii Revised Statutes" following a section numlier. 
omission of figures rei>etitions of written words, chnnges in capitalization of ti- 
tles of officers and agencies, have not always been noted. All changes are only 
those authorized by HRS. S 2-6. 

The annotations have lieen brought up to date through 55 Hawaii Reports, 
page 463; 521 Pacific Reporter, Second Series, page 809: 405 United States 
Reports; 466 Federal Reporter, Second Series; .S51 Federal Supplement: 74-11 
Opinions of the Attorney General; 10 Hawaii Bar Journal, No. 3. Fall, 1973. 

The index in tliis publication .supplements the index iu the main volume. It 
is not a complete index of the entire contents of the Supplement but only cov- 
ers the new .»ie<'tions added to the Revised Statutes and the amended sections 
whose index entries are no longer appropriate. Thus it is generally ne<_'essary to 
consult the index in the main volume to determine the .section number of 
amendatory provisions, and a search for a statutory provision should begin 
with the principal index. The general supplementary index Is found in the 
pocket part to volume 8. In addition, there is a separate index in the Special 
Pamphlet covering 'IMtles 37 and 3S. as enacted or recodified bv the Hawaii Penal 
Code (Act 9, SL 1972), ettectlve .January 1,1973. 

HlDEHlKO    UYENOYAMA 

Revisor of Statuton, 

CHAPTER 351—CRIMIXAL INJURIES COMPENSATION 

PART I. INTRODUCTOBY 
351-2        Definitions 

PART   II.   ESTABLISHMENT  OF  COMMISSION 

351-17      Reconsideration by commission; judicial review 

PART  III.   COMPENSATION  TO VICTIMS OR nEPENUENTS 

351-31      Eligibility for compensation 
351-32      Violent crimes 

PART   v.   GENERAL PBOVISIO.NS 

331-fll       Terms of order 
351-62.5   Criminal  injuries  compensation  fund;   when  payments  authorized 
351-63      Recovery from collateral source 
351-70      Annual Report 

XoTE.—This chapter is amended by changing "department of social services" 
to "department of social services and hou.sing". L 1970, c 105, § 5. 

PART I.   INTBODL'CTORT 

SW/-2    DeflniHonK. * • * 
"Child" means an unmarried person who is under eighteen years of age and 

Includes a stepchild or an adopted child: 
"Private citizen" means any natural person other than a policeman wh(» is 

actively engage<l in the performance of his ofl[icial duties: 
[HRS § 351-2 ; am L 1972, c 2, § 13 and c 61, 8 la] 

Revision Note 

Only the definitions amended are included In this Supplement. 

PART n.   ESTABLISHMENT OF COMMISSION 

8 SSl-li—Hearings and evidence. 

80-007—77 1 
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Case Notes 

AppIIcabiUfy of the admiuistrativo prwedure act. 'ti It. 2JM. 506 P. 2d 444. 
iSol-n—RrconnirirrnHon by commission; judicial review, (a) The criminal 

Injuries compensation couimlssion may, at any time, on its own motion or on the 
application of any jwrsoii aKgrieved by an order or decl.sion of the commission, 
reconsider the order or decision and revoke, confirm, or vary the order or deci- 
sion, based upon the flndinRs of the commission. 

(b) Any person aggrieved by an order or decision of the criminal Injuries 
compensation commission on the .sole ground tliat the order or decision was in 
excess of the commission's authorit.v or jurisdiction, shall have a right of apiieal 
to the supreme court, provided the appeal Is (lied within thirty days after service 
of an original or a certified copy of such order or decision. Except as otherwise 
provided in this section, orders and decisions of the commissiim shall be con- 
clusive and not .subject to judicial review. [L 1!K>7. c 22(i, pt of § 1: HKS S 351- 
17: am L1972, c 01, § lb] 

Decision must comidy with requirements of § 91-\2XA H. 294, 506 P. 2d 444 

P.\RT   UI.   COMPE.NSATION   TO VICTIMS   OB  DEH'E.NDE.NTS 

§ 3.'>1~31 Eliyihilitp for compensation, (a) In the event any private citizen is 
injured or killed l)y any act or omission of any other i)erson coming within the 
criminal juri-sidiction of tlie State after .Fuue «, 11X57, whlcli act or omission is 
within the description of the crimes enumerated in section 351-;^2, the criminal 
injuries compensation commission may. In its discretion, upon an application, 
order the payment of compeu.sation in accordance with this chapter: 

(1) To or for the benefit of the victim : or 
(2) To any person responsible for the iimiutenauce of the victim, where that 

person has suffered pecuniary loss or incurred expenses as a result of the 
victim's injury or death ; or 

f.*?) In the ca.se of the deatli of the victim, to or for the benefit of any one or 
more of the dependents of the deceased victim: or 

(4) To a parent of an adult deceased victim, or to an adult scju or daughter 
of a deceased victim, wliere the parent, or adult son or daughter, has incurred 
expenses on account of hospital, medical, funeral, and burial exiwuses as a 
result of the victim's injury and deatii. 

(t>) For tlie purposes of this chapter, a person shall be dtwmed to have in- 
tentionally committed an act or omis.slon notwithstanding that by reason of 
age, insanity, drunkenness, or otherwise he was legall.v incapable of forming a 
criminal intent. 

(c) In determining whether to make an order under this section, the com- 
mission may consider any circumstances it determines to be relevant, and the 
commission shall consider the beliavior of the victim, and whether, because of 
provocation or otherwise, the victim l)ears any share of rcsixmsibility for the 
crime that caused his Injury or death and the commission shall reduce the 
amoimt of compensation in acconiance with its assessment of the degree of such 
resivonsibility attributable to the victim. 

(d) An order may be made under this section whether or not any person Is 
prosecuted for or convicted of a crime arising out of an act or omission de- 
scribed in subsection (a), provided an arrest has been made or such act or oniis- 
si(m has been reported to tlie police without undue delay. No order may be 
made under this section unless the commission finds that: 

(1) The act or omission did occur; and 
(2) The injury or death of the victim resulted from the act or omis-slon. 

Vpon application from the [)r()secuting attorney of the approijriate county, the 
commission may suspend proceedings under tills chapter for such period as it 
deems desirable on the ground that a prosetnition for a crime arising out of the 
act or omission has iKjen commenced or is imminent. [L 19G7, c 220, pt of § 1; 
IIUS § 351-31; am 1.1972, c 01, § c] 

Attorney General Opinions 

Subsection (a) (3) cited In holding that dependents stand in shoes of victim 
and are entitled to no more than $10,000 in aggregate amount. Att. Gen. Op. 
09-22. 
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iar>J-S2 Violent primrs. (a) The crimps to which part HI of this chapter 
applies are the followinc offenses enumerated and all other offenses in which 
any ennmerated offense is necessarily inchuled : 
sections 705-500, 705-501. 705-502, 707-701, 707-702, 707-703, 707-704, 707-710. 
707-711, 707-71.3. 707-714. 707-715, 707-720. 707-721. 707-722. 707-724, 707-7.S0. 
707-731, 707-732, 707-733, 707-734. 707-735. 707-73G. 707-737, 708-820, and 
708-821. 

(b) For the purposes of this part, the operation of a motor vehicle, boat, or 
aircraft that results in an injury or death shall not constitute a crime, unless the 
injuries were intentionally infiicted throuRli the use of such vehicle, boat, or air- 
craft. [L1967, e 226, pt. of § 1; HRS S 351-32; am L 1973, c 85, § 11 

I'AliT  V.   GENEUAL  PKOVISIOKS 

5 .I'lJ-fi^ Terms of order. Except as otherwise provided in this chapter, any 
order for the payment of couipen.'iation under this chapter ma.v be made on such 
terms as the criminal injuries compensation commission deems appropriate. 
AVitlioHt limiting the generality of the preceding sentence, the order may provide 
for aptwrtionment of the comijeusation, for the holding of the comjjensation or 
any part thereof in trust, for the payment of the compensation in a lump sum or 
periodic installments, and for the payment of compensation for hospital, medi- 
cal, funeral, or burial expenses directly to the tier.son who has provided such 
services. All such orders shall contain words clearly informing the claimant 
that all awards and orders for pa.yment8 under this chapter are 8ub,lect to the 
making of an appropriation by the legislature to pay the claim, except as other- 
wi.«e providefi in .section .351-62.5 (Emergencv payment funds; when pa.vments 
authorized). (L 1967, c 226, pt of 8 1; HRS § 351-61; am L 1972, c 61, § Id] 

j! S'll-dZ    lAmitations upon award of Gomttcnuation. 

Attorney General Opinions 

.SIO.OOO is maximum award for particular victim and compensation to depend- 
{•iits of deceased victim mav not in aggregate exceed that sum. Att. Gen. Op. 
69-22. 

§ 3.51-62.5 Criminal injuriei compensation fund; when payments authorized. 
(a) There is estalilished a criminal injuries compensation fund from which the 
criminal injuries compen.sation commission may make payments as provided in 
sulKsection (1)). The director of ftnance shall l>e custodian of tlie fund, and all 
payments therefrom shall be paid by him upon orders by the commission. 

(b) Where the criminal injuries comiien.sation commission has made an award 
pursuant to this chapter, the commission shall make such payments to or on 
behalf of the victim, or to or for the benefit of one or more of the dependents 
of a deceased victim, or to or for the l)enefit of other persons who have suffered 
pecuniary loss or incurred expenses on account of hospital, medical, funeral, or 
liurial expenses as a result of the victim's injury or death. Payments made 
pursuant to this secti(m .shall not exceed the total amount of the award. 

(c) The amount appropriated under .section 351-70 shall he redeposited into 
the criminal injuries compen.sation fund established by this section, to be applied 
to making other payments as authorized by the criminal injuries compensation 
commission. [L 1972, c 61, § If; am L 1974, c 204, % 1] 

13G1-G3 Rceinery from collateral source, (a) In determining the amount of 
compensation to be awarded under this chapter, the criminal injuries compen- 
Hation commission sliall deduct amounts or benefits received or to be received 
fiom any otlier source, whether from the offender or from any person on behalf 
of the offender, or from public or private funds, and which amounts or benefits 
result from or are in any mancer, directly or indirectly, attributable to the injury 
or death which gave rise to the award ; provided that no deduction shall be made 
for death benefits received or to be received under any insurance policy covering 
the life of a deceased victim. 

(b) Where compensation is awarded under this chapter and the person receiv- 
ing same also receives an.v sum required to be, and that has not been deducted 
under subsection (a), he shall refund to the State the lessor of the sum or the 
amount of the compensation paid to him under this chapter. [L 1967, c 228, pt of 
% 1; HRS § 351-63; am L 1972, c «1, g le] 



Attorney General Oplnloim 

Amount of welfare payments made t<i vlotiui for food and necessities during 
disability is not deduftil)le from oompeusntion awarded. Att. Gen. Op. (i!)-i;7. 

ii 351—110 Annual report. The criminal injuries compensation commission slmll 
triuismit annually to tlit govenxir and to tlie director of finance, at least thirty 
da.vs prior to the convening i,f tlie legislature a rejwrt of its activities under 
this chapter including tlie imme of each aiiplicant. a brief description of (he 
facts in each cH.se, ami the amount, if au.v, of compensation awarded. The director 
<jf linance shall, within live days after tlie oiwuliiK of the legislative session, 
ti-an.smlt tlie report, together wilh a taliulatioii of the total amount of compensa- 
lioii awarded, and a legislative bill appropriating funds necessary to reple:ii.<li 
Ihe <-riininal Injuries compcns.ition fund for the comiM-nsatiou awarded. [L IWi, 
c 2-3!, pt of 5 1 : IlliS § 351-70; am L 1073, c 178, g 2: am I. 1071, c 204, S 2] 

SESSIO.N I,.\WS OK HAWAII 

PASSED BY THE EIOBTH STATE LEDISLATUBE 

KEUUI^AB SESSION I07S 

Convened on Wednesday, January 1." and Adjourned Sine Die on 
Friday, April 11 

Published liy Authority of the Revlsor of Statutes, Honolulu, Hawaii 

A bill for an Act KclatiJig to the Criminal Injuries Comiien.sation Law. 
tic It Bnactid by Ike Lvgislutiirv o/ the Ktiitc of lldirnii: 
^SECTION 1. Section 331-13. Hawaii Revised Statutes, is amended to read: 
••.s'cc. 351-lS Piiincru and ijroci.dnris iif coiitinisition. Ipon an application made 

to the criminal injuries compensation commission under this chapter, the com- 
mi.s.sion shall li.\ a time and place for a liearing on such application and shall 
cause notice thereof to be given to the applicant. Tlie commission may liold such 
hearings, sit and act at such times and places, and taice such testimony as the 
commission may deem advisable. Any two members .shall constitute a quorum; 
but in such case the concurring vote of the two memliers shall i>e necessary to 
take any action. Any meuilter of the commi.-i.slon may administer oaths or affirma- 
tions to witne.sses appearing before the coinmlssion. The commission shall have 
such iK)w<'rs of subpoena iind coa'pulsion of attendance <if witnesses and produc- 
tion of documents and of examination of witnesses as are conferred upon a 
circuit court. Subpoenas shall be issued under the signature of the chnirnian. 
The circuit court of aii.v circuit in which a subiKiena is issue<l or served or in 
which the attendance or production is refiuired may, uixm the appIic:ition of 
the comtnlssion. enforce the attendance and testiuMMy of any witne.ss and the 
liroduction of any document so subiKienacd. Subpoena and witness fees and 
mileage shall be the .same as Ln criiiiinal cases in the circuit courts, and shall lie 
payable from funds appropriated for expenses of administration." 

SECTION 2. Section 351-31. Hawaii Revised Statutes, is amended to rend: 
'•Xrc. 301-31 EUijibUity far (•(impeii»ali<ni. (a) In the event any [ler.son is 

injured or killed by any act or omission of any other person coming within the 
criminal jurisdiction of tlie State ai'ter .Tune 6. 11W17. which net or omission is 
within the description of the crimes enumerated in section 3-51-32, the criminal 
injuries conijjen.sation c<mnuission nia.v, in its discretion, upon an application, 
order the payment of compensation in accordiuice wilh tliis chapter: 

(\) To or for the benefit of the victim : or 
(2) To any person resiion-iible for the niaintenanre of the victim, where that 

person has suflered pecuniary loss or incurred exi)enses as a result of the victim's 
injury or death ; or 

(3) In the case of the death of the '(ictim, to or for the benefit of any one 
or more of the dependents of the deceased victim ; or 

(4) To a parent of an adult dt>cea.sed victim, or to an adult son or daughter 
of a decea.sed victim, where the parent, or adult son or daughter, has incurred 
expenses on account of hospital, medical, funeral, and burial expenses as a 
result of the victim's injury and death. 
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(b) For the purposes of this cbapter, a person shall be deemed to have inten- 
tionally committed an act or omission notwithstanding that by reason of age, 
lii.suulty, druiikeuuess, or otherwise he was legally incapable of forming a crim- 
inal Intent. 

(c) In determining whether to make an order nnder this sec-tion, the commis- 
sion may consider any circumstances it determines to l)e relevant, and the 
commission shall consider the behavior of the victim, and whether, because of 
provocation or otherwise, the victim bears any share of responsibility for the 
crime that caused his injury or death and the commission shall reduce the 
amount of compensation in accordance with its assessment of the degree of 
such responsibility attributalde to the victim. 

(d) An order may be made nnder this section whether or not any person is 
prosecuted for or convicted of a crime arising out of an act or omission described 
tn subsection (a), provided an arrest has been made or such act or omission has 
l)een reported to the police without undue delay. No order may be made under 
this section unless the commission finds that: 

(1) 'I'he act or omission did occur ; and 
(2) The injury or death of the vi<'tim resulted from the act or omission. T'pon 

ai)plication from either the prosecuting attorney or the chief of police of the 
appropriate county, the commission may stisiieud prcK'oedings under this chapter 
ifor such period as it deems desirable on the ground that a prosecution for a 
crime arising out of the act or omi.ssion has been commenced or is imminent, wr 
that release of the investigation report would be detrimental to the public 
Interest. 

SECTION 3. Section 331-32. Hawaii Revised Statutes, is amended to read : 
"Sec. 351-32. Vloleut crimes, (a) The crimes to which part 111 of this chapter 

applies are the following and no other: 
(1) Murder (Hawaii IVnal Code, sec. 707-TOl). 
(2) Manslaughter (Hawaii Penal Code, sec. 707-702). 
(3) Assault In the first degree (Hawaii I'enal Code, sec. 707-710). 
(4) Assault in the second degree (Hawaii Penal C<Kle, sec. 707-711). 
(5) Assault in the third degree (Hawaii Penal Code, sec. 707-712). 
(6) Kidnapping (Hawaii Penal Code. sec. 707-720). 
(7) Rape in the first degree (Hawaii Penal Code, sec. 707-730) 
(S) Rape In the second degree (Hawaii Penal Code, sec. 707-731). 
(ft) Rape in the third degree (Hawaii Penal C(xle, sei'. 707-732). , 
(10) Sodomy in the first degree (Hawaii Penal Code. sec. 707-733) 
(11) Sodomy in the sectmd degree (Hawaii Penal Code, sec. 707-734). 
(12) Sodomy in the third degree (Hawaii Penal Code. sec. 707-735). 
(13) Sexual abuse in the first degree (Hawaii Penal Code. sec. 707-736). and 
(14) Sexual abuse in the sec(md degree (Hawaii Penal Code. sec. 707-7371. 
(b) For the purposes of this part, the operation of a motor vehicle, boat, or 

aircraft that results in an injury or death shall not constitute a crime, unless the 
injuries were intenti(mally inflicted through the use of such vehicle, boat, or 
aircraft." 

SECTION 4. Statutory material to be repealed is bracketed. New material is 
underscored. In printing this Act, the revi.sor of statutes need not include the 
bracket, the bracketed material, or the underscoring. 

SECTION 5. This Act shall take effect upon its approval. 
(Approved May 27. 197.5.) 
A bill for an Act Relating to Motor Vehicles. 

Br It Knactcd by the Legislature of the Stale of Hairnii 
SECTION 1. Section 2SC-128. Hawaii Revi.sed Statutes, is amended by amend- 

ing subsection (a) to read as follows : 
"(a) There is established a point system for the evaluation of the otxrating 

records of all persons operating motor vehicles and for the determination of the 
continuing qualifications of such persons to operate motor vehicles. The system 
shall have as its ba.sic element a graduated .scale of iHilnts a.ssigning relative 
values to the various violations of the traffic laws of the State and of traffic 
ordinances of its counties to be imiKised by the district judge in accordance with 
the following schedule of minimum and maximum points; 
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(1) Driving while under influence of intoxicating liquor  4 to 8 
(2) Heedless and careless driving  3 to 6 
(3) Driviii}; while  license wuKiJcnded or revoked   (includes court 

conviction as well as safety responsibility violations)  3 to 6 
(4) Fraudulent use of license  3 to 0 
(5) Excessive Hi)eeding (fifteen miles or more over the established 

speed limit) .  3 to 6 
(6) Leaving scene of accident  3 to 6 
(7) Siieeding (ten miles or more over the estahlished sjieed limit).- 1 to 4 
(8) Failure to reixn-t accident immediately  1 to 4 
(9) Driving on left side of roadway  0 to 4 

(10) Inattention to driving: negligent driving  1 to 4 
(11) Permitting unlicensed driver to drive  1 to 4 
(12) Following too closely  1 to 3 
(13) Disregarding stop signs  1 to 3 
(14) Right of way violations  0 to 3 
(15) Disregarding traffic control signals  1 to 3 
(16) Unlawful passing  0 to 3 
(17) Unsafe changing of lanes  0 to 3 
(18) Crossing solid or double lines  0 to 3 
(19) Impeding traffic  0 to 2 
(20) lmproi)er turning  0 to 2 

ILLINOIS 

SMITH-IIUSD ILLINOIS ANNOTATED STATUTES 

CHAPTERS 68-72—HUSBAND AND WIFE—INSOLVENT DEBTORS 

CUMULATIVE ANNUAL POCKET PAKT. FOR USE IN 1 075-1 B70 

Replacing prior Pocket Part in back of volume 

Under same classificatiun as Illinois Revised Statutes, State Bar Aasociation 
Edition 

EXPLANATION 

This Cumulative Pocket Part for use in 1975-1976 brings to date the text 
of the Statutes through laws enacted at the 1973 Regular and the First through 
Fifth 8i)ecial Sessions of the 78th General Assembly to time of atljourniuent on 
December 1, 1973. and laws enacted at the 1974 Regular Session of the 78th 
(Jeneral Assembly which adJo\irned on January 8, 1975, together with annotations 
covering constructions and interpretations by the State and Fwleral Courts. 

The laws are classified to Smith-llurd Illinois Annotated Statutes. The clnssi- 
flcation is identical with the ela-ssification used in Illinois Revised Statutes, State 
Bar Association Kdition. 

The annotations close with cases reported in : 
Illinois Reports, Second Series  59 I11.2d (part). 
Illinois Appellate Reports, Third Series  24 Ill.App.3d (part). 
North Kastem Reporter, Second Series  322 N.E.2d 96. 
Illinois Court of Claims  26 Ill.Ct.Cl. 
Supreme Court Reporter  95 S.Ct. 768 
United States Reports  418 U.S. 
Ijiwyer's Edition, Second Series  42 L.Ed.2d (part). 
Federal Reporter, Second Series  507 F.2d 864. 
Federal Supplement   385 F.Supp. 890 
Federal Rules Decisions  64 F.R.D. 732. 
Other Standard Reports 

For subsequent judicial constructions, pending the publication of the next 
suiiplementary. service, see Table of Statviles Construed in the later permanent 
volumes and weekly Advance Sheets of the Reporters Iiste<l above. 
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A practice feature of particular interest consists of Lil>niry References wliich 
Ijrovide a qniclt and convenient means of access to riertinent sections in tlie 
volnmes of Illinois Law and Practice and Corinis Juris Secundum, and to the 
Key Nunil)erR of Digests in the American Digest System. 

Also included, as a further aid to research, are references to informative articles 
in various Illinois legal i)eriodicals. 

Later laws and annotations will be cumulated in subsequent pamphlets and 
annual pocket parts. 

CRIME   VTCTIM8   COMPKNSATIOX   ACT    [NEW] 

I<aw Review Commentaries 
Government comi)ensatlon of victims of crime. LeRoy !>. I-ambom, 1973 Law 

Fonim 21. 

i It.    Short title 
This Act shall be known and may be cited as the "Crime Victims Compen.sa- 

tion Act". 
I'.A. 7«-35'.). § 1. eff. Oct. 1, 1973. 
Title of Act: An Act in relation to the comi>ensation of victims of crimes of 

violence or of the dependents of such victims and to expand the Jurisdiction of 
the Court of Claims to handle such matters. I'.A. 78-;J59, eff. Oct. 1, 1973. 

5 tl.    ncflnilimiH 
.Vs used in this Act. unless tlie context otherwise recjuires: 
(a) "Api)Ilicaut" means any victim of a crime of violence who applies to the 

Court of Claims for compensation under this Act. It includes any iierson who 
was a dependent of a decea.«e<l victim of a crime of violence for his supiwrt at 
the time of the deatJi of that victim. 

(b) "Court of Claims" means the Court of Claims created by "An Act to create 
the Court of Claims, to i>re8cril)e Its iwwers and duties, and to repeal an Act 
herein named", tiled .July 17,1945.' 

^c) "Crime of Violence" means and Includes any offense defined In Section.s 
9-1. 9-2. KM, 10-2. 11-1, 11-3, 11-1. 12-1, 12-2. 12-3. 12-4. 12-.'> or 20-1 of the 
"Criminal Code of 1961"' If none of the said offenses occurred during a civil 
riot, insurrection or rebellion. 

(d) "Victim" means and Includes a i)erson (1) killed or injured In this State 
as a result of a crime of violence ijen>etrate<l or attempted aRaiast him. (2) 
kille<l or injured in this .State while attempting to assist a person against whom 
a crime of violence is being peri)etrated or attempted, if that attempt of assist- 
ance would be ex|»cte<l of a reasonable man under tlie clrciuustances or (3) 
killed or injured in this State while as.sisting a law enforcement official to appre- 
hend a ix>rson who has |)er|)efrated a crime of violence or to i)revent the iJeriJe- 
tratlon of any snch crime if that assistance was In response to the express re<jue.st 
of the law enforcement otBclal. 

PA. 78-.3.';9. S 2. eflf. Oct. 1973. Amende<l by P. A. 7R-1197. JS1. eflf. Sept. 5, 1974. 
P.A. 78-11979 substituted the words "civil riot, insurrection or rebellion" for 

"mob action under Sections 2.'-l or 25-2 of .said Act" In |>ar. (c). 
Section 2 of P.A. 78—1197. approved Sept. 5,1974, provided : 
"This amendatory Act takes effect immediately upon becoming law, and the 

provisions of this Act shall aiiply to any claim not finally adjndb'ated prior to the 
efTectlvo dat(> of this amendatory Act." 

Library References: Words and Phrases (Perm. Kd.) 

ji 75.    Right to rntnprnsatinn—Condilionn—Llwitntions^yoiice 
X [wrson is entitled to compensation under this Act if: 

(a) he is a victim as defined in Section 2 of this Act," or Is a person who was 
(If'Iiendent on a (le<-easei| victim of a crime of violence for his supiiort nt the time 
of the death of that victim. Any person relnte<l to the victim, even though not 
dei>endent on tlint victim 'or his support, is elieible for compensation hut onlv 
for refi'-oniibie fmiernl niid medical expenses for the vicfim. provlde<l that snch 
exjwnses were imid by him : 

' r".-,nt^r ;<T. f 4.".n.t pt son. 
!r'...nvr .•"!. t( »-l. 0-2, lO-I. 10-2, ll-.S, ll-«, 12-1 to 12-3. 20-1. 
"Chnpter 70. I 72. 
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(h) his pecuniary loss resultiug from the iujury or death to tlie victim Is $200 
or more, as determined under Section 4 ; * 

(c) the appropriate law enforcement officials were notified of the perpetra- 
tion of the crime allegedly causing the death or injury to the victim as soon 
after its perpetration as was reasonably practical)le under the circumstances; 

(dt the applicant has cooijerated fully with hiw enforcement officials In the 
api'rohenslon and i)rosocution of the assailant; 

(e) the victim and his assailant were not related, and sharing the same 
household; 

(f) the injury to or the death of the victim was not substantially attributable 
to his wrongful act or substantial prov(x;ation of his assailant: and 

(g) liis application for compensation under this Act is filed with the Court of 
riahns within 2 years of the date of the injury to the victim or within such 
further extension of time as the Court of Claims for g(MHl cause shown, allows 
provided, that, notice of intent to file a claim is filed in the Office of the Attorney 
Genernl within 6 montlis of the date of injury, or within such further extension 
as the Court of Claims, for good cause shown, allows. 

I'.A. V,«i-35», J 3, eff. Ot. 1. 1973. Amended by I'.A. 78-1197, S 1. eff. Sept. 5, 1974. 
I'.A. 78-1197 inserted tlie .second sentence in i>ar. (a), substituted "$200" for 

'•$."(<)0" in par. (b). .substituted "6" for "12" in par. (g), and added the words 
"or within such further exten.sion as the Court of Claims, for good cause shown, 
allows" to par. (g). 

{ 7^.    Pecuniary loxs defined—ExcliiKions 
I'ecuniary loss to an applicant under this Act resulting from Injnry or 

death to a victim includes, in the case of injury, appropriate medical ex- 
penses or hospital exj)enses, loss of earnings, loss of fiiture earnings because 
of ;i disability restilting frnm tlie injury, and otln'r expenses for treatment 
by Christian Science |)rapfitioners and nursing care appropriate thereto, ntid. 
In addition in the case of death, funeral and liuriai exiienses and loss of 
supiiort to the dependents of the \ictini. I>o.ss of earnings, loss of future 
earnings and loss of sujUHirt shall be detennined on the basis of the vlc- 
tini'M average monthly enrnings for the 6 months Immediately preceding the 
date of the injnry or on SoOO per month, whichever is less. Nothing In this 
Section authorizes the nialving of child support payments for the l)eneflt of a 
child conceived as a result of the rape of its mother. Pain and suffering 
shall not be considered in determining jieeunlary loss. Pi-ctuiiary loss does 
not include property damage. 

I'.A. 78-3.59, § 4, eff. Oct. 1, 1973. 

I 75.    Application for cnmprnitnlion—ConteiitK—Additional item* of informa- 
tion or mattriaU—Amcndmnit of application 

An  appllc.nnt  for  compen.satlon  under  this  Act  must   file  with   the  Court 
of Claims an  applic.ntbm.  under oath,  on  a   form  prescribed, and furnished 
by t-lie Clerk of the Court of Claims, setting out: 

(a) the name and address of the victim; 
(b) if the victim i.s decea.setl, the name and address of the applicant and 

his relationship to the victim, the names and addresses of other persons de- 
Ii(>ndent on the victim for their support and the extent to which each Is so 
dejiendent; 

tc) the date and nature of the crime or attempted crime of violence on 
which the application for comiwnsation is based: 

(di the date and place where and the law enforcement officials to whom 
notitication of the crime was giveu: 

(e) the nature and extent of the injuries sustained by the victim, the names 
and addres.ses of those giving medical and hospitalization treatment to the 
victim and whether death  resulted; 

(f) the pecuniary loss to the applicant and to such other i^ersons as are 
.specified under paragraph  (b)  resulting from the injury or death; 

(g) the amount of benefits, payments or awards, if any, payable under the 
"AVorkmen's Compensation Act"' or from local governmental. State or fed- 
eral funds, which the applicant or other person llste<l under paragraph   (b) 

'riinntor 70. ( 7J. 
"riiaptor 48. { 138.1 ft spq. 



has received or to whlcli he Is entitled as a result of the Injury or death, 
or from any other source; 

(h) releases authorizing the surrender to the Court of Claimr. of rciKirts, 
documents and other information relating to the matters specilied under this 
Section; and 

(1) snch other information as the Court of Claims reasonably requires. 
The Court of Claims may require that materials suljstantiating the facts stated 

in the application be submitted with that application. 
If the Court of Chiims finds thiit an application doe.-; not contain the retpiircd 

information or that the factN stated therein have not been sui)stantiated, it shall 
notify the applicant in writing of the specific additional items of information or 
materials re<|uired and that be has ;}0 (lny.>( in which to furnish those items to 
the Court of Claims. The Conrt of Claims shall reject the application of an appli- 
cant who althousb nottficd falls to tile tho recjuestod information or sul)stanti:it- 
i"g materials \\itliin the time siiwified unless he ri^quests, and the Court of 
Claims grants, an cxteiision of time iu which to fui iiish that information. An 
npplicailt. on his own motion, may file an amended apptii ntion or addilional sidi- 
stantiafing materials to correct inadvertent errors or oniLssions at any time 
before the original apiiHcatioii has been disposed of by the C(mrt of Claims. In 
either ease, the filing of additional information or of an amended applicatinn 
shall be considered for the purihise of this Act to have been filed at the same time 
as the original application. 

P.A. 78-3r.O, § 5, eft. Oct. 1. 3973. 

i 16. Hearings to be public—Bxcepttong—TranscHpt required 
Hearings shall be oi>en to the public unless the Court of Claims determines that 

a clo.>-ed hearing should be held bec.iu.se: 
(a) the alleged as.saiiant has not been brought to trial and a public hearing 

would adversely affect either his apprehension or his trial; 
(b) the offen.'^e allegedly perpetrated against the victim is one defined in 

Section 11-1, 11-3 or 11-4 of the "Criminal Code of liWl"' and Uie interests of 
the victim or of persons dependent on his support require that the public be ex- 
cluded from the hearing; 

(c) the victim or the alleged assailant is a minor; or 
(d) the interests of justice would be frustrated, rather than furthered, if 

the hearing were open to the public. 
A transcript shall be kept of the proceedings of hearings held before the Court 

of Claims and shall include the Court of Claims" findings of fact and conclusions 
of the amount of comjiensation, if any, to which the applicant and persons depend- 
ent ou a deceased victim are entitled. No part of the transcript of any hearing 
before the Court of (Claims may be used for any purpose in a criminal proceeding 
except in the prosecution of a person alleged to have perjured himself in his 
testimony before the Court of Claims. A copy of the tran.scrlpt may he furnhshed 
to the applicant upon his written request accompanied by payment of 75tf per 
page of that transcript to cover costs of duplication. Where the interests of Jus- 
tice require, the Court of Claims may refuse to disclose the names of victims or 
other material in the transcript by which the identity of the victim could be 
discovered. 

Amended by P.A. 78-369, § 0, eff. Oct, 1973. 

i  77. Matters cfituidered in detertnining amount of wmpnigation—Maximum 
compensation 

In determining the amount of comijensation to which an applicant is entitled, 
the Court of Claims shall consider the facts stated on the application of the 
applicant and: 

(a) need not consider whether or not the alleged assailant has been apiire- 
hended or brought to trial nor the result of any criminal proceedings against 
that person; 

(b) shall determine the amount of the pecuniary loss to the applicant and, 
in the case of a deceased victim, of other i)ersons dependent on the victim for 
tbeir support., basing this determinatlou on the definition in Section 6;' 

•Chapter .18. 1111-1, 11-3, 11-4. 
' Cliapter 70, | 70. 
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(c) sball determine tlie degree or extent to which the victim's acts or conduct 
provoked or contributed to liis injurie» or death and reduce or deny the award 
of compensation accordingly; 

(d) shall deduct $'2(K) plus the amount of lieneflts, payments or awards, 
payable under the "Workmen's Compensation Act",' from local governmental. 
State or federal funds or from any other source, except annuities, pension plans, 
federal social security benefits aud the net proceeds of the first ($25,000) Twenty- 
five Thousand Dollars of life insurance that would inure to the lieneflt of the 
applicant, which the applicant or other person dependent for his supiiort on a 
deceased victim, as the case may be, has received or to which he Is entitled as a 
result of the injury to or death of the victim; and 

(e) shall offer or award, as the case may be, the resultant amount or |10,000, 
which over is less, to the applicant or, if the victim Is deceased, to l>e apportioned 
among the persons who were dependent on him for their supixjrt at the time of 
the perpetration of the crime or attempted crime on which the application is 
based. An award to iwrsons other than the victim shall be based on the Court 
of Claim's findings and order under paragraph (b) of Section 8;" an offer of an 
award of compensation to such persons shall be based on like determinations 
made by the Court of Claims on the basis of facts stated in the application for 
compensation. 
I'.A. 78-350, i 7, eff. Oct. 1, 1973. Amended by P.A. 78-1107, i 1, eff. Sept. 5, 1974. 

§ 78. Order—Contents—Aicards where victim deceased 
(a) At the conclusion of a hearing held under this Act, the Court of Claims 

shall enter an order stating (1) its findings of fact, (2) its decision as to whether 
or not compensation is due under this Act, (3) the amount of compensation, if 
any, which Is due under this Act, determined as provided in Section 7'° (4) 
whetlier disbursement of the compensation awarded Is to be made in a lump 
sum or in periodic payments, and (5) the pers<m or persons to whom the com- 
pensation should be paid. The Court of Claims may order temiwrary payments 
to be made pending its determination of the total amount of compensation due 
under this Act. 

(b) If the Court of Claims finds, in the case of an application made by a 
person dependent for his support on a deceased victim, that persons other than 
the applicant were also dependent nu that victim for their support, it shall also 
(1) name those per.sons in its order; (2) state the percentage share of the total 
compensation award and the dollar amount to which each is entitled, and (3) 
order thiit those amounts lie paid to those persons directly or. in the case of a 
minor or Incompetent, to his guardian or conservator, as the case may be. 
P.A. 78-359, § 8, eff. Oct. 1,1973. 

§ 19. Modification of awards—Hearings 
The Court of Claims may on Its motion and shall upon the written request of 

an applicant or other person to whom compensation has been awarded set for 
hearing the question whether and to what extent an award of comi)ensatlon made 
under this Act should be modified. No hearing need be held, however, unless the 
written request states facts which were not known to or by the exercise of reason- 
able diligence could not have been ascertained by the applicant or other person, 
as the case may be, at the time of the entry of the order sought to be modified and 
which would have directly affected the determination of whether or not com- 
pensation should be awarded and, if so, the amount of that compensation. 

P.A. 78-359, § 9, eff. Oct. 1,1973. 

$ 80.    Atcards conditioned on suTtmpatinn—AetionK hy Attomep Oenrra]—Aetionn 
by victim*—Charge on compensation paid—Charge on compensation vndcr 
I'liMic Aid, Code 

(a) The Court of Claims may offer or may award compensation on the con- 
dition that the applicant or other recipient subrognte to the State his rights to 
,.„i|e''t daMinsps from the as^nilaiit. In such n f-Mse th" .\ttoriiev Oeneral may. on 
behalf of the State, bring suit against an assailant for money damages, but must 

"fh.npter 48. i ISS.l pt .wq. 
•• Chnntor 70. $ 7S. 
P.A. 78X11D7 IriHortpfl "$200 ping" and "or from any other sonrce. exrcnt ""''"'Jj"''- 

pfiislmi Miniiu. fffiprnl s-i<>1>'l sociirifv bpiipftts Bnd thp net nropopds of ttip first (»25.ooni. 
TwnnlT flvp Tlious«"<I PoUrrs of life Insurance that would Innrp to the benefit of the 
,np"Ii'nnt" In t>ar. <<\). 

>" rimptpr 70, i 77. 
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flrst notify the applicant or other recipient of comi>ensation, as the case may be, 
and Rive him an opportunity to participate In the prosecution of the suit. The ex- 
cess of the amount recovered in any such suit over the amount of the comppnsa- 
fion offered and accepted or awarded under this Act plus costs of suit and 
attorneys fees actually incurred shall be paid to the applicant or recipient of 
compensation, as the case may be. 

(b) If there has lieen no subrogation under paragraph (a), nothing in this 
act affects the right of the applicant or other recipient of compensation to *iPek 
civil damages from the assailant but that applicant or other recipient must give 
written notice to the Court of Claims of tlie making of a claim or demand or the 
filing of a suit for such damages. 

(c) The State has a charge for the amount of comiiensatiou paid nnder this 
Act upon all claims, demands or causes of action against an assailant to recover 
for the injuries or death of a victim which were the basis for that payment of 
compensation. At the time compensation is paid under this Act, whether as a 
result of the acceptance of an offer from or of an award by the ('ourt of Claims, 
the t'.iurt of Claims shall give written notice of this charge to the applicant or 
other recipient -of compensation. The charge attaches to any verdict, judgment 
or degree entered and to any money or property which is recovered on account 
of the claim, demand, cause of action or suit against the assailant after the 
notice is given. On petition filed by the Attorney Ceneral on behalf of the State 
or by the applicant or other recipient of compensation, the circuit court, on writ- 
ten notice to all lntere.sted parties, shall adjurti<'ate the rights of the parties and 
enforce the charge. This paragraph does not affect tlie priority of a lien under 
"An Act creating attorney's lien and for enforc-eraent of same", filed June 16, IIWO, 
as amended." 

(d) An award nnder tliis .\ct made to an applicant for or recipient of as.sistancp 
under the "Illinois rubllc Aid Code" " is subject to tlie charge imposed by that 
Act on claims, demands and causes of actions for injuries, 

P.A. 78-350, 110, eff. Oct. 1. 1973. 

18t.    Waiver, release or conimutnlion of rights hy tnctim 
Any agreement by an Individual to waive, release or commute his rights under 

this Act is void. Compensation due under this Act may not be assigned, pledgetl, 
encumbered, released or commuted. Compensation under this Act is exempt from 
nil claims of creditors and from levy, execution and attachment or other remedy 
for recovery or collection of a debt, and this exempti<m may not be waived. 

I'.A. -8-.3.W, 5 11, eff. Oct. 1, 1!V73. 

§ 8^.    Fees—Cfninsels' or agents' fees 
No fee may be charged to the applicant in any proceeding under this Act except 

as provided in this Act. If the ai>plicant is represented l>y counsel or some other 
duly authorized agent in making application nnder this Act or in any further 
I)roceedings provided for in this Act, that counsel or agent may receive no pa.v- 
ment for his services in preiwring or presenting the application before the Court 
of Claims. He ma.v, however, charge fees to the applicant for representing him 
at a hearing provided for in tihs Act but only in such an amount as the Court 
of Claims determines to be reasonable. 

P.A. 78-359, § 12, eff. Oct. 1, 1973. 

{ 83. Wilful misstatement or omission of faefs—Punishment—Bar to compensa- 
finn 

In addition to any other civil liability or criminal penalties provided by 
law. a person who is convicted of having wilfully mi-sstated or omitted facts 
relevant to the detei-mination of whether compensation is due under tills Act 
or of the amount of that compensation, whether in making application for 
compensation or in the further proceeilings provided for in this Act, shall lie 
guilty of a Class A misdemeanor. No comiiensation under this Act ma.v be 
paid to an applicant who violates this Section or knowingly acquiesces in a 
violation of this Section. 

P.A. 78-a^9, i 13, eff. Get, 1,1973. 

I 84.    Application of Act 
This Act applies only to Injuries, including those resulting In death, which 

are inflicted after the effective date of this Act. 
P.A. 78-359, J 14, eff. Oct. 1, 1973. 

" r'linpfor IS. « 14. 
« fhapter 23. | 1-1 et 8i-q. 
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CHAPTEB 340 COMPENSATION OF CRIME VICTIMS 
Section 
346.010. Purpose. 
3-IC.020. Definitions. 
.'MO.OXO. ('rime victims eoinpensntJon board. 
310.040. Power.s and duties of board. 
346.050. Eligibility for l)eneflt.s. 
346.0<i0. ApplicatiDn for award. 
346.070. Limitation on award.^. 
340.080. Filing of claim—InvestiRation—IDxamination—Hearing—Decision. 
346.090. Review by full Iward—Notice of decision. 
346.100. l'"aiiure to perfect claim—Denial. 
346.110. Judicial review. 
346.120, Emergency payment. 
346.1.30. .\wards—Findings—Amonnffi. 
346.140. Reduction of award—Determination of victim's contribution—Basis for 

denial of claim. 
346.1."0. Xfanner of paymejit—Annual recon.<ideration. 
346.160. Records of proceedings are pul)lic—Conlidentiality protected. 
:un.l~0. Subrogation. 
340.180. Award constitutes debt owed state—Manner of payment. 

S^G.OJO. PurpoKi'.—^Tbe general assembly hereby ileclares that it serves a public 
puri)o.se and is of lienelit to the state to indenniify those iieeily residents df the 
commonwealth of Kentuciiy who are innocent victims of criminal acts and who 
sutfer bodily injury or death as a consefiuence tliereof. Such i)ersnns or their 
dependents may tJiereby suffer disalnlity, incur financial hard.sliips and l)ec<mie 
dei)endent upon public a.s.sistanee. To that end, it is the general assembly's intent 
that aid, care and supi)ort be provided by the state, as a matter of grace, for 
such victims of crime. (Enact. Acts 1970, cli. 26.3. § 1.) 

3^(1.020. Definitions.—As u.sed in this ch.ipter, unless the context otherwise 
reiiuires: 

(1) "Board" means the crime victims comi>ensation iward. 
(2) "Claimant" means any of the following claiming compensation under this 

chapter: a victim, a dependent of a deceased victim, a third person other tiian 
a collateral source, or an authorized person acting on behalf of any of theiu. 

(3) "Criminally injurious conduct" means conduct that otvurs or is aitteiupted 
in this jurisdiction; iwses a sulistantial threat of i^r.s<mal injury or death, and 
is punishable by fine. Imprisonment or death. Act wliich. but for the in.sanity or 
mental irresponsibility or laclj of capacity of the i)er]ietrator, would constitute 
criminal conduct .«hall be deemed to be crimiuaily injurious conduct. The oi>era- 
tion of a motor veiiicle, motorcycle, train. l)oat. aircraft or other vehicle in viola- 
tion of law does not constitute a criminally injurious conduct unless the injury 
or death was intentionally inflicted or the operation thereof was part of Hie 
commission of another criminal act. 

(4) "Family," when u.sed with reference to a person, shall mean: 
(a) Any iierson related to .such person within the third degree of consanguinity 

or affinity; 
(b) Any per.son maintaining a sexual reiation.ship with «uch i)erson; or 
(c) Any person residing in the same household with sucli person. 
(.'5) "Victim" means a resident of this state wlio sufTers personal injury or 

death as a result of : 
(a) Criminally injurious c-onduct: 
(1)) A good faith eff(jrt to prevent criminally injurious c<mduct; or 
(c) A good faith effort to apprehend a i)erson reasoiial)ly suspected of engaging 

in criminally injurious conduct. (Enact. Acts 1!)76. ch. 'J63, $ 2.) 
S4<>.030. Crime victims compensation board.— (1) There is hereby created a 

board, to be known as the crime victims compen.sation board. Such board shall 
consist of five (5) members not all of whom shall be engaged in tiie same occupa- 
tion or profession and the said lioard shall lie appointed by the governor. 

(2) Tlie term nf office of each such member shall i)e four (4 ) years, except that 
of the members first ai)poinnted two (2) ishail .serve for term.s of four (4) .vears, 
two (2) shall .serve for terms of three (3) years and one (1) shall serve for a 
term of tw'o (2) years, res))ectively. Any member appointed to fill a vacancy 
occurring otherwise than by expiration of a term shall be ai)i)ointed for the 
remainder of the unexpired term. 
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(3) The governor sliiiU designate one (1) member of the board as chairman 
thereof, fo serve as such at the pleasure of the govenior. 

(41 The governor shall establish the compeniiation of the members of the 
board pursuant to the provisions of KRS (>4.640. (Enact. Acts l'.)7C, ch. 263, §3.) 

S^a.O^O. Powers mid duticji of board.—The board shall Jiave the following 
jiowers and duties: 

(1) To establish and maintain necessary offices within this state, appoint em- 
ployes and .igents as necessary and prescribe their duties and compensation. 

(2) To adopt, promulgate, amend and resicind suitable rules and regulations 
to carry out the i)rovisions and purposes of this chapter, including rules for the 
ai>proval of attorney's fees for representation before the board or upon judicial 
review as provided for in KRS 340.110. 

(3) to hear and determine all matters relating to claims for compensation, and 
tlie power to reinvestigate or reopen claims without regard to statutes of 
limitations. 

(4) To request from prosecuting attorneys and law enforcement officers investi- 
gations and data to enal)le the board to determine whether, and the extent to 
which, a claimant qualifies for comi)en.sation. The statute providing confidentiality 
for juvenile (^onrt records does not apply to proceedings under this chapter. 

(.5) To hold hearing.s, administer oaths or affirmations, examine any i)er.son 
under oath or afiirmation and to issue subpoenas requiring the attendance anil 
giving of testimony of witnesses and require tiie production of any books, papers 
documentary or other evidence. The powers provided in this .subdivision may 
be delegated by the board to any member or employe thereof. If necessary to 
carry out any of its powers and duties, the board may petition any circuit court 
for an order. 

(6) To take or cause to be taken affidavits or depositions within or without the 
.state. 

(7) To make available for public Inspection all board decisions and opinions, 
rules, written statements of policy and interpretations formulated, adopted, or 
used by it in discharging its functions. 

(8) To publicize widely the availability of reparations and information 
regarding the claims therefor. (Enact. Acts 1976, ch. 263, i 4.) 

3^6.050. EUgihility Jor benefits.—(1) Except as provided in subsections (2) 
and (3) of this section, the following persons shall be eligible for awards pur- 
suant to this chapter: 

(a) A victim of criminally injurious conduct; 
(b) A surviving spouse, parent or child of a victim of criminally Injurious 

conduct who died as a direct result of such conduct; 
(c) Any other jierson dependent for his principal support upon a victim of 

criminally injurious conduct who died as a direct result of such crime. 
(2) A person who is criminally responsible for the crime upon which a claim 

l8 based or an accomplice of such person or a member of the family of such 
persons shall not be eligible to receive an award with respect to such claim. 

(3) No compensation of any kind shall be awarded when Injury occurred while 
the victim was confined in any state, county, urban county, or city jail, prison 
or other correctional facility, or any state institution maintained and operated 
by the department for human resources. (Enact. Acts 1976, ch. 263, § 5.) 

S46.060. Application for award.—(1) A claim may be filed by a person eligible 
to receive an award, as provided in KRS 346.050, or, if such person is a minor, by 
his parent or guardian. 

(2) A claim must be filed by the claimant not later than ninety (90) days after 
the occurrence of the criminally Injurious conduct upon which such claim is 
based, or not later than ninety (90) days after the death of the victim. Provided, 
however. That upon good cause shown, the board may extend the time for filing 
for a period not exceeding one (1) year after such occurrence. 

(3) Claims shall be filed in the office of the board in person or by malL The 
board .shall accept for filing all claims submitted by persons eligible under sub- 
section (1) of this section and alleging the jurisdiction requirements set forth 
In this chapter and meeting the requirements as to form In the rules and regula- 
tions of the board. 

(4) Upon filing of a claim pursuant to this chapter, the board shall promptly 
notify the commonwealth attorney or county attorney of the county wherein the 
crime is alleged to have occurred. If, within ten (10) days after such notification, 
such commonwealth attorney or county attorney advises the board that a criminal 
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prosecution is ix>ndlng uixin the same alleged crime and requests that action by 
the hoard be deferred, the board shall defer all proceedlnRs under this chapter 
until such time as such criminal prosecution has been concluded and shall so 
notify such commonwealth or county attorney and the claimant. When such 
criminal prosecution has been concluded such commonwealth or county attorney 
shall promptly so notify the l)oard. Nothing in this section shall limit the 
authority of the board to grant emergency awards pursuant to KRS 346.120. 
(Enact. Acts 19"(!. oh. 2(53. S «.) 

3i6.070. Limitation on atmrds.—No award shall be made on a claim unless 
the claimant has incurred a minimum out-of-iiocliet loss of one hundred dollars 
($1(K)) or has lost at least two (2) continuous weeks earning or snpjwrt. Out-of- 
poclcet loss shall mean unreimbursed and unreimbursable expen.ses or Indebted- 
ne.ss reasonably Incurred for me<llcal care or other services necessary as a result 
of the Injury upon which such claim is based. (Knact. Acts 1976, ch. 263. § 7.) 

SiS.OSO. Filing of rlaim^lnrentigatimi—Kj-niiiinntion—Hearing DcciMrm.— 
(DA claim, wlien accepted for filing, shall l)e a.ssigned by the chairman to him- 
self or to another member of tlie Iward. All claims arising from the death of an 
individual as a direct result of a crime shall be considered together by a single 
board member. 

(2) The board memljcr to whom such claim is assigned shall examine the 
papers filed in support of such claim. The board member shall thereupon cause 
an investigation to lie conducted into the validity of such claim. Such investiga- 
tion sliall include, but not be limited to, an examination of iiolice, court, and 
official records and reiwrts concerning the crime. 

(3) If the mental, physical, or emotional condition of a victim or claimant is 
material to a claim, the board member may order the victim or claimant to 
submit to a mental or ph.vsical examination by a physician or psychiatrist, and 
may order an autopsy of a deceased victim. A report upon such examination shall 
be filed with the board member setting out findings, including results of all tests 
made, diagnosis, prognosis and other conclusions. 

(4) For purposes of this cliapter there is no privilege except privileges arising 
from the attorney-client relationship, as to communications or records relevant 
to an issue of the physical, mental, or emotional condition of the claimant or 
victim in a proceeding under tills chapter in which that condition Is an element. 

(."i) Claims shall be investigated and determined, regardless of whether the 
alleged criminal has l)een apprehended or pro.secuted for or convicted of an.v 
crime based upon the same incident, or has been acquitted, or found not guilty of 
the crime in question owing to criminal Irre.sixHisibility or other legal exemption. 

(C) The board member to whom a claim is assigned may decide such claim in 
favor of a claimant in the amount claimed on the basis of the papers filed in 
supiwrt thereof and the rejwrt of the investigation of such claim. If the board 
meml)er is unable to decide sucli claim upon the basis of such papers and sucli 
report, he sliall order a hearing. At such hearing any relevant evidence, not 
legally privileged, shall be admissible. 

(7) After examining the papers filed in support of such claim and the reiKirt 
of investigation, and after a hearing, if any, the board member to wliom such 
claim was assigned shall make a decision either granting an award pursuant to 
KRS 346.1,30 or deny the claim. 

(8) The board member making a decision shall file a written report setting 
forth such decision and his reasons therefor and shall thereuiion cause the 
claimant to be notified and furnish him a copy of such report. (Enact. Acts 1970, 
ch. 263, IS 8.) 

S^6.090. Rcrirw hy full hoard—yotirr of cicciiion.— (1) The claimant may, 
within thirty (.30) days after receipt of tlie report of the decision of the Iward 
member to whom his claim was assigne<l. make an application in writing to the 
board for consideration of such decision by the full board. 

(2) Any member of tlie board may, within thirty (.30) days after the filing 
of such report, make an application In writing to the board for consideration 
of such decision by the full board. 

(3) Upon receipt of an application pursuant to subsections (1) or (2), the 
board shall review the record and affirm or modify the decision of the lioard 
member to whom the claim was a.ssigned. Tlie action of the board in affirming 
or modifying such decision shall lie final. The board shall file with the .secretary 
of the board a written report setting forth its decision, and if such decision 
varies in any respect from the report of tiie board member to whom the claim 
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was assigned setting fortli its reasons for such decision. If the board receives no 
application pursuant to subsections (1) and (2) of this section tlie decision of 
the board mcmlier to whom the claim was assigned shall become the final decision 
of the board. 

(4) The board shall promptly notify the claimant and the attorney general 
of the final decision of the board and furnish each witli a copy of the report 
setting forth such decision. (Enact. Acts 1976, ch. 263. § 9.) 

3.^6.100. Failure to perfect claim—Denial.—Following the initial filing of a 
claim, if a claimant or victim does not take snch further steps as may be neccs- 
.sary to snpiiort or jierfect claim as may be required by the board witliin thirty 
(30) days after snch refjnirement Is made by the l«)ard, the claimant or victim 
shall be deenie<l In default. In such case the l)oard sliull summarily deny the 
claim and tlie <'laimant or victim shall be forever barred from reasserting the 
claim. The board may remit such proceedings on good cause shown that the 
failure to take the steps re<iuired Ity the lioard was totally and completely beyond 
the control of the claimant or victim.  (B:nact. .Vets 1976. ch. 263, 8 10.) 

.iiC.nO. .fiiiiicial revieir.— (1) Within thirty (30> days after receipt of flie 
copy of the report containing tlic final decision of the board, the attorney general 
or claimant may commence a proceeding in the Franklin Circuit Court to review 
tlie decision of the hoard. Such i)rocee<ling shall be heard in a summary manner 
and shall have precedence over all other civil cases in such court. 

(2) Any such proceeding shall be commenced by the service of notice thereof 
uiM)n the claimant or attornev general and the board in ijer.son or bv mail. 
(Enact. Acts 1976. ch. 203, § 11.) 

S.iH.120. Emergeneii payment.— (1) Xotwithstandins the provisions <if KRS 
346.080, if it api)ears to the Iwinrfl member to whom a claim is assigned, prior 
to taking action upon such claim that: 

(a) Such claim is one with resiject to which an award probably will be made; 
and 

(b) Undue hardship will result to the claimant if Immediate payment Is not 
made. Emergency payment under .subsection  (2) of this section may be made. 

(2) Upon such findings under sub.sectiou (1) of this section the board member 
may make an emergency award to the claimant pending a final decision in the 
case Provided That: 

(a) The amount of such emergeiicv award shall not exceed five hundred 
dollars ($5(M)) : 

(b) Tlie amoimt of such emergency award shall be deducted from any final 
award made to the claimant; and 

(ci The excess of the amount of such emergency award over the amount of 
Jlie final award, or the full amount of the emergency award if no final award 
is ninde. shall be repaid by the claimant to the board. (Enact. Acts 1970, ch. 
263. 5 12.) 

346.130. AwniilK.—FiiidiH{is—Aivounffi.— (1) No award shall be made unless 
the board or board member, as the case may be, finds that: 

(a) Criminally iniurious conduct occurred: 
(b) Such criminaily injurious conduct resulted in personal physical injury 

to or death of. the victim ; and 
(c) Police records show that such crime was promptly reported to the proper 

authorities: and in no case may an award l)e made where the police records 
show that stich report was made more than forty-eight (48) hours after the 
occurrence of such crime unless the board for good cause shown, finds the 
delay to have bwn justified. 

(2) The board upon finding that the claimant or victim has not fully cooper- 
ated with appropriate law enforcement agencies shall den.v, reconsider, or re- 
dme an award. 

(3) Any award nindo pursuant to this chapter shall exclude therefrom the 
initial one hundred dollars (.$100) of los.ses incurred and shall be in an amount 
not exceeding out-of-pocket expenses, including indebtedness reasonably incurred 
for medical or other services neces.sary as a result of the injury uiion which 
the claim is based, together with loss of earnings or support resulting from sneh 
injury. 

(4) Any award made for loss of earnings or support .shall, unless reduced 
pursuant to other provisions of this chapter be in an amount equal to the 
actual loss sustained : Pnividrd, however. That no such award shall exceed one 
hundreil fifty dollars ($150) for eacli week of lost earnings or support. If there 
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arp two (2) or more persons entitled to nn award as n result of the Injury 
or death of a person wliicli is the direct result of criuilnallj- injurious conduct 
the award shall be a!ii«)rti(>ned liy the hoaril among the claimants. 

(5) Any award made under this chapter shall not exceed tifteen thousand 
dollars  ($15,000).  (Kuact. Acts 1976, ch. •2V>3. S13.) 

Sys.i^O. /x'ctJuctiou of fiiranl—DvUrmination of victim's contribution—Basis 
for denial of claim.— (1) .\ny award made pursuant to this chapter shall be 
reduced by the amount of any payments received or to lie received by (he 
claimant as a result of tlie injury from the following sources: 

(a) From or on behalf of the person who committed the crime; 
(b) Under  insurance prosraws uiandatetl  by  law; 
(c) From public funds; 
(d) Under any contract of Insurance wherein the claimant is the insured 

or benetieiary: and 
(e) As an emergency award pursuant to KKS 340.120. 
(•J) In determining the amount of an award, the lioard or board member, 

as rhe case may be shall determine whether, because of his conduct, tlie vic- 
tim of such crime contributed to the infliction of his injury, and the board 
or lioard member shall reduce the amount of the award or reject the claim 
altosrether, in accordaiue \\ith such determination; Provided, however. That 
the board or lioard memi'er. as tlie case nmy he, may disregard for this p«ri)ose 
the responsibility of the victim for his own injury where the record shows that 
such responsibility was attrilmtable to efforts by the victim to prevent a crime 
or ttu attempted crime from occurrence in his presence or to apprehend a per- 
son who had committed a crime in his presence or had in fact committed a 
felony. 

(3) If the board or board member, as the ea.se may be. finds that the claimant 
will not suffer serious tinancial hardships, as a result of the loss of earning.s 
or support and the out-of-iH>cket expenses lncurre<l as a result of the injury, 
if not granted financial assi.slance pursuant to this chapter to meet such loss 
of earnings, supiiort or out-of-i>ocket expenses, the board or board member 
shall deny an award. In determining such .-ierious tinancial handshio, the board 
or board member shall c(aisider nil of the financial resources of the claimant. 
The board .shall establish specific standards b.v rule for determining such serious 
financial hardships.  (Knact. Acts l»7(l, ch. 263. S 14.) 

3.jl!.150. MuniKr of paiimmt—Annual rcoonsideration.— (1) The award shall 
l>e paid in a lump sum. except that in the case of death or protracted disability 
the awai'd shall pnjvide for iK^rlodic payments to comi)ensate for loss of earn- 
ings or support. No award made pursuant to this chapter .shall be subject to 
execution or attachment other than for expenses resulting from the injury which 
is the basis for the claim. 

(2) The board shall reconsider at least annually every award being paid In 
installments. An order or i-econ.sideration of an award shall not require refund 
of amounts previously paid unless the award was obtained bv fraud. (Enact. 
Acts 197C, ch. sa"?, §15.) 

346.160. Records of proceedings are public—Confldenfiality protected.—The 
record of a proceeding before the board or a board member .shall be a public 
record; Provided, however. That any record or report obtained by the board, the 
confidentiality of which is protected by any other law or regulation, shall remain 
confidential subject to such law or regulation. (Enact. Acts 1976, ch. 283, § 16.) 

Si6.no. Subrogation.—(1) No right of action at law against a person who has 
committed a criminal act for damages as a consequence of such act shall be lost 
as a consequence of receiving benefits under the provisions of this chapter. In the 
event any person receiving Ijeneflts under this chapter additionally .seeks a remedy 
for damages from the iierson or persons who have committed the criminal act 
resulting in damages, then and In that event the board shall be subrogated to and 
have a lien upon any recovery so made to the extent of the payments made by 
the state to or on behalf of such person under this chapter. 

(2) If compensation is awarded, the state is subrogated to all the claimant's 
rights to receive or recover benefits or advantages, for economic loss for which 
and to the extent only that compensation is awarded from a source which is, or, 
if readily available to the victim or claimant woiUd be, a collateral source. (Enact. 
Acts 1976, ch. 263, § 17.) 

$46,180. Award constitutes debt owed state—Manner of payment.—(1) Any 
payment of benefits to or on behalf of a victim under this chapter creates a debt 
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due and owing to the state by any person found to have committed such criminal 
act in either a civil or criminal court proceeding in which he is a party. 

(2) The court when placing any convicted person, who owes a debt to the state 
as a consequence of a criminal act, on probation and conditional discharge as pro- 
vided in KRS 533.020 may set as a condition of the probation or conditional dis- 
charge the payment of the debt to the state. The court also may set the schedule 
or amounts of payments to be made subject to modification based ou change of 
circumstances. 

(3) The parole board shall also have the right to make payment of the debt 
to the state a condition of parole under the provisions of KRS chapter 439 subject 
to modification based on change of circumstances. (Enact. Acts 1976, ch. 263, 
J18.)   

LOUISIANA 

WEST'S LOUISIANA STATUTES ANNOTATED 

BEVISED STATUTES 

Official Classiflcation—Sections 43:1 to 46:Bnd 

YOtUME 24—CUMULATIVE ANNUAL POCKET PABT, FOB USE IN 19TB 

Hepladng prior pocket part in back of volume 

EXPLANATION 

The Pockets Parts for use In 1975 for WEST'S LOUISIANA REVISED 
STATUTES ANNOTATED cover all general and permanent laws in force enacted 
to January 1.1975, including the Acts of the Forty-Second Extraordinary Session 
(1973), the Thirty-Seventh Regular Session (1974), and the Forty-Third Ex- 
traordinary Session (1074). 

Acts 1974, No. 50, enacted a new Mineral Code which became effective Janu- 
ary 1, 1975. The text of this Act, including Official Comments, Is set forth in a 
Special Pamphlet which should be retained with West's Louisiana Statutes 
Annotated Podset Parts for use in 1975. 

Under Constitution 1921, Art. 8, § 27, par. 1, all laws enacted by the Legisla- 
ture become effective "at twelve o'clock, noon, on the twentieth day after the 
Legislature shall have adjourned", except the general appropriation act or the 
act appropriating money for the expenses of the Legislature, or those acts cer- 
tified as emergency measures. 

The general effective date of laws enacted from 1951 to the present Is shown 
in the specially prepared Table, post. Special effective dates varying from the 
general effective dates are included in the credits at the end of the laws affected. 

The arrangement and classiflcation of the laws conform In every respect to 
the official allocations within the framework of the Louisiana Revised Statiites, 
supplied through the courtesy and cooperation of the Louisiana State Law In- 
stitute. This uniformity of arrangement and classification simplifies research 
and enables the Bench and Bar to use the Revised Statutes and Louisiana 
Statutes Annotated as a single publication. 

The current Law Reviews are covered by references under sections to which 
they are pertinent 

The annotations from the decisions of the State and Federal Courts In 
Louisiana construing the laws close with the cases reported in: 

Louisiana Reports  263 I^a. (part). 
Southern Reporter, Second Series  301 So.2d 440. 
Supreme Court Reporter  95 S.Ct. 163. 
United States Reports  416 U.S. (part). 
Lawyers' Edition, Second Series  42 L.Ed.2d (part). 
Federal Reporter, Second Series  502 F.2d 1168. 
Federal Supplement  380 F. Supp. 1407.    , 
Federal Rules Decisions  63 F.R.D. 705. 
Other Standard Reports 

80-007—77- 



63 

CEAFTEB 21. COMPENSATION FOR PEBSONAL INJUBT OR DEATH FROM CBIUINAL ACTS 
[NEW] 

See. 
1801. Review of claims. 
1802. Definitions. 
1803. Duties and powers. 
1804. Administrative provisions. 
1805. Procedures of the board. 
1806. Authorization of payment. 
1807. Crimes to which act applies. 
1808. Persons eligible for recovery. 
1809. Application for payment of compensation. 
1810. Attorney's fees. 
1811. Character of compensation. 
1812. Finality of decision. 
1813. Limitations upon payment of compensation. 
1814. Terms and payment of the order of compensation. 
1815. Emergency awards. 
1816. Recovery from the criminal. 
1817. Effect on civil actions. 
18ia Indemnity fund. 
1819. Duty to inform victims. 
1820. Report to legislature. 
1821. Fine Imposed for criminal victim indemnity fund. 
{ 1801. Review of claims 

The board of review of the Department of Employment Security hereinafter 
referred to as the board, shall, among its other duties, serve as a board of 
review for claims made under this chapter. Acts 1972, No. 721, § 1. 

Purpose of Act: Acts 1072, No. 721 by preamble declares: 
"WHEREAS, the Legislature of Louisiana finds that there is an increase of 

crimes of violence not only in urban but also in suburban and rural areas; the 
Increase of crimes of violence is disproportionate to the Increase in population; 
the Increase in crimes of violence increases the chances of a person becoming a 
victim of such a crime; on an increasing bas-ls crimes of violence are being 
directed at public safety officers, including policemen, firemen, and correctional 
guards; law enforcement identification, apprehension, and conviction of per- 
petrators of crimes of violence is decreasing; the perpetrators of crimes of vio- 
lence, when identified, apprehended, and convicted, are often not financially 
responsible; and the victims of crimes of violence, their families and dependents, 
are often themselves imable to bear the consequent pecuniary losses without 
undue hardship. It is, therefore, the purjKise of this Act to commit the state of 
Louisiana to meet its moral obligation to assist the innocent victims of violent 
crime; their families and dependents in financial need; now therefore." 

Title of Act: An Act to provide for the compensation of innocent victims of 
violent crime in need; to authorize the State of Louisiana to accept any federal 
funds or grants made available for such purpose; and to further provide with 
respect to all of the above. Acts 1972, No. 721. 

Library references: States <3=> 111, 173. C.J.S. States §§128, 201 et seq. 
{1802.   Definitions 

As used in this chapter: 
(1) "board" means board of review of the Department of Employment 

Security; 
(2) "chairman" means the chairman of the board of review of the Depart- 

ment of Employment Security; 
(3) "child" means an unmarried person who is under eighteen years of age 

and includes a stepchild or an adopted child, and illegitimate child, and a 
student over eighteen years of age, and a child conceived prior to but born after 
the i)ersonal injury or death of the victim; 

(4) "dependent" means a relative or other i)er8on who was wholly or partially 
dependent upon the income of the victim at the time of the personal injury or 
death of the victim; 

(5) "legal representative" means a person who is entitled by law or legal 
appointment to care for and manage the person or property or both of a child 
or incompetent; 

(6) "incompetent" means a person who Is Incavable of managing his own 
affairs, whether adjudicated or not; 
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(7) "personal injury" means actual bodily barm and includes pregnancy, 
mental distress, and nervous shock; 

(8) "pecuniary loss" includes: 
(a) for personal Injury— 
(1) medical expenses (including psychiatric care) ; 
(2) hospital expenses; 
(3) loss of past earnings; and 
(4) loss of future earnings because of a disability resulting from the personal 

injury; and 
(b) for death— 
(1) funeral and burial expenses; and 
(2) loss of supjwrt to the dependents of the victim. 
Pecuniary loss includes any other expenses actually and necessarily incurred 

as a result of a i)ersoual injury or death, but it does not Include property 
damage. 

(9) "relative" includes a spouse, parent, grandparent, stepfather, stepmother, 
child, grandclilld, siblings of the whole or half blood, a spouse's parents, a 
niece or nephew; 

(10) "student" means a person who is a "student" enrolled in an accredited 
educational institution in Louisiana ; and 

(11) "victim" includes any person who is killed or injured where such death 
or injury is proximateiy caused by a criminal act committed or attempted 
against him enumerated in R.S. 46:1807(A), or where such death or Injury 
occurs while assisting a law enforcement officer to apprehend a person who has 
committed a crime or to prevent the commission of a crime. Acts 1S)72, No. 721, § 2. 

Library references: States <S=» 173, C.J.S. States § 201 et seq. 
{ 180S.   Duties and potoera 

The duties and powers conferred upon the board of review of the Depart- 
ment of Employment Security by this chapter are to receive and process appli- 
cations under the provisions of this chapter for comipensation for personal 
injury or death resulting from criminal acts enumerated in 40:180r(A) ; hold 
such hearings, sit and act at such times and places and take such testimony 
as the board or any meinl>er thereof may deem advisable; order the payment 
or compensation to victims and other beneficiaries in accordance wltii the 
provisions of this chapter; accept fimdu from public or private sources Includ- 
ing any monies made available by the government of tlie United States, and 
take such other action as it deems necessary and appropriate to carry out the 
purposes of this chapter. 
Act* 1972, No. 721, i S. 

Library references: States <3=>173. C.J.S. States i 201 et seq. 
11804. Adminittrative provisions 

A, In carrying out its functions under this chapter the board Is authorized 
to promulgate such rules and regulations as may be required to carry out the 
provisions of this chapter; appoint such advisory committees as the board 
may determine to be desirable to carry out the provisions of this chapter; 
designate representatives to serve or assist on such advisory committees as the 
Ijoard may determine to be necessary to maintain effective liaison with fed- 
eral agencies and with state and local agencies developing or carrying out 
policies or programs related to the provisions of this chapter; use the services, 
personnel, facilities, and information (including suggestions, estimates, and 
statistics) of federal agencies and those of state and local public agencies 
and private institutions, with or without reimbursement therefor; request such 
information, data, and reports from any federal agency as the board may from 
time to time require and as may be produced consistent with other law. 

B. Upon request made by the board, each state agency or Institution Is 
authorized and directed to make its services, equipment, personnel, facilities, 
and Information (Including suggestions, estimates, and statistics) available to 
the greatest practicable extent to the board in the performance of its functions. 
Acts 1972, No. 721, § i. 

Library references: States (3=»173 et seq. C.J.S. States S 201 et seq. 
11805. Procedures of the loard 

To implement the provisions of this chapter the board of review of the 
Department of Employment Security may administer oaths, or affirmations to 
witnesses appearing before the board, receive in evidence any statement, docu- 
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ment, iuformation, or matter that may, in the opinion of tlie hoard, contribute 
to it.s functions under this cliapter, wlietlier or not such statement, document, 
information, or matter would be admissible In a court of law; shall conduct 
hearings ojwn to the public unless in a particular case the board determines 
that the hearing, or a portion tliereof, should be held in private, having 
regard to the fact tliat the criminal has not been convicted or to the interest of 
the victim of an alleged crime; and may appoint an impartial licensed physi- 
cian to examine any person making application under this chapter and order 
the payment of reasonable fees for sucli examination. The board shall iienuit 
every person api>earing before it to have the right to produce evidence and to 
cross examine such witnesses as may appear. Svbere a person lias been con- 
victed of a crime giving rise to an application under this chapter, proof of 
the conviction shall be conclu.sive evidence tliat the crime was committetl, un- 
less an apiKJal of the conviction or a petition for a rehearing or certiorari ia 
liending or a new trial or rehearing lias been ordered. 
Ads ion. No. 121, I 5. 

Library references: States <3=»173 et seq. C.XS. States i 201 et scq. 
§ ISOS.   Authorization of payment 

A. In any case in which a person is injured or Icilled by any criminal act, 
or omission of any other person, enumerated in H.S. 46:1807(A), the board 
may, in its discretion, uix)n an application, order the payment of, and pay, 
compensation in accordance with the provisions of this chapter, if such act or 
omltksion occurs within the jurisdiction of the State of Louisiana. 

B. The board may order the payment of compensation to or on behalf of 
the %'ictim; or in the case of the personal injury of the victim, where the 
compensation is for iiocuniary loss suffered as a result of that personal injury 
by any jierson, to that person; or in the case of the death of the victim, to or 
for the benefit of the dependent of the deceased victim, or any one or more of 
such dependents, or to any person who has suffered pecuniary loss as a result 
of that death. 

C. In deterrainlnR whether to order payment under this section, the board 
may consider any circumstances it determines to ije relevant including tlnan- 
cial need, and the board shall consider the l)ehavior of the victim, and whether, 
liecause of provocation or otherwise, the victim bears any share of responsi- 
bility for the crime that caused his injury or death and tlie board shall reduce 
the amount of compensation in accordance with its assessment of the degree 
of such responsibility attributable to the victim. 

D. No order may be made under this section unless the board, with or with- 
out hearings, supported by substantial evidenc-e, finds that snch an act or omis- 
sion did occur, and the injury or death was proximately caused by such act 
or omission. 

E. An order may be made under this section whether or not any person Is 
prosecuted or convicted of any crime arising out of such act or omission or if 
.such act or omission is the subject of any other legal action. The board may 
suspend proceeding's in the interest of justice If a civil action arising from such 
act or omission is pending or imminent. 
Actit 1972. yo. 721, § 6. 

Library references: States e=>lll. C.J.S. States { 128. 
§ 1807.   Crimes to which act apiUiea 

A. The board may order the payment of. and pay, compensation for pecuniary 
loss in accordance wiUi the provisions of this chapter for i)ersonal injury or 
death which resulted from crimes in the following categories: agg^ravated 
a.ssanlt: arson: assault; burglary; crime against nature; kidnapping; man- 
slaughter : murder; negligent homicide; rape; robbery; riot; TInlawl^ll use of 
firearms: unlawful sale or exchange of drugs; unlawful use of explosives; any 
other crime involving tlie use of force, including poisoning, to the person; or 
attempts to commit any of the aforegoing. 

B. For the purposes of this chapter, the operation of a motor vehicle, boat, 
or aircraft that results in an Injury or death shall not constitute a crime unless 
the injuries were Intentionally Inflicted through the use of such vehicle, boat, 
or aircraft. 

C. For the purposes of this chapter, n person shall be deemed to b«ve com- 
mitted a criminal act or omission notwithstanding that by reason of age. 
Insanity, drunkenness, or otherwise he was legally incapable of committiug a 
crime: 
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Act* 1972, Jfo. 731,17. 
Library references: States <3=>111. C.J.S. States i 128. 

i 1808.   Persons eHgible for reoovery 
A person Is entitled to make application for an order of compensation under 

this chapter if he Is a victim, or he was a person who was dependent on n 
victim at the time of the personal Injury or deatli of the victim, or he suffered 
pecuniary loss as a result of the personal injury or death of the victim. 
Acts 1972, No. 721, § 8. 

Library references: States G=alll. C.J.S. States §128. 
§ lfl09.   Applicalion for payment of compensation 

A. In any case in which the person entitled to make an application is a child, 
or incompetent, the application may be made on his behalf by any iierson acting 
as his legal representative. 

B. Where any application is made to the board under this chapter the appli- 
cant, or his attorney or his legal representative, and any attorney of the board, 
shall be entitled to appear and be heard. 

C. Any other person may appear and be heard wlio satisfies the board that 
he lias a substantial interest in the proceedings. 
Acts 1072, No. 721, § 9. 

Library references: States C=s)175. C.J.S. States § 203. 
% 1810.   Attorney's fees 

A. The board shall publish regulations providing that an attorney, may, at 
the conclusion of proceeding.s under this chapter, file with the Iwnrd an 
appropriate statement for a fee in connection with .services rendered in such 
proceedings. 

B. After the fee statement is filed by an attorney under Subsection A of 
this section, the board shall award a fee to such attorney as it deems reasonable 
and proi)er, and such fee sliall be his sole compensation in connection therewith. 
Acts 1972, No. 721, « 10. 

Library references: States C= 184.33. C.J.S. States § 208(C). 
g 1811.   Character of compensation 

Tlie board may order the payment of compensation under this chapter for 
any pecuniary loss actually and necessarily incurred as a result of the personal 
injury or death of the victim. 
Acts 1972, No. 721, § 11. 

Library references: States 0=111. C.J.S. States i 128, 
§ 1812.   Finality of decision 

The orders and decisions of the board shall be revlewable in the appropriate 
court as In any other civil action. 
Acts 1972, No. 721, § 12. 

Library references: States C=>184.84. C.J.S. States § 208(7) et scq. 
i 1813.   Limitations upon payment of compensation 

A. No order for the payment of compensation shall be made under this 
chapter unless the board finds that the applicant \vill suffer undue financial 
hardship from pecuniary loss incurred as a result of the injury or death of the 
victim if the order for the payment of compensation is not made. In deter- 
mining undue financial hardship for the purposes of this subsection, the board 
shall consider all of tlie financial resources of the applicant The board shall 
establish standards by  rule for determining such undue financial hardship. 

B. No order for the payment of compensation shall Iw made under this 
chapter unless the application has been made within one year after the date of 
the personal injury or death. 

C. No order for the payment of compensation shall be made under this chap- 
ter jinless the applicant has incurred a minimum pecuniary loss of one hundred 
dollars or has lost two continuous weeks' earnings or support. 

D. The criminal or an accomplice of a criminal, a member of the family 
«f the criminal, a person living in the household of the criminal, or a person 
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maintaining sexual relations with the criminal shall not be eligible to receive 
compensation with respect to a crime committed by the criminal. 

E. No order for the payment of compeuaatlon under this chapter shall be 
made unless the act resulting la the i^ersonal injury or death for which the 
compensation is to be paid was reported to the law enforcement oflBclals with- 
in seventy-two hours after Its occurrence, unless the lK>ard finds that the 
failure to report was justified by good cause. 

F. The aggregate of orders for the payment of compensation under this 
chapter as the result of any one criminal act, ommission, or occurrence shall not 
be in excess of fifty thousand dolUirs. 

O. The board, upon finding that any applicant or beneficiary of any pay- 
ment of compensation has not fully cooperated with all law enforcement agen- 
cies, may deny or withdraw any order of payment of comi)ensatlon. 
Acts 1972, No. 721, § IS. 

Library references : States C=»lll. C.J.S. States § 128. 
§ ISl-i.    Terms and payments of the order of compensation 

A. Except as otherwise provided In this section, any order for the payment 
of compensation under this cliapter may be made on such terms and conditions 
as the l>oard deems necessary and appropriate to carry out the purposes of this 
chapter. 

B. The board shall deduct from any payments ordered under R.S. 46:1806 of 
tills chapter any payments received by applicant from the criminal or from any 
person ou behalf of the criminal; from the United States, this state, or any 
of their agencies for a personal Injury or death otherwise compeiisable under 
this chapter; and under contract of insurance wherein the applicant is the In- 
sured or beneficiary, hut only to the extent that the sum of sucli payments plus 
any payment ordered under this chapter would be in excess of the total com- 
pensable injuries suffered by the applicant as determined by the board. 

C. The iKtard shall pay to the person named In the order of payment of com- 
pensation the amount named therein In accordance with the provisions of such 
order. 

D. No order for the payment of compensation made under this chapter shall 
be subject to execution or attachment other than for expenses resulting from 
the Injury or death which is the basis for the application. 

E. In the case of a payment for the benefit of a child or incompetent, the hoard 
shall order the payee to file an accounting with the board no later than January 31 
of each year for the previous calendar year and to take such other action as the 
board shall determine to be necessary and appropriate for the benefit of the child 
or incompetent. 
Acts 1972, No. 721, § 14. 

Library references: States C=>184.32. C.J.S. States | 208(6). 
§ 1815.   Emergency awards 

A. Whenever the board determines, prior to taking action upon an application 
that such application is one with respect to which an order of payment will 
probably be made, and undue hardship may result to the applicant If immediate 
payment is not made, the board may order emergency payments to the applicant 
pending a final decision on the application. 

B. The amount of any emergency payment ordered under Subsection A of this 
section shall be deducted from the amount of any final order for the payment of 
compensation made to the applicant. 

C. Where the amount of any emergency payment ordered under Sttbaection A 
of this section exceeds the amount of the final order for the payment of compensa- 
tion, or If there is not order for the payment of compensation made, the recipient 
of such amount in accordance with rules and regulations prescribed by the board. 
The board may waive all or part of such repayment where in its judgment such 
repayment would involve severe financial hardship. 
Acts 1972, No. 721, § 15. 

Library references: States C=>184.32. C.J.S. States $208(6) 
§ 1816.    Recovery from the criminal 

A. Whenever any person is convicted of a crime and an order for the payment 
of compensation Is or has been made under this chapter for a personal Injury 
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or death resulting from the act or omission constituting such crime, the attorney 
general may, within one year from the date on which the judgment of conviction 
became final, institute a civil action against such person for the recovery of the 
whole or any specified part of such compensation in the district court for any 
judicial district, and in the parish of Orleans, the civil district court, in which 
such i)erson resides or is found. Such court shall have jurisdiction to hear, deter- 
mine, and render judgment in any such action. Any amount recovered under this 
sub.section sliall be deposited in the criminal victim indemnity fund. If an amount 
greater than that paid pursuant to the order for payment of compensation is 
recovered and collected in any such action, the board shall pay the balance to the 
applicant. 

B. The board shall provide to the attorney general such information, data, and 
reports as the attorney general may require to institute actions in accordance 
with this section. 
Acts 197S, No. 721, 116 
Library references : States <3=>111. C. J.S. States § 128. 
$ 1817.   Effect on civil actions 

An order for the payment of compensation under this chapter shall not affect 
the right of any person to recover damages from any other person by a civil action 
for the injury or death. 
Acts i.972. No. 721, i 17 

Library references: Action i3=35. C.J.S. Actions I 6. 
S 1818.   Indemnity fund 

There is hereby created, in the office of the state treasurer, a fund to be 
known as the criminal victim indemnity fund (hereinafter referred to as the 
"fund"). The fimd shall consist of such amounts as may be deposited in. or 
appropriated to such fund, as provided by law, or as may be contributed to 
such fund by public or private agencies or organizations or individuals, in- 
cluding grants from the government of the United States. 
Acts 1972, No. 721, § 18. 

Library references: States e=»127, C.J.S. States \ 158. 
%1819.   Duty to inform victims 

A. Each state, parochial or municipal law enforcement agency Investigating a 
crime to which this chapter applies shall inform victims of their eligibility to 
make an application for an order of compensation under this chapter. Such 
agency shall provide forms (as prescribed by the board) to each person who 
Is eligible to file a claim pursuant to this chapter. 

B. If a victim of a crime does not cooperate with a law enforcement agency 
in the identification, apprehension, and conviction of the perpetrator of the 
crime, any law enforcement agency Involved shall Immediately notify board of 
such lack of cooperation. 
Acts 1972, No. 721, § 19. 

Library references: States e=»lll. C.J.S. States §128. 
§ 1820.   Report to legislature 

The board shall transmit to the legislature an annual report of its activi- 
ties under this chapter including the name of each applicant, a brief description 
of the facts in each case and the amount, if any of compensation awarded. 
Acts 1972, No. 721, % 20. 
§ 1821.   Fine imposed for criminal victim indemnity fund 

In any Louisiana court of competent jurisdiction upon conviction of a per- 
.«!on of a crime resulting in the personal injury or death of another person, the 
court shall take Into consideration the financial conditions of such person, and 
may, in addition to any other penalty, order such person to pay a fine com- 
mensurate in amount with the ix;rsoual injury or death of such other person, 
and such fine shall be deposited into the criminal victim Indemnity fund. 
Acts 1972, No. 721, $ 21. 

Library references : Fines C=»20. C.J.S. Fines 5 19. 
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{1. Declaration of poUcv and legislative intent. 

The legislature recognizes that many Innocent persons suffer personal physical 
Injury or death as a result of criminal acts or in their efforts to prevent crime or 
apprehend persons committing or attempting to commit crimes. Such persons 
or their dependents may thereby suffer disability, incur financial hardships or 
become dependent upon public assistance. The legislature finds and determines 
that there is a need for government financial assistance for such victims of 
crime. Accordingly, it is the legislature's intent that aid, care and support be 
provided by the State, as a matter of moral responsibility, for such victims 
of crime. (1968, ch. 455, § 1.) 

Editor's note.—Section 2, ch. 45.'j. Acts 1008, provides that "there shall be an 
amount appropriated to cover the administration of this act" 

Maryland Law Review.—For article, "Criminal Victim Compensation," see 80 
Md.L. Rev. 266(1970). 
S 2. Definitions. 

For the purpose of this article: 
(a) "Board" shall mean the Criminal Injuries Compensation Board. 
(b) "Claimant" shall mean the person filing a claim pursuant to this article. 
(c) "Crime" shall mean an act committed by any person in the State of 

Marvland which would constitute a crime as defined in Article 27 of the Anno- 
tated Code of Maryland (1907 Replacement Volume) or at common law, pro- 
vided, however, that no act involving the operation of a motor vehicle which 
results in injury shall constitute a crime for the purpose of this article unless 
the injuries were intentionally inflicted through the use of a vehicle. 

(d) "Family" when used with reference to a person, shall mean (1) any 
person related to such person within the third degree of consanguinity or aflttnity, 
(2) any person maintaining a sexual relationship with such person, or (3) any 
person "residing in the same household with such person. 
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(e) "Victim" shall mean a person who suffers personal physical injury or 
death as a direct result of a crime. (1968, ch. 455, 11.) 

Cross reference.—See Editor's note to § 1 of this article. 
This article provides for financial assistance to the innocent victims of crime. 

Frazler v. Unsatisfied Claim & Judgment Fund Bd., 262 Md. 115, 277 A.2d 57 
(1971). 

"Family".—^The court of Appeals views the broad definition of "family" found 
in the "Criminal Injuries Compensation Act" as limited to the purposes of that 
act. Hicks v. Hatem, 265 Md. 260, 289 A.2d 325 (1972). 
§3. Criminal Injuries Compensation Board—Creation; composition;  appoint- 

ment, qualifications and terms of members; chairman; salaries. 
(a) There is hereby created in the Department of Public Safety and Correc- 

tional Services a Board, to be known as the Criminal Injuries Compen.sation 
Board, to consist of three members, no more than two of whom shall belong 
to the same political party. The members of the Board shall be appointed by 
the Secretary of Public Safety and Correctional Services, with the approval of 
the Governor, and with the advice and consent of the Senate. One member of 
the Board shall have been admitted to practice law in the State of Maryland 
for not less than five years next preceding his appointment. 

(b) The term of office of each such member shall be five years, except that 
the members first apiwlnted shall serve for terms of five years, four years and 
three years respectively. Any meml)er appointed to fill a vacancy occurring other- 
wise than by expiration of a term shall be appointed for the remainder of the 
nnexplred terms. 

(c) The Secretary, with the approval of the Governor, shall designate one 
member of the Board as chairman, to serve at the pleastire of the Secretary. 

(d) The members of the Board shall devote such time as is necessary to 
perform the duties Imposed upon them. They shall receive an annual salarv as 
may be provided in the annual budget. (1908, ch. 4.55, § 1; 1970, ch. 401, §3.) 

Cross reference.—See Editor's note to § 1 of this article. 
{ 4.   Same—Powers and duties. 

Tlie Board, subject to the authority of the Secretary of Public Safety and 
Correctional Services as set forth In Article 41 of this Code, shall have the 
following powers and duties: 

(a) To establish and maintain an oflSce and appoint a secretary, clerks and 
such other employees and agents as may be necessary, such employees to be 
subject to the provisions of Article 64A, title Merit System, and prescribe 
their duties. 

(b) To adopt, promulgate, amend and rescind suitable rules and regulations 
to carry out the provisions and purposes of this article, including rules for the 
approval of attorneys' fees for representation before the Board or before the 
court upon judicial review as hereinafter provided. 

(c) To request from the State's attorney. State Police, county or municipal 
police departments such Investigation and data as will enable the Board to 
determine If, In fact, a crime was committed or attempted, and the extent, If 
any, to which the victim or claimant was responsible for his own injury. 

(d) To hear and determine all claims for awards filed with the Board pursuant 
to this article, and to relnvestigate or reopen cases as the Board deems necessary. 

(e) To direct medical examination of victims. 
(f) To hold hearings, administer oaths or aflJrmations, examine any person 

under oath or affirmation and to issue summons requiring the attendance and 
giving of testimnoy of witnesses and require the production of any books, jiapers, 
documentary or other evidence. The powers provided In this subsection may be 
delegated by the Board to any member or employee thereof. A summons Issued 
under this subsection shall bie regulated by the Maryland Rules of Procedure. 

(g) To take or cause to be taken affidavits or depositions within or without 
the State. 

(h) To render each year to the Governor, to the Secretary of Public Safety 
and Correctional Services, and to the legislative council a written report of its 
activities, f 1968, ch. 455, S 1; 1970, eh. 401, § 3.) 

Cross reference.—See Editor's note to 11 of this article. 
§ 5. Eligihiiity for awards. 

(a) Except as provided in subsection (b) of this section, the following persons 
shall be eligible for awards pursuant to this article. 
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(1) A victim of a crime; . ^    ^,  . j.     *, 
(2) A surviving siwuse or child of a victim of a crime who died as a direct 

result of such crime; and 
(3) Any other person dependent for his principal support upon a victim of a 

crime who died as a direct result of such crime. 
(4) Any person who is injured or Icilled while trying to prevent a crime or an 

attempted crime from occurring in his presence or trying to apprehend a person 
who had committed a crime in his presence or had, in fact, committed a felony. 

(5) A surviving spouse or child of any jjerson who dies as a direct result of 
trying to prevent a crime or an attempted crime from occurring in his presence 
or trying to apprehend a person who had committed a crime In his presence or 
had, in fact, committed a felony. 

(6) Any other person dependent for his principal support upon any person who 
dies as a direct result of trying to prevent a crime or an attempted crime from 
occurring in his presence or trying to apprehend a person who had committed 
a crime in his presence or had, in fact, committed a felony. 

(b) A person who is criminally responsible for the crime upon which a claim 
is based or an accomplice of such person or a member of the family of such 
persons shall not be eligible to receive an award with respect to such claim. 
(1968,ch.455, §1.) 

Cross reference.—See Editor's note to § 1 of this article. 
I 6. Filing of claims. 

(a) A claim may be filed by a i)erson eligible to receive an award, as provided 
in § 5 of this article, or if such person is a minor, by his parent or guardian. In 
any case In which the person entitled to make a claim is mentally incompetent, 
tie claim may be filed on his behalf by his guardian or such other individual 
authorized to administer his estate. 

(b) A claim must be filed by the claimant not later than one hundred and 
eighty days after the occurrence of the crime upon which such claim Is based, 
or not later than one hundred and eighty days after the death of the victim, 
jirovided, however, that upon good cause shown, the Board may extend that 
time for filing for a period not exceeding two years after such occurrence. 

(c) Claims shall be filed in the office of the secretary of the Board in person 
or by mail. The .secretary shall accept for filing all claims submitted by persons 
eligible under subsection (a) of this section and alleging the jurisdictlonal 
requirements set forth in this article and meeting the requirements as to form 
in the rules and regulations of the Board. 

(d) Upon filing of a claim pursuant to this article, the Board shall promptly 
notify the State's attorney of the county, or Baltimore City, as the case may be, 
wherein the crime is alleged to have occurred. If, within ten days after such 
notification, the State's attorney so notified advises the Board that a criminal 
prosecution is pending upon the same alleged crime, the Board shall defer all 
proceedings under this article until such time as such criminal prosecution has 
been concluded and shall so notify such State's attorney and the claimant. 
When such criminal prosecution has been concluded, the States' attorney shall 
promptly so notify the Board. Nothing in this section shall limit the authority 
of the Board to grant emergency awards as hereinafter provided. (1968, cli. 455, 
§l;1970,ch.553.) 

Cross reference.—See Editor's Note to § 1 of this article. 
i 7.   Minimum allowable claim. 

No award shall be made on a claim unless the claimant has incurred a minimum 
out-of-pocket loss of one hundred dollars or has lost at least two continuous 
weeks' earnings or support. Out-of-pocket loss shall mean reimbursed and unre- 
imbursable expenses or Indebtedness reasonably incurred for medical care or 
other services necessary as a result of the injury ui>on which such claim is based. 
(1968, ch. 465, 51.) 

Cross reference.—See Editor's Note to 5 1 of this article. 
i 8.   Decisiont on claims—By single Board member. 

(a) A claim, when accepted for filing, shall be assigned by the chairman to 
himself or to another member of tlie Board. All claims arising from the death 
of an individual as a direct result of a crime, shall be considered together by a 
single Board member. 
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(b) The Board member to whom such claim is nsslgiied shall examine the 
papers flled in support of the claim and shall thereuiK)n cause an investigation 
to be conducted into the validity of the claim. The investigation shall include, 
but not be limited to, an examination of police, court and official records and 
reports coucernhig the crime and au examination of medical and hosiillal reiwrts 
relating to the Injury upon which tlie claim is based. 

(c) Claims shall be investigated and determined, rogardle.s.s of vshother the 
alleged criminal has been apprehended or prosecuted for or convicted of any 
crime based upon the same incident, or has been acquitted, or found not gnllt.v 
of the crime in (juestlon owing to criminal responsibility or other legal 
exemption. 

(d) The Board member to whom a claim Is assigned may decide the claim in 
favor of a claimant on the basis of the papers filed in support thereof and the 
report of the investigation of the claim. If the Board member is unable to 
decide the claim upon the basis of the said papers and report, he shall order a 
hearing. At the hearing any relevant evidence, not legally privileged, shall be 
admi.s.sible. 

(e) After examining the papers flled In support of the claim and the report of 
Investigation, and after a hearing. If any, the Board member to whom the claim 
was assigned shall make a decision either granting an award pursuant to § 12 
of this article or deny the claim. 

(f) The Board member making a decision shall file with the secretary a 
written report setting forth such decision and his reasons therefor. The secre- 
tary shall thereupon notify the claimant and furnish him a copy of such report, 
upon request. (1908, ch. 455. S 1.) 

Cross reference.—See Editor's note to § 1 of this article. 
§ 9. Samc—Bu full Board. 

(a) The claimant may, within thirty days after receipt of the report of the 
Board member to whom his claim was assigned, make an application In writing 
to the Board for consideration of the decision by the full Board. 

(b) Upon receipt of an application pursuant to subsection (a) of this section 
or uiKJn its own motion, the Board shall review the record and affirm or modify 
the decision of the Board member to whom the claim was assigned. The action 
of the Board In affirming or motllfylng such decision shall be final. If the Board 
receives no application pursuant to subsection (a) of this section or takes no 
action upon its own motion the decision of the Board member to whom the 
claim was assigned shall become the final decision of the Board. 

(c) The secretary of the Board shall promptly notify the claimant, the Secre- 
tary of Public Safety and Correctional Services, the Attorney General and the 
Comptroller of the final decision of the Board and furnish each with a copy 
of the report setting forth the decision. (VMS. eh. 455, §1; 1970, ch. 401, §3.) 

Cross reference.—See Editor's note to § 1 of this article. 
§ JO. Same—Judicial review. 

(a) Within thirty days after receipt of the copy of the report containing the 
final decision of the Board, the Attorney General may, if in his judgment or in 
the judgment of the Secretary of Public Safety and Correctional Services the 
award Is Improper, commence a proceeding in the circuit court of the county or 
the Supreme Bench of Baltimore City, as the ease may be, to review the decision 
of the Board. Any such proceeding shall be heard in a simimary manner and 
shall have precedence over all other civil cases In such court. The court may, 
however, take additional testimony. If It so de.slres. There shall be no other 
Judicial review of any decision made or action taken by the Board, by a member 
of the Board or by the secretary of the Board with respect to any claim. 

(b) Any such proceeding shall be commenced by the service of notice thereof 
upon the claimant and the Board in person or by mall. (19C8, ch. 455, § 1; 1970, 
ch. 401. §3.) 

Cross reference.—See Editor's note to § 1 of this article. 
% 11. Emergency awards. 

Notwithstanding the provisions of 5J6 and 8 of this article. If It appears to 
the Board member to whom a claim Is assigned, prior to taking action upon 
such claim, that (a) such claim is one with respect to which an award probably 
will be made, and (b) undue hardship will result to the claimant If immediate 
imyment is not made, the Board member may make an emergency award to the 
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claimant pending a final decision in the case, provided, however, that (1) the 
amount of such emergency award shall not exceed five hundred dollars, (2) the 
amount of such emergency award shall be deducted from any final award made 
to the claimant, and (3) the excess of the amount of such emergency award over 
the final award, or the full amount of the emergency award if not final award 
is made, shall be repaid by the claimant to the Board. (1968, ch. 455, 11.) 

Cross reference.—See Mitor's note to § 1 of this article. 
%12. Prerequisites to award; amount; apportionment; reduction or denial. 

(a) No award shall be made unless the Board or Board members, as the case 
may be, finds that (1) a crime was committed, (2) such crime directly resulted 
in i)er8onal physical injury to, or death of the victim, and (3) police records 
show that such crime was promptly reported to the proper auUiorities; and in 
no case may an award be made where the police records show that such report 
was made more than forty-eight hours after the occurrence of such crime 
unless the Board, for good cause shown, finds the delay to have been justified. 
The Board, upon finding that any claimant oc award recipient has not fully 
cooi)erated with all law enforcement agencies, may deny or withdraw any award, 
as the case may bo. 

(b) Any award made pursuant to this article shall be made In accordance with 
the schedule of lienefits and degree of disability as specified in § 36 of Article 101 
of the Code, excluding § 60 entitled "Subsequent Injury Fund." If a claimant does 
not Imve "average weekly wages" so as to qualify under the formula in 1.36 of 
Article 101, the award shall i)e in an amount equal to the arithmetic average 
between tJjc maximum and minimum awards listed in the applicable portion of 
that section. 

{(•) It there are two or more persons ejititled to an award as a result of the 
death of a person which is the direct result of a crime, the award shall be 
apportioned among the claimants. 

(d) Any award made pursuant to this article shall be reduced by the amount 
of any payment received or to be received as a result of the injury (1) from or 
on behalf of the person who committed the crime, (2) from any other public or 
private source, including an award of the Workmen's Compensation Commission 
under Article 101, (3) as an emergency award pursuant to § 11 of this article. 

(e) In determining the amount of an award, the Board or Board members, as 
the case may be, shall determine whether, be<'ause of his conduct, the victim of 
such crime contributed to the infliction of his injury, and the Board or Board 
member shall reduce the amount of the award or reject the claim altogether, in 
accordance with such determination; provided, however, that the Board or 
Board member, as the ca.se may be, may disregard for this purpose the responsi- 
bility of the victim for his own injury where the record shows that such re- 
sponsibility was attributable to efforts by the victim to prevent a crime or an 
attempted crime from occurring in his presence or to apprehend a person wlio 
had committed a crime in his presence or had, in fact, committed a felony. 

(f) If the Board or Board member, as the case may be, finds that the claimant 
will not .suffer serious financial hardship, as a result of the loss of earnings or 
support and the out-of-pocket exiKsnses incurred as a result of the injury, if not 
granted financial a.ssistance pursuant to this article to meet .such loss of earnings, 
support or out-of-pocket expenses, the Board or Board members shall deny 
an award. In determining such serious financial hardship, the Board or Board 
member shall consider all of tlie financial resources of the claimant (1968, ch. 455, 
II: 1971, ch. 208, SI.) 

Cross reference.—See Editor's note to 8 1 of this article. 
Effect of amendment.—The 1971 amendment added the second sentence In 

subsection (b). 
Editor's note.—Section 2, ch. 208, Acts lf>71. provides that the act shall be 

retrospective in its operation to the date of July 1, 1968, as well as prospective 
in Its operation. 
S IS. Manner of payment of award; execution or attachment. 

Any award made under this article shall be paid in accordance with the pro- 
visions of § 36 and other applicable sections of Article 101 of this Code, excluding 
I 66 of that article entitled "Subsequent Injury Fund." No award made pursuant 
to this article shall be subject to execution or attachment otier than for expenses 
resulting from the injury which is the basis for the claim. (1968, ch. 455, § 1.) 

Cross reference.—See Editor's note to § 1 of this article. 
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{ l-i- ConfldentiaHty of recorit. 
The record of a proceedinjt before the Board or a Board member shall be a 

public record; provided, however, that any record or report obtained by tlie 
Board, the confldentiality of which is protected by any other law or regulation, 
shall remain confidential subject to such law or regulation. (1968, ch. 455, §1.) 

CroHS reference.—See Editor's note to { 1 of this article. 
il5. 8ul>rogation. 

Acceptance of an award made pursuant to this article shall subrogate the 
State, to the extent of such award, to any right or right of action occurring to 
the claimant or the victim to recover payments on account of losses resulting 
from the crime with respect to which the award is made. (1968, cb. 455, 11.) 

Cross reference.—See Editor's note to 11 of this article. 
{JG.   Penalty. 

Any person who asserts a false claim under the provisions of this article shall 
be guilty of a misdemeanor, and upon conviction thereof, shall be subject to a 
fine of not less than |500 or one year imprisonment or both, and shall further 
forfeit any benefit received and shall reimburse and repay the State for payment* 
received or paid on bis behalf pursuant to any of the provisions hereunder. 
(1968, ch. 455, SI.) 

CY&»« reference.—See EMitor's note to § 1 of this article. 
i n. Additional cost to he imposed in criminal oases. 

Where any person is convicted after July 1, 1968, of any crime by any Judge 
with criminal Jurisdiction, there shall be Imposed as additional cost, in the case, 
in addition to any other costs required to be imposed by law, the sum of five 
dollars ($5). All such sums shall be paid over to the Comptroller of the State to 
be dei)osited In the general funds of the State. Under no condition shall a political 
subdivision be held liable for the payment of this sum of five dollars ($5). Crime 
as used in this section does not include violations of Articles 66^^ (Motor Ve- 
hicles) or 660 (Natural Besources) of thU Code. (1968, ch. 455, il; 1969, cb. 
286; 1972, ch. 181, J 27.) 

Gross reference.—See Editor's note to § 1 of this article. 
Effect of amendment.—The 1972 amendment eliminated "or trial magistrate" 

following "any Judge" in the first sentence. 
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rectional Services as set forth in Article 41 of this <3ode, shall have the following 
IMwers and duties: 
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(h) To render each year to the Governor, to the Secretary of Pabllc Safety and 
Correctional Services, and to the General Assembly a written report of Its activi- 
ties. (1976, ch. 362, §3.) 

Effect of amcndmeiii.—The 1976 amendment, approved May 4, 1976, and effec- 
tive from date of passage, substituted "General Assembly" for "legislative coun- 
cil" in paragraph (h). 

As the remainder of the section was not affected by the amendment, only the 
Introductory paragraph and paragraph (h) are set forth above. 
§ S. EUgihility for awards. 

(a) Except as provided in sub.sectlon (b) of this section, the following persons 
shall be eligible for awards pursuant to this article. 

(1) A victim of a crime; 
(2) A surviving stMuse or child of a victim of a crime who died as a direct 

result of such crime; and 
(3)' Any other person dependent for his principal support upon a victim of a 

crime who died as a direct result of such crime. 
(4) Any jwrson who is injured or l^illed while trying to prevent a crime or an 

attempted crime from occurring in his presence or trying to apprehend a person 
who had committed a crime in his presence or had, in fact, committed a felony. 

(5) A surviving spouse or child of any person who dies as a direct result of 
trying to prevent a crime or an attempte<l crime from occurring in his presence 
or trying to apprehend a person who had committed a crime in his presence or 
had, in fact, committed a felony. 

(6) Any person dependent for his principal support upon any person who dies 
as a direct result of trying to prevent a crime or an attempted crime from 
occurring in his presence or trying to apprehend a person who had committed 
B crime in his presence or had, in fact, committed a felony. 

(7) Any person who is injured or killed while giving aid and assistance to a 
law-enforcement officer in the performance of his lawful duties or to a meml)er 
of a fire department who is being obstructed from performing his lawful duties. 

(b) A person who is criminally responsible for the crime upon which a claim 
Is based or an accomplice of such person or a member of the family of such 
persons shall not be eligible to receive an award with respect to such claim. 
(1968, ch. 455. § 1; 1074. ch. aSl.) 

Effect of amendment.—The 1974 amendment, effective July 1, 1974, added 
paragraph (7) in subsection (a). 

Once a claimant met tlie statutory qualiUcations set forth in this section, he 
possessed a sufficient personal right and eligibility to the benefits provided in 
§ 12 of this article, and as an aggrieved party was entitled to seek judicial 
examination of the action of the Board, by reason of the fact that the General 
Assembly, in recognition of a "moral responsibility," created a scheme of benefits 
upon a "welfare-theory" of compensation for such victims of crima Criminal 
Injuries Comp. Bd. v. Gould, 273 Md. 486,331 A.2d 55 (1075). 
§ 6. Filing of claims. 

(a) A claim may be filed by a person eligible to receive an award, as provided 
in § 5 of this article, or if such person is under eighteen yeare of age, by his 
parent or guardian. In any case In which the person entitled to make a claim 
Is mentally incompetent, the claim may be filed on his behalf by his guardian 
or such other individual authorized to administer his estate. (1973, ch. 651. S 11.) 

Effect of amendment.—The 1978 amendment, effective July 1, 1973, substituted 
"under eighteen years of age" for "a minor" in the first sentence in subsec- 
tion (a). 

As the other subsections were not affected by the amendment, they are not 
set forth above. 
§ 8. Decisions on claims—By single Board meviber. 

Applied in Criminal Injuries Comp. Bd. v. Gould, 273 Md. 486, 331 A.2d 55 
(1975). 
{ 10. Same—Judicial review. 

(c) Within 30 days of the final decision of the Board, any claimant aggrieved by 
the final decision may appeal the decision under the applicable provisions of the 
Administrative Procedure Act, Article 41, §§ 255 and 256 of the Code. 
(1975, ch. 204.) 
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Effect of amendment.—The 1975 amendment, effective July 1, 1975, added sub- 
section (o). 

As the other subsections were not affected by the amendment, they are not 
set forth alwve. 

Maryland Law Kevlew.—ITor article, "Constitutional Limits on the Declsional 
Powers of Courts and Administrative Agencies in Maryland," see 35 JId. L. Rev. 
414 (1976). 

Legislature intended to preclude regular Judicial review.—The legislature in- 
tended by the enactment of this section, so far as it might be within the legisla- 
tive power to do so, to preclude any regular judicial review. Criminal Injuries 
Comp. Bd. V. Gould, 273 Md. 486. 331 A.2d m (1975). 

But did not intend to preclude review of improper exercises of administrative 
powens.—The legislature, in enacting this section, did so with full cogrnizance of 
the long line of decisions recognizing that in the absence of any statutory right 
to appeal, the courts are vested with the Inherent residual right to review and 
restrain improper exercises of administrative powers by agencies alleged to have 
acted arbitrarily, illegally, capriciously and unreasonably, and did not Intend by 
this section to preclude such type of Judicial examination. Criminal Injuries Comp. 
Bd. V. Gould, 273 Md. 486, 331 A.2d 55 (1975). 

Decisions permitting review in pension disability cases analogous.—Since the 
provisions of article 26A establishing a program for compensating the victims of 
crime by state funds, where disability and financial dependency have resulted, is 
similarly "remedial in nature," decisions permitting Judicial review in pension 
disability cases appear to be analogous. Criminal Injuries Comp. Bd. v. Gould, 
273 Md. 486,331 A.2d 55 (1975). 
f Jl. Emergency awards. 

Cited in Criminal Injuries Comp. Bd. v. Gould, 273 Md. 486, 331 A.2d 55 (1975). 
i 12. Prerequisites to award; amount; appoiiionment; reduction or denial. 

(b) Any award made pursuant to this article shall be made in accordance with 
the schedule of benefits and degree of disability as specified in § 36 of Article 
101 of the Code, as that section exists on July 1, 1974, excluding § 66 entitled 
"Subsequent Injury Fund." If a claimant does not have "average weekly wages" 
so as to qualify under the formula in § 36 of Article 101, the award shall be in 
an amount equal to the arithmetic average between the maximum and minimum 
awards listed in the applicable portion of that section. 

(f)(1) If the Board or Board member, as the case may be, finds that the 
claimant will not suffer serious financial hardship, as a result of the loss of 
earnings or support and the out-of-pocket expenses incurred as a result of the 
injury. If not granted financial assistance pursuant to this article to meet the loss 
of earnings, support, or ont-of-pocket expenses, the Board or Board members 
shall deny an award. In determining the serious financial hardship, the Board 
or Board member shall consider all of the financial resources of the claimant. 
Unless total dependency is established, a family is considered to be partially 
dependent on a mother with whom they reside without regard to actual earnings. 

(2) The conditions of paragraph (1) of this subsection shall not ai>ply In 
determining an award -under paragraphs (4), (5), and (6) of §5(a) of this 
article. (1975), chs. 210, 668.) 
Effect of antendments. 

Chapter 210, Acts 1975, effective July 1, 1976, added "as that section exists on 
July 1,1974," in the first sentence in subsection (b). 

Chapter 668, Acts 1975, effective July 1, 1975, designated the former provisions 
of subsection (f) as paragraph (1), added the last sentence therein, substituted 
"the" for "such" twice in the first sentence and added paragraph (2). 

As the other subsections were not affected by the amendments, they are not 
set forth above. 

Maryland Law Review.—For article, "Constitutional Limits on the Decislonal 
Powers of Courts and Administrative Agencies in Maryland," see 35 Md. L. Rev. 
414 (1976). 

Once a claimant met the statutory qualifications set forth in § 5 of this article, 
he possessed a sufficient personal right and eligibility to the benefits provided in 
this section. Criminal Injuries Comp. Bd. v. Gould, 273 Md. 486, 331 A.2d 55 
(1975) 
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Meaning of term "law enforcement agency".—In the context In which the term 
"law enforcement agency" Is used In this section, following immediately upon the 
provision concerning the time within which reports of any such crime are to be 
filed, it is clear that the term is intended to mean a showing of cooperation on the 
part of the claimant with those who are charged with the investigation of crime, 
the apprehension of the criminal and his prosecution under the law. Criminal 
Injuries Comp. Bd. v. Gould, 273 Md. 486, 331 A.2d M (1975). 

Board not included In "law enforcement agency".—Since the term "law enforce- 
ment agency" was obviously intended to include the police, prosecutors, and 
arguably, the courts and even the grand jury, the Board In applying the term to 
Itself as the agency empowered to administer this article clearly made an er- 
roneous interpretation of law. Criminal Injuries Oomp. Bd. v. Gould, 273 Md. 
486, 331 A.2d55 (1975). 

When the Board undertook to reject an appellant's claim because of a deliberate 
lack of cooperation on his part, it undertook to bring itself, as an administrative 
agency, within the concept of a "law enforcement agency" and overstrained the 
clear statutory language in this section. Criminal Injuries Comp. Bd v. Gould, 
273 Md. 486, 331 A.2d 55 (1975). 
§ IS. manner of payment of award; cirecution or attachment. 

Any award made under this article shall be paid in accordance with the discre- 
tion and decision of the Board as to the manner of payment. No award made 
pursuant to this article shall be subject to execution or attachment other than 
for expenses resulting from the injury which is the basis for the claim. In every 
case providing for compensation to an employee or his dependent under this 
article, the Board may. If in its opinion the facts and circumstances of the case 
warrant It, convert the compensation to be paid in a partial or total lump sum, 
without discount. (1968, cli. 455, ? 1; 1973, ch. 563.) 

Effect of amendment.—The 1973 amendment, effective July 1,1973, rewrote the 
first sentence and added the third sentence. 
§ 17. Additional costs to be imposed in criminal cases. 

Where any iwrson Is convicted after July 1, 1968, of any crime by any judge 
with criminal jurisdiction, there shall be imposed as additional cost. In the case. 
In addition to any other costs required to be Imposed by law, the sum of five 
dollars ($5). All such sums shall be paid over to the Comptroller of the State to 
be deposited in the general funds of the State. Under no condition shall a political 
subdivision be held liable for the payment of this sum of five dollars ($5). Crime 
as used In this section does not Include violations of Article 66% (Motor 
Vehicles), or the Agriculture or Natural Resources articles of this Code, or viola- 
tions of State or local building, health and sanitation codes. (196S, ch. 455, f 1 ; 
1960, ch. 286; 1972, ch. 181, § 27; 1074, ch. 178, 8 2; ch. 319.) 
Effect of amendments. 

Chapter 319, Acts 1974, effective July 1, 1974, substituted the present last 
sentence (not Including the reference to the Agriculture Article) for one which 
provided "Crime as used in this section does not Include violations of Articles 
66V4 (Motor Vehicles) or 66C (Natural Resources) of this Code." Chapter 178, 
Acts 1074, effective July 1, 1074, substituted "the Agriculture or Natural Re- 
sources articles of the Code" for "66C (Natural Resources) of this Code" in the 
former last sentence. Both amendments are given effect by adding "Agriculture 
or" and substituting "articles" for "Article" in the present last sentence. 

Cited in Criminal Injuries Comp. Bd v. Gould, 273 Md. 486, 331 A.2d 55 (1975). 
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INDEX TO  NOTES 
Interest   1 
Review   2 

Library references: Eminent Domain <3=> 159 et seq. CJ.S. Bminent Domain 
{19L 
1. Interest 

Commonwealth was required to pay interest from date of judgment for con- 
demnees to date of actual payment Woodwortb v. Com. (1967) 230 N.EL2d 814, 
353 Mass. 229. 
2. Review 

Finding that landowners in condemnation proceeding were not entitled to 
recover interest from date of judgement to time of payment was in effect an 
order for judgment, from which an appeal lies. Woodworth v. Com. (1967) 230 
N.E.2d 814. 353 Mass. 229. 

GHAPTES 258A. COMFERSATION OF VICTIMB or YIOLBHT CKIUKS [NEW] 

Sec. 

1. Definitions. 
2. Jurisdiction; disqualification of Judge; failure of claimant to prosecute.. 
3. BJllgibility for compensation. 
4. Filing and proof of claims. 
6.   Compensation; restrictions. 
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Sec 
6. Determination of amonnt of compensation; decisions. 
7. Subrogation. 

Chapter S58A was added by 8t. 1967, c. 852, § J, effective July 1, 1968 

Law Review Commentaries: Compensation of victims of violent crimes. 15 
Annual Survey of Mass. Law, Boston College, p. 117  (1968). 

Massachusetts Compensation of Victims of Violent Crime Law. Samuel A. 
Vital! (1070) 4 Suffolli U.L.Rev. 237. 

Massachusetts' plan to aid victims of crime. Glenn Eldon Floyd (1968) 48 
Boston U.L.Rev.360. 
§ 1. Definitions 

The following words as used in this chapter shall have the following meanings, 
unless the context requires otherwise; 

"Crime", an act committed in the commonwealth which, if committed by a 
mentally competent, criminally responsible adult, who had no legal exemption 
or defense, would constitute a crime; provided that such act involves the appli- 
cation of force or violence or the threat of force or violence by the offender upon 
the victim; and provided, further, that no act Involving the operation of a motor 
vehicle which results in injury to another shall constitute a crime for the purpose 
of this chapter unless such Injury was intentionally inflicted through the use 
of a motor vehicle. 

"Dependent", mother, father, spouse, spouse's mother, spouse's father, child, 
grandchild, adopted child, illegitimate child niece or nephew who is wholly or 
partially dependent for supiwrt upon and living with the victim at the time of 
his injury or death due to a crime alleged in a claim pursuant to this chapter. 

"Family" the spouse, parent, grandparent, step-mother, step-father, child, 
grandchild, brother, sister, half-brother, half-sister adopted children of parent, 
or spouse's parents of the offender. 

"Offender", a person who commits a crime. 
"Victim", a jjcrson who suffers i)ersonal injury or death as a direct result of 

a crime. 
Added St.l967, c. 852, § 1, effective July 1, 1968. 

1967 Enactment. St.l967, c. 852, was approved Jan. 2, 1968. Section 4 provided 
that chapter 25SA should take effect July 1, 1968, and be applicable only to 
victims of crimes committed on or after said date. 
Law Revieio Commentaries 

Victim compensation plans. (Feb. 1969) 55 A.B.A.J. 159. 
Library references: Criminal Law <3= 1220. C.J.S. Criminal Law § 2007. 

1. In general 
This chapter providing for compensation of victims of violent crimes clearly 

covers the loss of future support when a victim of a violent crime is injured, 
and there Is no logical reason for treating the victim's death other than as a 
permanent loss of support to be computed on the basis of life expectancy evi- 
dence and actuarial tables in determining the victim's future loss of earning 
capacity. Gurley v. Com. (1973) 296 N.E.2d 477, 1973 Mass.Adv.Sh. 769. 

Both trial and reviewing courts must follow the specific procedures estab- 
lished by this chapter relating to compensation of victims of violent crimes, and 
their decisions cannot be based on or affected by judicial speculation as to 
whether the legislature will appropriate sufficient funds to meet the obligations 
it has voluntarily undertaken by enacting the statute. Id. 

Rights of recovery established by the Commonwealth cannot be extended 
beyond those expressly conferred by this chapter relating to compensation of 
victims of violent crimes. Id. 

Where the widow of the victim of a violent crime has received an excess of 
$10,000 from Insurance she cannot recover any compensation from the Common- 
wealth under M.G.L.A. c. 258A. Gurley v. Commonwealth of Massachusetts (1972) 
49 Mass. App.Dee. 78. 
i 2.   Jurisdiction; disqualification of judge; failure of claimant to prosecute 

The district courts of the commonwealth shall, pursuant to the proTisions of 
this chapter, have Jurisdiction to determine and award compensation to victims 
of crimes. 
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Such claims shall be brought in a district court within the territorial Jurisdic- 
tion in which the claimant lives. A judge who has heard a criminal case in 
which the crime alleged as the basis of such claim shall not sit in determination 
of such claim. A judge who has heard such a claim shall not sit in a criminal 
case arising from a crime alleged In such claim. Failure to prosecute, or to 
prosecute successfully an ofCender in a criminal case, shall not in any way 
prejudice the claim of an eligible claimant unless such failure Is due to the 
provocation of the offender by the victim. 

Added Stl967, c. 852, i 1, effective July 1,1968. 
Library references: Criminal Law <©=» 1220. C.J.S. Criminal Law S 2007. 

IS.   Eligibilit]/ for compensation 
Except as hereinafter provided, the following persons shall be eligible for 

compensation pursuant to this chapter: 
(a) a victim of a crime; 
(&) in the case of the death of the victim as a direct result of the crime, a 

dependent of the victim. 
An offender or an accomplice of an offender, a member of the family of the 

offender, a person living with the offender or a person maintaining sexual rela- 
tions with the offender shall in no case be eligible to receive compensation with 
respect to a crime committed by the offender. 

Added Stl967, c. 852, § 1, effecUve July 1,1068. 
Library references: Criminal Law <3=» 1220. C.J.S. Criminal Law S 2007. 

S i. Filing and proof of claims 
A claim for compensation may be filed by a person eligible for compensation or 

if he Is a minor or Is Incompetent by his parent or guardian. 
A claim shall be filed not later than one year after the occurrence of the crime 

upon which it is based, or not later than ninety days after the death of the victim 
whichever is earlier; provided, however, that upon good cause, the court may 
either before or after the expiration of said filing period extend the time for filing 
such claim. 

Each claim shall be filed in the oflJce of the clerk of the district court in person 
or li.v mail, and shall be accompanied by an entry fee of five dollars. Said clerk 
shall immediately notify the attorney general of the claim. Such notification shall 
be in writing, with copies of such material as is included in the claim or in sup- 
port thereof. The attorney general shall investigate such claim, prior to the 
opening of formal court proceedings. Said clerk of court shall notify the claimant 
and the attorney general of the date and time of any hearing on such claim. 

The attorney general shall present any information he may have in support of 
or in opposition to the claim. The claimant may present evidence and testimony 
on his own behalf or may retain counsel. The court may, as part of any order 
entered under this chapter, determine and allow reasonable attorney's fees, 
which shall not exceed fifteen per cent of the amount awarded as compensation 
under this chapter, which fee shall be paid out of, but not in addition to, the 
amount of compensation, to the attorney representing the claimant. No attorney 
for the claimant shall ask for, contract for or receive any larger sum than the 
amount so allowed. 

The i>pr.son filing a claim shall, prior to any hearing thereon, submit reports, 
if available, from all hospitals, physicians or surgeons who treated or examined 
the victim for the injury for which compensation is sought. If, in the opinion 
of the court, an examination of the Injured victim and a report thereon, or a 
rei)ort on the cause of death of the victim, would be of material aid, the court 
may appoint a duly qualified Impartial physician to make such examination 
and report. 
Added St. 1067, c. 852, S 1, effective July 1,1968. 

Library references: Criminal Law C=1220. C.J.S. Criminal Law §2007. " 
i 5. Compensation; restrictions 

No compensation shall be paid unless the claimant has incurred on out-of- 
pocket loss of at least one hundred dollars or has lost two continuous weeks of 
earnings or support. Out-of-pocket loss shall mean unreimburaed or unrelm- 
bursable expenses or indebtedness reasonably Incurred for medical care or other 
services necessary as a result of the injury upon which such claim Is based. 
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One hundred dollars shall be deducted from any award granted under this 
chapter. 

No compensation shall be paid -unless the court finds that a crime was com- 
mitted, that such crime directly resulted in personal physical injury to, or tlie 
death of, the victim, and that police records show that such crime was promptly 
reported to the proijer authorities. In no case may compensation be paid if 
the police records show that such report was made more than forty-eight hours 
after the occurrence of such crime, unless the court finds said report to the 
police to have been delayed for good cause. 

Any compensation paid under this chapter shall be In an amount not exceed- 
ing out-of-pocket loss, together with loss of earnings or support resulting from 
such injury. 

•Any compensation for loss of earnings or support shall be in an amount equal 
to the actual loss sustained; provided, however, that no award under this 
chapter shall exceed ten thousand dollars. If two or more persons are entitled 
to compensation as a result of a death of a person which is the direct result 
of a crime, the compensation shall be apportioned by th« court amon^; the 
claimants in proportion to their loss. 

Added St. 1967, c. 852, § 1, effective July 1, 1968. 

IKDEX TO W0TE8 
In general   1 
Maximum recovery   2 
1. In general 

This chapter providing for compensation of victims of violent crimes clearly 
covers the loss of future support when a victim of a violent crime is Injured, and 
there is no logical reason for treating the victim's death other than as a perma- 
nent loss of support to be computed on the basis of life expectancy evidence and 
actuarial tables in determining the victim's future loss of earning capacity. 
Gurley v. Com. (1973) 296 N.K2d 477, 1973 Mass.Adv.Sh. 769. 

Both trial and reviewing courts must follow the specific procedures established 
by this chapter relating to compensation of victims of violent crimes, and their 
decisions cannot be based on or affected by judicial speculation as to whether the 
legislature will appropriate sutliclent funds to meet the obligations it has volun- 
tarily undertaken by enacting the statute. Id. 
2. Staximum recovery 

Unambiguous reference in this section relating to compensation of victims of 
violent crimes to "no award under this chapter" indicates that the $10,000 figure 
set forth was intended to be the maximum recovery permitted. Gurley v. Com. 
(1973) 296 N.E.2d 477, 1973 Mass.Adv.Sh. 769. 

The "actual loss sustained," under this section relating to compensation of 
victims of violent crimes, is determined by deducting the benefits received as a 
result of the Injury from the total loss sustained, and where the actual loss 
sustained exceeded the maximum award recoverable under the chapter, peti- 
tioners were entitled to an award of $10,000 minus the statutory deduction of 
$100. Id. 

Rights of recovery established by the Commonwealth cannot be extended 
beyond those expressly conferred by this chapter relating to compensation of 
victims of violent crimes. Id. 

Where the widow of the victim of a violent crime has received an excess of 
$10,000 from Insurance she cannot recover any compensation from the Common- 
wealth under M.O.L.A. c. 25SA. Gurley v. Commonwealth of Massachusetts 
(1972) 49 MasB.App.Dec. 78. 
S 6. DeterminaHon of amount of compensation; deoitiona 

For the purpose of determining the amount of compensation payable pursuant 
to this chapter, the chief justice of the district court and the chief justice of the 
munclpal court of the city of Boston shall, insofar as practicable, formulate 
standards for the uniform application of this chapter. The court shall take into 
consideration the provisions of this chapter, the rates and amounts of compensa- 
tion payable for injuries and death under other laws of the commonwealth and 
of the United States, excluding pain and suffering, and the availability of funds 
appropriated for the purpose of this chapter. All decisions of the court on claims 
heard under this chapter shall be in writing, setting forth the name of the 
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claimant, the amount of compensation and the reasons for the decision. The clerk 
of the court shall Immediately notify the claimant In writing of the decision and 
shall forward to the state treasurer a certified copy of the decision. The state 
treasurer without further authorization shall, subject to appropriation, pay the 
claimant the amoimt determined by the court. 

Any compensaion paid pursuant to tliis chapter shall be reduced by the amount 
of any payments received or to be received as a result of the Injury (a) from or 
on behalf of the offender, (6) under insurance programs, or (c) from public 
funds. 

In determining the amount of compensation payable, the court shall determine 
whether because of his conduct the victim contributed to the infliction of his 
Injury; and the court shall reduce the amount of the compensation or deny the 
claim altogether, In accordance with such determination; provided, however, 
that the court may disregard the responsibility of the victim for his own injury 
where such responsibility was attributable to efforts by the victim to aid a victim, 
or to prevent a crime or an attempted crime from occurring in his presence or 
to apprehend a person who had committed a crime in his presence or had in fact 
committed a felony. 

Added St.l9e7, c. 852, ! 1, effective July 1,1968. 
Cross References 

Rules adopted under this section, see Rules of the District Courts, Rules 80 
and 81. 

Uniform rules for determination of claims, see c. 218, 5 43D. 
Library references: Criminal Law <3=» 1220. C.J.S. Criminal Law $ 2007. 

im>EZ TO HOTEB 
In general   1 
Insurance proceeds   2 
Welfare payments   3 
Interest payments   4 
1. In general 

This chapter providing for compensation of victims of violent crimes clearly 
covers the loss of future support when a victim of a violent crime Is Injured, 
and there is no logical reason for treating the victim's death other than as a 
permanent loss of support to be computed on the basis of life expectancy evidence 
and actuarial tables In determining the victim's future loss of earning capacity. 
Gurley v. Com. (1973) 296 N.E.2d 477, 1973 Mass.Adv.Sh. 769. 

Both trial and reviewing courts must follow the specific procednres established 
by this chapter relating to compensation of victims of violent crimes, and their 
decisions cannot be based on or affected by judicial speculation as to whether 
the legislature will appropriate sufficient funds to meet the obligations it has 
voluntarily undertaken by enacting the statute. Id. 

Rights of recovery established by the Commonwealth cannot be extended 
beyond those expressly conferred by this chapter relating to compensation of 
victims of violent crimes. Id. 

Where the widow of tlie victim of a violent crime has received an excess of 
SIO.OOO from insurance she cannot recover any compensation from the Common- 
wealth under M.G.L.A. c. 25SA. Gurley v. Commonwealth of Massachusetts (1972) 
49 Mass. App.Dec. 78. 
2. Insurance proceeds 

Life insurance proceeds constituted benefits from an Insurance program which 
were received by petitioners as a result of victim's Injury, and such proceeds 
would be deducted from amount of payments received under this section relating 
to compensation of victims of violent crimes. Gurley v. Comm. (1973) 290 
N.E.2d 477, 1973 Mass.Adv.Sh. 769. 
3. Welfare payments 

Welfare payments were deductible from compensation due under this section 
relating to compensation of victims of violent crimes, where welfare payments 
were clearly "public funds" which petitioners were receiving as a result of the 
victim's death. Gurley v. Com. (1973) 296 N.E.2d 477, 1973 Mass.Adv.Sh. 769. 
i. Interest papments 

Silence of this section relating to compensation of victims of violent crimes 
on the question of Interest payments Indicates a legislative Intent not to grant 
them. Gurley v. Com. (1973) 296 N.E.2d 477, 1973 Mass.Adv.Sh. 769. 
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§ 7. Subrogation 
Acceptance of any compensation under this chapter shall subrogate the com- 

monwealth, to the extent of such comiiensation paid, to any right or right of 
action accruing to the clahnant or to the victim to recover payments on account 
of losses resulting from the crime with respect to which the compensation has 
been paid. The attorney general may enforce the subrogation, and he shall bring 
suit to recover from any person to whom compensation Is paid, to the extent of 
the compensation actually paid under this chapter, any amount received by the 
claimant from any source exceeding the actual loss to the victim. 

Added St.l967, c. 852, § 1, effective July 1,1968. 
Library references: Subrogation <3=>26. C.J.S. Subrogation | 9. 
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Sec. 
299B.01 Title. 
299B.02 Definitions. 
299B.03 EUgibiUty for reparations. 
299B.04 Amount of reparations. 
299B.0.") Crime vlctim.s reparations board. 
299B.06 Powers and duties of the board. 
299B.07 Determination of claims. 
299B.0S Consideration of decisions by full board. 
299B.00 Reparations; how paid. 
290B.10 Subrogation. 
29nB.ll Medical privilege. 
299B.12 Enforcement of board's orders. 
2f)0B.l.'} Department of corrections; restitution. 
299B.14 Use of record claim; evidence 
209B.1.5 Law enforcement agencies; duty to inform victims of right to file claim. 
299B.16 Fraudulent claims; penalty. 
Law Review Commentaries 

Crime Victim's Reparations Act of 1974: An overview. Douglas A. Hedin. Oct.- 
Nov. 1974, 44 Hennepin Lawyer 4. 
299B.01   Title 

Sections 2d9B.01 to 299B.16 shall be known as the Minnesota crime victims 
reparations act. 
Laws 1974, c. 463, § 1. 

Laws 1974, c. 463, § 17, provided that this act shall apply to claims arising as a 
result of crimes committed or attempted on or after July 1, 1974. 
Title of Act: 

An Act relating to crimes and criminals; indemnification of victims of violent 
crimes for expenses; providing a penalty for fraudulent claims; appropriating 
money. Laws 1974, c. 463. 

Library References : Pilots C=lll. 
299B.02   Definitions 

For the purposes of sections 299B.01 to 2998.16 the following terms shall have 
the meanings given them : 

(1) "Accomplice" means any person who would be held criminally liable for 
the crime of another pursuant to Minnesota Statutes, Section 609.05. 

(2) "Board" means the crime victims reparation board established by section 
299B.05. 
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(3) "Claimant" means a person entitled to apply for reparations pursuant to 
sections 299B.01 to 299B.16. 

(4) "Collateral source" means a source of benefits or advantages for economic 
loss otherwise reparable under sections 299B.01 to 299B.16 which the victim or 
claimant has received, or which Is readily available to him, from: 

(a) the offender; 
(b) the government of the United States or any agency thereof, a state or 

any of its political subdivisions, or an instrumentality of two or more states, 
unless the law providing for the benefits or advantages makes them excess or 
secondary to benefits undor sections 299B.01 to 299B.16; 

(c) social security, medicare, and medlcaid; 
(d) state required temporary non-occupational disability Insurance; 
(e) workmen's compensation; 
(f) wage continuation programs of any employer; 
(g) proceeds of a contract of insurance payable to the victim for economic 

loss which he sustained because of the crime; 
(h) a contract providing prepaid hospital and other health care services, or 

benefits for disability ; or 
(i) any private source as a voluntary donation or gift 

The term does not Include a life insurance contract. 
(5) (a) "Crime" means conduct that 
(1) occurs or is attempted in this state, 
(ii) poses a substantial threat of personal Injury or death, and 
(Hi) is included within tlie definition of "crime" in Minnesota Statutes 1971, 

Section 600.02, Subdivision 1, or would be included within that definition but 
for the fact that the person engaging In the conduct lacked capacity to commit 
the crime under the laws of this state. 

(b) A crime occurs whether or not any i)erson is prosecuted or convicted but 
the conviction of a person whose acts give rise to the claim is conclusive evi- 
dence that a crime was committed unless an application for rehearing, appeal, 
or petition for certlorarl is pending or a new trial or rehearing has been ordered. 

(c) "Crime" does not Include conduct arising out of the use of a motor ve- 
hicle, as defined in Minnesota Statutes, Section 169.01, Subdivision 2, an air- 
craft or watercraft unless 

(1) the conduct was Intended to cause personal Injury or death, or 
(ii) the use of the motor vehicle, aircraft or watercraft in the commission ot 

a felony was a proximate cause of the victim's Injury or death. 
(6) "Dependent" means any person who was dependent upon a deceased 

victim for support at the time of the crime. 
(7) "Economic loss" means actual economic detriment incurred as a direct 

result of injury or death. 
(a) In the case of injury the term is limited to: 
(i) reasonable expenses Incurred in necessary medical, chiropractic, hospital, 

rehabilitative, and dental products, services, or accommodations. Including am- 
bulance services, drugs, appliances and prosthetic devices; 

(ii) reasonable expenses incurred for psychological or iwychlatric products, 
services or accommodations where the nature of the injury or the circumstances 
of the crime are such that the treatment is necessary to the rehabilitation of 
the victim; 

(ill) loss of income the victim would have earned had he not been injured; 
and 

(Iv) reasonable expenses Incurred for substitute child care or household serv- 
ices to replace those the victim would have performed had he not been injured. 

(b) In the case of death the term is limited to: 
(i) reasonable expenses incurred for funeral, burial or cremation; 
(ii) reasonable expenses for medical, chiropractic, hospital, rehabilitative, 

psychological and psychiatric services, products or accommodations which were 
incurred prior to the victim's death and for which the victim's survivors or estate 
are liable; 

(Hi) loss of support, including contributions of money, products or goods, 
but excluding services which the victim would have supplied to his dependents 
If he had lived; and 

(iv) reasonable expenses Incurred for substitute child care and household 
services to replace those which the victim would have performed for the benefit 
of his dependents if he had lived. 

(8) "Injury" means actual bodily harm including pregnancy and mental or 
nervous shock. 
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(9) "Victim" means a person wlio suffers personal injury or death as a direct 
result of 

(a) a crime; 
(b) the good faith efTort of any i>erson to prevent a crime; or 
(c) the good faith effort of any person to apprehend a person suspected of 

engaging in a crime. 
Laws 1974, c. 463, { 2. 

Laws 1974, c. 463, } 17, provided tliat this act sliall apply to claims arising as 
a result of crimes committed or attempted on or after July 1,1974. 

Law Review Commentaries   Crime Victim's Reparations Act of 1974; An over- 
view. Douglas A. Hcdin. Oct.-Nov. 1974. 44 Henuepin Lawyer 4. 

Library references: Criminal Law <3=» 1220. C.J.S. Criminal Law { 1642. 
299B.03   Eligibility for reparations 

Subdivision 1. Except as provided in subdivision 2, the following persons shall 
be entitled to reparations upon a showing by a preponderance of the evidenca 
that the requirements for reparations have been met; 

(a) a victim who has incurred economic loss; 
(b) a dependent who has incurred economic loss; 
(c) the estate of a deceased victim if the estate has incurred economic loss; 
(d) any other person who has incurred economic loss by purchasing any of 

tlie products, services, and accommodations described In section 299B.02, clauses 
(a)(i) and (a)(U) for the victim; 

(e) the guardian, guardian ad litem, conservator or authorized agent of any of 
these persons. 

Subd. 2. No reparations shall be awarded to a claimant otherwise eligible if 
(a) the crime was not reported to the police within five days of its occurrence 

or, if it could not reasonably have been reported within that period, within five 
days of the time when a report could reasonably have been made; 

(b) the victim or claimant failed or refused to cooperate fully with the 
police and other law enforcement officials; 

(c) tlie victim is the spouse of or a person living in tlie same houseliold 
with the offender or his accomplice or the parent, child, brother or sister of 
the offender or his accomplice unless tbe board determined that the interests of 
justice otherwise require in a particular case; 

(d) the claimant was the offender or an accomplice of the offender or an 
award to the claimant would unjustly benefit the offender or an accomplice; or 

(e) no claim was filed with the board within one year of victim's injury 
or death; 

(f) the claim is less than $100. 
Laws 1974, c. 463, § 3. 

Laws 1974, c. 463, § 17, provided that this act shall apply to claims arising aa 
a result of crimes committed or attempted on or after July 1, 1974. 
Law Review Commentaries 

Crime Victim's Reparations Act of 1974: An overview. Douglas A. Hedin. 
Oct.-Nov. 1974, 44 Hennepin Lawyer 4. 
299B.04   Amount of reparations 

Reparations shall equal economic loss except that: 
(1) reparations shall be reduced to the extent that economic loss is recouped 

from a collateral source; 
(2) reparations shall be reduced to the extent, if any, that the board deems 

reasonable because of the contributory misconduct of the claimant or of a 
victim through whom he claims and by the first $100 of economic loss; and 

(3) reparations paid to all claimants .suffering economic loss as the result of 
the injury or death of any one victim shall not exceed $10,000. 
Laws 1974, c. 463, § 4. 

Laws 1974, c. 463, § 17, provided that this act shall apply to claims arising as 
a result of crimes committed or attempted on or after July 1, 1974. 
Law Review Commentaries 

Crime Victim's Reparations Act of 1974: An overview. Douglas A. Hedio. 
Qct.-Nov. 1974,44 Hennepin Lawyer 4. 
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299B.05   Crime victims reparations board 
Subdivision 1. There is created in the department of public safety, for budget- 

ary and administrative purposes, the crime victims reparations Iward, which 
shall consist of three members appointed by the governor with the advice and 
consent of the senate. One of the members shall be designated as chairman by 
the governor and serve as such at his pleasure. At least one member shall be a 
person who is admitted to the bar of this state, and at least one member shall 
be a medical or osteopathic physician licensed to practice in this state. 

Snbd. 2. The term of office of each board member shall be six years except that 
of the members first appointed one each shall serve for terms of six, four, and 
two years. Any person appointed to flU a vacancy shall be appointed for the 
remainder of the unexplred term. 

Snbd. 3. Members of the board shall serve part time and receive $35 per diem 
and be reimbursed for reasonable and necessary expenses incurred in perform- 
ance of their duties in the same manner and amount as state employees. 
Laws 1974, c. 463, § 5. 

Laws 1974, c. 463, § 17, provided that this act shall apply to claims arising as 
a result of crimes committed or attempted on or after July 1, 1974. 
Law Review Commentaries 

Crime Victim's Reparations Act of 1974: An overview. Douglas A. Hedin. 
Oct.-Nov. 1974. 44 Henuepin Lawyer 4. 

Library references: States C=>173. C.J.S. States §201 et seq. 
299B.06   Powers and duties of the board 

SuidivMon 1. Duties. In addition to carrying out any duties specified else- 
where in sections 299B.01 to 299B.16 or in other law, the board shall: 

(a) provide all claimants with an opportunity for hearing pursuant to Minne- 
sota Statutes, Chapter 16; 

(b) establish and maintain a principal office and other necessary offices 
and appoint employees and agents as necessary and fix their duties; 

(c) promulgate within 90 days following the efToctive date of Laws 1974, 
Chapter 463 rules to implement sections 299B.01 to 299B.16, including rules 
governing the method of practice and procedure before the board, prescribing 
the manner in which applications for reparations shall be made, and providing 
for discovery proceedings; 

(d) publicize widely the availability of reparations and the method of mailing 
claims; and 

(e) prepare and transmit annually to the governor and the legislature a report 
of its activities including the name of each claimant, a brief description of the 
facts in each case, the amount of reparation awarded, and a statistical summary 
of claims and awards made and denied. 

Suid. 2. Powers. In addition to exercising any powers specified elsewhere in 
sections 299B.01 to 299B.16 or other law, the board upon its own motion or the 
motion of a claimant or the attorney general may : 

(a) issue subpoenas for the appearance of witnesses and the production of 
books, records, and other documents; 

(b) administer oaths and affirmations and cause to be taken afBdavits and 
depositions within and without of this state; 

(c) take notice of judicially cognizable facts and general, technical, and 
scientific facts within their specialized knowledge; 

(d) order a mental or physical examination of a victim or an autopsy of a 
deceased victim provided that notice is given to the person to be examined and 
that the claimant and the attorney general receive copies of any resulting report; 

(e) suspend or postpone the proceedings on a claim if a criminal prosecution 
arising out of the incident which Is the basis of the claim has been commenced 
or i.s Imminent; 

(f) request from prosecuting attorneys and law enforcement officers investiga- 
tions and data to enable the board to perform its duties under sections 299B.01 
to 299B.16; 

(g) grant emergency reparations pending the final determination of a claim 
if It Is one with respect to which an award will probably be made and undue 
hardship will result to the claimant if immediate payment is not made; and 

(h) reconsider any decision granting or denying reparations or determining 
their amount 
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Laws 1974, e. 463, 16. 
Ivaws 1G74, c. 463, f 17, provided that this act shall apply to claims arising as 

a result of crimes committed or attempted on or after July 1,1974. 
Law Review Commentaries 

Crime Victim's Reparations Act of 1974: An overview. Douglas A. Hedln. Oct- 
Nov., 1074, 44 Hennepin Lawyer 4. 

Library References: States G=5184.29. C.J.S. States § 208(5). 
299B.07   Determination of claims 

Subdivision 1. A claim, when accepted for filing, shall be assigned by the chair- 
man to himself or to another member of the board. 

Subd. 2. The board member to whom the claim is assigned shall examine the 
papers died in support of the claim and cause an investigation to be conducted 
into the validity of the claim. 

Subd. 3. The board member to whom a claim is assigned may decide the claim 
in favor of a claimant in the araonnf claimed on the basis of the papers filed 
In support of it and the reiMtrt of the investigation of sucli claim. If the board 
memljer Is unable to decide sucli claim upon the basis of the papers and report, 
he shall order a hearing. 

Subd. 4. After examining the papers filed in support of the claim and the 
report of investigation, and after a hearing, if any. the board member to whom 
the claim was assigned shall make a decision either granting an award or deny 
the claim. 

Snbfl. 5. The board member making a decision shall file with the board a 
written report setting forth such decision and his reasons therefor. The board 
shall notify the claimant and furnish him a copy of the report. 
Laws 1974, c. 463, 8 7. 

Laws 1974. c. 463, § 17, provided that this act shall apply to claims arising as 
a result of crimes committed or attempted on or after July 1,1974. 
Law Review Commentaries 

Crime Victim's Reparations Act of 1974: An overview. Douglas A. Hedln. 
Oct.-Nov., 1974, 44 Hennepin Lawyer 4. 
299B.08   Consideration of decisions by full board 

Subdivision. 1. The claimant may, within 30 days after receipt of the report 
of the decision of the board member to whom his claim was assigned, make an 
application in writing to the board for consideration of the decision by the full 
board. 

Snbd. 2. Any member of the board may, within 30 days after the filing of 
the report, make an application in writing to the board for consideration of 
the decision by the full board. 

Subd. 3. The board shall treat all claims considered pursuant to this section 
as contested cases within the meaning of Minnesota Statutes, Chapter 15. 
Laws 1974, c. 463, § 8. 

Laws 1974, c. 463, S 17, provided that this act shall apply to claims arising as 
a result of crimes committed or attempted on or after July 1, 1974. 
Law Review Commentaries 

Crime Victim's Reparations Act of 1974: An overview. Douglas A. Hedin. 
Oct.-Xov., 1974, 44 Hennepin Lawyer 4. 
299B.09   Reparations; how paid 

Reparations may be awarded in a lump sum or In Installments in the discre- 
tion of the board. The amount of any emergency award shall be deducted from the 
final award, if a lump sum, or prorated over a period of time if the final award 
is made in Installments. Reparations are exempt from execution or attachment 
except by persons who have supplied services, products or accommodations to 
the victim as a result of the Injury or death which is the basis of the claim. 
The board. In Its discretion may order that all or part of the reparations awarded 
be paid directly to these suppliers. 
Laws 1974, c. 463, I 9. 

Laws 1974, c. 463. § 17, provided that this act shall apply to claims arising as 
a result of crimes committed or attempted on or after July 1, 1974. 

Library References: States <3=>187. C.J.S. States i 212. 
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209B.10   Subrogation 
The State shall be subrogated, to the extent of reparations awarded, to all 

the claimant's rights to recover benefits or advantages for economic loss from 
a source which is or, if readily available to the victim or claimant would be 
a collateral source. 
Laws 1974, c. 463, i 10. 

Laws 1974, c. 463, § 17, provided that this act shall apply to claims arising as 
a result of crimes committed or attempted on or after July 1,1974. 
Law Review Commentaries 

Crime Victim's Reparations Act of 1974: An overview. Douglas A. Hedin. 
Oct.-Nov., 1974, 44 Hennepin Lawyer 4. 

Library References: States <3=>11. C.J.S. States § 14. 
299B.11   Medical privilege 

There is no privilege as to communication or records relevant to an Issue 
of the physical, mental, or emotional condition of the claimant or victim in a 
proceeding under sections 299B.01 to 299B.16 in which that condition is an 
issue. Nothing contained In this section shall be interpreted to abridge the 
attorney-client privilege. 

Laws 1974, c. 463, § 11. 
Laws 1974, c. 463, § 17, provided that this act shall apply to claims arising as 

a result of crimes committed or attempted on or after July 1,1974. 
Library References: Witnesses G=>208(2). C.J.S. Witnesses § 301. 

299B.12   Enforcement of board's orders 
If a person refuses to comply with an order of the board or asserts a privilege 

to wltlihold or suppress evidence relevant to a claim, the board may make any 
just order including denial of the claim, but may not find the person in contempt. 
If necessary to carry out any of its powers and duties, the board may i)€tition 
the district court for an appropriate order, but the court may not find a person 
in contempt for refusal to submit to a mental or physical examination. 

Ijiws 1974, c. 463, § 12. 
I-aws 1974, c. 463, J 17, provided that this act shall apply to claims arising as 

a result of crimes committed or attempted on or after July 1,1974. 
299B.13   Deriartment of corrections; restitution 

The department of corrections may, as a means of assisting In the rehabili- 
tation of persons committed to their care, establish programs and procedures 
whereby such persons may contribute toward restitution of those persons injured 
as a con.sequence of their criminal acts. 

Ijiws 1074, c. 463. § 13. 
I^ws 1974. c. 4G3, g 17, provided that this act shall apply to claims arising as 

a result of crimes committed or attempted on or after July 1,1974. 
Law Review Commentaries 

Crime Victim's Reparations Act of 1974: An overview. Douglas A. Hedin. Oct.- 
Nov. 1974, 44 Hennepin Lawyer 4. 

Library References: Criminal Law C=> 1220. C.J.S. Criminal Law § 1642. 
299B.14   Use of record of claim ; evidence 

Neither a record of the proceedings on a claim, a decision of the board, nor 
tlie fact that an award has been made or denied shall be admis.slble as evidence 
In any criminal or civil action against the alleged offender, including an action 
by the state on its subrogation claim. 

Laws 1974, c. 463, § 14. 
Laws 1974, c. 463, § 17, provided that this act shall apply to claims arising as 

a result of crimes committed or attempted on or after July 1,1974. 
Law Review Commentaries 

Crime Victim's Reparations Act of 1974: An overview. Douglas A. Hedin. 
Oct.-Nov. 1974, 44 Hennepin Lawyer 4. 
299B.15 Law enforcement agencies; duty to inform victims of right to file claim 

All law enforcement agencies investigating crimes shall provide forms to 
each person who may be eUgible to file a claim pursuant to sections 299B.01 to 
299B.16 and to inform them of their rights hereunder. All law enforcement agen- 
••ies shall obtain from the board and maintain a supply of all forms necessary for 
the preparation and presentation of claims. 
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Laws 1974, c. 463, S 15. 
Laws 1974, c. 463, § 17, provided that this act shall apply to claims arising as 

a result of crimes committed or attempted on or after Joly 1,1974. 
299B.16   Fraudulent claims ; penalty 

Any person who knowingly makes a false cinim under sections 299B.01 to 
209B.16 shall he guilty of a gross misdemeanor. 

Laws 1974, c. 463, § 16. 
Laws 1974. c. 463, !f 17. provided that this act shall apply to claims arising as 

a result of crimes committed or attempted on or after July 1,1974. 

MINNESOTA SESSION LAW  SERVICE—1975 

LAWS OF THE 60TH LEOISIJITUBE, FIB8T BBOULAB SESSION—CHAPTERS 203 TO S4T 

CRIUK VICTIMS REPAKATIONS—ATTOBNETS FEES 

CHAPTEB  246 

H.F. NO. 9S6 

[Coded in Part] 

An Act relating to crime victims reparations; authorizing the crime victims 
reparations board to limit the fees charged by an attorney representing a claim- 
ant before the board; amending Minnesota Statutes 1974, Section 299B.03, Sub- 
division I; and Chapter 299B, by adding a section. 
Be it enacted hy the Legislature of the State of Minnesota: 

Section 1. Minnesota Statutes 1974, Section 299B.03, Subdivision 1, is amended 
to read: 
299B.03   Eligibility for reparations 

Subdivision 1. Except as provided in subdivision 2, the following persons shall 
be entitled to reparations upon a showing by a preponderance of the evidence 
that the requirements for reparations have been met: 

(a) a victim who has incurred economic loss; 
<b) a dependent who has incurred economic loss; 
(c) the estate of a deceased victim if the estate has incurred economic loss; 
(d) any other person who has incurred economic loss by purchasing any of 

the products, services, and accommodations described in section 299B.02, clause 
(7), for a victim; 

(e) the guardian, guardian ad lltem, conservator or authorized agent of any 
of these persons. 

See. 2. Minnesota Statutes 1974, Chapter 299B, Is amended by adding a section 
to read: 
299B.071 Attorneys fees; limitation for representation "before board, 

The board may limit the fee charged by any attorney for representing a 
claimant before the board. 

Apiiroved June 2, 1975. 

MEDICAL ASSISTANCE—PEIVATE COVERAGE 

CHAPTER  247 

H.F. No. 1074 

[Coded in Part] 

An Act relating to public welfare; establishing a lien on certain causes of 
action accruing to recipients of medical assistance; authorizing the assignment 
of insurance proceeds and the subrogation to the commissioner of public welfare 
of the rights of any recipient of medical assistance having private health care 
coverage; amending Minnesota Statutes 1974, Chapters 62A, by adding a section; 
62C, by adding a section; 64A, by adding a section; 256B, by adding sections; 
and Sections 64A.23; 256B.02, by adding a subdivision; 256B.06, Subdivision 1; 
and 393.10, Subdivision 2. 
Be it enacted by the Legislature of the State of Minnesota: 

Section 1. Minnesota Statutes 1974, Chapter 62A, is amended by adding a 
section to read: 



89 

62A.045 Payments to welfare recipients 
No policy of accident and sickness Insurance issued or renewed after August 

1, 1975, shall contain any provision denying or reducing benefits because services 
are rendered to an Insured or dependent who is eligible for or receiving medical 
assistance pursuant to chapter 256B. 

Sec. 2. Minnesota Statutes 1974, Chapter 620, is amended by adding a section to 
read: 
62C.H1 Payments to welfare recipients 

After August 1, 1976, no service plan corporation shall deliver, issue for de- 
livery, or renew any subscriber's contract which contains any provision denying 
or reducing benefits because services are rendered to a subscriber or dependent 
who is eligible for or receiving medical assistance pursuant to chapter 256B. 

Sec. 3, Minnesota Statutes 1974, Chapter 64A, is amended by adding a section 
to read: 
GiA.Zil Payment to welfare recipients     '• 

After August 1, 1973, no association authorized to do business In this state^ 
which provides or pays for any health care benefits shall issue any certificate 
which contains any provision denying or reducing benefits because services are 
rendered to a certificate holder or beneficiary who is eligible for or receiving 
medical assistance pursuant to chapter 256B. 

MINNESOTA SESSION LAW SEBVICB—1976 

LAWS OF THE E9TH LEGISLATURE, 1976 SESSION—OHAPTEBS ITS TO S4S (BI»I»)    - 

CRIME VICTIMS REPARATIONS—TIME OF CLAIM 

CHAPTEB  193 ' 

S.F. No. 2261 

An Act relating to crime victims reparations; authorizing a claim to be filed 
within one year of the time when it could have been reasonably made; amending 
Minnesota Statutes 1974, Section 2903.03, Subdivision 2. 
Be it enacted by the Legislature of the State of Minnesota: 

Section 1. Minnesota Statutes 1974, Section 299B.03, Subdivision 2, is amended 
to read: 

Siibd. 2. No reparations shall be awarded to a claimant otherwise eligible if 
(a) the crime was not reported to the police within five days of its occur- 

rence or, if it could not reasonably have been reported within that period, within 
five days of the time when a report could reasonably have been made; 

(b) the victim or claimant failed or refused to cooperate fully with the police 
and other law enforcement ofiicials; 

(c) the victim is the spouse of or a person living in the same household with 
the offender or his accomplice or the parent, child, brother or sister of the 
offender or his accomplice unless the board determined that the interests of 
justice otherwise require in a particular case; 

(d) the claimant was the offender or an accomplice of the offends or an 
award to the claimant would unjustly benefit the offender or an accomplice; or 

(e) no claim was filed with the board within one year of victim's injury or 
death but if it could not have been made within that period, then the claim 
can be made within one year of the time when a claim could have been made; 

(f) the claim Is less than $100. 
Approved April 8,1976.   

NEVADA BEVISED STATUTES 

VOLUME  7 

By the Legislative Counsel, State of Nevada 

CHAPTER  217—PAYMENTS POB VICTIMS OF CRIMES 

COMPENSATION  FOR VICTIMS  OF  CRIMINAL ACTS 

217.010   Policy of State. 
217.020   Definitions. 
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217.030 "Board" defined. 
217.035 "Crime" defined. 
217.040 "Dependents" defined. 
217.050 "Personal Injury" defined. 
217.060 "Relative" defined. 
217.070 "Victim" defined. 
217.080 Expenses of board members. 
217.090 Hearing officers: Appointment; qualifications; daties. 
217.100 Application for compensation; medical reports. 
217.110 Investigations; hearings. 
217.120 Proof of conviction conclusive evidence of commission of offense. 
217.130 Rules and regulations. 
217.140 Attorney's fees. 
217.150 Standards for compensation. 
217.160 Awarding compensation. 
217.170 Suspension of proceedings. 
217.180 Order for compensation: Considerations. 
217.190 Incidents to which NRS 217.010 to 217.270, Inclusive, apply; affidavlte of 

police officers. 
217.200 Nature of compensation; certificate for meritorious citizen's sarrioe. 
217.210 Time limitations on awarding compensation. 
217.220 When compensation not to be awarded; limitation on money awaid. 
217.240 Recovery from offender. 
217.250 Reports. 
217.260 Payments from emergency fund account 
217.270 Unlawful acts; penalty. 

A8SISTAKCB  TO  SAFE   nCTIMS 

217.280   "Rape victim" defined. 
217.290   County may provide for counseling, medical treatment of rape victims. 
217.300 Emergency medical care: Payment of costs by county; limitations and 

conditions. 
217.310 Psychological treatment, counseling of victim, spouse: Application; pre- 

requisites to approval. 
217.320 Psychological treatment, counseling of victim, si)ouse: Availability; cost 

limitation. 
217.330 Psychological treatment, counseling of victim, spouse: Certification by 

person providing treatment required. 
217.340   Psychological treatment, counseling of victim, spouse: Time limitations. 
217.350   Regulations prescribing procedures. 

COMPEXSATION   FOB VICTIMS   OF  CBIMINAL ACTS 

217.010 Policy of state. It is the policy of this state to encourage the coopera- 
tion and assistance of the public in law enforcement and to promote the public 
welfare. 

(Added to NRS by 1969,1151; A1975,1292,1788) 
Zn.020—Definitions. As used in NRS 217.010 to 217.270, inclusive, unless the 

context otherwise requires, the words and terms defined in NRS 217.030 to 217.070, 
inclusive, have the meanings ascribed to them in such sections. 

(Added to NRS by 1969,1151; A1975,1292.1788) 
217.030—"Board" defined. "Board" means the state board of examiners. 
(Added to NRS by 1969,1151) 
217.0S5 "Crime" defined. "Crime" means an act or omission committed 

within this state which is forbidden by law and punishable upon conviction by 
deatli, imprisonment, fine or other penal discipline. 

(Added to NRS by 1975,1788) 
217.040 "Dependents" defined. "Dependents" means the relatives of a deceased 

victim who were wholly or partially dependent upon his income at the time of 
his death and includes the child of such victim born after his death. 

(Added to NRS by 1969.1151) 
217.050 "Personal injury" defined. "Personal injury" means actual bodily 

harm. 
(Added to NRS by 1969,1151) 
217.060 "Relative" defined. "Relative" of any person includes a spouse, par- 

ent, grandparent, stepparent, natural bom, step or adopted child, grandchild, 
brother, sister, half brother, half sister or parents of the spouse. 

(Added to NRS by 1969,1151) 
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217.0^0 "Victim" defined. "Victim" means a person who is physically injured 

or killed: 
1. While attempting to prevent the commission of a crime not initially 

Involving: 
(a) Self-defense of the life, limb or property of the victim; 
{b) Defense of the life, limb or property of a relative of tlie victim; 
(c) Defense of the life, limb or property of a person or institution based upon 

a preexisting legal obligation on the part of the victim to so defend; or 
(d) An attempt to arrest a suspected criminal for any ofCense Jinder circum- 

stances covered by paragra^^s (a), (b) or (c) of this subsection. 
2. While attempting to aid a police officer to arrest a suspected criminal for 

any offense under circumstances other than those covered by paragraphs (a), 
(b) or (c) of subsection 1. 

(Added to NBS by 1969, 1151; A 1975,1T89) 
217.080 Expenses of hoard members. Members of the board shall serve without 

additional compensation, but are entitled to subsistence allowances and travel 
expenses pursuant to the provisions of NKS 281.160 while engaged in the per- 
formance of official duties under NKS 217.010 to 217.270, Inclusive. 

(Added to NRS by 1969, 1151; A 1975, 1292) 
217.090 Hearing officers: Appointment: qualifications; duties. The board may 

appoint one or more hearing officers, who must be licensed to practice law in 
this state, to conduct investigations and hearings and to take testimony in any 
proceeding pursuant to NRS 217.010 and 217.270, inclusive, but final determina- 
tions of any matter shall be only by the board. A hearing officer acting pursuant 
to this section shall report his findings of fact and conclusions of law to the 
board, together with the reasons therefor. The board shall act only after consid- 
eration of the report and such other evidence as it deems appropriate. 

(Added to NRS by 1969, 1151; A 1975, 1292, 1789) 
217.100 Application for compensation; medical reports. 
1. Any person eligible for compensation under the provisions of NBS 217.010 

to 217.270, inclusive, may apply to the board for such compensation. Where the 
person entitled to make application is: 

(a) A minor, the application may be made on his l)ehalf by a parent or 
guardian. 

(b) Mentally incompetent, the application may be made on his behalf by 
a parent, guardian or other person authorized to administer his estate. 

2. Prior to a hearing on any application, the applicant shall submit reports, 
if reasonably available, from all physicians or surgeons who, at the time of or 
subsequent to the victim's injury or death, treated or examined the victim 
in relation to the injury for which compensation is claimed. If, In the opinion 
of the board, reports on the previous medical history of the victim or an ex- 
amination of the victim and report thereon or a report on the cause of death of 
the victim by an impartial medical expert would aid the board in its determina- 
tion, the board may order such reports. 

(Added to NRS by 1969, 1151; A 1975, 1292) 
217.110 Investigations; hearings. 
1. Upon receipt of an application for compensation, the board shall conduct 

an Investigation and may fix a time and place for a hearing. If a hearing is to 
I)e held, the board shall give notice thereof to the applicant. Such hearing shall 
be held within 30 days of the board's receipt of such application unless: 

(a) The time limitation is waived in writing by the applicant; or 
(b) There is a conflict with the hearing calendar of the hearing officer. In 

the case of a conflict in the hearing calendar, the hearing shall be scheduled 
at the earliest possible date. 

2. The board or its hearing officer may hold such hearings, sit and act nt 
such times and places, and take snob testimony as it or he may deem advisable. 
The board or its hearing officer may administer oaths or affirmations to wit- 
nesses. The board has full powers of subpena and compulsion of attendance of 
witnesses and production of documents; but no subpena may be issued except 
nnder the signature of a member of the board. Application to any court for aid 
in enforcing such subpena may be made in the name of the board only by a 
member thereof. Subpenas may be served by any person designated by the 
board. 

3. The application and any other person having a substantial interest in the 
outcome of a proceeding may appear and be heard, produce evidence and cros.s- 
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examine witnesses in i>erson or by bis attorney. The Iraard or its bearing officer 
also may bear other persons wbo may  bare relevant evidence to submit. 

4. Any statement, document, Information or matter may be received in evi- 
flence if, in tbe opinion of tbe board or its bearing officer, it contributes to a 
determination of tbe ciaim, whether or not such evidence would be admissible 
in a court of law. 

5. Orders and decisions of the board are final and not subject to judicial 
review. 

(Added fro NRS by 1960. 1152; A 1975. 1789) 
217.120 Proof of convicUon conclusive evidence of cotnmUsion of offense. If 

any person has been convicted of any oftense with respect to an act on which a 
claim under NRS 217.010 to 217.270, inclusive, is based, proof of that convic- 
tion is conclusive evidence that the offense has been committed, unless an ap- 
peal or any proceeding with regard thereto is pending. 

(Added to NRS by 1969, 1152; A 1975, 1293) 
217.130 Ruleg and reffulations. In the performance of its functions, the board 

may adopt, rescind and amend rules and regulations prescribing the procedures 
to be followed in the filing of applications and proceedings under NRS 217.010 
to 217.270, inclusive, and for such other matters as tbe board deems appropriate. 

(Added to NRS by 1969, 1152; A 1975, 1293) 
il7.no Attorney's fees. The board may, as part of any order entered pursuant 

to the provisions of NRS 217.010 to 217.270, inclusive, allow reasonable attorney 
fees, but such fees shall not exceed 10 i)ercent of the amount awarded as com- 
Iiensatiun and shall be paid to the attorney representing the applicant out of, 
not in addition to, the amount of such compensation. It is unlawful for any 
attorney to ask for, contract for or receive any larger sum than the amount 
so allowed. 

(Added to NRS by 1969. 1152; A 1975, 1293) 
217.150 Standards for compensation. In determining the amount of any com- 

pensation payable under the provisions of NRS 217.010 to 217.270, Inclusive, 
the board shall so far as practicable, formulate standards for uniform applica- 
tion of NRS 217.010 to 217.270, inclusive, and shall take into consideration rates 
and amounts of compensation payable for injuries and death under other laws 
of this state and of the United States. 

(Added to NRS by 1969, 1152; A 1975, 1293) 
217.160 Awarding compensation. The board may order the payment of com- 

pensation : 
1. To or for the l)eneflt of the injured person; 
2. Where tbe victim has suffered personal Injury, to any person responsible 

for the maintenance of the victim who has suffered pecuniary loss or incurred 
expenses as a result of such injury; or 

3. Where the victim dies, to or for tbe benefit of any one or more of the 
dependents of the victim. 

(Added to NRS by 1909,11.53) 
217.170 Suspension of proceedings. Upon application made by an appropriate 

prosecuting authority, the board may suspend any proceedings being conducted 
pursuant to NRS 217.010 to 217.270, inclusive, for such period as it deems ap- 
propriate on the ground that a prosecution for an offense arising from the act 
or omission to act on which the claim for compensation is based has been com- 
menced or is imminent 

(Added to NRS by 1969, 1153; A 1975, 1293) 
217.180   Order for compensation: Considerations. 
1. In determining whether to make an order for compensation, the board 

sh.Tll consider the provocation, consent or any other behavior of the victim 
which directly or indirectly contributed to his injury or death, the prior case or 
soda! history, if any, of the victim, need of the victim or his dependents for 
financial aid and other relevant matters. 

2. In determining the amount of compensation to be allowed by order, the 
board shall consider amounts received or receivable from any other source by 
the victim or his dei)endents as a result of the incident or offense giving rise to 
the application. 

3. Aa order for compensation may be made whether or not any person is pros- 
ecuted or convicted of any offense arising from the act on which the claim for 
compensation is based. 

(Added to NRS by 1969, 1153) 
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S17.190 Incidents to ichich NRS 217.010 to 217.270, inclusive, apply; affidavits 
of police offlcerg. Tlie board may order tlie payment of comijensatlon In aocord- 
nnce with the provisions of NRS 217.010 to 217.270, inclusive, for physical in- 
jury to or death of the victim which resulted from an attempt to prevent the 
commission of crime or to arrest a suspected criminal or aiding or attempting 
to aid a police ofiBoer to do so. If physical Injury to or death of a ijerson results 
from aiding or attempting to aid a police ofHcer as provided In this section, no 
compensation may be allowed by the board unless such police officer files with 
the board an affidavit in support of any claim which may be made. 

(Added to NRS by 1969, 1153; A 1975, 1294) 
217.200   Nature of compensation; certificate for meritorious citizen's service. 
1. The board may order the payment of compensation and the award of a 

governor's certificate for meritorious citizen's service to a victim as defined In 
subsections 1 and 2 of NRS 217.070 for: 

(a) Medical expenses, and nonmedical remedial care and treatment rendered 
in accordance with a religious method of healing, actually and reasonably In- 
curred as a result of the personal injury or death of the victim; 

(b) IJOSS of earning power, actually and reasonably incurred as a result of 
the total or partial incapacity of the victim; 

(o) Pecuniary loss to the dependents of a deceased victim ; 
(d) Funeral expenses, not in exce.ss of $1,000, which are actually and rea- 

sonably Incurred as a result of the death of the victim; and 
(e) Any other loss which results from the personal injury or death of the 

victim and which the board determines to be reasonable. 
2. An award of compensation may be made subject to such terms nnd condi- 

tions as the board considers necessary or advisable with respect to payment, dis- 
position, allotment or apportionment of the award. 

(Added to NRS by 1969, 1153; A 1975, 1790) 
217.260 Payments from emergency fund, account. Funds for payment of com- 

pensation as ordered by the hoard shall be paid from the emergency fund account. 
(Added to NRS by 1969,1154) 
217.270 Vnlatrful acts; penalty. Any person who knowingly obtains or at- 

tenips to obtain, or aids or abets any person to obtain, by means of a willfully 
false statement or representation or other fraudulent device, assistance to which 
he is not entitled, or assistance greater than that to which he is entitled, with 
the Intent to defeat the purposes of NRS 217.010 to 217.260, inclusive, is guilty of 
a gross misdemeanor. 

(Added to NRS by 1975,1788) 

ASSISTANCE  TO  EAPE VICTIMS 

217.380 "Rape victim" defined. As used in NRS 217.290 to 217.350, inclusive, 
"rape victim" means a person who has been raped as defined by NRS 200.3()3. 

(Added to NRS by 1975, 1291) 
217.290 County muy provide for counseling, medical treatment of rape victims. 

The board of county commissioner of any county may provide by ordinance for 
the counseling and medical treatment of rape victims in accordance with the 
provisions of NRS 217.280 to 217.350, inclusive. 

(Added to NTIS by 1975,1291) 
217.300 Emergency medical care: Payment of costs By county; limitations and 

conditions. 
1. Any rape victim may reque.st and receive initial emergency medical care at a 

hospital for any physical injuries which resulted from the rape. 
2. Any costs incurred for such treatment, not exceeding ?1,000, shall be charged 

to and paid by the county In whose jurisdiction tlie offense was committed if the 
victim will execute an affidavit declaring that she Is a rape victim and if the 
county has an ordinance providing for the payment of such costs. 

(Added to NRS by 1975,1291) 
217.310 Psychological treatment, counseling of victim, spouse: Application; 

prerequisites to approval. 
1. Any rape victim or spouse of a rape victim who suffers emotional trauma 

as a result of the rape may, upon submitting an affidavit as required by subsection 
2, apply to the board of county commissioners in the county where the rape 
occurred for treatment at county expense. 

2. The board may approve such application for treatment upon receiving an 
affidavit from the applicant declaring that: 

80-007—77 7 
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(n) Such applicant Is a rape Tictlm or spouse of a rape victim; 
(b) The raiie occurred in the county ; and 
(c) He or she has suffered emotional trauma as a result of the rape. 
3. The filing of a criminal complaint against the alleged offender is a pre- 

requisite to qualify for treatment under the provisions of this section. 
(Added to XKS by 1975.1291) 
217.210 Time Umitationit on nxcarding oompennatinn. Xo order for the pay- 

ment of compensation may be made unless the application is made within 2 years 
after the date of the i)ersonal Injury or death on which the claim is based, and 
the personal injury or death was the result of an incident or offense which was 
reported to the police within 5 days of its occurrence or, if the incident or offense 
could not reasonably have been reported within such period, within 0 days of 
the time when a report could reasonably have been made. 

(Added to NRS by 1969, 1153) 
217.220    When compensation not to he atcarded; limitation on money award. 
1. Compensation shall not be awarded if the victim : 
(a) Is a relative of the offender; 
(b) Was, at the time of the personal injury or death of the victim, living with 

the offender as a member of his family or household or maintaining a sexual 
relationship, whether illicit or not, with such person or with any member of the 
family of such person; 

(c) Violated a penal law of this state, which caused or contributed to his 
injuries or death; 

(d) Was injured or killed as a result of the operation of a motor vehicle, boat 
or airplane unless such vehicle, boat or airplane was used as a weaiwu in a 
deliberate attempt to harm the victim; or 

(e) Was not a resident of the State of Nevada at the time the incident upon 
which the claim is based occurred. 

2. No compensation may be awarded in an amount in excess of $5,000. 
(Added to NRS by 1969,11.53: A 1975, 1294,1790) 
217.240 Recovery from offender. Whenever an order for the payment of com- 

I)ensation for personal injury or death is made pursuant to NRS 217.010 to 
217.270, inclusive, the board is, upon payment of the order, subpogated to the 
cause of action of the applicant against the person or persons responsible for such 
injury or death and may bring an action against such person or persons for the 
amount of the damages ssustaiued by the applicant. If an amount greater than 
that paid pursuant to the order is recovered and collected in any such action, the 
board shall pay the balance to the applicant. 

(Added to NRS by 1969, 1154; A 1975, 1294) 
217.250 Reports. The board shall prepare and transmit biennially to the gov- 

ernor and legislature a report of its activities under NRS 217.010 to 217.270, in- 
clusive, including the name of each applicant, a brief description of the facts in 
each case and the amount of any compensation awarded. 

(Added to NRS by 1969, 1154; A 1971, 156; 1975,1294) 
217.S20 Psychological treatment, counseling of victim, spouse: Availability; 

cost limitation. 
1. Upon approval by the board of county commissioners as provided in NRS 

217.310, treatment in the form of psychological, psychiatric and marital counsel- 
ing shall be made available to the rape victim and spouse at a county hospital 
or such other facility as the board may contract with for the purpose of providing 
such treatment. 

2. Any coats for treatment provided pursuant to this section, not exceeding 
51,000. shall be paid by the county which authorized the treatment. 

(Added to NRS by 1915,1291) 
217.S30 Psychological treatment, counseling of victim, spouse: Certification 

hy person providing treatment required. 
1. The board of county commissioners shall require the psychologist, phychi- 

atrist or counselor treating a rape victim or spouse of a rape victim to certify 
from time to time that the counseling relates to the rape and that the rape victim 
or si>ouse of a rape victim still suffers from tlie effects of the emotional trauma 
which resulted from the rape. 

2. If the person providing the treatment fails to make such certification upon 
request by the board, the board may order the treatment terminated. 

(Added to NRS by 1975,1291) 
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217.340 Psychological treatment, coungelinu of victim, xpnuxe: Time Umita- 
tiotiB. No order for treatment pursuant to NRS 217.310 and 217.320 may be made 
by the board of county commissioners unless: 

1. The application for treatment is made within 60 days after the date of the 
rape: and 

2. The rape offense was reported to the police within 3 days after its occurrence, 
or if the offense could not reasonably have been reported within such i)eriod, 
within 3 days after the time when a reixirt could reasonably have been made. 

(Added to NRS by 1975,1292) 
217.350 Regulations prescribing procedures. In the performance of its func- 

tions under NRS 217.280 to 217.350, inclusive, the board of county commissioners 
may adopt, re.seiud and amend regulations prescribing the procedures to i)e fol- 
lowed in the filing of applications and for such other matters as the board deems 
appropriate. 

(Added to NRS by 1973, 1292)          

NEW JERSEY STATUTES ANNOTATED 

TITLE 62. STATE GOVERNMENT, DEPABTMENT8 AND OFNCERS §§52:1 TO 52:I9 

CHAPTER 4N. COMPENSATION FOR VICTIMS OF CRIME [NEW] 

Sec 
.52:4B-1.    Short title. 
52:4B-2.    Definitions. 
52:4B-3.   Violent crimes compensation board; members; appointment; alloca- 

tion to department of law and public safety. 
52:4B-4.    Term of office; reappointment; removal; compensation. 
52:4B-5.    Employment of experts, assistants and employees. 
ri2:4B-<).    Principal office ; place of conduct of affairs. 
52:4B-7.    Hearings. 
52:4B-8.    Attorney fees. 
52:4B-9.   Rules and regulations; determination of compensation. 

.52:4B-10.    Persons entitled to compensation ; order. 
52:4B-11.   Causes of personal injury or death. 
52:4B-12.    I^osses or expenses reimbursable. 
52 ;4B-13.    Panel of Impartial me<lical experts. 
52:4B-14.    Reports of treatment or examination of injured person or decedent. 
52:4B-15.    Order for appointment of impartial medical experts; direction of 

examination; report. 
52:4B-16.   Notice of examination ; time of report; expert as witness at hearing. 
52:4B-17.   Fees of designated expert. 
52:4B-18.    Limitation of action ; reduction of award for contributing to injury ; 

grounds for denial. 
52:4B-19.   Amounts receivable from other sources; filing of order for compen- 

sation ; authorization for payment. 
62:4B-20.   Subrogation of board to cause of action of victim against person 

responsible for personal injury or deatli. 
52:4B-21.   Severabllity. 
S2:iB-l.   Short title 

This act shall be known and may be cited as tlie "Criminal Injuries Compen- 
sation Act of 1S)71." 
L.1971, c. 317, § 1, etf. Oct. 4. 1971- 

Section 22 of L.1971, c. 317, provided: "Orders for payment of compensation 
pursuant to this Act may be made only as to injuries or death resulting from 
offenses occurring on and after November 1, 1971." 
Title of Act: 

An Act authorizing and providing for compensation for the Innocent victims 
of crime in certain cases and making an appropriation. L.1971, c. 317. 
52.48-2.   Deftnitions 

As used in this act: 
"Child" means an unmarried person wlio is under 21 years of age and includes 

a stepchild or an adopted child; 
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"Board" means the Violent Crimes Compensation Board established by this 
act; 

"Dependents" means such relatives of a deceased victim as were •wholly or 
partially dependent upon his Income at the time of his death and shall include 
the child of such victim born after his death; 

"Personal injury" means actual bodily harm and Includes pregnancy and 
mental or nprvous shock ; 

"Relative" of any person means his spouse, parent, grandparent, stepfather, 
stepmother, child, grandchild, brother, sister, half brother, half sister, or spouse's 
parents; 

"Family relationship group" of any person means: 
(1) any person related to such person within the third degree of consanguinity 

or affinity, 
(2) any person living in the same household as such person, or 
(3) any jjerson maintaining a sexual relationship, whether illicit or not, wltli 

such person or with any member of the family of such person; 
"Victim" means a person who is injured or Idlled by any act or omission of any 

other person which is within the description of any of the offenses specified in 
section 11 of this act.^ 
L. 1971, c. 317.1 2, eff. Oct. 4,1971. 

Library references : Criminal Law <0=»1270. 
Social Security and Public Welfare CS221. 
States e=lll. 
C.J.S. Criminal Law § 2007. 
C.J.S. Social Security and Public Welfare § 67. 
C.J.S. States § 128 et seq. 

S2:iBS. Violent crimes comp(miation board; menibers; appointment; lolloca- 
tion to department of law and public safety 

There is hereby established In the Executive Branch of the State Government 
a Violent Crimes Compensation Board which shall be comi)osed of 3 citizens, one 
to be appointed by the Governor, with the advice and consent of the Senate, 
of whom shall be designated chairman by, and serve as such at the pleasure of, 
the Governor. Not more than two of the members of the board shall be members 
of the same political party. At least two members of the board shall be attorneys 
admitted to the practice of law in the State of New Jersey. For the purposes ot 
complying with the Constitution (Article V, Section IV, paragraph 1) the board 
is allocated to the Department of Law and Public Safety but, notwithstanding 
said allocation, the board shall be independent of any supervision or control by 
the department or the Attorney General or any other officer of the department. 
L. 1971, c. 317, § 3, eff. Oct. 4,1971. 

Library references: States <3=>45. C.J.S. States §§ 52, 66. 
52 :iB-4.   Term of office; reappointment; removal; compensation 

The term of office of each member of the board shall be 5 years and until his 
successor is appointed and qualifies, except that of the members first appointed 
one shall be appointed for a term of 5 years, one for a term of 4 years and one for 
a term of 3 years. All vacancies, except through the expiration of term, shall be 
filled for the unexpired term only. 

Each member of the board shall be eligible for reappointment and any member 
of the board may be removed by the Governor for Inefficiency, neglect of duty or 
malfeasance in office. 

Kach member of the board shall receive the same annual compensation as that 
payable to Judges of compensation and shall devote his full time and capacity to 
his duties, and shall not engage in any other occupation, profession or 
employment. 
L. 1971, c. 317, § 4, eff. Oct. 4,1971. 

Library references: States <3=>51. O.J.S. States §f49, 72, 77. 
52 :iB-5.   Employment of experts, assistants and employees 

The board is authorized to appoint and fix the duties and compensation of such 
officers, attorneys, examiners, and other experts as may be necessary for carrying 
out its functions under this act, and the board may, subject to Title II of the 

> Section 82 :4B-11. 
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Revised Statutes, "Civil Service," appoint and fix the duties and compensation of 
such other assistants and employees as are necessary. 
L. 1971, c. 317, i 5, Oct 4,1971. 

Library references: States <S=67. J.C.S. States g| 58, 66. 
52:4B-6.   Principal office; place of conduct of affairs 

The principal office of the board shall be in Trenton, New Jersey, but the board 
may sit and conduct its affairs in any place. 
L. 1971, c. 317, § 6, eff. Oct. 4,1971. 
52:4B-7.   Bearings 

Hearings upon applications for compensation under this act shall be conducted 
in the following manner: 

a. Uiwn an application made to the board under the provisions of this act, the 
board shall fix a time and place for a hearing on such application and shall cause 
notice thereof to be given to the applicant; 

b. For the purpose of carrying out the provisions of this act, the board, or any 
member thereof, may hold such hearings, sit and act at such times and places, 
and take such testimony as the board or such member may deem advisable. Any 
member of the board may administer oaths or affirmations to witnesses. The 
board shall have full powers of subpoena and compulsion of attendance of wit- 
nesses and production of documents, except that no subpoena shall be Issued 
except under the signature of a member of the board, and application to any 
court for aid in enforcing such subpoena may be made In the name of the board 
by any member thereof. Subpoenas shall be served by any person designated by 
the board; 

c. In any case In which the person entitled to make an application is a child, the 
application may be made on his behalf by his parent or guardian. In any case 
In which the person entitled to make an application is mentally Incomiietent, 
the application may be made on his behalf by his guardian or such other individual 
authorized to administer his estate; 

d. Any person having a substantial interest In a proceeding may appear, pro- 
duce evidence and cross-examine witnesses In person or by his attorney. 

e. The board may receive In evidence any statement, document. Information, or 
matter that may In the opinion of the board contribute to its functions under thla 
act, but the board shall not be bound by the rules of evidence. 

f. If any i)erson has been convicted of any offense with respect to an act or 
omission on which a claim under this act Is based, proof of that conviction shall 
be taken as conclusive evidence that the offense has been committed, unless an 
appeal or any proceeding with regard thereto la pending. 
L. 1971, c. 317, § 7, eff. Oct. 4,1971. 

Library references: States €=> 184.5. C.J.S. States § 208(1). 
52:4B-8.   Attorney fees 

The board may. as a part of nny onler entered under this act, determine 
and allow reasonable attorney fees, which shall not exceed 15% of the amount 
awarded as compensation under section 10 of this act,^ to be paid in addition 
to the amount of such compensation, to the attorney representing the appli- 
cant, and It shall he unlawful for any such attorney to ask for, contract for 
or receive any larger sum than the amount so allowed. 
L.1971, c. 317, § 8, eff. Oct. 4, 1971. 

Library references: States <3=»111. C.J.S. States § 128 et seq. 
1. In general 

Counsel should be paid In full for his service i)erformed for claimant to date 
of award under the Criminal Injuries Compensation Act, and it was error to 
order that fee be paid in two installments. In re Hollywood, 124 N.J.Super. 50, 
304 A.2d 747 (1973). 
52:'iB-9.   Rules and regulations; determination of compensation 

In the performance of its functions, the board is authorized to make rules 
and regulations prescribing the procedures to be followed lu the filing of ap- 
plications and the proceedings under this act, and such other matters as the 
board deems appropriate. 

i Section S2 :4B-10. 



fi8 

In determiiiiug the amounts of compensation payable pursuant to this act 
the liourtl shall insofar as practicable formulate standards for uniform ap- 
plication of this act and shall take into consideration rates and amounts of 
comjipusation payable for injuries and death under other lav.'s of this State 
and of the I'nited States and the availability of funds appropriated for the 
purposes of this act. 
L.1971, c. 317, § 9, efr. Oct. 4, 1971. 

Date of occurrence of offense for entitlement to order for payment of com- 
pensation, see S .")2:4B-1 note. 

Library references:  States C=>111. C.J.S. States §128 et seq. 
1. In general 

Within statutes providing that all jMyments of compensation to victims of 
violent crimes shall be in lump sum "except that in the case of death or pro- 
tracted disability the award may provide for periodic payments to compensate 
for loss of earnings or support," and that board in determining amounts pay- 
able is to consider availability of funds appropriated for such puri)Ose, provision 
for periodic payments was not unenforceable on theory that there were insuf- 
ficient standards to guide the board. In re Hollywood, 124 N.J.Super. 50, 304 
A.2d 747  (1973). 
BZ:iB-10.   Persons entitled to compensation; order 

In any case in which a person is injured or Idlled by any act or omission 
of any other person which is within the description of the offenses listed In 
section n of this act,' the board may, upon application and the concurrence 
of a majority of the members thereof, order the payment of compensation in 
accordance with the provisions of this act: 

a. to or on behalf of the victim, 
b. in the case of the personal Injury of the victim, where the compensation 

Is for pecuniary loss suffered or expenses incurred by any person responsible 
for the maintenance of the victim, to that person, or 

c. in tlie case of the death of the victim, to or for the benefit of the de- 
pendents of tlie decea.sed victim, or any one or more of such dependents. 

In determining whether to malie an order under this section, the board may 
consider any cirenmstauces it determines to be relevant, including provocation, 
consent or tlie behavior of the victim which directly or indirectly contributed 
to his injury or death, the prior case history, if any, of the victim and any 
other relevant matters. 

An order may be made under this section whether or not any person is prose- 
cuted or convicted of any offense arising out of such act or omission. Upon 
application made by an appropriate pro.secuting authority, the board may sus- 
pend proceedings under this act for such period as it deems appropriate on the 
ground tliat a prosecution for an offense arising out of such act or omission has 
been commenced or is imminent. 

For tlie purposes of this act, a person shall be deemed to have Intended an act 
or omission notwithstanding that by reason of age, insanity or otherwise, he 
was legally incapable of forming a criminal intent. 
L.imi, c. 317, § 10, ejf, Oct. Jf, 1911. 

Date of occurrence of offense for entitlement to order for payment of com- 
pensation, see I 52:4B-1 note. 

Library references: States G=>111. C.J.S. States § 128 et seq. 
SS:JiB-ll.   Causes of personal injury or death 

The board may order the payment of compensation in accordance with the 
provisions of this act for personal Injury or death which resulted from: 

(a) an attempt to prevent the commission of crime or to arrest a suspected 
criminal or in aiding or attempting to aid a police officer so to do. or 

(b) the commission or attempt to commit any of the following offenses: 
1. assault constituting a high misdemeanor; 
2. mayhem; 
3. threats to do bodily harm; 
4. lewd, indecent, or obscene acts; 
5. Indecent act with children; 

» Section 52 :4B-11. 
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6. kidnapping; 
7. murder; 
a. munslaughter; 
9. rape; 
10. any other crime involving violence. 

LJ971, c. 317, § 11, eff. Oct. 4,1971. 
Date of occurrence of offense for entitlement to order for payment of com- 

pensation, see i 52:4B-1 note. 
Library references: States C=»H1. C.J.S. States § 128 et seq. 

52:40-12.   Losses or expenses rcimliursable 
The board may order the payment of compensation under this act for: 
a. expenses actually and reasonably incurred as a result of the ijersonal 

injury or death of the victim, 
b. loss of earning ix)wer as a result of total or partial incapacity of such 

victim. 
c. pecuniary loss to the dependents of the deceased victim, and 
d. any other pecuniary loss resulting from the personal injury or death of 

tlie victim which tlie board determines to be reasonable. 
L.1971, c. 317, § 12, eff. Oct. 4,1971. 

Date of occurrence of offense for entitlement to order for payment of com- 
pensation, see S 52:4B-1 note. 

Library references: States e=>lll. C.J.S. States § 128 et seq. 
52:4B-13.   Panel of impartial medical experts 

To assist the board in determining the nature, extent or cause of peraonal 
injury or cause of death compensable under this act, the board shall maintain 
a panel of impartial medical experts. The specialties to be represented on the 
panel and the number of experts in each specialty shall be determined jointly 
by the Medical Society of New Jersey and the Board. The experts to serve on 
the panel in the several specialties shall be designated by tlie Medical Society 
of New Jersey. 
L.1971, c. 317, S IS, eff. Oct. 11971. 

Library references: States <3=>67. C.J.S. States S§ 58.66. 
52:4B~14.   Reports of treatment or examination of injured person or decedent 

Prior to a hearing on any application ijursuant to this act, the applicant or 
his attorney shall submit reports from all physicians or surgeons or duly 
accredited religious practitioners who have treated or examined the injured 
party or the decedent. If in the opinion of the board an examination of the 
Injured person and a report thereon or a report on the cause of death by an 
Impartial medical expert would be of material aid to the just determination 
of the action, the board may order such an examination, where appropriate, 
and reiKjrt by an expert or experts chosen from the panel of impartial medi- 
cal experts. 
L.1971, c. 317, § 14, eff. Oct. 4, 1971. 

Library references: States e=>184.12. C.J.S. States § 208(4). 
52:4B-15. Order for appointment of impartial medical experts; direction of 

examination; report 
The order for the appointment of impartial medical experts and directing 

an examination of an injured party and report tliereon or a report on the 
cause of death of a decedent shall, to the extent applicable and with due regard 
to the religious tenets of an applicant: 

a. Designate the name of the impartial medical expert and his specialty; 
b. Specify the conditions and scope of the examination to be conducted and 

the report to be made ; 
c. Direct the injured party to submit to a physical examination as specified 

in the order; 
d. Direct all parties and their counsel to deliver to the board for the use of 

the designated expert all medical reports, X-rays, X-ray reports and records 
and reports of patJiological or neurological examinations or tests of the injured 
party or of the decedent which are in their possession or under their control: 

e. Direct the injured party or his counsel to prepare a list of the names and 
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addresses of any physicians or hospitals which may liave any relevant medical 
records and to deliver the same to tlie board, for the use of the designated 
expert, together with a written and signed consent for the examination by the 
designated expert of any hospital records or other medical records or reports 
wliich are not in the possession or under the control of tlie injured party or lils 
counsel; 

f. Direct the Injured party to be examined to disclose to the designated expert 
at his request, and not otherwise, any fact necessary and relevant to his exami- 
nation and report; 

g. Authorize the designated expert to make or to have made by others of his 
selection such supplementary diagnostic procedures or tests as shall be neces- 
sary and relevant to his examination and report and direct the party to be 
examined to submit thereto; and 

h. Fix the date by which the examination Is to be made and the date by 
which the report of the designated expert is to be delivered to the board. 
L.1911, c. Sn, § 15, eff. Oct. k, l^ll- 

Library references: States iS=»184.12. C.J.S. States § 20S(4). 
BZ:4B-16.   A'ofjce of examination ; time of report; expert as witness at hearing 

The designated expert, upon receipt of all the reports, records and other 
pertinent medical Information, shall fix the time and place of examination and 
give notice thereof to tlie applicant or his attorney who may be present with 
applicant at said examination. The report of said expert shall be tiled witJi 
the board prior to the date set for the hearing of the matter. If, in the discretion 
of the board, the testimony of said expert is required at tlie hearing, he shall 
be called as a witness and he may be cross-examined. 
L.1971, c. sn, i IG, eff. Oct. 4,1971. 

Library references: States <3=>184.12. C.J.S. States § 208(4). 
S2:iB-n.   Fees of dcsipnated expert 

The fees of the designated expert, both for his examination and report and 
for his appearance In court, wlien necessary, together with the foes for any 
sujjplemental diagnostic prociedures or tests orderetl by him in connection with 
such examination and report, shall be approved by the board for payment out 
of funds appropriated for the administration of this act. 
L.1971, c. S17, § 17, eff. Oct. I 1971. 

Library references: States G=>111. C.J.S. States § 12S et seq. 
B2:iB-18. Limitation of action; reduction of award for contributing to injury; 

grounds for denial 
No order for the payment of compensation shall be made under section 10 

of this act' unless the application has been made within 1 year after the date 
of the personal injury or death, and the personal injury or death was the re- 
sult of an offense listed in section 11 of this act' which had been reported to 
the police within 3 months after its occurrence. 

In determining the amount of an award, the board shall determine whether, 
because of his conduct, the victim of such crime contributed to the Infliction 
of his injiiry, and the board shall reduce the amount of the awanl or reject, the 
application altogether, in accordance with such determination; provide<l. how- 
ever, that the board shall not consider any conduct of the victim contributory 
toward his injury, if the record indicates such conduct occurred during efforts 
by the victim to prevent a crime or apprehend a person who had committed a 
crime In his presence or had in fact committed a misdemeanor. 

No compensation shall be awarded if the victim 
a. is a relative of the offender, 
b. was at the time of the personal injury or death of the victim living with 

the offender as a member of his family relationship group. 
c. was gtiilty of a violation of subtitle 10' or 12 of Title 2A of the New Jersey 

Statutes,* which caused or contributed to his injuries, 

1 section 52 :4B-10. 
' Section .52 :4B-11. 
••" Sectinn.-i 2A :SH-1 to 2A :151-63. 
< Sections 2.\ :160-1 to 2.\ :171-12. 



101 

d. was Injured as a result of the operation of a motor vehicle, boat or airplane 
unless tJie same was used as a weapon In a deliberate attempt to run the victim 
down. 

Xo award shall be made on an application unless the applicant has incurred 
a minimum out-of-pocket loss of $100.00 or has lost at least 2 continuous weeks 
earnings or support. Out-of-pocket loss shall mean unreimbursed and unreim- 
bursable expenses or indebtedness reasonably incurred for medical care or other 
services necessary as a result of the injury upon which such application is based. 

No compensation shall be awarded under this act in an amount in excess of 
$10,000.00, and all payments shall be made in a lump sum, except that in the 
case of death or protracted disability the award may provide for periodic pay- 
ments to compensate for loss of earnings or support. No award made pursuant 
to this act shall be subject to execution or attachment other than for expenses 
resulting from the Injury which is the basis of the claim. L. 1971, c. 317, §18, 
eff. Oct. 4,1971. 

Library references: States <3=»111, 184.12. C.J.S. States §§ 128 et seq., 208(4). 
1. Periodic payments 

Under statutes providing that all payments of compensation to victims of 
violent crimes shall be in lump sum "except that in case of death or protracted 
disability the ward may provide for periodic payments to compensate for loss of 
earnings or support," failure of board, within one year of its creation, to promul- 
gate standards or establish or adopt criteria with regard to periodic payments 
did not vitiate portion of order providing for a lOVs-year payout to claimant; it 
would be appropriate to adopt regulations based on studied consideration and 
experience. In re Hollywood, 124 N..I. Super. 50,304 A.2d 747 (1973). 

Where 73-year-old woman who was dependent on murdered son to supplement 
her support claimed compensation for his murder, decision of the violent crimes 
compensation board was not arbitrary, capricious or unreasonable in providing 
for support of $75 per month continuing until entire maximum of $10,000 was 
used up or until claimant's death, rather than making lump-sum award of the 
$10,000. Id. 

Within statutes providing that all payments of compensation to victims of 
violent crimes shall be in lump sum "except that in the case of death or protracted 
disability the award may provide for i)eriodic payments to compensate for loss of 
earnings or support," and that board in determining amounts payable is to con- 
sider availability of funds appropriated for such purpose, provision for periodic 
payments was not unenforceable on theory that there were InsufBcieut standards 
to guide the board. Id. 
S2:4B-J9. Amonntg receivable from other source*; filing o/ order for com- 

pensation; authorization for payment 
In determining the amount of compensation to be allowed by order, the board 

shall take into consideration amounts received or receivable from any other source 
or sources by the victim or his dependents as a result of the offense or occurrence 
giving rise to the application. 

Each order for compensation made by the board shall be filed with the Director 
of the Division of Budget and Accounting and shall constitute authority for 
payment by the State Treasurer to the person or persons named therein of the 
amounts .specified in such order. 
L.1971. c. 317, § 19, eff. Oct. 4,1971. 

Library references: States (3=>111, 121. C.J.S. States §§ 128 et seq., 132. 
52:4B-20. Subrogation of board to cause of action of victim against person 

responsible for personal injury or death 
Whenever an order for the payment of compensation is or has been made for 

personal injury or death resulting from an act or omission constituting an offense 
under this act. the board shall, upon payment of the amount of the order, be 
subrogated to the cause of action of the applicant against the person or ijer.ions 
responsible for such personal injury or death and shall be entitled to bring an 
action against such person or persons for the amount of the damage sustaine<l by 
the applicant and in the event that more is recovered and collected in any such 
action than the amount paid by reason of the order for payment of compensation, 
the board shall pay the balance to the applicant. 
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L.1971, c. 317, § 20, eff. Oct 4 ,1971. 
Library references: Subrogation C=»ll. C.J.S. Subrogation § 16. 

5^:45-2/.   Severability 
If any section or sections of this act or any provision thereof shall be declared 

to be unconstitutional, invalid or inoperative in whole or in part, such section or 
provision shall, to the extent that it is not unconstitutional, invalid or inojwrative 
be enforced and effectuated and no such determination shall be deemed to in- 
validate or make ineffectual the remaining provisions of the sections of this act. 
L.1971, c. 317, S 21, eff. Oct 4, 1971. 

Library references: Statutes G=64(2). C.J.S. Statutes §96 et seq. 

NEW YORK 

McKixNBrr's COXSOLIUATED LAWS OF NEW YORK—AXKOTATEO 

BOOK 18 EXECUTIVE LAW 
§ G21' Dcflnitiona 

For the purposes of this article: 
1. "Board" shall mean the crime victims oomi)ensation board. 
2. "Claiwant" shall mean the person filing a claim pursuant to this article. 
3. "Crime" shall mean an act committed in New York state which would, if 

committed by a mentally competent criminally responsible adult, who has no 
legal exemption or defen^;e. con.stitnte a crime as defined in and proscribed by the 
penal law, provided, however, that no act involving the operation of a motor 
vehicle which results In injury shall constitute a crime for the purposes of 
this article unless the injuries were intentionally inflicted through the use of a 
vehicle. 

4. "Family", when used with reference to a person, shall mean (a) any person 
related to such person within the third degree of consanguinity or affinity, (b) 
any person maintaining a sexual relationship with such person, or (c) any 
person residing in the same household with such person. 

i>. "Victim" shall mean a person who suffers personal physical injury as a 
direct result of a crime. 
Added L. 1966, c. 894, § 1. 

Historical  Note 

Effective Date: Application. See note preceding section 620 in this article. 
S 622}   Crime victims compensation hoard 

1. There is hereby created in the executive department a board, to be known 
fis the crime victims compensation board. Such board shall consist of three 
members, no more than two of whom shall belong to the same political party, 
who shall be appointed by the governor by and with the advice and consent of 
the senate. The members of the board shall have been admitted to practice law 
In the state of New York for not less tlian ten years next preceding their 
appointment. 

2. The term of office of each such member shall be seven years, except that 
the members lirst appointed shall serve for terms of seven years, five years and 
three years, respectively. Any member appointed to fill a vacancy occurring 
olherwise than by expiration of a term shall be appointed for the remainder 
of the uuexpired term. 

3. The governor shall designate one member of the board as chairman thereof, 
to serve as such at the pleasure of the governor. 

4. The members of the board shall devote tlieir whole time and capacity to 
their duties, and shall not engage in any other occupation, profession or em- 
I>loyment, and shall receive an annual salary to be fixed by the governor within 
the amount made available tlierefor by appropriation. 
Added L.1966, c. 894, § 1. 

I Another nectlon 621 Is set ont in another article 22, ante. 
' Another section 622 Is set out in another article 22, ante. 
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Historical  Note 

Effective Date; AppUoation. See note preceding section G20 in this article. 
§ C2S'   Powers and duties of the ioard 

The board shall have the following powers and duties: 
1. To establish and maintain a principal office and such other offices within 

the state as it may deem necessary. 
2. To appoint a secretary, counsel, clerlis and such other employee and agents 

as it may deem necessary, fix tlieir compensation within the limitations provided 
by law, and prescribe their duties. 

3. To adopt, promulgate, amend and rescind suitable rules and regulations to 
carry out the provisions and purposes of this article, including rules for the 
approval of attorneys' fees for representation before the board or before the 
appellate division upon judicial review as provided for in section six hundred 
twenty-nine of this article. 

4. To request from the division of state police, from county or municipal 
police departments and agencies and from any other state or munlcipnl depart- 
ment or agency, or public authority, and the same are hereby authorized to 
provide, such assistance and data as will enable the board to carry out Its func- 
tions and duties. 

5. To hear and determine all claims for awards filed with the board pursuant 
to this article, and to relnvestlgate or reopen cases as the board deems necessary. 

6. To direct medical examination of victims. 
7. To hold hearings, administer oaths or affirmations, examine any person under 

oath or affirmation and to issue subpoenas requiring the attendance and giving 
of testimony of witnesses and require the production of any books, papers, 
documentary or other evidence. The powers provided in this subdivision may be 
delegated by the board to any member or employee thereof. A subpoena issued 
under this subdivision shall be regulated by the civil practice law and rules. 

8. To take or cause to be taken affidavits or depositions within or without the 
state. 

J). To render each year to the governor and to the legislature a written report 
of Its activities. 
Added L.196, c. 894, § 1. 

Historical  Note 

Effective Date; Application. See note preceding section 620 In this article. 

i624*   Eligibilitv 
1. Except as provided In subdivision two of this section, the following persons 

shall be eligible for awards pursuant to this article: 
(a) a victim of a crime; 
(b) a surviving spouse, parent or child of a victim of a crime who died as a 

direct result of such crime; and 
(c) any other person dependent for his principal support upon a victim of a 

crime who died as a direct result of such crime. 
2. A person who is criminally responsible for the crime upon wliich a claim 

is based or an accomplice of such person or a member of the family of such 
persons shall not be eligible to receive an award with respect to such claim. 
Added L.1966, c. 894, § 1; amended i:i.l9e8, c. 661. 

Historical  Note 

^.968 Amendment. Subd. 1. Iy.l968, c. 661, eff. June 16,1968, In par. (b). Inserted 
"parent" 

Effective Date; Application. See note preceding section 620 in this article. 
J 625'   Filing of claims 

1. A claim may be filed by a person eligible to receive an award, as provided 
In section six hundred twenty-four of this article, or, if such person Is a minor, 
by his parent or guardian. 

• Annthpr spctinn 02.'? Is set ont In another article 22, ante. 
' Another peetlon «24 Is set out In another article 22, ante. 
• Another section G25 Is set out In another article 22, ante. 
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2. A claim must be filed by the claimant not later than ninety days after the 
occurrence of the crime upon which such claim is based, or not later than ninety 
days after the death of the victim, provided, however, that upon good c-ause 
shown, the board may extend the time for filing for a period not exceeding one 
year after such occurrence. 

3. CUiims shall be tiled iu the office of the secretary of the board In person or 
by mail. The secretary of the board shall accept for filing all claims submitted by 
jiersous eligible under subdivision one of tlUs section and alleging the jurisdlc- 
lioual requirements set forth In this article and meeting the requirements as to 
form in the rules and regulations of the board. 

4. Upon filing of a claim pursuant to this article, the board shall promptly 
notify the district attorney of the county wherein the crime is alleged to have 
occurred. If, within ten days after such notification, such district attorney ad- 
vises the board that a criminal prosecution Is iiendlng upon the same alleged 
crime and requests that action by the board be deferred, the board shall defer 
all proceedings under this article until such time as such criminal prosecution 
has been concluded and shall so notify such district attorney and the claimant. 
AVhen such criminal prosecution has been concluded, such district attorney shall 
promptly so notify the board. Nothing in this section shall limit the authority 
of the board to grant emergency awards pursuant to section six hundred thirty 
of this article. 
Added 1*1900, c. 894, § 1; amended L.19C9, c. 728. 

Historical Note 

1909 Amendment. Subd. 4. L.19e9, c. 726, eflf. May 22, 1969, in sentence begin- 
ning "Notblug iu this", substituted "six hundred thirty" for "six hundred twenty- 
nine." 

Effective Date; Application. See note preceding section 620 In this artlda 
I 62G °   Minimum allowable olaim 

No award shall be made on a claim unless the claimant has incurred a mini- 
mum out-of-pocket loss of one hundred dollars or has lost at least two contlnu- 
OU.S weeks earnings or support. Out-of-ix)cket loss shall mean imrelmbnrsed and 
unrelmbursable expenses or indebtedness reasonably incurred for medical care 
or other services necessary as a result of the injury upon which such claim is 
ba.sed. 
Added L.1966, c. 894, § 1. 

Historical Note 

Effective Date; Application. See note preceding section 620 In this article. 
i 627. Determination of claims 

1. A claim when accepted for filing, shall be assigned by the chairman to him- 
self or to another member of the board. All claims arising from the death of an 
individual as a direct result of a crime, shall be considered together by a single 
board member. 

2. The board member to whom such claim Is assigned shall examine the papers 
filed In support of such claim. The board member shall thereupon cause an in- 
vestigation to be conducted Into the validity of such claim. Such investigation 
shall Include, l>ut not be limited to, an examination of police, court and oflJdal 
records and reports concerning the crime and an examination of medical and 
hospital reports relating to the injury upon whicli such claim is based. 

3. Claims shall be investigated and determined, regardless of whether the 
alleged criminal has been apprehended or prosecuted for or convicted of any crime 
based upon the same incident, or has been acquitted, or found not guilty of the 
crime in question owing to criminal irresponsibility or other legal exemption. 

4. The board member to whom a claim Is assigned may decide such claim In 
favor of a claimant In the amount claimed on the basis of the papers filed iu 
support thereof and the report of the investigation of such claim. If the board 
member is unable to decide such claim upon the basis of such papers and such 
report, he shall order a hejiring. At such hearing any relevant evidence, not legally 
privileged, shall be admissible. 

• Another section 620 Is set out In anotber article 22, ante. 
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5. After examining the papers filed In support of such claim and the report of 
Inrestlgation. and after a hearing, If any, the board member to whom such 
claim was assigned shall make a decision either granting an award pursuant to 
section six hundred thirty-one of this article or deny the claim. 

6. The board member making a decision shall file with the secretary a written 
report setting forth such decision and his reasons therefor. The secretary shall 
thereupon notify the claimant and furnish him a copy of such report. 

Added L.1966, c. 8&i, § 1. 
Historical Note 

Effective Date; Application. See note preceding section 620 in this article. 

§ 628. Conglderation of decisions Bj/ full hoard 
1. The claimant may, within thirty days after receipt of the report of the 

decision of the board member to whom his claim was assigned, make an applica- 
tion in writing to the board for consideration of such decision by the full board. 

2. Any member of the board may, within thirty days after the filing of such 
report, mal;e an application in writing to the board for consideration of such 
decision by the full board. 

3. Upon receipt of an application pursuant to subdivision one or two of this 
section, the board shall re\iew the record and affirm or modify the decision of the 
board member to whom the claim was assigned. The action of the board in affirm- 
ing or modifying such decision shall be final. The board shall file witli the secre- 
tary of the board a written report setting forth Its decision, and If such decision 
varies In any respect from the report of the board member to whom the claim 
was assigned setting forth its reasons for such decision. If the board receives no 
application pursuant to stibdlvision one or two of this section the decision of the 
board member to whom the claim was assigned shall become the final decision of 
the board. 

4. The secretary of the board shall promptly notify the claimant, the attorney 
general and the comptroller of the final decision of the board and furnish each 
with a copy of the report setting forth such decision. 
Added L.1966, c. 894, { 1. 

Historical Note 

Effective Date; Application. See note preceding section 620 in this article. 
I 829. Judicial review 

1. Within thirty days after receipt of the copy of the report containing the 
final decision of the board, the attorney general may, if in his Judgment the award 
is improper or excessive, commence a proceeding in the appellate division of the 
supreme court, third department, to review the decision of the board. Within 
thirty days after receipt of the copy of such report, the comptroller may, If In 
his judgment the award Is improper or excessive, request the attorney general to 
commence a proceeding in the appellate division of the supreme court, third 
department, to review the decision of the board in which event the attorney 
general shall commence such a proceeding. Such proceeding shall be heard in a 
summary manner and shall have precedence over all other civil cases In such 
court. There shall be no other judicial review of any decision made or action 
taken by the board, by a member of the board or by the secretary of the board 
with respect to any claim. 

2. Any such proceeding shall be commenced by the service of notice thereof 
upon the claimant and the board In person or by mail. 
Added L.1966, c. 894, § 1. 

Historical Note 

Effective Date: Application. See note preceding section 620 In this article. 
{ 6S0. Emergency awards 

Notwithstanding the provisions of section six hundred twenty-seven of this 
article. If it appears to the boanl member to whom a claim is assigned, prior to 
taking action upon such claim, that (a) such claim is one with respect to which 
an award probably will be made, and (b) undue hardship will result to the 
claimant if immediate payment is not made, such board member may make an 
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emergency award to the claimant landing a final decision In the case, provided, 
however, that (a) the amount of such emergency award shall not exceed five 
hundred dollars, (b) the amount of such emergency award shall be deductcl 
from any final award made to the claimant, and (c) the excess of the amount of 
such emergency award over the amount of the final award, or the full amoiuit of 
the emergency award if no final award is made, shall be repaid by the claimant 
to the board. 
Added I..1066, c. 804, § 1. 

Historical Note 

Effective Date: Application. See note preceding section 620 in this article. 
§63i. Awards 

1. No award shall he made unless the board or board member, as the case may 
be, finds that (a) a crime was committed, (b) such crime directly resulted in 
jiersonal physical injury to, or death of, the victim, and (c) police records show 
that such crime w."is promptly reported to the proi)er authorities; and in no 
case may an award be made where the police records show that such report was 
made more than forty-eight hours after the occurrence of such crime unless the 
board, for good cause shown, finds the delay to have been justified. 

2. Any award made pursuant to this article sliall be in an amount not exceed- 
ing out-of-poclvet expenses, including indebtedness reasonably incurred for medi- 
cal or other services necessary as a result of the injury upon which the claim 
is based, together with loss of earnings or support resulting from such injury. 

a. Any award made for loss of earnings or support shall, unless reduced 
pursuant to other provisions of this article, be in an amount equal to the actual 
loss sustained, provided, however, that no such award shall exceed one hundred 
dollars for each week of lost earnings or support, and provided further that the 
aggregate award for such loss shall not exceed fifteen thousand dollars. If there 
are two or more persons entitled to an award as a result of tlie death of a 
person which is the direct result of a crime, the award shall be apportioned by 
the board among the claimants. 

4. Any award made pursuant to this article shall be reduced by the amoimt 
of any payments received or to be received by the claimant as a result of the 
injury (a) from or on l>elialf of the persons who committwl the crime, (b) under 
in.surauce programs mandated by law, (c) from public fimds, (d) under any 
contract of in.surance wherein the claimant is the insured or beneficiary, (e) 
as an emergency award pursuant to section six hundred thirty of this article. 

5. In determining the amount of an award, the board or board member, as 
the case may be, shall determine whether, because of his conduct, the victim 
of such crime contributed to the infliction of his injury, and the board or board 
member shall reduce the amount of the award or reject the claim altogether, in 
accordance with .such determination; provided, however, that the board or 
board member, as the case may be, may disregard for this purpose the respons- 
ibility of the victim for his own injury where the record shows that such 
responsibility was attributable to efforts by the victim to prevent a crime or an 
attempted crime from occurring in his presence or to apprehend a person who 
had committed a crime in his presence or had in fact committed a felony. 

0. If the board or board member, as the case may be, finds that the claimant 
will not suffer serious financial hardship, as a result of the loss of earnings 
or support and the out-of-pocket expenses incurred as a result of the injury, if 
not granted financial assistance pursuant to this article to meet such loss of 
earnings, support or out-of-pocket expenses, the board or board members shall 
deny an award. In determining such serious financial hardship, the board or 
lioard member shall consider all of the financial resources of the claimant. The 
board shall establish specific standards by rule for determining such serious 
financial hardship. 
Added 1,.19C6, c. 894, § 1; amended L.1970, c. 376. 

Historical Note 

JV70 Amendment. Siibd. 4. L.1970, c. 376, eff. May 1, 1970, inserted cL (d) and 
redesignatedformer cl. (d) as (e). 

Effective Date; Application. See note preceding section 620 In this article. 
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I 032.   Manner of payment 
The award shall be paid in a lump sum, except that in the case of death or 

protracted disability the award shall provide for periodic payments to compen- 
sate for loss of earnings or support. No award made pursuant to this article 
shall be subject to execution or attachment other than for expenses resultiuij 
from the injury which is the basis for the claim. 
Added L.lOee, c. 894, § 1. 

nistorioal Note 

Effective Date; Application. See note preceding section 620 In this article. 
§ G33.    Confidentiality of records 

The record of a proceeding before the board or a board member sliall be a 
public record; provided, however, that any record or report obtained by the 
board, the confidentiality of »-hich Is protected by any other law or regulation, 
shall remain confidential subject to such law or regulation. 
Added L.1966, c. 894, § 1. 

Historical Note 

Effective Date; Application. See note preceding section 620 in this article. 
§ c,3i.   Subrogation 

Acceptance of an award made pursuant to this article shall subrogate the 
state, to the extent of such award, to any right or right of action accruing to 
the claimant or the victim to recover payments on account of losses resulting 
from the crime with respect to which the award is made. 
Added L.1966, c. 894, § 1. 

Historical Note 

Effective Date; Application. See note preceding section 620 In this article. 

Library References 

States C=192. C.J.S. States § 217 et seq. 
f 635.    Severahility of provisions 

If any provision of this article or the application thereof to any person or 
circumstances is held invalid, the remainder of this article and the application 
of such provision to other persons or circumstances shall not be affected thereby. 
Added L.1966, c. 894, § 1. 

Historical Note 

Effective Date; Application. See note preceding section 620 in this article. 

Library References 

Statutes <3=>64(2). C.J.S. Statutes §96. 

McKrsxEY's CossouDATED LAWS OF NEW XOBK, ANXOTATED 

BOOK  18 EXECnTIVE LAW 

CUMULATIVE ANNUAL POCKET PABT, FOB USE IN ] 970-1 977 

Replacing prior pocket part in back of volume 

ABTIOLE 22—CBIME VICTIMS COMPENSATION BOARD 
Sec. 
625-a.   Information relative to claims; application forms [New]. 
§ 622. Crime victitng compensation hoard 

1. There Is hereby created in the executive department a board, to be known 
as the crime victims compensation board. Such board shall consist of live mem- 
bers, no more than three of whom shall belong to the same political party, who 
shall be appointed by the governor by and with the advice and consist of the sen- 
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ate. Three of the members appointed by the governor shall have been admitted 
to practice law In the state of New York for not less than five years next preced- 
ing their appointment. 

2. The term of office of each such member shall be seven years. Any member 
appointed to fill a vacancy occurring otlierwlse than by expiration of a term 
shall be appointed for the remainder of the unezpired term. 

[See main volume for text of 3 and 4] 

As amended L.1973, c. 87, § 1. 
1975 Amendment. Subd. 1. L.1973, c. 87, § 1, eff. Mar. 20, 1973, increased the 

membership from 3 to 5, and substituted provisions that 3 of the members shall 
have been admitted to practice law in New York for 5 years preceding their 
appointment, in lieu of requiring all members to have been admitted 10 years 
prior to appointment. 

Subd. 2. L.1973, c. 87, § 1, eff. Mar. 20, 1973, deleted provisions relating to the 
staggered terms of the members who were first appointed. 

Initial Terma of Two Additional Members. Section 2 of L.1973, c. 87, eff. 
Mar. 20, 1073, provided: "The two additional members of the crime victima 
compensation board to be appointeil pursuant to subdivision one of section six 
hundred twenty-two of the executive law [this section] as amended by this act, 
shall, notwithstanding the provisions of subdivision two of section six hundred 
twenty-two of the executive law as amended by this act, be appointed for initial 
terms which shall expire as follows: one on February twenty-eight, niuteen 
hundred seventy-eight and one on February twenty-eight, nineteen hundred 
eighty." 
§ 623. Forcers and duties of the board 

The board shall have the following powers and duties: 

[See main volume for text of 1 to 9] 

10. To contract for counseling services and to make such services available 
without charge to eligible persons as defined in section six hundred twenty-four 
of this article who are suffering traumatic shock as the result of a crime. 
As amended L.1976, c. 952, § 2. 

19"6 Amendment. Subd. 10. L.1976, c. 952, § 2, eff. Jan. 1, 1977, added subd. 10. 
I 62^. EUgihility 

1.  FAMILY  MEMOES OF PEKPETBATOB 

Under subd. 2 of this section rendering member of family of perpetrator or 
accomplice ineligible to receive financial assistance for criminal Injury, husband 
could not receive award for injuries sustained when shot by his wife, who had 
been living .separate and apart. Weisinger v. Van Rensselaer, 1974, 79 Misc.2d 
1023, 362 N.T.S.2d 126. 
S 625. FiUng of claims 

1. A claim may be filed by a person eligible to receive an award, as provided 
In section six hundred twenty-four of this article, or, if such person is under 
the age of eighteen years or an Incompetent, by his relative, guardian, commit- 
tee, or attorney. 

2. A claim must be filed by the claimant not later than one year after the oc- 
currence of the crime upon which such claim is based, or not later than one 
year after the death of tJie victim, provided, however, that upon good cause 
shown, the board may extend the time for filing for a period not exceeding two 
years after such occurrence. 

[Sec main volume for text of 3 and 41 

As amended L.1972, c. 287, § 1; L.1974, c. 906, § 3; L.1976, c. 952, i 1. 
1976 Amendment. L.1976, c. 952, § 1, eff. Jan. 1, 1977, substituted "one year" 

for "ninety days" in two instances, and "two years" for "one year." 
1974 Amendmetit. Subd. 1. L.1974, c. 906, §3, eff. Sept. 1, 1974, substituted 

"person is under the age of eighteen years or an incompetent" for "person is a 
minor or incompetent." 
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197S Amendment. Siibd. 1. L.1972, c. 287. § 1, eff. May 15, 1972, substituted 
"relative" for "parent or", and inserted "or Incompetent" and "committee, or 
attorney." 

I.  TIME OF FIUNO 

Petitioner's claim for crime victim's compensation was l)arre<l from considera- 
tion by the Crime Victims Compensation Board where it was not made until some 
three and one-half years after the occurrence. Johnsen v. Nissman, 1972, 39 A.D. 
2d 578, 331 N.Y.S.2d 796. 

Crime victim's compensation awards are a matter of grace, petitioner has uo 
enforceable legal right and no cause of action accrues; thus, the claim must be 
made within 90 days after the occurrence even if the victim Is under the age of 
21 years, insane or imprisoned on a criminal charge at the time of the occurrence. 
Id. 

A "notice of claim" could not be filed by infant victim of crime with Crime 
Victims Compensation Board more than one year after occurrence of the crime, 
notwithstanding claimant's Infancy. Hayes v. Van Rensselaer, 1972, 09 Misc.2d 
315, 329 N.¥.S.2d SCO. 
I 625,-a.   Information relative to claims; application forma 

1. Every police station, precinct house, any appropriate location where a 
crime may be reported and any location required by the rules and regulations 
of tlie board shall have available Informative booklets, pamphlets and other 
pertinent written information, to be supplied by the board, relating to the avail- 
ability of crime victims compensation Including all necessary application blanks 
required to be filed with the board. Every victim who reports a crime in any man- 
ner whatsoever shall be supplied by the person receiving the report with informa- 
tion and application blanks. If the address of the victim and his name are 
supplied. 

2. No cause of action of whatever nature or kind arising out of n fail- 
ure to give or receive the notice retjuired by tliis section shall accrue to 
any person against the state or any of its agencies or local subdivisions, 
or, any police officer or other agent, servant or employee thereof, nor shall 
any such failure be deemed or construed to affect or alter any time limitation 
or other requirement contained in this article for the filing or payment of a 
claim hereunder. 
Added L.1976, c. 932, { 7. 

Effective Date. Section effective Jan. 1, 1977, pursuant to L.1976, c. 952, 5 8. 
i626. Out-of-pocket lo8»; definition 

Out-of-pocket loss shall mean unreimbursed and nnrelmbursable expenses 
or indel)tedness reasonably incurred for medical care or other services necessary 
as a result of the injury upon which such claim Is based. 
As amended I..1976, c. 952, §3. 

^976 Amendment. L.1976, c. 952, 8 3, eff. Jan. 1, 1977, deleted provisions re- 
lating to a minimum out-of-pocket loss of |100 or at least 2 continuous weeks 
earnings or support. 
I 627. Determination of claims 

1.   SUBROGATION 
That motorist, whose vehicle wns allegedly involved In hit-and-run auto- 

mobile accident, was acquitted of assault in second degree and of reckless assault 
after state made payments to person injured in accident under this article, 
which prohibits payments to victims injured by motor vehicles unless injuries 
were intentionally infiicted, did not preclude state from any right of subro- 
gation against motorist on ground that such acquittals indicated that injuries 
were not intentionally inflicted. Utica Mut. Ins. Co. v. Zameuick, 1973, 76 Misc. 
2d 1, 350 N.Y.S.2d 329. 
§ 628. Consideration of decisions ty hoard 

1. The claimant may, within thirty days after receipt of the report of the 
decision of the board member to whom his claim was assigned, make an appli- 
cation In writing to the chairman of the board for consideration of such decision 
by the board. 

2. Any member of the board may, within thirty days after the filing of such 
report, make an application In writing to the chairman of the board for con- 
sideration of such decision by the board. 

80-007—77 8 
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3. Uix)n receipt of an application pursuant to subdivision one or two of this 
section, the chairman of the board shall designate three iueml>ers of the board 
not including the board member who made the decision to review the record 
and affirm or modify the decision of the board member to whom the claim was 
assigned. For the purpose of such review the tliree members of the board so 
designated shall constitute the board. The action of the board In affirming or 
modifying such decision shall l)e the final decision of the board. The board shall 
file with the secretary of the board a written report setting forth its decision, 
and if such decision varies In any respect from the report of the board member 
to whom the claim was assigned setting forth Us reasons for such decision. If 
the chairman of the board receives no application pursuant to subdivision one 
or two of this section, the decision of the board member to whom the claim was 
assigned shall become the final decision of the board. 

4. The secretary of the board shall promptly notify the claimant, the attorney 
general and the comptroller of the final decision of the board and furnish each 
with a copy of the report setting forth such decision. 

As amended L.1973, c. 491, § 1; L.1976, c. 952, | 4. 
1976 Amendment. Subd. 3, L. 1976, c. 952, § 4, eff. Jan. 1, 1977, in sentence 

beginning "The action of", substituted "the final decision of the board" for 
'•final." 

1913 Amendment. L.1973, c. 491, 11, eflf. June '>, 1973, In the section catchline 
struck out "full" preceding "board," In subds. 1 and 2 substituted "chairman of 
the board for consideration of such decision by the board" for "board for con- 
sideration of such decision by the full board", and in subd. 3 authorized the 
chairman of the board to perform the enumerated functions In place of the board 
and set forth the provisions relating to designation of members of the board for 
review purposes. 
I 629. Judicial review 

1. Within thirty days after receipt of the copy of the report containing the 
final decision of the board, the attorney general may, if in his judgment the 
award is illegal or excessive, commence a proceeding In the appellate division of 
the supreme court, third department, to review the decision of the board. Within 
thirty days after receipt of the copy of such report, the comptroller may, if in 
his judgment the award is illegal or excessive, request the attorney general to 
commence a proceeding in the appellate division of the supreme court, third 
department, to review the decision of the board In which event the attorney 
general shall commence such a proceeding. Such proceeding shall be heard in a 
summary manner and shall have precedence over all other civil cases in such 
court. Any claimant aggrieved by a final decision of the board may commence a 
proceeding to review that decision pursuant to article seventy-eight of the dvU 
practice law and rules. 

2. Any such proceeding shall be commenced by the service of notice thereot 
upon the claimant and the board in person or by mail. 

As amended L.1976, c. 952, § 5. 
1976 Amendment. Subd. 1. L.197e, c. 952, 5 5. eff. Jan. 1, 1977, substituted 

"Illegal or excessive" for "improper or excessive" in two Instances, and provi- 
sions authorizing further review by an article 78 proceeding, for provisions 
which proscribed further review. 
/. Appellants within section 

Alleged criminal has no standing on appeal from determination of Crime 
Victims Compensation Board. Utlca Mut. Ins. Co. v. Zamenick, 1973, 76 ailsc.2d ' 
1, 350 N.T.S.2d 329. 
8 631. Awards 

1. No award shall be made unless the board or board member, as the case 
may be, finds that (a) a crime was committed, (b) such crime directly resulted In 
personal physical Injury to, or death of, the victim, and (c) police records show 
that such crime was promptly reported to the proper authorities; and in no 
case may an award be made where the police records show that such report was 
made more than one week after the occurrence of such crime unless the board, 
for good cause shown, finds the delay to have been justified, 

2. Any award made pursuant to this article shall be In an amount not ex- 
ceeding out-of-pocket expenses, including indebtedness reasonably incurred for 
medical or other services necessary as a result of the injury upon which the 
claim Is based, together with loss of earnings or support resulting from such 
Injury. 
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3. Any award made for loss of earnings or support shall, unless reduced pur- 
suant to other provisions of this article, be in an amount equal to the actual 
loss sustained, provided, however, that no such award shall exceed two hundred 
fifty dollars for each week of lost earnings or support, and provided further that 
the aggregate award for such loss shall not exceed twenty thousand dollars. 
If there are two or more persons entitled to an award as a result of the death 
of a person which is the direct result of a crime, the award shall be apportioned 
by the board among the claimants. 

4. Any award made pursuant to this article shall be reduced by the amount 
of any payments received or to be received by the claimant as a result of the 
Injury (a) from or on behalf of the person who committed the crime, (b) under 
Insurance programs mandated by law, (c) from public funds, (d) under any 
contract of Insurance wherein the claimant is the insured or beneficiary, (c) as 
an emergency award pursuant to section six hundred thirty of this article. 

ISee main volume for text of 5 and 6} 

As amended L.1974, c. 392, § 1: L.1976. r. 952. § 6. 
1976 Amendment. Subd. 1. L.1976, c. 9D2, § 6, eff. Jan. 1, 1977, substituted "one 

week" for "forty-eight hours." 
Subd. 3. L.1976, c. 9.52, § 6, eff. Jan. 1, 1977, substltued "two hundred fifty" for 

"one hundred thirty-five" and "twenty tliousand" for "fifteen thousand." 
Subd. 4. L.1976, c. 952, § 6, eff. Jan. 1, 1977, purported to amend subdivision 4 

but It effected no change. 
1974 Amendment. Subd. 3. L.1974, c. 392, 5 1. eff. Sept. 1,1974, substituted "one 

hundred thirty-five dollars" for "one hundred dollars." 
§ 6S2. Manner of payment 

1. The award shall be paid In a lump sum. except that In the case of death 
or protracted disability the award shall provide for periodic payments to com- 
pensate for loss of earnings or support. No award made pursuant to this article 
shall be subject to execution or attachment other than for expenses resulting 
from the injury which is the basis for the claim. 

2. Where a person entitled to receive an award is a person under the age of 
eighteen years or an incompetent, the award may be paid to a relative, 
guardian, committee, or attorney of such person on behalf of and for the benefit 
of such person. In such case the payee shall be required to file a periodic ac- 
counting of the award with the board and to take such other action as the board 
shall determine Is necessary and appropriate for the benefit of the person under 
the age of eighteen years or the incompetent. 

As amended L.1972, c. 287, f 2; L.1974, c. 906, § 4. 
1974 Amendment. Subd. 2. L.1974, c. 906, § 4, eff. Sept. 1, 1974, substituted "a 

person under the age of eighteen years or an Incompetent" for "a minor or 
Incompetent", and "the person under the age of eighteen years or the incom- 
petent" for "the minor or incompetent." 

1975 Amendment. L.1972, c. 287, §2, eff. May 15, 1972, numbered existing 
provisions as subd. 1, and added subd. 2. 

NoBTH DAKOTA 

VOLUME II 

LAWS PASSED AT THE FOBTY-FOUETH SESSION OF THB LEGISLATIVE ASSEMBLY 
OP   THE   STATE   OF   NOBTH   DAKOTA 

CHAPTEE   58T 

Senate Bill Xo. 2289 (Thane, Naaden, Erdman, Heiten) 

UNIFOBM   CRIME   VICTIMS   REPABATI0N8   ACT 

An Act to establish a state-financed program of reparations to persons who 
suffer personal injury and to dependents of those who are killed by criminally 
injurious conduct or In attempts to prevent criminal conduct or apprehend 
criminals; providing a penalty ; and providing an appropriation. 
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Be O enacted hv the Icginlativc assemblu of the Stair, of Xorth Dakota: 
Section 1. Short Titlf. This Act shall be known as the Uuiforni Crime VictUns 

Beparations Act. 
Section 2. Legislative Purpose and Intent. It Is the Intent of the legislative 

assembly of this state to provide a method of compeu.sating and assisting those 
iwrsons within the state who are innocent victims of criminal acts and who suffer 
bodily injury or death. To this end, it is the legislative assembly's intention to 
provide compensation In the amount of expenses actually suffered as a direct 
result of the criminal acts of O'ther persons. 

Section 8. Definitions. As used in this Act, the words and phrases in this sec- 
tion have the meanings indicated : 

1. "Board" means the workmen's compensation bureau. 
2. "Claimant" means any of the following claiming reparations under this 

Act: a victim, a dependent of a deceased victim, a third person other than a 
collateral source, or an authorized i)erson acting on behalf of any of them. 

3. "Collateral source" means a source of benefits or advantages for eco- 
nomic loss otherwi.ie reparable under this Act which the victim or claimant 
has received, or which is readily available to him, from: 

a. The offender; 
b. The government of the TInited States or any agency thereof, a state 

or any of its political subdivisions, or an Instrumentality of two or more 
states, unless the law providing for the benefits or advantages make them 
excess or secondary to benefits under tills Act; 

c. Social security, medicare, and medicaid ; 
d- State-required temporary nonoccupatloual disability insurance; 
e. Workmen's compensation; 
f. Wage continuation programs of any employer; 
g. Proceeds of a contract of insurance payable to the victim for loss 

which he sustained because of the criminally Injurious conduct; or 
h. A contract providing prepaid hospital and other health care services, 

or benefits for disability. 
4. '•Criminally Injurious conduct" means conduct that: 

a. Occurs or is attempted in this state; 
b. Poses a substantial threat of personal injury or death ; and 
c. Is punishable by fine, imprisonment, or death, or would be so punish- 

able but for the fact that the person engaging in the conduct lacked 
capacity to commit the crime under the laws of this state. Criminally 
injurious conduct does not include conduct arising out of the ownership 
maintenance, or use of a motor vehicle except when Intended to cause 
personal injury or death. 

6. "Dependent" means a natural person wholly or partially dependent upon 
Uie victim for care or support and includes a child of the victim born after 
his death. 

6. "Economic loss" means economic detriment consisting only of allowable 
expcn.se, work lo.ss, replacement services loss, and, if Injury causes death, 
dependent's economic loss and dependent's replacement iservices loss. Xon- 
economic detriment is not loss. However, economic detriment is loss although 
caused by pain and suffering or physical impairment. 

a. "Allowable expense" means reasonable charges incurred for reason- 
ably needed products, services, and accommodations, including those for 
medical care, rehabilitation, rehabilitative occupational training, and 
other remedial treatment and care. The term includes a total charge not 
in excess of five hundred dollars for expenses in any way related to 
funeral, cremation, and burial. It does not Include that portion of a 
charge for a room in a hospital, clinic, convalescent or nursing home, or 
any other institution engaged in providing nursing care and related serv- 
ices, in excess of a reasonable and customary charge for eemiprlvate 
accommodations, unless other accommodations are medically required. 

b. "Work loss" means lorfs of Income from work the Injured person 
would have performed if he had not been injured, and expenses reason- 
ably incurred by him in obtaining services in lieu of those he would 
have performed for income, reduced by any income from substitute work 
actually performed by him or by income he would have earned in avail- 
able appropriate substitute work he was capable of performing but 
unreasonably failed to undertake. 
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e. "Repliiccinent services loss" means expenses reasonably incurred in 
obtaining ordinary and necessary services in lieu of those the injured 
person would have performed, not for income but for the benefit of him- 
self or his family, if he had not been injured. 

d. "Dependent's economic loss'' means loss after decedent's death of 
contributions of things of economic value to his dependents, not including 
services they would have received from the decedent if he had not suf- 
fered tlie fatal injury, less expenses of the dei^ndents avoided by reason 
of the decedent's death. 

e. "Dependent's replacement services loss" means lo.ss reasonably in- 
curred by dependents after decedent's death in obtaining ordinary and 
necessary services in lien of those the decedent would have performed 
for their benefit if he had not suffered the fatal injury, less expen.5es 
of the dependents avoided by reason of decedent's death and not sub- 
tracted in calculating dependent's economic loss. 

t. "Noneconomie detriment" means pain, suffering. Inconvenience, 
physical impairment, and other nonpecuniary damage. 

g. ••Victim" means a person who suffers personal injury or death as 
result of (1) criminally injurious conduct, (2) the good faith effort of 
any person to prevent criminally injurious conduct, or (3)  the good 
faith effort of any person to apprehend a person suspected of engaging In 
criminally injurious conduct. 

Section 4. Award of Keparations. The board shall award reparations for 
economic loss arising from criminally injurious conduct if satisfied by a prepon- 
derance of the evidence that the requirements for reparations have been met. 

Section 5. Powers and Duties of the Board. In addition to the powers and 
duties specified elsewhere in this Act, the board has the following powers and 
duties: 

1. The duty to establish and maintain a principal oflBce and other neces- 
sary offices within this state, appoint employees and agents as necessary, 
and prescribe their duties and compensation. 

2. The duty to adopt by rule a description of the organization of the board 
stating the general method and course of operation of the board. 

3. The duty to adopt rules to implement this Act, including rules for the 
allowance of attorney's fees for representation of claimants; and to adopt 
rules providing for discovery proceedings, including medical examination 
consistent with sections 10 and 11 of this Act Rules shall be statements of 
general applicability which implenient, interprot, or piescrlbe policy, or de- 
scribe the procedure or practice requirements of the board. 

4. The duty to prescribe forms for applications for r^aratlons. 
"i. The duty to hear and determine all matters relating to claims for rep- 

arations, and the power to reinvestigate or reopen claims without regard 
to statutes of limitations or periods of prescription. 

6. The power to request from prosecuting attorneys and law enforcement 
officers Investigations and data to enable the board to determine whether, 
and the extent to which, a claimant qualifies for reparations. A statute pro- 
viding confidentiality for a claimant's or victim's juvenile court records does 
not apply to proceedings under this Act. 

7. The duty. If It would contribute to the function of the board, to sub- 
poena witnesses and other prospective evidence, administer oaths or affirma- 
tions, conduct hearings, and receive relevant, nonprivlleged evidence. 

8. The power to take notice of judicially cognizable facts and general, 
technical, and scientific facts within their specialized linowledge. 

0. The duty to make available for public inspection all board decisions 
and opinions, rules, written statements of policy, and interpretations formu- 
lated, adopted, or used by the board In discharging its functions. 

10. The duty to puiUctze widely the availability of reparations and in- 
formation regarding the filing of claims therefor. 

Section 6.  Application  for Reparations—Awards—Limitations on  Awards. 
1. An applicant for an award of reparations shall apply In writing in a 

form that conforms substantially to that prescribed by the board. 
2. Reparations mny not be awarded unloss the rlnim is filed with the board 

within one year after the Injury or death upon which the claim Is based. 
3. Reparations may not be awarded to a claimant who is the offender or 

an accomplice of the offender, nor to any claimant If the award would un- 
justly benefit the offender or accomplice. Unless the board determines that 
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the interests of justice otherwise require in a particular case, reparations 
may not be siwarded to the spouse of, or a person living in the same house- 
hold with, the offender or his accomplice or to the parent, child, brother, or 
sister of the offender or his accomplice. 

4. Reparations may not be awarded unless the criminally injurious con- 
duct resulting in injury or death was reported to a law enforcement officer 
witliin seventy-two hours after its occurrence or the board finds there was 
good cause for the failure to report within that time. 

5. The board, upon finding that the claimant or victim has not fully co- 
operated with appropriate law enforcement agencies, may deny, reconsider, 
or reduce an award of reparations. 

6. Reparations otherwise payable to a claimant shall be reduced or denied: 
a. To the extent the economic loss upon which the claim is based is 

recouped from other persons, including collateral sources; and 
b. To the extent the board deems reasonable because of the contribu- 

tory misconduct of the claimant or of a victim through which he claims. 
7. Reparations may not be awarded if the economic loss is less than one 

hundred dollars. 
8. Reparations for work loss, replacement services loss, dependent's re- 

placement services loss may not exceed two hundred dollars per week. 
9. Reparations payable to a victim and to all other claimants sustaining 

economic loss because of Injury to or death of that victim may not exceed 
twenty-five thousand dollars in the aggregate. 

Section 7. Notice to Attorney General—Function of Attorney General. 
Promptly upon a receipt of an application for reparations, the board shall for- 
ward a copy of the application and all supporting papers to the attorney general, 
who in appropriate cases may investigate the claim, appear in bearings on the 
claim, and present evidence in opposition to or support of an award. 

Section 8. Informal Disposition—Contested Case.—Unless precluded by law. 
Informal disposition may be made of a claim by stipulation, agreed settlement, 
consent order, or default. A claim not so disposed of is a contested case. 

Section 9. Contested Cases—Notice—Hearing—Record.*. In a ctjutestoii case, 
all parties shall be afforded an opportunity for hearing after reasonable notice. 

1. The notice of hearing shall include: 
a. A statement of the time, place, and nature of the hearing; 
b. A statement of the legal authority and jurisdiction under which 

the hearing is to be held; 
c. A reference to the particular sections of the the statutes and rules 

Involved; and 
d. A short and plain statement of the matters asserted. 

To the extent that the board is unable to state the matters at the time the 
notice is served, the initial notice may be limited to a statement of the issues 
Involved. Thereafter, upon application a more definite statement shall be 
furnished. 

2. Every interested person shall be afforded an opportunity to appear and 
be heard and to offer evidence and argument on any issue relevant to his 
interest, and examine witnesses and offer evidence in reply to any matter of 
Interest. 

3. A record of the proceedings .shall be made and shall include: 
a. The application and supporting documents: 
b. All pleadinKS, motions, and intormediate rulings; 
c. Evidence offered, received, or considered : 
d. A Statement of matters officially noticed : 
p. All staff memoranda or data submitted to the board In connection 

•with its consideration of the case: and 
f. Offers of proof, objections, and rulings. 

4. Oral proceedings or any part thereof shall be transcribed on request 
of any party, who shall pay transcription costs unless otherwise ordered by 
the board. 

5. Determinations of the board f^hall he made in writing, supported by 
findings of fact and eonclnslons of law based exclusively on the record, and 
mailed promptly to all parties. 

Section 10. Evidence of Physical Condition. 
1. There is no privilege, except privileges arising from the attorney-client 

relationship, as to communications or records relevant to an issue of the 
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physical, mental, or emotional condition of the claim.ant or victim in a 
proceeding under this Act in which that condition is an element. 

2. If the mental, physical, or emotional condition of a victim or claimant 
is material to a claim, the board may order the victim or claimant to submit 
to a mental or physical examination by a physician or psychologist, and 
may order an autop.sy of a deceased victim. The order may be made for 
good cause shown upon notice to the i)erson to be examined and to all persons 
who have appeared. The order shall specify the time, place, manner, condi- 
tions, and scope of the examination or autopsy and the person by wliom it 
Is to be made, and shall require the jierson to file with the board a detailed 
written report of the examination or autopsy. The report shall set out his 
findings, including results of all tests made, diagnoses, prognoses, and other 
conclusions and reports of earlier examinations of the same conditions. 

3. On request of the person examined, the board .shall furnish him a copy 
of the report. If the victim is deceased, the board, on request, shall furnish 
the claimant a copy of the report. 

4. The board may require the claimant to supplement the application with 
any reasonably available medical or psychological reports relating to the 
injury for which reiwrations are claimed. 

Section 11. Enforcement of Board's Orders. If a person refuses to comply with 
an order under this Act or asserts a privilege, except privileges arising from the 
attorney-client relationship, to withhold or suppress evidence relevant to a claim, 
the board may make any just order including denial of the claim, but may not 
find the person in contempt. If necessary to carry out any of its powers and 
duties, the board may petition the district court for an appropriate order, but 
the court may not find a person in contempt for refusal to submit to a medical 
or physical examination. 

Section 12. Award and Payment of Reparations. 
1. An award may be made whether or not any person is prosecuted or 

convicted. Proof of conviction of a person whose acts give rise to a claim 
is conclusive evidence that the crime was committed, unless an application 
for rehearing, an appeal of the conviction, or certiorari is pending, or a 
rehearing or new trial has been ordered. 

2. The board may suspend the proceedings pending disposition of a crim- 
inal prosecution that has been commenced or is imminent, but may make a 
tentative award under section 16 of this Act. 

Section 13. Attorney's Fees. As part of an order, the board shall determine 
and award reasonable attorney's fees, commensurate with services rendered, to 
he paid by the state to the attorney representing the claimant. Additional at- 
tomy's fees may be awarded by a court in the event of review. Attorney's fees 
may be denied on a finding that the claim or appeal is frivolous. Awards of 
attorney's fees shall be in addition to awards of reparations and may be made 
whether or not reparations are awarded. It is unlawful for an attorney to 
contract for or receive any larger sum than the amount allowed. 

Section 14.    Subrogation—Actions—Allocation of Expenses. 
1. If reparations are awarded, the state is subrogated to all the claimant's 

rights to receive or recover benefits or advantages, for economic loss for 
which and to the extent only that reparations are awarded, from a source 
which is. or, if readily available to the victim or claimant, would be, a col- 
lateral source. 

2. As a prerequisite to bringing an action to recover damages related to 
criminally injurious conduct for which reparations are claimed or awarded, 
the claimant shall give the board prior written notice, the board shall 
promptly: 

a. Join In the action as a party plalntifT to recover reparations 
awarded; 

b. Require the claimant to bring the action In his individual name, 
as a trustee in behalf of the state, to recover reparations awarded; or 

c. Reserve its rights and do neither in the proposed action. 
If, as requested by the board, the claimant brings the action as trustee and 
recovers repar.itions awarded by the board, he may deduct from the repara- 
tions recovered in behalf of the state the reasonable expenses, including at- 
torney's fees, allocable by the court for that recovery. 

3. If a judgment or verdict indicates separately economic loss and noneco- 
nomic detriment, payments on the judgment shall be allocated between them 
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In proportion to the amounta indicated. In an action in a court of this state 
arising out of crimiuaiiy injurious conduct, the judge, on timely motion, 
shall direct the jury to return a special verdict, indicating separately the 
avsurds for noneconomic detriment, punitive damages, and economic loss. 

Section 15. Manner of Payment—Nouassiguability and Exemptions. 
1. The board may provide for the payment of an award in a lump sum or 

in installments. The part of an award equal to the amount of economic loss 
accrued to the date of the award shall be paid in a lump sum. An award for 
allowable expense that would accrue after the award is made may not be 
I«iid in a lump sum. Except as provided in subsection 2, the part of an award 
that may not be paid in a lump sum shall be paid in installments. 

2. At the instance of the claimant, the l)oard may commute future eco- 
nomic loss, other than allowable expense, to a lump simi, but only upon a 
tinding by the board that: 

a. The award in a lump sum will promote the Interests of the claim- 
ant ; or 

b. The present value of all future economic loss other than allowable 
expense, does not exceed one thousand dollars. 

3. An award for future economic loss payable in installments may be 
made only for a period as to which the board can reasonably determine 
future economic loss. The board may reconsider and modify an award for 
future economic loss payable in instiillments, upon its finding that a material 
and substantial change of circumstances has occurred. 

4. An award is not subject to execution, attachment, garnishment, or 
other process, except that an award for allowable expense is not exempt 
from a claim of a creditor to the extent that he provided products, services, 
or accommodations, the costs of which are included in the award. 

5. An assignment or agreement to assign a right to reparations for loss 
accruing In the future is unenforceable, except: 

a. An assignment of a right to reparations for work loss to secure 
payment of alimony, maintenance, or child support; or 

b. An assignment of a right to reparations for allowable expense to 
the extent that the benefits are for the cost of products, services, or 
accommodations necessitated by the injury or death on which the claim 
is base<l and are provided or to be provided by the assignee. 

Section 16. Tentative Awards. If the Iward determines that the claimant will 
suffer financial hardship unless a tentative award is made, and it appears likely 
that a final award will be made, an amount may be paid to the claimant, to be 
deducted from, the final award or repaid by and recoverable from the claimant to 
the extent that it exceeds the final award. 

Section 1".   Reconsideration and Review of Board Decisions. 
1. The board, on its own motion or on request of the claimant, may recon- 

sider a decision making or denying an award or determining its amount. 
The board shall reconsider at least annually every award being paid in 
installments. An order on reconsideration of an award shall not require 
refund of amounts previously paid unless the award was obtained by fraud. 

2. The right of reconsideration does not affect the finality of a board 
deoision for the purpose of judicial review. 

3. A final decision of the board is subject to judicial review on appeal by 
the claimant, the attorney general, or the offender in the same manner and to 
the same extent as a decision of the district court. 

Section 18. Reports. The Board shall prepare and transmit annually to the 
governor and the legislative assembly a report of its activities, including the name 
of the rlnimant. a brief description of the facts, and the amount of reparations 
awarded in each case, and a statistical summary of claims and awards made and 
denied. 

Section 10. Uniformity of Application and Construction. This Act shall be 
applied and construed to effectuate its general purpose to make uniform the law 
with respect to the subject of this Act among those states enacting It. 

Section 20. Severabllit.v. If any provision of this Act or the application thereof 
to any person is held Invalid, the invalidity does not affect other provisions or 
applicntlnns of the Act which can be given effect without the Invalid provision 
or application, and to this end the provisions of this Act are severable. 

Section 21. Penalty. Any claimant who knowingly makes a false claim, or a 
false statement in connection with any claim, is guilty of a class A misdemeanor 
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and upon conviction shall, In addition to serving any punishment as provided by 
law, forfeit any compensation paid under this Act. 

Section 22. Appropriation. There Is hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, the sum 
of $100,000.00, or .so much thereof as may be nece.ssary, to the workmen's com- 
pensation bureau for the purposes of carrying out the provisions of this Act for 
the biennium beginning .Tuly 1, 1975, and ending June 30, 1977. 

Approved March 27,1975. 

OHIO 

PAGE'S OHIO REVISED CODE, AwsoTATEa) 

197 4 SUPPLEME.NT FOB USE IN 1U75 

TITLE 25: COUSTS—APPELLATE 

TITLE 27: COUKTS—GENERAL PBO^^SIONS—SPECIAL REMEDIES 

[PERSON   INJURED   OB   KILLED   WHILE  ASSISTING   CRIME  VICTIM] 

i274S.Sl    [Deflnifions.] 
As used in sections 2743.31 to 2743.35 of the Revised Code: 
(A) "Private citzen" means any natural person other than a law enforce- 

ment ofiBcer while on active duty or person while on active duty whose employ- 
ment includes the duty to enforce the criminal laws of tliis state acting within 
the course and scope of such employment. 

(B) "Personal injury" means actual bodily harm. 
(C) "Dependents" means such relatives of a person as were wholly or partially 

dependent upon his income at the time of his death and includes any child of 
such person born after his death. 
Sisfory: 133 v H183. Eff 1-1-13. 

The effective date of II 185 U set by section 2 of the act. 
Referendum deadline, 9-30-74. 

S27-}3.32 [Determine and award compensation.'i 
The court of claims established In section 2743.03 of the Revised Code has 

jurisdiction to determine and award compensation under section 2743.31 to 
2743.35 of the Revised Code for personal injury or death of a private citizen 
incurred in preventing or attempting to prevent the commission of crime against 
the person or property of another, in apprehending a suspected criminal, or in 
assisting a police officer la preventing a crime or apprehending a suspected 
criminal. No such jurisdiction exists where a private citizen is himself one of 
the victims of the crime against the person he is assisting. 
Bistory: 133 v B 185. Eff 1-1-13. 

The efTective date of H 185 Is set by section 2 of the act 
Referendum deadline, 9-30-74. 

§ 2743.33 [Order payment of oom.pensation'] 
(A) In any case in which a private citizen Is injured or killed by an incident 

specified in section 2743.32 of the Revised Code, the court of claims may order 
the payment of compensation : 

(1) To or for the benefit of such Injured person; 
(2) In the case of personal injury to such person, to any other person re- 

sponsible for his maintenance who has suffered i)ecunlary loss or incurred ex- 
penses as a result of such injury; 

(3) In the case of death of such person, to or for the benefit of any one or more 
of the dependents of such deceased person. 

(B) The court of claims may order subject to the limitation of section 2743.34 
of the Revised Code, the payment of compensation under sections 2743.31 to 
2743.85 of the Revised Code, having determined: 

(1) The actual and reasonable expenses Incurred by or on behalf of a private 
citizen Injured or killed by an incident specified In section 2743.32 of the Revised 
Code; 

(2) Earnings actually lost by such person. 
In determining the amount of compensation to be allowed by order, the court 

shall take into consideration amounts received or receivable from any source or 
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sources by the applicant or his dependents as a result of the incident giving rise 
to the application. No compensation ordered shall result in such person or his 
dependents receiving a total amount, Including payments from any insurance 
program, from the veterans administration, or pursuant to the "Social Security 
Act." 49 Stat. 620 (1935), 42 U.S.C. 301 as amended, in excess of totals established 
by the court of claims pursuant to divisions (B) (1) and (2) of this section. 
History: 1S5 v H185. Eff. 1-1-75. 

The effective date of H 185 is set by section 2 of the act. 
Referendum deadline, 9-30-74. 

§ 2745.34 [Time of report after injury or death] 
No order for the payment of compensation shall be made under section 2743.33 

of the Revi.sed Code luiless the apaillcation has been made within two years after 
the diite of the personal injury or death, and the personal injury or death wa.s 
reported to the iwlice within five days of its occurrence or, if it could not reason- 
ably Iiave been reported within such ptTiod, within live days of the time when a 
report could reasonably have been made. 

No compensation shall he awarded in nn amount in excess of ten thousand 
dollars and all payments shall be made pursuant to Chapter 2743. of the Revised 
Code. 
History: 1S5 v H185. Eff. 1-1-75. 

The effective date of H 185 is set by section 2 of the act. 
Referendum deadline, 9-30-74. 

f 2743.55 [State subrogated to oause of action'] 
Whenever an order for the pa.vment of compensation for personal injury or 

death is or has been made under sections 2743.31 to 2743.35 of the Reviseil Code, 
the state shall, upon payment of the amount of the order, be subrogated to the 
cause of action of the applicant against the person or persons for the amount of 
the damages sustained by the applicant and paid by order of the court of claims. 
History: 1S5 v H185. Eff. 1-1-75. 

The effective date of H 185 is set by section 2 of the act. 
Referendum deadline, 9-30-74.   

PENNSYLVANIA 

PuBDON's PENNSYLVANIA LEGISLATIVE SERVICE 

6ES8ION  OP   1976,   I6OTH  BEOULAR  SESSION,   CONVENED  JANUABY   6,   1976 

CRIME VICTIM'S COMPENSATION BOARD 

ACT NO. 139 

S.B.N.O. 153 

An Act amending the act of April 9, 1929 (P.L. 177, No. 175), entitled "An act 
providing for and reorganizing the conduct of the executive and administrative 
work of the Commonwealth by the Executive Department thereof and the admin- 
istrative departments, boards, commissions, and officers thereof, including the 
boartis of trustees of State Normal Schools, or Teachers Colleges; abolishing, 
creating, reorganizing or authorizing the reorganization of certain administra- 
tive departments, boards, and commissions; deflning tlie i>owers and duties of 
the Governor and other executive and administrative officers, and of the several 
adniini.strative departments, boards, commissions, and officers; fixing the salaries 
of the Governor, Lieutenant Governor, and certain other executive and admin- 
istrative officers; providing for the appointment of certain administrative officers, 
and of all deputies and other assistants and employes in certain departments, 
boards, and coinmis.sions; and prescribing the manner in which the number and 
comi)ensation of the deputies and all other a.ssistants and employes of certain 
departments, bo.ards and commissions shall be determined," creating the Crime 
Victim's Compensation Board, prescribing its powers and duties, providing for 
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flling. consideration and payments of claims to persons who are victims of crimes, 
tlieir dependents and survivors, providing for appeals. 

The General Assctitbly of the Commonwealth of Penmylvania hereby enact* 
as follows: 
Section 1. 

As much as applies to the Department of Justice in section 202, act of April 0, 
1920 (P.L. 177, No. 175), known as "The Administrative Code of 1929," amended 
July 31, 19G8 (P.L. 754, \o. 235), is amended to read: 
Section 202.   Departmental Administrative Boards, Commissions, and Offices 

The following boards, commissions, and offlces are hereby placed and made 
departmental administrative boards, commissions, or offices, as the case may be, 
in the respective administrative departments mentioned in the preceding section, 
as follows: 

* « * 
In the Department of Justice. 

Board of Pardons, 
Crime Victim's Comjjensation Board, 
Board of Commissioners on Uniform State Laws, 
Pennsylvania Crime Commission, 
Board of Trustees of State Correctional Institution at Pliiladelphi.i, 
Board of Trustees of State Correctional Institution at Pltt-sljurgh, 
Board of Trustees of State Correctional Institution at H(x;kview, 
Board of Trustees of State Correctional Institudon at Graterford, 
Board of Trustees of State Correctional Institution at Huntingdon, 
Board of Trustees of State Correctional Institution at Camp Ilill, 
Board of Trustees of State Correctional Institution at Muncy. 

* * « 
All of the foregoing departmental administrative boards and commissions 

shall he organized or reorganized as provided in tliis act. 
Section 2. 

The act is amended by adding sections to read: 
Section 477.   Definitions 

So far as it relates to the crime victim's compensation provisions, the follow- 
ing tenns shall be defined as: 

"Board" means the Crime Victim's Compensation Board. 
"Claimant" means the person flling a claim pursuant to this act. 
"Crime" means an act committed in Pennsylvania which, if committed by a 

mentally competent, criminally responsible adult, who had no legal exemption or 
defense, would constitute a crime as defined in and proscribed by Title 18 of the 
"Pennsylvania Consolidated Statutes," (relating to crimes and offenses) or other 
penal law of the Commonwealth: Provided, however, That no act Involving the 
operation of a motor vehicle which results in injury shall constitute a crime for 
the purpose of this act unless such injury was intentionally Inflicted through the 
use of a motor vehicle. 

"Family," when used in reference to a person, shall mean (1) anyone related 
to such person within the third degree of consanguinity or affinity, (11) anyone 
maintaining a common-law relationship with such person, or (ill) anyone resid- 
ing in the same household with such person. 

"Intervenor" shall mean a person who goes to the aid of another and suffers 
bodll.v Injnr.v or death as a direct result of acting not recklessly to prevent the 
commission of a crime, or to lawfully apprehend a person reasonably suspected 
of having committed such crime, or to aid the victim of such crime. 

"Out-of-pocket loss" means the unrelmbursed and unreimbursable expenses or 
Indebtedness incurred for medical care, nonmedlcal remedial care and treatment 
rendered In accordance with a religious method of healing as approved by the 
hoard, or other servicps reasonably necessary as a result of tie Injury upon 
which the claim Is based and for which the claimant either has paid or Is liable. 
In no case shall projjerty damages or compensation for pain and suffering be 
Included. 

"Victim" shall mean a person, other than the alleged offender, who suffers 
bodily Injury or death as a direct result of a crime. 
Scctinn .'/"iTJ.    Crime Victim's Comprnsntinn Board 

(n) There Is hereby created a departmental administrative board for the ad- 
ministration of this act, which shall be known as the Crime Victim's Compensa- 
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tlon Board. Such board shall consist of three memliers no more than two of whom 
shall belong to the same political party, who shall be appointed by the Governor 
by and with the consent of n majority of the Senate. 

(b) The term of office of each member shall be six years, except that the mem- 
bers first appointed shall serve for terms of six years, four years and two years, 
respectively. Any member appointed to flU a vacancy occnrring otherwise than by 
expiration of a term shall be appointed for the remainder of the unexpired term. 

(c) Each member of the board shall be eligible for reappointment and any 
member of the board may be removed by the Governor for inefficiency, neglect of 
duty, or malfeasance in office. 

(d) The Governor shall designate one member of the board as chairman 
thereof, to serve as such at the pleasure of the Governor. 

(e) The members of the board shall devote Uieir full time and capacity to 
their duties. The members of the board shall receive an annual starting salary 
of twenty-five thousand dollars ($25,000). Thereafter they shall receive an annual 
salary to be fixed by the Executive Board of the Commonwealth within the 
amount made available by appropriation. The chairman shall receive five hun- 
dred dollars ($500) additional compensation i)er annum. 
Section 477.2.   Powers and Dutien of Board 

The board shall have the following jwwers and duties: 
(a) To establish and maintain a principal office in or near Harrisbnrg and 

such other offices within the Commonwealth as it may deem necessary. 
(b) To appoint a secretary, counsel, clerks and such other employees and 

agents as it may deem necessary, fix their compensation within the limits pro- 
vided by law, and prescribe their duties. 

(c) To adopt, promulgate, amend and rescind suitable rules and regulations to 
carry out the provisions and purposes of this act, including rules for the approval 
of attorney's fees for representation before the board or before the Common- 
wealth Court upon Judicial review as provided for in section 477.7 of this act. 
Awards of the attorney's fees shall be in addition to awards made to victims. 
Awards of attorney's fees shall in no ca.se exceed fifteen per centum of the award 
to the victim or victims. It shall be unlawful for an attorney to contract for or 
re^'Cive any sum larger than the amount allowed. 

(d) To request from the Pennsylvania State Police, from any county, munici- 
pal or township police departments and agencies and from any other State, mu- 
nicipal or township department or agency, or public authority, and the same are 
hereby authori7.ed to provide such assistance and data as will enable the board 
to carry out its function and duties. 

(e) To hear and determine all claims for awards filed with the board pursuant 
to this act, and to relnvestigate or reopen cases as the board deems necessary. 

(f) To direct medical examinations of victims. 
(s) To hold hearings, administer oaths or affirmations, examine any person 

under oath or affirmation and to issue subpoenas requiring the attendance and 
giving of testimony of wltnes.ses and require the production of any book.*, papers, 
documentary or other evidence. The powers provided in this section may be dele- 
gated by the board to any member thereof. 

(h) To take or cause to be taken affidavits or depositions within or without the 
State. 

(i) To render each year to the Governor and to the General Assembly a written 
report of its activities. In its third annual report and in every third annual 
report thereafter, the board, upon investigation and study, shall Include its find- 
ings and recommendations with re.spect to the limits on compensation. The inves- 
tigation and study shall include but not he limited to an audit by the Auditor 
General or nn independent accounting firm of the amounts paid to each person 
compensated so as to avoid duplications, other possible errors, or fraud. 

(J) To arrange with the heads of other State agencies for the performance of 
any of its functions under this act with or without reimbursement and, with the 
approval of the Governor, delegate and authorize the redelegation of any of Its 
powers under this act. 

(k) To establish a program to assure exten.slve and continuing publicity for 
the provisions relating to compensation under this act, including information on 
the right to file a claim, the scope of coverage, and procedures to be utilized 
Incident thereto. 
Section 477.3.   Personx EllffiUe for CompptuiaUon 

(a) Except as provided in subsection (b) of this section, the following persons 
Shall be eligible for comjjensatlon: 

(1) Arictim. 
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(2) An Intervenor. 
(3) A surviving spouse, parent or child of a deceased victim or intervenor. 
(4) Any other person dependent for his principal support upon a deceased 

victim or Intervenor. 
(b) A person who is criminally responsible for the crime upon which a claim 

is based or an accomplice of such person shall not be elifclble to receive com- 
pensation with respect to such claim. A member of the family of the person who 
allegedly committed the crime shall not be eligible under any circumstances. 

(c) A person who is not a resident of Pennsylvania at the time of occurrence 
of the crime upon which the claim is based, shall be eligible for compensation only 
If the law of the state of which he is a resident at the time of the occurrence of 
the crime upon which the claim is based provides for compensation to Pennsyl- 
vania residents who are victims of crime in such state. 

f d) If the victim's state of residence provides payments to its residents injured 
In Pennsylvania, primary responsibility for payment to the victim shall rest with 
the victim's state of residence. 
Section 477.4.   Filing of Claims for Compensation 

(a) A claim for compensation may be filed by a person eligible for compensa- 
tion, as provided in section 477.3 of this act, or. If such person is a minor, by his 
parent or giiardian, or If the person entitled to make a claim is mentally incom- 
petent, by his guardian or such other individual authorized to administer his 
estate. 

(b) A claim must be filed not later than one year after the occurrence of the 
crime upon which the claim is based, or not later than one year after the death 
of the victim or Intervenor: Provided, however, That for good cause the board 
may extend the time for filing for a period not exceeding two years after such 
occurrence. 

(c) Claims shall be filed in the office of the secretary of the board or by mall. 
(d) Upon filing of a claim pursuant to this act, the board shall promptly notify 

the district attorney of the county wherein the crime is alleged to have occurred. 
If, within ten days after such notification, such district attorney advises the 
board that a criminal prosecution is pending upon the same alleged crime and 
requests that action by the board be deferred, the board shall defer all proceed- 
ings under this act until such time as a trial verdict has been rendered, and shall 
80 notify such district attorney and claimant. When a trial verdict has been 
rendered, such district attorney sliall promptly so notify the board. Nothing in 
this section shall limit the authority of the board to grant emergency awards 
pursuant to section 477.8 of this act. 
Section 477.5.   Minimum Allowable Claim 

No award -shall be made on a claim unless the claimant has incurred a mini- 
mum out-of-pocket loss of one hundred dollars ($100) or has lost at least two 
continuous weeks' earnings or support. 
Section 477.6.   Determination of Claims 

(a) A claim, when accepted for filing, shall be assigned by the chairman to 
himself or to another member of the board. AH claims arising from the death 
of an individual as a direct result of a single crime, shall be considered together 
by a single board member. 

(b) The board member to whom such claim Is assigned shall examine the 
papers filed in support of the claim and shall thereupon cause an investigation 
to be conducted into the validity of the claim. The Investigation shall include, 
but uot be limited to, an examination of police, court and oflicial records and 
reports concerntng the crime and an examination of medical and hospital reports 
relating to the injury upon which the claim is based. 

(c) Claims shall be Investigated and determined, regardless of whether the 
alleged criminal has been apprehended or prosecuted for or convicted of any 
crime based upon the same incident, or has been acquitted, or found not guilty 
of the crime in question owing to criminal responsibility or other legal exemption 
or defen.se. 

(d) The board member to whom a claim is assigned may make his recom- 
mendation regarding the claim on the basis of the papers filed In support thereof 
and the report of the investigation of tlie claim. If the board member is unable 
to decide his recommendation upon the basis of the said papers and report, he 
shall order a hearing. At the hearing any relevant evidence, not legally privi- 
leged, shall be admissible. 
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(e) After pxaiiiining the papers filttl in support of the claim and the report 
of Investigation, and after a. hearing, if any, the hoard niemher to whom the 
claim was assigned shall make a recommendation to the entire board either 
grantinK an award or denying the claim. 

(f) The entire board shall not u[)on the recommendation of the board member. 
The board, by majority vote, may alflrm, increase, decrease or deny the award. 
No decision shall be valid unless at least two members are in agreement on the 
decision. 

(g) The secretary of the board shall promptly notify the claimant, the 
Attorney General and the State Treasurer of the final decision of the board and 
furnish each with a copy of the report setting forth the decision. 
Section YIT.T.   Judicial Rcvieto 

Within thirty days after receipt of a copy of such report containing a final 
decision of the l)oard, the claimant or the Attorney General may apical the tlnal 
decision of the board in the manner provided for appeals from administrative 
agencies as provided in the act of .June 4, 194.5 (P.L. l.'JSS, No. 442), known as the 
"Administrative Agency Law." 
Section .{47.8.    Emergency Airartls 

(a) Notwithstanding the provisions of sections 477.6 and 477.9 of this act if 
It appears to the board menilier to whom a claim is assigned, that such claim is 
one with respect to which an award probably will be made, and undue hardship 
will result to the claimant or claimants if immediate payment is not made, such 
board member may make an emergency award to the claimant or claimants 
pending a tinal decision in the ca.se: Provided, however. That tlie total amount 
of such emergency award shall not exceed one thousand dollars ($1,000) per 
claim, the amount of such emergency award shall be deducted from any final 
award made to the clalmaut or claimants, and the excess of the amount of .such 
emergency award over the amount of the final award, or the full amount of 
the emergency award if no I'uial award is made, sluiH be repaid by the claimant 
or claimants to tlie board. 

(b> The board member to whom a claim was originally assigned raa.v recon- 
sider an emergency award at ariy time prior to tlic final decision in tlie case 
and increase previous orders for emergency compensation up to the overall limit 
of one thousand dollars ($1,000) per claim. 
Section 4-J7..9.    Awards 

(a) No award shall be made unless the board or board member, as the case 
may be, finds by a preponderance of the evidence that: 

(1) A crime was counnitted. 
(2) The person injured or killed was a victim or intervenor as defined in 

section 477. 
(3) Such crime was promptly reported to the proper authorities; and in no 

case may an award be made where the record shows that such report was made 
more than seventy-two hours after tlie occurrence of such crime unless the board, 
for good cause shown, finds the delay to have been justified. The board, upon 
finding that any claimant, victim or intervenor has not fully cooperated with 
all law enforcement agencies, may deny or withdraw any award, as the case 
may l>e. 

(b) Any award made pursuant to sections 477 to 477.15 shall be in an amount 
not exceeding out-of-pocket loss, together with loss of past, present or future 
earnings or support resulting from such injury. In no ca.se shall the total amount 
of an award exceed twenty-five thousand dollars ($215,000). 

(c) Any award made for loss of earnings or support shall, unless reduced 
pursuant to other provisions of this act, be in an amount equal to the actual 
lo.ss sustaine<l: Provided, however. That no such award shall exceed two hundred 
dollars (.$200) for each week of lost earnings or support: And, provided further. 
That the aggregate award for such loss shall not exceed ten thousand dollars 
($10,000) except that in the case of death of a victim or intervenor, the aggre- 
gate award shall not exceed fifteen thousand dollars ($15,000). 

(d) If there are two or more persons entitle<l to an award as a result of the 
death of a victim or intervenor, the award shall be apportioned among the 
claimants. 

(e) Any award made pursnaut to this act shall be reduced by the amount 
of any payments received or to be received by tlie claimant as a result of the 
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injury (i) from or on behalf of the person who comiuittefl the crime, (ii) under 
any insurance program including those mandated by law, (lii) under any 
contract of insurance wherein the claimant is the insured beneficiary, (Iv) from 
public funds, or (v) as an emergency award pursuant to section 477.8 of this act. 

(f) In determining the amount of an award, the board or board member, as 
the case may be, shall determine whether, because of his conduct, the victim 
or Intervenor contributed to the infliction of his Injury, and tiio board or board 
member shall reduce the amount of the award or deny the claim altogether in 
accordance with such determination: Provided, however. That the board or 
board member, as the case may be, may disregard for this purpose the contribu- 
tion of the intervenor to his own injury where the record shows that such con- 
tribution was attributed to efforts by an intervenor as set forth in section 477. 
Section 4fy-10.   Manner of Paj/ment 

The award shall be paid in a lump sura, except that In the case of death or 
protracted disability the award may provide for periodic payments. No award 
made pursuant to this act shall be subject to execution or attachment other 
than for expenses resulting from the injury which is the basis for the claim. 
All awards shall be paid by the State Treasurer. An award shall not be con- 
sidered as compensation taxable as Income under Article III, Personal Income 
Tax, of the act of March 4. 1971 (P.L. 6, No. 2), known as the "Tax Reform 
Code of 1971," added August 31, 1971 (P.L. 362, No. 93) The board shall re- 
consider, at least annually, every award being paid in installments. The board 
ma.v reconsider a claim at any time and modify or rescind previous orders for 
compensation based upon a change in financial circumstances of a victim or one 
or more of his surviving dependents. 
Section 477.11.    Confidentiality of Records 

The record of a proceeding before the board or board member shall be a 
public record: Provided, however, That any record or report obtained by the 
board or board member, the confidentiality of which is protected by any other 
law or regulation, shall remain confidential subject to such law or regulation. 
Section 477.12.    Subropation. 

Payment of an award made purstiant to this act shall subrogate the Com- 
monwealth, to the extent of such payment, to any right of action accruing to the 
claimant or the victim the intervenor to recover losses resulting from the crime 
with respect to which the award Is made. In such case, the Commonwealth shall 
be entitled to bring an action against the person or persons causing the personal 
Injuries or death for which said payment was made. 

If an amount greater than that paid pursuant to these provisions is recovered 
and collected in such action, the Commonwealth shall pay the balance to the 
claimant. The Attorney General shall enforce any subrogation. 
Section 477.13.    Restitution 

To the extent that restitution is ordered pursuant to any other existing law, 
either prior to or subsequent to the making of an award by his board, swli res- 
titution shall be paid to the Commonwealth to the extent of the award by the 
board. 
Section 477.14.   Penalty 

Any person who asserts a false claim under the provisions of this act shall 
be guilty of a misdemeanor of the third degree, and shall forfeit any benefit 
received, and shall reimburse and repay the Commonwealth for pa.vments re- 
ceived or paid on his behalf pursuant to any of the provisions hereof. 
Section 477.15.   Additional Costs 

Where any person after the effective date of this act pleads guilty or nolo 
contendere to or is convicted of any crime as herein defined, there shall be im- 
posed as additional costs, the sum of ten dollars ($10). Such sum shall be paid 
over to the State Treasurer to be deposite<l In the General Fund. Under no con- 
dition shall a political subdivision be held liable for the payment of this sum 
of ten dollars ($10). 
Section S. 

It is the declared purpose of the General Assembly in this act to promote 
the public welfare by establishing a means of providing for the financial losses 
of the Innocent victims of crime or their surviving dependents and interveuors 
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acting to prevent the commission of crime or to assist in tbe appreliension of 
suspected criminals. 
Section 4. 

This act shall take effect in 120 days, but in no event sooner than July 1, 1876. 
No claims shall be accepted for crimes which have occurred prior to the effective 
date of this act. 

Approved the »th day of July A.D. 1976. 
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This supplement contains all enactments of a permanent and general nature 
enacted by the Rhode Island general assembly at the January, 1969 session and 
through the January, 1974 session. Amendments to laws and new laws to which 
section numbers of the General Laws have been assigned in the published law 
have been placed under the section numbers so amended or assigned. In the 
case of laws to which no numbers have been assigned in the law, the publisher 
lias assigned section numbers to bring such laws within the framework of the 
General Laws of 1956 (Reeuactment of 1969). 

Where there have been amendments to or addition of numbered or lettered 
subsections, paragraphs or clauses, unchanged portions of the section have in 
some instances been omitted herein. In each such case, omissions are indicated 
by asterisks, and the unchanged portions may be found in the jwrent volume 
hereto. 

Where the publisher has changed the wording of any section, either for 
clarity or to correct an apparent typographical error, the change is Indicated 
in the text by brackets and is explained in a compiler's note. Compiler's notes 
are also u.'jed where any part of a section has been omitted as temporary or for 
any otlier reason. 

References within laws to other sections of specific laws have been changed 
to references to sections or chapters of the General Laws. 

This supplement contains notes to decisions through Volume 323, second 
series, of the Atlantic Reporter. 

J2-24-i. Other agencies.—Any governmental agency, not falling within the 
description of those required to submit the quarterly uniform crime report set 
forth in § 12-24-2, which desires to submit such a report, shall be furnished with 
the proper forms by the division of state police. When a report is received by 
the division of state police from a governmental police agency not required 
to make such report, the information contained therein shall be included within 
the monthly compilation provided for in i 12-24-3. 
History of Section 

As assigned, P. L. 1969, ch. 39, § 1. 

CHAPTEB   25—CRIMINAL   IJJJUKIES   COMPENSATION 
Sec. 
12-2.^- 1. Title. 
12-2.5- 2. Definitions as used in this chapter. 
12-2.%- 3. Awarding compensation. 
12-26- 4. Offenses to which this chapter applies. 
12-25- 5. Nature of the compensation. 
12-2.")- G. Limitations upon awarding compensation, 
12-25- 7. Terms of the order. 
12-2r>- S. .\ttorneys' foes. 
12-26- 9. Finality of decision. 
12-25-10. Recovery from offender. 
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12-25-11.   Reports to the senate. 
12-25-12.   Special indemnity fund for criminal injuries compensation act of 1972. 

J2S5-1.    Title.—This chapter may be cited as the "Criminal Injuries compen- 
sation act of 1972." 
History of Section. 

As assigned, P. L. 1972, ch. 254, § 1. 
Compiler's Notes. 

This act was assigned as chapter 24 of the general laws, however, since there 
is already a chapter 24, it is renumbered as chapter 25. 

Sections §§ 12-25-1 to 12-25-11 are to take effect 120 days following the enact- 
ment of federal legislation entitled "The victims of crime act of 1972" according 
to P. L. 1972. ch. 254, §8. 

12-2.5-2. Definitions as used in thig chapter.— (1) The term "Child" means 
an unmarried person who is under eighteen (18) years of age and Includes a 
stepchild or an adopted child; 

(2) The term "Court" means a special session of the superior court called 
at least once a year, after the enactment of this chapter, by the presiding justice 
of the superior court. 

(ii) The term "Dependent" means a person wholly or partially dependent upon 
the income of the victim at the time of his death or would have been so depend- 
ent but for the incapacity due to the injury from which the death resulted and 
shall include a child of such victim bom after the death of such victim. 

(4) The term "Personal Injury" means actual bodily harm, mental or nervous 
shock, and a pregnancy resulting from a sexual attack. 

(5) The term "Relative" means a spouse, jmrent. grandparent, stepfather, 
stepmother, child, grandchild, brother, sister, half brother, half sister, and a 
spouse's parents; 

(6) The term "Victim" means a person who is injured or killed by any act 
of a person or persons which Is within the description of any of the offenses 
specified In 8 12-25-4. 

(7) The term "Pecuniary loss" Includes: 
(A) for personal Injury— 

(1) medical expen.ses (including psychiatric care) ; 
(2) hospital expenses; 
(3) loss of past earnings; and 
(4) loss of future earnings because of a disability resulting from the 

personal injury; and 
(B) for death— 

(1) funeral and burial expen.ses; and 
(2) loss of support to the dependents of the victim. 

Pecuniary loss includes any other expenses actually and necessarily incurred 
as a result of the personal injury or death, but it does not include property 
damage. 
History of Section. 

As assigned, P. L. 1972, ch. 254, 5 1. 
12-2.')-3.—Atcarding compensation.—(a) In any case in which a person is 

injured or killed by any act of a person or persons which is within the descrip- 
tion of the offenses listed in § 12-25-4 the court may upon application by the 
victim, his guardian, or in the ease of his death, by a dependent relative or a 
legal representative, and after notice to the attorney general and the person or 
persons accused of committing said offen-se, order the payment of compensation 
in accordance with the provisions of this chapter, if such act occurs: 

(1) within the physical confines of the state of Rhode Island: or 
(2) within the maritime jurisdiction of the state of Rhode Island. 

(b) The court may order the payment of comiwnsation ; 
(1) to or on l)ehalf of the injured person, or his guardian : or 
(2) in the ca.se of the personal injury of the victim, where the compenfia- 

tion is for pecuniary loss suffered or expenses incurred by any person 
responsible for the maintenance of the victim, to that person : or 

(3) in the case of the death of the victim, to or for the benefit of the 
dependents or closest relative of the deceased victim, or any one or more 
of such dependents or to the legal representative of the victim. 

(c) For the purposes of this chapter, a person shall be deemed to have Intended 
an act notwithstanding that by reason of age, in.sanity, drunkenness, or otherwise 
be was legally incapable of forming a criminal Intent 

80-007—77 9 
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(d) In determining whether to make an order under this section, or the 
amount of any award, the court may consider any circumstances it determines to 
be relevant, Including the behavior of the victim wliich directly or indirectly con- 
tributed to his injury or death, unless such Injury or death resulted from the 
victim's lawful attempt to prevent the commission of a crime or to apprehend an 
ofCender. 

(e) No order may be made under this section unless the court, supported by 
substantial evidence, finds that— 

(1) such an act did occur; and 
(2) the Injury or death resulted from such act. 

(f) An order may be made under this section whether or not any person is 
prosecuted or convicted of any offense arising out of such act, or if "such act is 
the subject of any other legal action. Upon application from the attorney general 
or the person or persons alleged to have caused the injury or death, the coiirt 
shall suspend proceedings under this chapter until such application is with- 
drawn or until a prosecution for an offense arising out of such act is no longer 
pending or imminent. The court may suspend proceedings in the interest of jus- 
tice if a civil action arising from such act is pending or imminent. 

(g) Upon certification by court, the treasurer of the state of Rhode Island 
shall pay to the person named in such order the amount spedfled therein and 
Bald payments shall be made from the violent crimes indemnity fund and from 
any federal [moneys] available. 
History of Section. 

As assigned, P.L. 1972, ch. 264, $ 1. 
Compiler's Note. 

The bracketed word was substituted for the word "monies." 
12-25-Ji.   Offenses to which thi« chapter applies.—The court may order the pay- 

ment of compensation in accordance with the provisions of this chapter for per- 
sonal injury or death which resulted from offenses in the following categories: 

(1) assault with intent to commit murder, robbery or rape; 
(2) assault with a dangerous weapon; 
(3) assault and battery; 
(4) mayhem; 
(5) indecent assault and battery on a child under thirteen (13) years of 

age; 
(6) arson, or statutory burning; 
(7) kidnapping; 
(8) robbery, or larceny from the person; 
(9) murder; 
(10) manslaughter; 
(11) rape; 
(12) the abominable and detestable crime against nature, or assault with 

intent to commit the same; 
(13) and any other crime, excluding motor vehicle offenses, which re- 

sults in personal injury or death. 
History of Section. 

As assigned, P.L. 1972, ch. 254, § 1. 
i2-2,5-5. Nature of the compensation.—^The court may order the payment of 

compensation under this chapter for— 
(a) expenses actually and reasonably incurred as a result of the personal in- 

jury or death of the victim; 
(b) pecuniary loss to the dependents of the deceased victim; 
(c) pain and suffering of the victim; and 
(d) any other pecuniary loss resulting from the personal Injury or death of 

the victim, the amount of which the court finds upon the evidence to be reason- 
able and necessary. 
History of Section. 

As assigned, P.L. 1972, ch. 254, § 1. 
IZ-IS-e. Limilations upon aioardinp compensation.—(a) No order for the pay- 

ment of compensation shall be made under § 12-2.5-3 unless the application has 
been made within two (2) years after the date of the personal injury or death. 

(b) No compensation shall be awarded under this chapter to the victim, or In 
the case of death to dependent relatives or to the legal representative, in a total 
amount in excess of twenty-five thousand dollars ($25,000). 
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(c) No compensation shall be awarded if the victim was at the time of the 
personal injury or death of the victim living with the offender as his wife or her 
husband or in the situations when the court at its discretion feels unjust enrich- 
ment to or on behalf of the offender would result. Compensation under this 
chapter shall not be awarded to any victim or dependent relative or legal 
representative if such an award would directly or indirectly inure to the benefit 
of the offender. 
History of Section. 

As assigned, P. L. 1972, ch. 254, § 1. 
12-25-7. Terms of ihe order.—(a) Except as otherwise provided in this sec- 

tion, any order for the payment of compensation under this chapter may be made 
on such terms as the court deems appropriate. 

(b) The court shall deduct from any payments awarded under § 12-25-3 any 
payments received by the victim or by any of his dependents from the offender or 
from any person on behalf of the offender, or from the United States (except 
those received under this chapter), the state of Rhode Island or any state (ir any 
of its subdivisions, for personal injury or death compensable under this chapter, 
but only to the extent that the sum of such payments and any award under this 
chapter are in excess of the total compensable injuries suffered by the victim as 
determined by the court. 
History of Section. 

As assigned, P. L. 1972, ch. 254, S 1. 
12-25-8. Attorneys' fees.— (a) The court shall publish regulations providing 

for the compensation of attorneys for appearances and efforts connected with 
application, etc.. and shall use the minimum fee schedule of the state of Rhode 
Island as a guide. At the conclusion of proceedings under this chapter, tlie at- 
torney representing the applicant shall file a statement with the court setting 
forth the amount of fee charged in connection with his efforts and services 
rendered in such proceedings. 

(b) After the fee information is filed by an attorney under (a) above, the court 
may determine, in accordance with such published rules or regulntinns as it may 
pro%ide, that such fee charged is excessive. If, after notice to the attorney of this 
determination, the court and the attorney fail to agree upon a fee, the court may 
within ninety (90) days after the receipt of the information required by (a) 
above, petition the bar association of the state of Rhode Island, and the bar as- 
sociation shall determine a reasonable fee for the services rendered by the 
attorney. 

(c) Any attorney who charges, demands, receives, or collects for services 
rendered in connection with any proceedings under this chapter any amount in 
excess of that allowed under this section, if any compensation is paid, shall be 
subject to disciplinary action and other appropriate action to be taken by the Bar 
Association of the state of Rhode Island. 

(d) Upon certification by the court to the effect that the fee has been estab- 
lished, the treasurer of the state of Rhode Island shall pay to the attorney named 
in the certification the amount of the counsel fee which shall be paid from the 
violent crimes indemnity fund. 
History of Section. 

As assigned, P. L. 1972, ch. 254, S 1. 
12-25-9. Finality of deciMon.—The orders and decisions of the court shall 

be final. However, the court may at any time, on its own motion or on the 
application of the attorney general, or of the victim or his dependents, or of 
the offender, vary any order for the payment of compen.><atlon made under this 
chapter in such manner as the court thinks fit, whether as to terms of the 
order or l)y increasing or decreasing the amount of the award or otlierwi.te. 
History of Section. 

As assigned. P. L. 1972, ch. 2.>t. j! ]. 
12-35-10. Recovery from offender.—(a) Whenever any person is convicted 

of nn offense and an order for the payment of comiiensation is or has lieen mndc 
under this chapter for a personal Injury or death resulting from the act consti- 
tuting such offense, the state of Rhode Island may institute .nn action against 
such person for the recovery of the whole or any specified part of the compen- 
sation in the superior court of Ihe state of Rhode Island In any county, or In 
the state or federal court of any other state or district in which such person 
resides or is found. 
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'(1)) Prof-ess of the superior court for any county In any action nnder this 
•aeetion may be served by the sheriff of the county thereof. Whenever It ap- 
pears to the court in wliich any action under this section is pending that other 
parties sboulfl t>o l>rought before the court In such action, the court may cause 
such otlier parties to he sumnioniKl. 

('•) An order for t)ie payment of compensation under this chapter shall not 
affect tile rijilit of any person )o recover damages from any other person by a 
civil action for tlie injury or death. 
Uistory of Section. 

As assjfrnwl. P. I.. 1072, ch. 2.-)4, §1. 
13-25-11. Reports to the senate.—The administrator of the superior court 

shall transmit to tlie governor and to the legislature annually a report of the 
activities of the court under this chapter including the name of each applicant, 
a brief Oescrlptiou of tlie facts in each case, and the amount. If any, of compen- 
sation awarded. 
Uistoiy of Urction. 

As assignetl, P. L. 1972. eh. 254, JS1. 
12-25-l.i. Special indemnit}/ fund for criminal injuries compensation act of 

J9T2.—It is hereby provided that twenty per cent (20%) of all fines and penal- 
ties from all criminal charges recovered after the effective date of this section 
in the district or superior courts of the state of Rhode Island shall be paid into 
a. fund, which shall be cailetl the "'Violeut crimes indemnity fund," for the pur- 
IK>se of jiajing the awards decreed by the court (as defined in the "Criminal 
injuries compensation act of 1972"). It is further provided that all [moneys] 
in said fund not immediately required for the payment of such awards shall be 
invested In accordance svlth chapter 35-10 of the general laws. 
Bistort/ of Section. 

As assigned, P. L. 1072, ch. 257, S 1. 
Compiler's Xotes. 

This .section was assigned as § 12-24-12, however, it Is renumbered as i 12- 
25-12. See compiler's note to S 12-25-1. 

This section is to take effect 30 days following the enactment of federal l^s- 
lation entitled "The vietiuis of crime act" according to P. L. 1972, ch. 257, § 2. 

The bracketed word was substituted for the word "monies." 

TENNESSEE 

HOUSE BILL No. 518 

BY COBB,  MIIXEK   (KNOX), BI8SEXL, BOItEB 

SUBSTmiTED  FOB:   SENATE BILL NO,   1339  BY  HENBT 

AN ACT to provide for monetary compensation to victims of criminal acts com- 
mitted within the State of Tennessee, to the families and to the dependents 
of such victims. 

Be it enacted by the General Assemhly of the State of Tennessee: 
Section!.    Short Title 

This Act shall be known and may be cited as the "Criminal Injuries Compensa- 
tion Act of 1976." 
Section 2.   Definitions 

For the purposes of this Act: 
(a) "Child" shall mean an unmarried person who is under eighteen (18) years 

of age, and Includes a stepchild or an adopted child. 
(b) "Claimant" shall mean any jierson or persons filing a claim for compensa- 

tion under this Act on his or their own behalf, the guradian of a victim if the 
victim is a child, the legal representative of the estate of a deceased victim, or 
the dependents of the victim. 

(c) "Court" .shall moan the circuit courts of the State of Tennessee. 
(d) "Dependents" shall mean such relatives of a deceased victim as were 

receiving substantial support or needed services from the victim at the time of the 
victim's death, and shall include the child of such victim born after his death. 



(e) "Family," when tised with reference to a person, shall include: 
(1) any person related to such person within the third degree of con- 

sanguinity or affinity, or 
(2) any person living in the same household as such person. 

(f) "Offender" shall mean a jwrson who has or is alleged to have committed 
a crime. 

(g) "Out of pocket expenses" shall mean unreimbursed or iinreimbursable 
expenditures or indebtednes.s reasonably incurred for medical care or other 
services reasonably necessary as a result of the personal injury or death upon 
which a claim is based. 

(h) "Relative" shall mean a spouse, parent, grandparent, stepparent, child, 
grandchild, brother, sister, half brother, half sister and a spouse's parents or 
stepparents. 

(i) "Victim" shall mean a person who suffers personal Injury or deatli as a 
direct and proximate re.sult of any act of a person which is witliin the description 
of any of the offenses specified in section 4 of this Act. 
Sectwn S.   Jurigdiction of Circuit Courts 

(a) The circuit courts of the various circuits of the state of Tennessee shall, 
pursuant to the provisions of this act, have jurisdiction to determine and award 
compensation to a claimant. 

(b) Such claims shall be brought in the circuit court which has territorial 
juri.sdiction of the county in which the claimant lives. A judge who has, at any 
time as a criminal court judge, heard a criminal case arising from a crime alleged 
as the basis of such claim shall not sit in the determination of .such claim. A 
judge who has heard such a claim shall not, at any time as a criminal court judge 
sit in a criminal case arising from a crime alleged in such claim. 
Section 4-    Offensen to Which This Act Applies 

The court shall order the jjayment of compensation to the claimant in accord- 
ance with the provisions of this Act for personal Injury to or death of the victim 
which resulted from: 

(a) An aet committed in this state, which, if committed by a mentally com- 
petent, criminally responsible adult, would constitute a crime, provided that no 
act involving the use of a motor vehicle which results in injury to or death of 
another shall constitute a crime for the purposes of this Act, imless such injury 
or death was intentionally inflicted through the use of a motor vehicle, or 

(b) An attempt to prevent or the actual prevention of a crime or an attempted 
crime in this state which the victim reasonably believed had occurred or was 
about to occur, or (c) The apprehending of an individual who had committed a 
felony in the presence of the victim, if. under the circumstances, the victim could 
have reasonably believed that a felony had occurred. 
Section 5.   Persons Bligihle for Compensation 

(a) Except as otherwise provided, the following person or persons shall be 
eligible for compensation pursuant to this Aet: 

(1) a victim of a crime, 
(2) in the case of the death of the victim, a dependent of the victim, 
(3) in the case of the death of the victim, where the compensation is for 

unreimbursed or unreimbursable funeral or burial expenses, to the legal 
representative of the estate of the victim, or 

(4) in the case of the personal injury of the victim, where the compensa- 
tion is for expenses incurred by any person responsible for the maintenance 
of that victim, to that person. 

(b) A person who is criminally responsible for the crime upon which a claim 
is based, or an accomplice of such person, or anyone who has contributed to the 
crime in any re.«pect. shall not be eligible to receive an award with respect to 
a claim under this Act. 

fc) No compensation shall be awarded a victim who was, at the time of the 
personal injury or death, a member of the offender's family, if the court, at its 
discretion, determines that any benefit would accrue, either directly or indirectly, 
to the offender. 
Section 6.   Losxes or Expenses ReimJ>ursal)le 

(a) The court shall order the payment of compensation under this Act for: 
(1) Expenses actually and reasonably incurred as a result of the personal 

Injury or death of the victim, including, but not limited to, actual expendi- 
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tures of moneys for or Indebtedness resulting from medical services, hospital 
services, funeral and burial exi)en8e8; 

(2> Loss of past earnings; 
(3) Loss of future earnings as a result of partial or total disability of 

I       such victim, not to exceed five hundred dollars ($500.00) per month; 
(4) Pecuniary loss to the dependents of a deceased victim; and 

, • (5) Any other pecuniary loss resulting from the personal Injury or death 
•of the victim which the court determines to be reasonable, including the 
filing fee required by Section 8(b). 

(b) In no case will any compensation be awarded for any damage to real or 
personal property. For the purposes of this section, eyeglasses, contact len.ses, 
hearing aids, or artificial prosthetic devices shall not be considered personal 
property. 

(c) No compensation shall be awarded for any personal Injury or loss alleged 
to have been incurred as a result of pain and suffering, except for victims of the 
crime of rape and victims of crime Involving sexual deviancy. 

(d) Xo award shall be made unless the claimant has incurred a minimum out of 
pocket loss of one hundred dollars ($100.00) or has lost at least two continuous 
weelis earnings or supi>ort, unless the court determines that the interest of 
justice would not be served by such a limitation. 

(e) No compensation shall be awarded to the victim, or In the case of death, 
to dependents, in an amount in excess of ten thousand dollars ($10,000.00). All 
awards granted under subsections (a) (1) through (5) of this section shall be 
aggregated in determining this amount. 

(f) Any award shall be reduced by the amounts of payment already received 
or any amounts which claimant is legally entitled to receive as a result of the 
Injury. 

(1) from or on behalf of the offender, 
(2) from any other public or private source, or 
(3) as an emergency award pursuant to section 14 of this Act. 

It is the intent of this subsection to prohibit double recoveries by criminal 
victims but It shall not l)e construed to prohibit recovery of compensation under 
this act if the recovery from the sources set forth In Items 1 and 2 of this 
subsection is insufficient to reimburse the victim for his total compensable 
injuries as set forth In this act. Recoveries under Items 1 and 2 of this subsection 
shall be considered as primary indemnification, and recoveries under subsection 
(a) of this section shall be limited to compensating for injuries over and above 
any recoveries under Items 1 and 2 of this subsection. 

(g) If two or more persons are entitled to compensation as a result of the death 
of tlio victim, the court shall apiwrtion the amounts among claimants in propor- 
tion the amounts among claimants in proportion to their loss. 
Section 7.   Standards o/ compensation 

For the purposes of determining the amount of compensation as provided in 
section 0 of this Act, the state board of claims, shall formulate standards for the 
uniform application of this Act. The board of claims shall take into consideration 
the provisions of this Act, the rates and amounts of conijiensation payable for 
injuries and death under other laws of the state of Tennessee and the United 
States, the median or average income of a family of the size Involved in the 
relevant geographical area, the nvnilability of fnnds for the purposes of this Act, 
and other factors related to standards of compensation. 
Section 8.   Filing claims for compensation 

(a) A claim for compensation sliall be filed not later than one (1) year after 
the occurrence of the crime uiwn which the claim is Imseil or one (1) year after 
the death of tlie victim; provided, however, that upon good cause, the court may, 
either before or after the expiration of the filing ijeriod, extend the time for 
filing such claim. 

(b) F;ach claim shall be filed in the office of the clerk of the court, in person 
or by mail, and shall be accompanied by a filing fee of five dollars ($5.00). Such 
fee shall be refunded from the Criminal Injuries Compen.sation Fund as a re- 
imlnirscmeut expense under Section 6(a) when the court awards compensation 
under Section 0. The claim shall set forth the name of the victim and that of the 
claimant, if different than that of the victim, the address of the victim and/or 
claimant, the county wherein the crime is alleged to have occurred, the name, if 
known, of the alleged offender, a brief statement of the alleged crime, the date 
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and time the alleged crime was reported to the police, and the nature of compen- 
sation claimed. 

(c) Within five days after receipt of the claim, the clerk shall notify the 
district attorney and the alleged offender or offenders, if described in the claim. 
Such notification shall be in writing, with copies of such material as is includeil 
in the claim or in support thereof. The clerk shall, at least ten (10) days prior to 
the date set for the hearing, by certified mall, notify the claimant of the date 
and time of any hearing on such claim. 

(d) Upon application of the district attorney or of the alleged offender or 
offenders, the court shall suspend proceedings under this Act until such claim 
is withdrawn or until a prosecution for an offense arising out of such act is no 
longer pending or imminent. The court may suspend proceedings in the interest 
of Justice if a civil action arising from such act is pending or imminent. 

(e) No claim shall be filed until the crime upon which the claim is based 
shall have l>een reported by the victim, a relative of the victim, or a member 
of his family to the proper authorities; and in no ca.se may an award be made 
where the police records show that such report was made more than forty-eight 
(48) hours after the occurrence of such crime unless the court, for good cause 
shown, finds the delay to have been justified. Failure by the victim to report 
the crime due to physical inability to do so shall constitute good cause. 
Section 9.   Judicial Determination of the Claim 

(a) The district attorney shall investigate the claim prior to the opening of 
formal court proceedings, and shall present any information he may have In 
support of or In opposition to the claim. The claimant may present evidence 
and testimony on his own behalf, or he may retain counsel. 

(b) No order may be made under this section unless the claimant shall have 
shown to the court, supported by a preponderance of the evidence, that 

(1) such an act did occur; and 
(2) the injury or death proximately resulted from such act. 

(c) An order may be made under this section whether or not any person Is 
prnsectited or convicted or acquitted of .nny offense arising out of such act, or 
If such act Is the subject of any other legal action. Furthermore, the appre- 
hension of an offender is not a condition of award. However, no award shall be 
made unless the claimant fully cooperates with the police and District Attorney 
in any prosecution of the offender, which prosecution occurs either before or 
after the payment of such compensation. The court may amend its orders under 
the prorisinn of Section 9(e) In furtherance of this policy. 

(d) Except as otherwise provided, any order for the payment of compensation 
may be made on such terms as the court deems appropriate. 

(e) The orders and decisions of tlie court shall be final. However, the court 
may. at anytime, on Its own motion or on the application of the claimant, vary 
any order for the payment of compensation made under this Act In such manner 
ns the court thinks fit. whether as to the terms of the order or by increasing the 
amount of the award, or otherwise. 

(f) All decisions of the court under this Act shall be In writing, setting forth 
the name of the rlnimnnt, the name of the victim if different than that of the 
claimant, the amount of compensation and manner of payment, and the reasons 
for the decision. The clerk of the court shall, within five (5) days of receipt 
of the rirder, notify the claimant in writing of the decision, and shall forward 
to the board of claims a certified copy of the decision within five (5) days after 
the receipt of the order. The board of claims shall, without further authoriza- 
tion, subiect to available funds, pay the claimant the amount, and In the 
mnnner determined by the court. Such payment shall be made from the fund 
as set forth in section 16 of this .\ct. 

(g) In determining whether to make an order under this section, or the 
amount of the award, the court may consider any circumstances reasonably 
relevant to the criminal act, including the behavior of the victim which directly 
or indirectly contributed to his injury or death, unless such injury or death 
resulted from the victim's attempt to prevent the commIs.slon of a crime or an 
.ittempted crime or to apprehend or the apprehension of an offender, as set forth 
In si^ctinn 4fh'> and 4fc) of this Act. 

(h) For the purposes of this Act. a nerson shall he deemed to have Intended an 
act. notwithstanding that by rea.son of age. insanity, drunkenness, or otherwise, 
he was legally Incapable of forming a criminal Intent. 
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Section 10.   Medical report* 
The claimant shall, prior to any hearing thereon, submit reports. If known to 

be available, from all hospitals, medical institutions, physicians or surgeons who 
treated or examined the victim for the injury for which compensation is sought. 
If, in the opinion of the court, nn examination of the victim and a report thereon, 
or a report on the cause of death of the victim, would be of material aid, the 
court may appoint a duly qualified impartial physician to make such an examina- 
tion and report, witli due regard for the religious tenets of the claluiaut. 
Section 11.   Manner of payment 

(a) All ijaynients shall lie made in a lump sum, except for those claims involv- 
ing death or protracted disability, for which tlie court may order periodic pay- 
ment of compensation for tlie loss of eamings or support. 

(l>) If the claimant is a child, or is incompetent, tlie court Rhall order payment 
to a relative, guardian, or the claimant's attorney. In such situations, the payee 
shall make a periodic accounting of all funds to the court which directed the 
payment, such accounting to be at least once every sl.x (0) months. 

(c) No award pursuant to this Act shall be subject to execution or attachment 
other tlian for expenses resulting from the injury or death which Is tlie basis 
of the claim. 
Section 12.   Attorney's fees 

The court may, as a part of any order entered under this act. determine and 
allow reasonable attorney's fees, which shall not exceed fifteen percent (15%) 
of the amount awarded as compensation, to be |iaid in addition to the amount 
of such compensation, to the attorney representing the claimant. However, there 
shall be no compensation to an attorney whose fees are paid for under any fed- 
erally funded legal services program, or any such program funded by the state 
of Tennessee. It shall be unlawful for any attorney to ask for, contract for or 
receive any larger sum than the amount so allowed under this section. 
Section 13.   Suhroffation 

(a) Whenever any person is convicted of an offense and an order for tJie pay- 
ment of compensation is or has been made under tills Act for a jiersonnl injury 
or death resulting from the act constituting such olTcnse, the state of Tennessee 
may institute an action against such person for the recovery of tlie whole or 
any specified part of the compensation in the circuit courts of the state of Ten- 
nessee in any county, in a state, or in a federal court of any other state or district 
In which such person resides. 

(b) An order for the payment of compensation under this Act shall not affect 
the right of any person to recover damages from any other person by a civil 
action for the injury or death. 
Section 14-   Emergency Award 

If it appears to the court, prior to any hearing on a claim, that (a) such claim 
that (a) such claim is one with respect to which an award will probably I'C made, 
and (b) undue hardship will result to the claimant if immediate payment is not 
made, the court may make an emergency award to tlie claimant pending a final 
decision in the case. However, the amount of such emergency award sliall not 
exceed five hundred dollars ($500.00). Furthermore, the amoimt of such emer- 
gency award shall t)e deducted from any final award made to the claimant. The 
excess of the amount of the such emergency award over the final aw.ird, or the 
full amount of the emergency award if no final award is made, shall lie repaid 
by the claimant to the state. 
Section 15.   Penalty 

Any person who asserts a false claim under this Act, knowing such claim to be 
false, shall be guilty of a misdemeanor, and. upon conviction thereof, shall be 
sut)ject to a fine not exceeding five hundred dollars (?500.00), nor more than six 
months imprisonment, or both, and shall forfeit any benefit received and .sliall 
reimburse and repay the state for payments received or paid on his liehaif pur- 
suant to any of the provisions of this Act. 
Section 16.    Criminal injuries compensation fund 

(a) When any person is convicted of a crime against person or property after 
the effective date of this Act by any criminal court, there shall be imposed as 
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additional cost. In addition to other costs required to be Imposed by law, the 
sum of twenty-one dollars ($21.00). All such funds shall be paid over to the 
comptroller of the treasury to be deposited In the fund established by this section, 
with the exception of one dollar ($1.00) of each twenty-one dollars ($21.00) im- 
posed cost, which shall be retained by the Cleric of the Ourt to defray the ex- 
penses of processing such funds. Crime, as used in this section, does not include 
violations of section 59-1000. et seq. of the Tennessee Code. 

(b) If an offender ordered to pay the twenty-one dollars ($21.00) cost provided 
in subsection (a) of Section 16 is unable to pay such cost at the time of sentenc- 
ing, the Clerk of the Court shall so certify to the Commissioner of Correction 
who shall then cause nil or a proportional part of such sum to be deducted from 
one or more of the first twelve (12) pa.vments made to the offender as compensa- 
tion for work fterformed while in the custody of the Department of Correction. 
The total sum so deducted shall be twenty-one dollars ($21.00). One dollar 
($1.00) of the twenty-one dollars ($21.00) shall be forwarded to the Clerk of the 
Court and twenty dollars ($20.00) shall be deposited in the fund established In 
Section 16. and 

(c) The Adult Probation and Parole Board shall make an investigation of 
the financial and other circumstances of each offender who is to be released on 
probation, parole, or other community-base<l program. The board shall order 
payment of a percentage of the offender's income, not to exceed ten percent 
C10%). into the Criminal Injuries Comiiensation Fund established In this section, 
imle.«s the interests of justice would not be served by such payments or such 
payments would not be possible for financial reasons. Such payments shall be in 
addition to the twenty-one dollars ($21.00) cost assessed in Section 16(a). The 
board may modify such orders as it from time to time deems necessary. A sum- 
mary report of the board's decision under this section shall be forwarded to the 
Clerk of the Court in which the offender was tried and to the board of claims for 
the purpose of the implementation of Section 17, and 

(d) Monies retained in the Criminal Injuries Compensation Fund shall be in- 
vested by the Treasurer of the state of Tennessee under appropriate rules and 
regiilations to the end that adequate funds will be available for purposes of this 
act. 

(e) No state funds shall be expended to effectuate the provisions of this act 
other than the fees and charges set forth in this section. This subsection shall 
not be construed to prohibit the use of available federal funding. 
Section 17.   Statistical Reports 

The state Board of Claims shall compile, from records available to it and from 
those maintained by the circuit courts, all relevant statistics and other Informa- 
tion which reflect the extent of compensation and other activities generated by 
operation of this act. Within the first four weeks of each legislative session, the 
board shall furnish to the judiciary oommittee of each house of the General 
Assembly a report conveying such information compiled, to facilitate the con- 
tinuing evaluation of the program established by the act. 
Section 18.    Stverabilitp 

If any provision of this Act or the application thereof to any per.son or circum- 
stance is held invalid, such invalidity shall not affect other provisions or applica- 
tions of the Act which can be given effect without the invalid provision or 
application, and to that end the provisions of this Act are declared to be severable. 

Section 19. For the purpose of estal)llshing and funding the Criminal In- 
juries Compensation Fund as set forth in Section 16, this act shall take effect 
July 1, 1976. For all other purposes, it shall take effect July 1, 1977. No 
compensation may be paid to victims of crimes occurring before July 1, 1977. 

HOUSE BILI< NO. 518 
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NED R. MCWHIBTEB, 

Speaker of the House of Representatives. 
JOHN WILDEB, 

Speaker of the Senate. 
Approved this 29th day of March 1976. 

RAY BLANTON, 
Qovcrtior. 
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Sec. 
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records; decisions. 
19.2-368.7.   Review by Commission. 
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review. 
19.2-368.9.   Emergency awards. 
19.2-3((8.10. When awards to be made. 
19.2-368.11. Amount of award. 
19.2-368.12. Awards not subject to execution or attaclunent; apportionment; 

reductions. 
19.2-3eai3. Denial of award. 
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19.2-368.15. Subrogation of Commonwealth to claimant's right of action. 
19.2-^368.16. Claims to be made under oath. 
19.2-368.17. Public Information program. 
19.2-368.18. Criminal Injuries Compensation Fund. 

% 19.2-368.1. Findings; legislative intent.—The General Assembly finds that 
many Innocent persons suffer personal physical Injury or death as a result of 
criminal acts or In their efforts to prevent crime or apprehend jiersons commit- 
ting or attempting to commit crimes. Such persons or their dependents may 
thereby suffer disability, incur financial hardships or become dependent upon 
public assistance. The General Assembly finds and determines that there is a 
need for governmental financial assistance for such victims of crime. Therefore, 
it is the Intent of the General Assembly that aid, care and support be provided 
by the Commonwealth as a matter of moral responsibility for such victims of 
crime. (1976, c. 605.) 

§ 19.2-S68.2. Definitions.—For the purpose of this chapter: 
1. "Commission" shall mean the Industrial Commission of Virginia. 
2. "Claimant" .shall mean the person filing a claim pursuant to this chapter. 
3. "Crime" shall mean an act committed by any jjerson in the Commonwealth 

of Virginia which would constitute a crime as defined by the Code of Virginia 
or at common law; provided, however, that no act involving the operation of a 
motor vehicle which results in injury shall constitute a crime for the purpose of 
tills chapter unless the Injuries were intentionally Inflicted through the use of 
such vehicle. 

4. "Family," when used with reference to a person, shall mean '1) any person 
related to such person within the third degree of consanguinity or affinity, (2) 
any person residing in the same household with such person. 

5. "Victim" shall mean a person who suffers personal physical Injury or death 
as a direct result of a crime. (1976, c. 6a5.) 

§ 19.2-368.3. Powers and duties of Commission.—The Commission shall have 
the following powers and duties in the administration of the provisions of this 
chapter: 

1. To adopt, promulgate, amend and rescind suitable rules and regulations to 
carry out the provisions and purposes of this chapter. 

2. To acquire from the Commonwealth's attorneys. State Police, local police 
departments, sheriffs' departments, and the Chief Medical Examiner such 
Investigation and information and data as will enable the Commission to 
determine If. In fact, a crime was committed or attempted, and the extent, if any, 
to which the victim or claimant was responsible for his own Injury. 
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3. To hear and determine all claims for awards filed with the Commission 
pursuant to this chapter, and to reinvestigate or reopen cases as the Commission 
deems necessary. 

4. To require and direct medical examination of victims. 
5. To hold hearings, administer oaths or affirmations, examine any person 

under oath or affirmation and to Issue summons requiring the attendance and 
giving of testimony of witnesses and require the production of any books, 
papers, documentary or other evidence. The powers provided In this subsection 
may be delegated by the Commission to any member or employee thereof. 

6. To take or cause to be taken affidavits or depositions within or without the 
Commonwealth. 

7. To render each year to the Governor and to the General Assembly a written 
report of its activities. (1976, c. 605.) 

§ J9.2-368..i. Pei-sons eligible for aioards.—A. Except as provided in subsection 
B of this section, tlie following persons shall be eligible for awards pursuant to 
this chapter: 

1. A victim of a crime. 
2. A surviving spouse or child, including posthumous children, of a victim of 

a crime who died as a direct result of such crime. 
3. Any person, except a law-enforcement officer engaged In the performance 

of his duties, who is injured or killed while trying to prevent a crime or an 
attempted crime from occurring in his presence, or trying to apprehend a ijcrson 
who had committed a crime in his presence or had, in fact, committed a felony. 

4. A surviving spouse or child, including iwstliumous children, of any jierson 
who dies as a direct result of trying to prevent a crime or attempted crime from 
occurring In his presence, or trying to apprehend a person who had committed 
a crime in his presence or had, in fact, committed a felony. 

5. Any other person deriendent for his principal support upon any person who 
dies as a direct result of trying to prevent a crime or an attempted crime from 
occurring in his presence or trying to apprehend a person who had committed 
a crime In his presence or had, in fact, committed a felony. 

B. A person who is criminally responsible for the crime upon which a claim is 
based, or an accomplice or accessory of such person, or a member of tlie fiunily 
of such persons shall not be eligible to receive an award with respect to .such 
claim. 

C. A claimant, to recover under this chapter, shall be at the time of the injury 
a resident of this Commonwealth. (197C, c. 005.) 

119.2-SGS.5. Filing of claims; deferral of proceedinffs.—A. A claim may be 
filed by a person eligible to receive an award, as ijrovided in § in.2-;>f)8.4, or if 
such person is a minor, by his parent or guardian. In any case in which the person 
entitled to make a claim is mentally incompetent, the claim may be filed <>u his 
behalf by his guardian or such other individual authorized to administer his 
estate. 

B. A claim must be filed by the claimant not later than one hundred eighty 
da.vs after the occurrence of the crime upon which sucli claim is based, or not 
later than one hundred eighty days after the death of the victim: Provided, 
hwcever. That upon good cause shown, the Commission may extend tlie time for 
filing for a period not exceeding, under any circumstances, two years after swch 
occurrence. 

C. Claims shall be filed in the office of the secretary of the Commission in 
per.son or by mail. The secretary shall accept for filing all claims submitted, by 
I>ersons elieiltle under sul)section A of this section and alleging the jurisdictional 
requirements set forth in this chapter and meeting the requirements as to form 
in the rules and regulations of the Commission. 

D. Upon filing of a claim pursuant to this cimpter, the Commission .shall 
promptly notify the Commonwealth's attorney of the jurisdiction wherein the 
crime is nlleged to have occurred. If, within ten days after such notification, the 
Commonwealth's attorney so notified advises the Commi.s.sion that a criminal 
prosecution is pending upon the same alleged crime, the Commission .sliall defer 
.TU proceedings under this chapter until .sn<li time as such criminal prosecution 
lias been concluded in the circuit court. When such criminal prosecution has been 
conplnded In the circuit court the Commonwealth's attorney shall promptly so 
notify the Commission. Nothing in this section shall be construed to mean that 
the Commission Is to defer proceedings njwn the filing of an appeal, nor shall 
this section be construed to limit the authority of the Commission to grant 
emergency awards as hereinafter provided. (1976, c. 605.) 
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f 19.2-568.6. Aaaignment of claitM; investigation; hearing; confidentiality of 
records; decisions.—^A. A cl&im, when accepted for filing, shall be assigned by 
the chairman to himself or to another member of the Commission. All claims 
arising from the death of an individual, as a direct result of a crime, shall be 
considered together by a single Commission member. 

B. The Commission member to whom such claim Is assigned shall examine the 
i)apers tiled In support of the claim and shall thereupon cause an investigation 
to be conducted into the validity of the claim. The investigation shall include, but 
not be limited to, an examination of police, court and official records and reports 
concerning the crime, and an examination of medical and hospital reports relat- 
ing to the injury upon which the claim is based. 

O. Claims shall be investigated and determined, regardless of whether the 
alleged criminal has been apprehended or prosecuted for, or convicted of, any 
crime based upon the same Incident, or has been acquitted, or found not guilty 
-of the crime in question owing to a lack of criminal responsibility or other legal 
exemption. 

D. The Commission member to whom a claim is as.slgrned may decide the claim 
In favor of a claimant on the basis of the papers filed in support thereof and the 
report of the investigation of the claim. If the Commission member is unable to 
decide tbe claim, upon the basis of the said papers and report, he shall order a 
bearing. At the hearing any relevant evidence, not legally privileged, shall be 
admissible. 

E. Confidentiality provided for by law applicable to a claimant's or victim's 
juvenile court records is not applicable in proceedings under this chapter. 

F. After examining the papers filed in support of the claim, and the report of 
investigation, and after a hearing. If any, the Commission member to whom the 
claim was assigned shall make a decision either granting an award pursuant to 
^ 19.2-3CS.11 of this chapter or deny the claim. 

G. The Commission member maldng a decision shall file with the secretary of 
the Commission a written report setting forth such decision and his reasons 
therefor. The secretary thereupon noHfy the claimant and furnish him a copy 
of such report, upon request. (1976, c. 605.) 

g 19.2-368.7. Review hy Comtnlifion.—A. The claimant may, within thirty 
days after receipt of the report of the Commission member to whom his claim 
was assigned, make an application. In writing, to the Commission for consideration 
of the decision by the full Commission. 

B. Upon receipt of an application pursuant to subsection A of this section, or 
upon its own motion, the Commission shall review the record and affirm or 
modify the decision of the Commission member to whom tbe claim was assigned. 
Tlie action of the Commission in afl^rmlng or modifying such decision shall be 
final. If the Commission receives no application pursuant to subsection A of this 
section, or takes no action upon its own motion, the decision of the Commission 
member to whom the claim was assigned shall become the final decision of the 
Commission. 

C. The secretary of the Commission shall promptly notify the claimant and the 
Comptroller of the final decisi<m of the Commission and furnish each -nith a copy 
of the report setting forth the decision. (1976, c. 605.) 

^19.2—368.8. ReinveMgation of deci.iion: reron.iideration of aicnrdg; fudirial 
review.—A. The Commis.sion, on its own motion, or upon request of the claimant, 
may reinvestigate or reopen a decision maliing or denying an award. Under no 
circumstances shall the Commission reopen or reinvestigate a case after the 
expiration of two years from the date of occurrence of the crime upon which the 
claim is ba-ised. 

B. The Commission sliall reconsider, at least annually, every award upon 
which periodic payments are being made. An order or reconsideration of an 
award shall not require refund of amounts previously paid unless the award was 
obtained t>y fraud. The riglit of reconsideration does not affect the finality of a 
Commission decision for the purposes of Judicial review. 

C. Within thirty days after receipt of the copy of the report containing tbe final 
decision of the Commission, the claimant may, if in bis .indgment the award is 
improper, commence a proceeding in the circuit court of the county or city where 
the crime was committed, to review the decision of the Commission. Any such 
proceeding .ehall be heard in a manner pursuant to 5 9-6.14:16 of the Code of 
Virginia and shall have precedence over all other civil cases in such court. Tlie 
Attorney General may appenr in such proceedings as counsel for the Commission. 
There sh.nll b" no other Judicial review of any decision made or action taken by 
the Commission. (1976, c. 605.) 
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§ 19.2-S68.9. Emergency awards.—Notwithstanding any other provisions of this 
chapter, if It appears to the Commission member to whom a claim is assigned, 
prior to taking action upon such claim, that (1) such claim is one with respect 
to which an award probably will be made, and (2) undue hardship wlU result 
to the claimant if immediate payment is not made, the Commission member may 
make an emergency award to the claimant, pending a final decision in the case, 
provided, however, that (1) the amount of such emergency award shall not 
exceed one thousand dollars, (11) the amount of such emergency award shall 
be deducted from any final award made to the claimaut, and (iii) the excess 
of the amount of such emergency award over the final award, or the full amount 
of the emergency award if no final award is made, shall be repaid by the claimant 
to the Commission. (1976, c. 605.) 

§ 19.Z-368.10. When awards to Be made.—^No award shall be made unless the 
Commission or Commission member, as the case may be, finds that (1) a crime 
was committed, (2) such crime directly resulted in personal physical injury to, 
or death of the victim, and (3) police records show that such crime was promptly 
reported to the proper authorities, and in no case may an award be made where 
the police records show that such report was made more than forty-eight hours 
after the occurrence of such crime, unless the Commission, for good cause shown, 
finds the delay to have been ju.stified. The Commission, upon finding that nn.v 
claimant or award recipient has not fully cooperated with all law-enforcement 
agencies, may deny, reduce or withdraw any award, as the case may be. (1976, 
C.60.J.) 

% 19.2-368.11. Amount of aicard.—A. Any award made pursuant to this chapter 
for loss of earnings shall be made in accordance with the schedule of benefits 
and degree of disability as specified in §§ 65.1-54 through 65.1-56 of the Code 
of Virginia. If a claimant does not have "average weekly wages," the award shall 
lie in an amount equal to the arithmetic average between the maximum and 
minimum awards listed in the applicable portion of these ."ections. 

B. Awards may also be made on clalm.f, or portions of claims, for (1) un- 
reimbursed medical expenses or indebtedness reasonably incurred for medical 
exi)enses; (2) expen.'tps rcaponnbly incurred in obtaining ordinary and necessary 
services In lieu of those the victim would have performed, not for income but 
for the benefit of him.self and his family, if he had not been a victim of crime: 
(3) expenses in any way related to funeral or burial, not to exceed five hundred 
dollars; (4) expenses attributable to pregnancy resulting from forcible rape; 
(">) any other reasonable and necessary expenses or Indebtedness Incurred as a 
direct result of the injury or death upon which such claim is based, not other- 
wise specifically covered herein, based on the claimant's actual out-of-pocket 
loss for such expenses, which in the discretion of the Commission are appro- 
priate. Such award shall be subject to a deduction of one hundred dollars from 
any and all losses, and such award shall not exceed ten thousand dollars In the 
aggregate. (1976. c. 605.) 

§ 19.2-.S68.13. Awards not subject to execution or attachment; apportionment; 
rcdiirtintis.—A. No awnrd made pursuant to this chapter shall be subject to 
execution or attachment other than for expen.ses resulting from the injury which 
Is the basis for the claim. 

B. If there are two or more persons entitled to an award as a result of the 
death of a person which is the direct result of a crime, the award shall be appor- 
tioned among the claimants. 

C. Any award made pursuant to this chapter shall be reduced by the amount 
of any payments received or to be received as a result of the Injury (1) from or 
on behalf of the person who committed the crime. (2) from an.v other public or 
private source, including an award of the Commission as an emergency award 
pursuant to § 19.2-368.0 of this chapter. 

D. In determining the amount of an award, the Commission or Commission 
memtier, as the case may be. shall determine whether, because of his conduct, 
the victim of such crime contributed to the Infliction of his Injury, and the 
Commission or Commission member shall reduce the amount of the award or 
reject the claim altogether, in accordance with such determination; provided, 
however, that the Commission or Commission member, as the case may be, may 
disregard for his purpose the responsibility of the victim for his own injury 
where the record shows that such responsibility was attributable to efforts by 
the victim to prevent a crime or an attempted crime from occurring in his 
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'presetice, or to apprehend a person who had committed a crime in his presence 
•or h(Kl, in fact, committed a felony. (1076, c. 605.)   

§ 19 2-3(')8.13. Denial of award.—If the Commission or CJommisslon member, 
as the case mav be, finds that the claimant will not suffer undue financial bard- 
ship, if not granted financial assistance pursuant to this chapter, the Commis- 
sion'or Commission member shall deny an award. A claimant snfferg nndne ft- 
naniial hardship only if he cannot maintain his customary level of bealtb, safety 
and etlucation for himself and his dei>endents. In making such a finding of undiie 
financial hardship, the Commission or Commission member shall consider all 
relevant factors, including but not limited to, (1) the number of claimant's 
deiKmdents, (2) the usual and ordinary living expenses of the claimant and his 
family. (3) any special needs of the claimant and his dependents, (4) tbe 
claimant's income and potential earning capacity, and (5) the claimant's 
resources. (1976, c. 605.) 

i t!>.2-3(>8.1i. Publio record; exception.—The record of any proceedings under 
this chapter shall be a public record; provided, however, that any record or 
report obtained by the Commission, the roufidentiality of which is protected by 
any other law or regulation, shall remain confidential, subject to such law or 
regulation. (1970, c. 605.) 

S l'.i.i-3GH.15. Subrogation of Commonwealth to claimant's right of action.— 
Acceptance of an award made pursuant to this chapter shall subrogate the 
OommonwealtU, to the extent of such award, to any right or right of action 
occurring to the claimant or the victim to recover payments on account of losses 
xesulting from the crime wltli respect to which the award is made; provided, 
iowever, the Commonwealth shall not institute any proceedings in connection 
with its right of subrogation under this section within one year from the date 
•<)f c<)mmi.s.sion of the crime, unless any claimant or victim's right or action shall 
liavc been previously terminated. (1976, c. 605.) 

5 J'J.2-3GS.16. Claims to be made under oath.—All claims shall be made under 
oath. Any person who asserts a false claim under the provisions of this chapter 
shall be Kuilty of perjury and, in addition, shall be subject to prosecution under 
the provisions of article 3 (§ 18.2-95 et seq.) of chapter 5 of Title 18.2 of the 
Code of \'irgiuia, and shall further forfeit any benefit received and shall reim- 
burse and repay the Commonwealth for payments received or paid on his behalf 
pursuant to any of the provisions hereunder. (1976, c. 605.) 

§ l!).2SU8.n. Public information program.—The Commission shall establish 
and conduct a public information program to assure extensive and continuing 
publicity and public awareness of the provisions of this chapter, and the right 
to comiiensation for innocent victims of crime, including information on the 
right to file a claim, the scope of coverage, and the procedures to be utiiii»d 
incident thereto. (1976, c. 605.) 

§ 19.2-3tiS.18. Criminal Injuries Compensation Fund.—A. There is hereby 
created a special fund to be administered by tlie Comptroller, known as the 

•Criminal Injuries Comix>ns!ition l<'unU. 
B. Where any person is couvicled, after July one, nineteen hundred seventy- 

six, of any crime of treason, felony, or of any offense punishable as a Class 1 or 
•Cla.ss 2 misdemeanor under Title 1M.2, except a violation of article 2 (§ 18.2-266 
«t seq.), chapter 7, of Title 18.2 or drunkenness or disorderly conduct, by any 
court with criminal jurisdiction, there shall be imposed an additional co.^t, in 
the case, in addition to any other costs required to be imposed by law, of the 
sum of ten dollars. Such additional sum shall be paid over to the Comptroller to 
be deposited into the Criminal Injuries C<)mi)en.satiou I•^m(l. Under no condition 
shall a political subdivision be held liable for the payment of this sum. 

C. No claim shall be accepted under the provisions of tliis chapter wlien the 
•crime which gave rise to such claim occurred prior to July one, nineteen hundred 
seventy-seven. 

D. Sums available in the Criminal Injuries Compensation Fund shall be used 
for the purpose of payment of the costs and expem^es necessary for the adminis- 
tration of this chapter and for the payment of claims pursuant to this chapter. 

E. No claim shall be accepted by the Commission under tliis chapter until July 
one, nineteen hundred seventy-seven. Payment of claims under this chapter shall 
be limited to the funds available in the Criminal Iniurics Compensation Fund as 
collected during the preceding fiscal year. (1976, c. 605.) 

Crosn rcfcretivc.—As to punishment for Class 1 and 2 misdemeanors, see 
518.2-11. 
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CHAPTEB   7.08—^VICTIMS   OF  CEIMES—COMPENSATION 
Sec. 
T.fW.OlO Intent. 
7.68.020 Deflnitions. 
7.68.030 Duties of department—General provisions. 
7.68.040 Civil actions against state and jurisdiction of courts abolished. 
7.68.050 Right of action against perpetrator. 
7.68.060 Applications for benefits. 
7.68.070 Benefits—Right to and amount 
7.68.075 Marital status—Payment for or on account of children. 
7.68.080 Medical aid. 
7.68.090 Establishment of funds. 
7.68.100 Phy.sician's reporting. 
7.68.110 Appeals. 
7.68.120 Reimbursement. 
7.68.130 Collateral resources. 
7.68.140 Confidentiality. 
7.68.150 Benefits,   payments   and   costs   to   be   funded   and   accounted   for 

separately. 
7.68.160 Claims of persons Injured prior to effective date. 
7.68.900 Effective date. 
7.68.910 Section captions. 

22 AI.R Fed 903 (liability of TTnited States under Federal Tort Claims Act 
for Injuries resulting from failure to provide police protection). 
7.68.010   Intent 

It is the Intent of the legislature of the state of Washington to provide a 
method of compensating and assisting those residents of the state wlio are 
innocent victims of criminal acts and who suffer bodily Injury or death as a 
conse(|uence thereof. To that end, it is the Intention of the legislature to make 
certain of the benefits and services which are now or hereafter available to 
injured workmen under Title 51 RCW also available to Innocent victims of crime 
as defined and provided for' in this chapter. [Enacted Laws 1st Ex Sess 1973 
cb 122 S 1, effective Jnly 1,1974.] 

CJS Criminal Law § 2007. 
9 Goiiznga LR 228 (compensation for victims of crimes under Washington law). 
49 Wn LR 551 (crimecompensation). 
Key Xumber Digests: Criminal Law G=1220. 

7.68.020   Definitions 
The following words and phrases as used in tliis chapter shall have the 

following meanings unless the contoxt otherwise requires: 
(1) "Department" means the department of labor and industries. 
(2) "Criminal act" means an act committed or attempted in this state which 

is punishable as a felony or gross misdemeanor under the laws of this state: 
Provided. That the operation of a motor vehicle, motorcycle, train, boat, or 
aircraft in violation of law does not constitute a "criminal act" unless the 
injury or death was intentionally inflicted or the operation thereof w-as part 
of the commi.ssion of another criminal act as defined in this section: Provided 
further: (a) That neither an aequital in a criminal prosecution nor the absence 
of any such prosecution shall be admissible in any claim or proceeding under this 
chapter as evidence of the noucrimlnal character of t!ie acts giving rise to such 
claim or proceeding; (b) that evidence of a criminal conviction arising from 
acts which are the basis for a claim or proceeding under this chapter shall be 
admlasilile in such claim or proceeding for the limited purpose of proving the 
criminal character of the acts; (c) that acts which, but for the insanity or 
mental irresiwnsibility of the perpetrator, would constitute criminal conduct 
shall be deemed to be criminal conduct within the meaning of this chapter. 

(3) "Victim" means a resident of the state who sufCers bodily Injury or 
death ns a proximate result of a criminal act of another person, the victims 
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own good faith and reasonable effort to prevent a criminal act, or liis good 
faith effort to apprehend a person reasonably suspected of engaging in a criminal 
act. For the purposes of receiving benefits pursuant to this chapter, "•victim" 
shall be interchangeable with "employee" or "workman" as defined In chapter 
51.08 RCW as now or hereafter amended. 

(4) "Child", "accredited school", "dependent", "beneficiary", "average monthly 
wage", "director", "invalid", "permanent partial disability", and "permanent 
total disability" shall have the meanings assigned to them in chapter 51.08 
RCW as now or hereafter amended. 

(5) "Gainfully employed" means engaging on a regular and continuous basis 
In a lawful activity from which a person derives a livelihood. 

(6) "Resident", for the purpose of eligibility for benefits under this chapter, 
means a person who has been In this state for thirty days or has clearly sig- 
nified an intent to remain in this state for at least thirty days. [Knacted Laws 
1st Ex Sess 1073 ch 122 § 2, effective July 1, 1974; Amended by Laws Ist Ex 
Sess 1975 ch 176 § 1, effective June 4,1075.] 

49 Wn LR 560 (compensation of victims of crime; entitlement to compensa- 
tion). 
7.68.030   Duties of department—Qeneral provi»ions 

It shall be the duty of the director to establish and administer a program of 
benefits to victims of criminal acts within the terms and limitations of this 
chapter. In so doing, the director shall, in accordance with chapter 34.04 RCW, 
adopt rules and regulations necessary to the administration of this chapter, 
and the provisions contained in chapter 51.04 RCW, including but not limited 
to RCW 51.04.020, 51.04.030, 51.04.040, 51.04.050 and 51.04.100 as now or here- 
after amended, shall apply where appropriate In keeping with the intent of this 
chapter. [Enacted Laws 1st Ex Sess 1973 ch 122 f 3, effective July 1, 1974.] 
7.68.0JiO   Civil actions against state and jurisdiction of courts abolished 

In keeping with the intent of the legislature as set forth In RCW 7.68.010 
all civil actions and civil causes of action against the state for injury or death 
as a consequence of a criminal act, and aU jurisdiction of the courts of the 
state over such causes, are hereby abolished except as in this chapter provided. 
[Enacted Laws 1st Ex Sess 1973 ch 122 § 4, effective July 1,1974.] 
7.68.050   Right of action against perpetrator 

No right of action at law against a person who has committed a criminal act, 
for damages as a consequence of such act, shall be lost as a consequence of 
receiving benefits under the provisions of this chapter. In the event any person 
receiving benefits under this chapter additionally seeks a remedy for damages 
from the iierson or persons who have committed the criminal act resulting in 
damages, then and in that event the department shall be subrogated to and have 
a lien upon any recovery so made to the extent of the payments made by the 
department to or on behalf of such person under this chapter. [Enacted Laws 
1st Ex Sess 1973 ch 122 i 5, effective Julj-1,1974.] 
7.68.060   Applications for benefits 

For the purposes of applying for benefits under this chapter, the rights, 
privileges, responsibilities, duties, limitations and procedures contained in RCW 
51.28.020, 51.28.031), 51.28.040 and 51.28.060 as now or hereafter amended shall 
apply: Provided, That no compensation of any kind shall be available under this 
chapter if: 

(1) An application for benefits is not received by the department within one 
hundred eighty days after the date of the criminal act or one hundred twenty 
days after the date of death of the victim, or the rights of dependents or 
beneficiaries accrued, if such Is the case, or 

(2) The criminal act is not reported by the victim or .someone on bis behalf 
to a local police department or sheriff's ofiice within seventy-two hours of Its 
occurrence or, if It could not reasonably have been reported within that period, 
within seventy-two hours of the time when a report could reasonably have 
been made. [Enacted Laws 1st Ex Sess 1973 ch 122 8 6, eftootive July 1. 
1974; Amended by Laws l.st Ex Sess 1975 ch 176 §2, effective June 4, 1975.] 
7.68.070 Benefits—Right to and amount—Limitations 

The right to benefits under this chapter and the amount thereof will be 
governed insofar as is applicable by the provisions contained In chapter 51.32 
RCW as now or hereafter amended except as provided In this section: 
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(1) The provisions contained in KCW 51.32.015, 51.32.030, 51.32.070, 51.32.073, 
51.32.180, 51.32.190, and 51.32.200 as now or hereafter amended are not ai>- 
plicable to this chapter. 

(2) Each victim injured as a result of a criminal act, or his family or de- 
I)endents in ease of death of the victim, are entitled to benpflt.s in accordance 
with this chapter, and the rights, duties, responsibilities, limitations and pro- 
cedures applicable to a workman as contained in ROW 51.32.010 as now or 
hereafter amended are applicable to this chapter. 

(3) The limitations contained in RCW .''P1.32.020 ns now or hereafter amended 
are applicable to claims under this chapter. In addition thereto, no person or 
spouse, child, or dei)endent of such person .shall be entitled to benefits under 
this chapter when the injury for which benefits are sought, was: 

(a) The result of consent, provocation or incitement by the victim; 
(b) The result of an act or acts committed by a person living in the same 

hou.«iehold with the victim; 
(c) The result of an act or acts committed by a person who is at the time 

of the criminal act the spouse, child, parent, or sibling of the victim by the 
half or whole blood, adoption or marriage, or the parent of the spouse of 
or sibling of the six)use of the victim by the half or whole blood, adoption, 
or marriage: 

(d) The result of the victim assisting, attempting, or committing a criminal 
act; or 

(e) Sustained while the victim was confined in any county or city jail, fed- 
eral jail or prison or In any other federal institution, or any state correctional 
Institution maintained and operated by the department of social and health 
services, prior to release from lawful custody; or confined or living in any 
other insUtntlon maintained and operated by the department of social and 
health services. 

(4) The benefits established upon the death of a workman and contained in 
RCW 51.32.050 as now or hereafter amended shall be the benefits obtainable 
under this chapter and provisions relating to payment contained in that sec- 
tion shall equally apply under this chapter: Provided, That in the event the 
criminal act results in the death of a victim who was not gainfully employed 
at the itlme of the criminal act, and who was not so employed for at least 
three consecutive months of the twelve months Immediately preceding the crimi- 
nal act; 

fa) Benefits payable to an eligible surviving spouse, where there are no 
children of the victim at the time of the criminal act who have survived him 
or where such spouse has legal custody of all of his children, shall be limited 
to burial expenses as provided In RCW .'il .32.050 as now or hereafter amended 
and a lump sum payment of seven thousand five hundred dollars without ref- 
erence to number of children If any; 

(b) Where any such spouse has legal custody of one or more but not all of 
such children, then such burial expenses shall be paid, and such spouse shall 
receive a lump sum payment of three thou.sand seven hundred fifty dollars 
and any such child or children not in the legal custody of such spouse shall re- 
ceive a lump sum of three thousand seven hundred fifty dollars to be divided 
equally among such child or children : 

(c) If no such spouse survives, then such burial expenses shall be paid, 
and each surviving child of the victim at the time of the criminal act shall 
receive a lump sum payment of three thousand seven hundred fifty dollars up to 
a total of two such children and where there are more than two such children 
the sum of seven thousand five hundred dollars shall be divided equally among 
such children. 

No other benefits shall be paid or payable under these circumstances. 
(H) The benefits established in RCW ."il.32.060 as now or hereafter amended 

for permanent total disability proximately caused by the criminal net shall be 
the benefits obtainable under this chapter, and provisions relating to payment 
contained in that section shall apply under this chapter: Provided. That in 
the event a victim becomes i)ermanpntly and totally disabled as a proximate 
result of the criminal act and was not gainfully employed at the time of the 
criminal act. such victim shall receive monthly during the period of such dis- 
ability the following percentages, where applicable, of the average monthly 
wage determlnp<l as of the date of the criminal act pursuant to RCW 51.08.018 
as new or hereafter amended : 

(a) If married at the time of the criminal act, twenty-nine percent of such 
average monthly wage. 

80-007—77 10 
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(b) If married with one child at the time of the criminal act, thirty-four 
percent of such average monthly wage. 

(c) If married with two children at the time of the criminal act, thirty-eight 
percent of such average monthly wage. 

(d) If married with three children at the time of the criminal act, forty-one 
percent of such average monthly wage. 

(e) If married with four children at the time of the criminal act, forty-four 
percent of such average monthly wage. 

(f) If married with live or more children at the time of the criminal act, 
forty-seven {percent of such average monthly wage. 

(g> If unmarried at the time of the criminal act, twenty-five percent of such 
average montlily wage. 

(h) If unmarried with one child at the time of the criminal act, thirty per- 
cent of such average monthly wage. 

(i) If unmarried with two children at the time of the criminal act, Uiirty- 
four percent of such average monthly wage. 

(j) If unmarried with three children at the time of the criminal act, thirty- 
seven jiercent of such average monthly wage. 

(k) If unmarried with four children at the time of the criminal act, forty 
Iierceut of such average monthly wage. 

(1) If unmarried with Jive or more children at the time of the criminal act, 
forty-three percent of such average monthly wage. 

(0) The benefits established in RCW 51.32.080 as now or hereafter amended 
for iicrmaneut partial disability shall be the benefits obtainable under this 
chapter, and provisions relating to payment contuined in tliat section shall 
equally apply under this chapter. 

(7) The l)eneats established in RCW 51.32.090 as new or hereafter amended 
for temporary total disability sliall be the benefits obtainable under this chapter, 
and provi.sions relating to payment contained in that section shall apply under 
this chapter: Provided, That no person shall be eligible for temiwrary total 
disability benefits under this chapter if such person was not gainfully employed 
at the time of the criminal act, and was not so employed for at least three 
con.secutive months of the twelve months immediately preceding the criminal 
act 

(8) The benefits established in UCW 51.32.095 a."! now or hereafter amended 
for continuation of benefits during vocational rehabiUtatlon shall be benefits 
obtainable under this chapter, and provisions relating to payment contained In 
that section shall apply under this chapter. 

(9) The provi>iion.s for lump sum payment of benefits upon death or permanent 
total disability as contained in RCAV 51.32.130 as now or hereafter amended shall 
apply under this chapter. 

(10) The provisions relatini; to payment of benefits to, for or on behalf of 
workmen contained in KCW 51..32.040, 51.32.055, 51.32.100. 51.32.110, 51.32.120. 
51.32.1.35, 51.32.1'10, 51.32.150, 51.32.J60 and 51.32.210 as now or hereafter amended 
shall be applicable to payment of benefits to, for or on behalf of victims under 
this chapter. [Enacted Laws 1st Ex Sess 1973 eh 122. 5 7, effective July 1, 1074; 
Amended bv Laws 1st Ex Soss 1975 ch 176 § 3, effective .Tune 4,1975.] 

Reviser's Note: RCW "51.32.070" was repealed by 1975 1st ex.s. c 224 § 19. 
49   Wn   I.R   560    (compensation   of   victims   of   crime;   entitlement   to 

compensation). 
7.6S.075   Marital status—Payment for or on account of children 

Notwithstanding the provi.sions of any of the .sections, as now or hereafter 
amended, of Title 51 RCW which are made applicable to this chapter, the marital 
status of all victims shall be deemed to be fixed as of the date of the criminal act. 
All references to the child or children living or conceived of the victim in this 
chapter s^liall be deemed to refer to such child or children as of the date of the 
criminal act unless the context clearly indicates the contrary. 

Payments for or on account of any such child or children shall cease when 
such child is no longer a "child" as defined in RCW 51.32.005, as now or hereafter 
amended, or on the death of any such child whichever occurs first. 

Payments to the victim or surviving spouse for on account of any such child 
or children shall be made only when the victim or surviving spouse has legal 
custody of any such child or children. Where the victim or surviving spouse does 
not li.ive sncli legal custody any payments for or on account of any such child 
or children shall be made to the person having legal cu.stody of such child or 
children and the amount of payments shall be subtracted from the payments 
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which would have been due the victim or surviving spouse had legal custody not 
been transferred to another person. [Added by Laws 1st Ex Sess 1975 ch 176 § 0, 
effective June 4,1975.]. 

Reviser's Note: "ROW 51.32.005" was repealed by 1975 1st ex.s. c 224 $ 10. 
CJS Criminal Law § 2007. 
Key Number Digests: Criminal Law <3=»1220. 

7.68.080   Medical aid 
The provisions of chapter 51.36 RCW as now or hereafter amended shall govern 

the provision of medical aid under this chapter except that: 
(1) The provisions contained in RCW 51.36.030 and 51.36.040 as now or here- 

after amended shall not apply to this chapter; 
(2) The specific provisions of RCW 51.36.020 as now or hereafter amended 

relating to supplying emergency transiMjrtatlon shall not apply: Provided, That 
when the injury to any victim Is so serious as to require his being talten from 
the place of injury to a place of treatment, reasonable transportation costs to the 
nearest place of proper treatment shall t>e reimbursed from the fimd established 
pursuant to RCW 7.68.090. [Kuactod Laws 1st Ex Sess 1973 ch 122 § 8, effective 
Julv 1, 1974; Amended by Laws 1st Ex Sess 1975 ch 176 § 4, effective June 4, 
1975.] 
1.68.090   Establishment of funds 

The director shall establish such fund or funds, separate from existing funds, 
necessary to administer this chapter, and payment to these funds shall be from 
le;,'islative appropriation, reimbursement and subrogation as provided in tliis 
cliapter, and from any contributions or grants specifically so directed. [Enacted 
Laws 1st Ex Sess 19T3 ch 122 § 9, effective July 1.1974.] 
7.68.100    Physicians' reporting 

The requirements relating to physicians' reporting contained in RCW 51.36.060 
and .">1.4S.0f!0 as now or hereafter amended shall apply under this chapter. 
Any funds collected pursuant to RCW 51.48.000 as now or hereafter amended 
shall l)e paid into the fund established pursuant to RCW 7.68.090. [Enacted 
Laws 1st Ex Sess 1973 ch 122 S 10, effective July 1,1074.] 
7.68.110    Appeals 

The provisions contained in chapter .11.."52 RCW as now or hereafter amend- 
ed relating to ajipeals shall govern appeals under this chapter: Provided, That 
no provision contained in chapter 51.52 RCW concerning employers as parties 
til any settlement, appeal or other action shall apply to this cliapter: Provided 
further. That appeals taken from a decision of the board of industrial insurance 
appeals under this chapter .shall be governed by the provisions relating to judi- 
cial review of administrative decisions contained in RCW 34.04.130 and .34.04.140 
as now or hereafter amended. [Enacted Laws 1st Ex Se.ss 1973 ch 122 S 11. effeo- 
flAc July 1, 1974; Amended by I.ia\vs 1st Ex Sess 1975 ch 176 § 5, effective June 4, 
1975.] 
7.68.120    Rrimlursement 

Any person who has committed a criminal act which resulted in injury 
compensated under this chapter may be required to make reimbursement to 
tlie department as hereinafter provided. 

(1) Any payment of benefits to or on behalf of a victim under this chapter 
creates a debt due and owing to the department by any person found to have 
•committed such rrlniinal act in either n civil or criminal court proeeedinsr in 
which he is a party: Provided. That where there Ims been a superior or district 
court order, or an order of the board of prison terms and paroles or the de- 
partment of social and health services, as hereinafter provided, the debt shall 
be limited to the amount provided for in said order. A court order shall prevail 
over any other order. 

(2) Tpoo being placed on work release pursuant to chapter 72.65 R(^W. or 
upon release from custody of a state correctional facility on parole, any con- 
victed person who owes a debt to the department as a consequence of a criminal 
act may have the .schedule or amount of payments therefor set as a condition 
of work rele.nse or parole by the department of social and health servicos or 
board of prison terms and paroles respectively, subject to modification based 
on change of circumstances. Such action shall be binding on the department. 

(3) Any requirement for payment due and owing the department by a con- 
Tlcted person under this chapter may be waived, modified downward or other- 
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wiso adjusted by the department in the Interest nf justice and the rehabllitatinn 
of the individual. [Enacted Laws 1st Ex Sess 1973 ch 122 112, effective July 1, 
1974.] 
1.68.125   Erroneous or frauduJent payment—Repayment, ichen—Penalty 

(1) Whenever any payment under this chapter is made because of clerical 
error, mistake of identity, innocent misrepresentation by or on behalf of the 
recipient thereof mistakenly acted upon, or any other circumstance of a similar 
nature, all not induced by fraud, the recipient thereof shall repay It and recoup- 
ment may be made from any future payments due to the recipient under this 
chapter: Proviiled, That the department must make claim for such repayment or 
recoupment within one year of the making of any such payment or It will l>e 
deemed that any claim therefor has been waived: Provided further. Tliat the 
department may exercise its discretion to waive, in whole or in part, the amount 
of any such timely claim. 

(2) Whenever any payment under this chapter has been made pursuant to 
an adjudication by the department, board, or any court and timely appeal there- 
from has been made and the final decision is that any such payment was made 
pursuant to an erroneous adjudication, the recipient thereof shall repay it and 
recoupment may be made from any future payments due to the recipient under 
this chapter: Provided, That the department may exercise its discretion to 
waive, in whole or In part, the amount thereof. 

(3) Whenever any payment under this chapter has been Induced by fraud the 
recipient thereof shall repay any such payment together with a penalty of fifty 
percent of the total of any such payments and fhe amount of such total sum 
.may be recouped from any future payments due to the recipient under this chap- 
ter and the amount of the penalty shall be placed in the fund or funds established 
pursuant to ROW 7.68,09(» as now or hereafter amended. [Added by Laws 1st 
Ex Sess 197.5 ch 176 § 8. effective June 4, 197o.] 

CJS Criminal Law § 2007. 
Key Number Digests: Criminal Law <&=»1220. 

7.68.J30    CoUateral resources 
Benefits paid pursuant to this chapter shall be reduced by the amount of any 

other public or private insurance, industrial insurance, or me<Ucal health or 
disability benefits available. Payment by the department under this chapter shall 
be secondary to such other insurance or benefits, notwithstanding the provision 
of any contract or coverage to the contrary. [Enacted Laws 1st Ex Sess 1973 
eh 122 § 13, effecUve July 1,1974.] 
7.G8.14O   Confidentialitv 

Information contained In the claim files and records of viptlm.«. un'or the 
provisions of this chapter, shall be deemed confidential and shall not be open to 
public inspection: Provided, Tht . except as limited by state or federal statutes 
or regulations, such Inforraatlf.u may be provided to public employees in the per- 
formance of their official duties: Provided further. That except as othorwi.se lim- 
ited by state or federal statutes or regulations a representative of a claimant, 
he it an individual or an organization, may review a claim file or receive specific 
Information therefrom upon the presentation of the .signed authorization of the 
claimant: Provided further, That physicians treating or examining victims 
claiming benefits under this chapter or physicians giving medical advice to the 
department regarding an.v claim may, at the discretion of the department and 
as not otherwise limited by state or federal statutes or regulations, Inspect the 
claim files and records of such victims, and other persons may, when rendering 
assistance to the department at any stage of the proceedings on any matter per- 
taining to the admini8trati<m of this chapter, inspect the claim files and records 
of such victims at the discretion of the department and as not otherwise limited 
bv state or federal statutes or regulations. [Enacted Laws 1st Ex Sess 1973 ch 
122 § 14, effective July 1, 1974; Amended by Laws 1st Ex Sess 1975, ch 176 § 6, 
effective June 4,1975.] 

CJS Records §§ 35 et seq. 
Key Number Digests: Records <3=>14. 

7.68.145 Release of information in performance of official duties 
Notwithstanding any other provision of law, all law enforcement, criminal 

justice, or other governmental agencies, or hospital; any physician or other 
practitioner of the healing arts; or any other organization or i>erson having 
possession or control of any investigative or other information iiertaining to 
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any alleged criminal act or victim concerning wliich a claim for benefits has 
been filed under this chapter, shall, upon request, make available to and allow 
the reproduction of any such information by the section of the department ad- 
ministering this chapter or other public employees in their performance of 
their ofiicial duties under this chapter. 

Xo person or organization, public or private, shall incur any legal liability by 
reason of releasing any such information to the director of labor and indus- 
tries or the section of the department which administers this chapter or other 
public employees in the performance of their official duties under this chapter. 
[Added by Laws 1st Ex Sess 19T5 ch 176 § 7, effective June 4,1975.] 

Key Number Digests: Reports e=>14. 
7.68.150 Benefits, payments and costs to te funded and accounted for separately 

AH benefits and payments made, and all administrative costs accrued, pur- 
suant to this chapter shall be funded and accounted for separate from the other 
operations and responsibilities of the department. [Enacted Laws 1st Ex Sess 
1973 ch 122 i 15, effective July 1,1974.] 
7.68.160 Claims of persons injured prior to effective date 

Any person who has been injured as a result of a "criminal act" as herein 
defined on or after January 1, 1972 up to the effective date of this 1973 act, 
who would otherwise be eligible for benefits under this 1973 act, may for a 
l)erlod of ninety days from the effective date of this 1973 act, file a claim 
for benefits with the department on a form provided by the department. The 
department shall Investigate and review such claims, and, within two hundred 
ten days of the effective date of this 1973 act, shall report to the legislative 
budget committee and the governor its findings and recommendations as to 
such claims, along with a statement as to what special legislative relief. If 
any. the department recommends should be provided. [Enacted Laws 1st Ex Sess 
1973 ch 122 § IG, effective July 1,1974.] 

Effective date—1973 1st Ex. Sess ch 122: See RCW 7.68.900 and note following. 
7.68.165 Application of chapter to claims filed under RCW 7.68.160 

The rights, privileges, responsibilities, duties, limitations and procedures con- 
tained in this chapter shall apply to those claims filed pursuant to HCW 
7.08.160. In respect to such claims, the department shall proceed in the .same 
manner and with the same authority as provided in this chapter with respect 
to those claims filed pursuant to RCW 7.68.060 as now or hereafter amended. 
[Added by Laws l.st Ex Sess 1975 oh 176 § 10, effective June 4,1975.] 

rjS Criminal Law § 2007. 
Key Number Digests: Criminal Law 0=1220. 

7.68.900 Fjffeetive date 
This chapter shall take effect on July 1,1974. [Enacte<l Laws 1st Ex Sess 1973 

ch 122 8 17.] 
FundinK required: "This bill shall not take effect until the funds necessary for 

Its implementation have l)een sf)eclficnlly appropriated by the legislature and 
such appropriation itself has become law. It is the intention of the legislature 
that if the governor shall veto this section or anv item thereof, none of the pro- 
visions of this bill shall take effect." [1973 1st Ex Sess ch 122 § 21.] 
7.68.910 Section captions 

Section captions as used in this act do not constitute anv part of the law. 
[Enacted Laws Ist Ex Sess 1973 eh 122 S 20, effective July 1,1974.] 

WiSCONSIIT 

WEST'S 'WISCONSIX LEGISLATIVE SERVICE, 197.5-1976 

Crime Reparations 

Chapter Si'i, Laws of 1975 

SEN'ATE  BILL   13D 

An .tict to create 20.445(^6). 71.01 (3>fK), 72.76(l>(o) and chapter 049 or the 
statutes, relating to compensating victims of crimes, granting rule-mnking 
authority, making an appropriation and providing a penalty. 
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The. people of the utatc of Winconsin, represented (n senate and as»embly. do 
enact an follow*: 

Section 1. Legislative declaration.—The policy of this state Is to enconraee 
the cooperation of the public in law enforcement and to promote the public 
welfare. The leirislature finds that thi<i policy will be furthere<l by the payment 
of awards to the victims or their dependents of certain serious crimes or to 
persons injured In attempting to prevent the commission of crimes or to appre- 
hend susi)ected criminals. 

Section 2.—20.44i5(6) of the statutes Is created to read: 
20.445 

(C) Public services.— (a) Awards for tJie victims of crimes. A sum sufficient 
for payment of compensation and funeral and burial expense awards to the 
victims of crimes under and the administration of ch. 949. 

Section 2g.—71.01(3) (g) of the statutes Is created to read: 
71.01 

(3) (g) Awards received under ch. 949. 
Section 2r.—72.70(1) (o) of the statutes is created to read: 

72.76 
(1) (o) The transfer is payment of an award under ch. 949. 
Section 3.—Chapter 949 of the statutes is created to read: 

Chapter 9^9 

AWABDS   FOB  THE  VICTIUS   OF CRIMES 
op.OJ Definitions 

In this chapter: 
(1) "Crime" means an net committed in this state which would constitute a 

crime as defined in s. 939.12 if committed by a competent adult who has no 
legal defense for hl.s act. 

(2) "Dependent" means any S(H>use, parent, grandparent, stepparent, child, 
stei)child, adopted child, grandchild, brother, sister, half brother, half sister, 
or parent of siwuse of a deceased victim who was wholly or partially dependent 
upon his income at the time of his deatli and includes any child of the victim 
born after his death. 

(3) "iMw enforcement agency" has the meaning designated under s. 105.83 
(l)(b). 

(4) "Personal injury" means actual bodily harm and Includes pregnancy 
and mental or nervous shock. 

(5) "Victim" means a person, other than an on-duty peace olflcer or fireman, 
who is injured or killed by an incident specified In s. 849.03(1) (a), or by any 
act or omission of any other person which Is within the description of any of 
the offenses listed In s. 949.03(1) (b). 
949.02    Administration 

This chapter shall be administered by the department of industry, labor and 
human relations. The* department shall make rules for the implementation and 
operation of this chapter. 
9.^9.03    Compcnsablc acts 

(1) The department may order (he payment of an award for personal injury 
or death which results from : 

(a) Preventing or attempting to prevent the commission of a crime: appre- 
hending or attempting to appreliend a su-spected criminal; aiding or attempting 
to aid a police officer to apprehend or arrest a susiiected criminal; aiding or 
attempting to aid a victim of a crime specified in par. (b). 

(1)) The commission or the attempt to commit any crime .specified In s. 940.01, 
940.02, 940.03, 940.0.'-., 040.0(i. 940.07. 940.08. 940.09, 940.20, 940.201, !VJ0.20(; 940.21, 
940.22, frlO.23, 940.24, 94().2,S. 940.29. 940.30, 940.31, 940.32, 943.10, 943.20, 043.32, 
944.01, 944.02, 944.10, 944.11 or 944.12. 
949.04    Application for award 

(/)  Eliflihility-—-^.ny person may apply for an award under this chapter. 
(a) Application by a minor may be made on his l>ehalf by his parent or 

guardian. 
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(b) Application by an Inrompetent may be made on his behalf by his gnardian 
or other person anthorized to administer his estate. 

(2) Forma.—The department shall prescribe application forms for awards 
tinder this chapter and shall furni.=h law enforcement agencies with the forms. 
The law enforcement agency investigating a crime shall provide forms to each 
person who may be eligible to tile a claim under this subchapter. 

(3) Medical records.—The ai)plicant shall submit to the department, prior to 
the hearing under s. 949.09, reports from all phy.sicians who treated or examined 
the victim at the time of or subsequent to iiis injury or deatli. The department 
may al.so order such other examinations and reports of the victim's previous 
medical history, injury or death as it l)elievps would lie of material aid in its 
determination. 
949.05   Award; to Khom payable 

(1) In any case In which a person, other than an on-duty peace officer or 
fireman, is injured 'ir Ijilled by an incident .specified in .s. 940.0.3(1) (a), or by 
any act or omission of any other porsion wliich is within the description of crimes 
under s. 949.03(1) (b) the department may order the payment of an award: 

(a) To or for the benefit of the injured person : 
(b) In the case of personal injury of the victim, to an.v i>er.son responsible 

for the maintenance of the victim who has suffered pecuniary los.s or incurred 
expenses as a result of such injury; or 

(c) In the c.Tse of death of the victim, to or for the benefit of any one or 
more of the dependents of the victim. If 2 or more dependents are entitled to 
an award, the award shall lie apportioned by the department among the 
dependents. 
949.0s   ComputaHon of award 

(1) Compensation under this chapter shall be computed on the basis of 
the victim's salary at the time of his injury or death by using the computa- 
tion formulas for workmen's compensation benefits described in ss. 102.11, 
102.46, 102.47, 102.52, 102..';3 and 102..55. Compen.sation shall also include reim- 
bursement for the cost of medical, surgical and hospital treatment, medicines, 
medical and surgical supplies, crutclies, artificial members, appliances, and 
training in the use of artificial members and appliances, or, at the option of 
the person, Christian Science treatment in lieu of medical treatment, medicines 
and medical supplies, as may be reasonably required to cure and relieve from the 
effect of the injury, and to attain efficient use of artificial members and ap- 
pliances. A rape victim shall be compensated for ail medical, surgical and hospi- 
tal expenses incurred for any purpo.ses related to a criminal prosecution. 

(2) If the victim was not employed at the time of the injury or death, the 
department shall malie its award on wliichever of the following bases results In 
the higher award. 

(a) On the basis of the highest salary earned l)y the victim within the preced- 
ing .5 years. 

fb) On the basis of the lowest payment under the workmen's compensation 
schedule which could have been awarded if the victim had I)een employed. 

(3) The department may not make a compensation award of more than 
$10,000 nor less than .?200 fornny one injury or death. 

(4) In all cases of death of tlie victim, a reasonable award may be made for 
funeral and burial expenses, not exceeding $2,000. This award may not be 
considered by the department under sub. (3), tint such funeral and Inirial 
expen.se award may he limited under subs. (.T) and (0). 

(.5) In determining the amount of an award, the examiner shall determine 
whether, because of his conduct, the victim of tlie crime contributed to the 
Infliction of his injury or death, and may reduce the amount of the award 
or reject the claim altogether, in accordance with such determination. Ttie 
examiner may disregard for this purpose the responsibility of the victim for 
his own injury or death where the record shows tliat such resi)onsibiiity was 
attributalile to efforts by the victim to prevent a crime or an attempted crime 
from occurring In his presence, or to apprehend a person who had committed 
a crime in his presence or to aid a peace officer upon request. 

(d) If the examiner finds that the claimant will not suffer financial hardship, 
BS a result of the loss of earnings or support and tlie out-of-pocket expenses 
incurred as a result of the injury, if not granted financial assistance under this 
subchapter, the examiner shall deny an award under subs.   (3)  and  (4). In 
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determining such financial hardship, the examiner shall consider all of the 
fluuuclal resources of the claimant. The department shall adopt specific standard* 
by rule for determining such financial liardahlp. Any award made under this 
section shall be reduced by the amount of any payments received or to be received 
OS a result of the Injury or death : 

(a) From or on behalf of the person who committed the crime. 
(b) From insurance payments or programs including workmen's and unemploy- 

ment compensation. 
(c) From public funds. 
(d) As an emergency award under s. 949.10. 
(7) (a) An award order may be made whether or not any person is prosecuted 

or convicted of any offense arising out of such act or omission. 
(b) Upon application made by an appropriate prosecuting authority, the 

deiwrtment may susi>end proceedings under this chapter for such period as 
it deems appropriate on the ground that a prosecution for an offense arising 
out of such act or omission has been commenced or is imminent. 
940.07 Manner of payment 

The award, combining both the compensation award and the funeral and 
burial award, If applicable, shall be paid in a lump sum, except that In the 
case of death or protracted disability the award may provide for periodic 
payments. No award may be .subject to execution or attachment other than 
for expenses resulting from the injury which Is the basis for the claim. The 
dei)artment may, in Its di.scretlon. pa.v any portion of an award directly to the 
provider of any service which is the basis for that iwrtion of the claim. 
949.08 LimitatioTis on atcarda 

(1) No order for the payment of an award may be made unless the appli- 
cation was made within 2 years after the date of the i)ersonal injury or death, 
and the personal injury or death was the result of an incident or offense which 
had been reported to the police within 5 days of its occurrence or. If the 
incident or offense could not reasonably have been reported within such period, 
within 5 days of the time when a report could reasonably have been made. 

(2) No award shall be ordered If the victim: 
(a) Is the child, parent, brotlier, sister or spouse of the offender and resides 

In the same household as the offender; 
(b) Was at the time of the personal injury or death of the victim main- 

taining a sexual relationship with such person or with any member of the family 
of snrh iierson ; or 

(c) Committed a crime which caused or contributed to his Injuries or death. 
(."?) Orders for payment of awards may be made only as to injuries or deaths 

resulting from incidents or offenses occurring after 1976. 
Veto.—The governor vetoed the words "on or" following "occurring" and 

"January 1" following "after" In subsec. 3. 
949.09. Effect of ccmvlcUon 

If any person has been convicted of any offense with respect to an act or 
omission on which a claim under this chapter is based, proof of that conviction 
shall be taken as conclusive evidence that the offense has been committed, 
unless an appeal or any proceeding with regard thereto is pending. 
9.'i9.10 Emergency arOards 

(1) Notwithstanding s. 940.00, if an examiner to whom a claim is assigned 
determines, prior to the holding of a hearing, that an award will probably 
be made and that undue hardship will result to the claimant If Immediate 
payment is not made, the examiner may ortler emergency awards as follows: 

fat An emergency compensation award may not exceed $500. 
(b')  An emergency award for funeral and burial expenses may not exceed 

?2.ono. 
(2) Any award under sub. fl> shall he deducted from the final award made 

to the claimant. The excess of the nmount of such emergency award over the 
amount of the final award, or the full amount of the emergency award if no 
final award is made, shall be repaid by the claimant to the department. 
949.11 Uearings "^ 

(1) Any intereste<l party may appear and be heard, produce evidence and 
cross-examine witnesses in person or by an attorney licensed to practice law 
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In this state. The department may also hear such other iiersous as in  its 
Judgment may possess relevant information. 

(3) The department may, by subpoena, compel the attendance of witnesses 
and the production of documents, records and any other materials. 

(4) The rules of evidence for the conduct of judicial proi-eetUngs shall not 
apply to the hearings conducted by the department. 

(5) The department shall authorize an examiner to make liiuling.s and orders 
on claims for awards under this chapter. 

(6) Notwithstanding s. 227.07, all hearings shall be open to tlie public unless 
in a particular case the examiner determines tliat the hearing, or a portion 
thereof, shall be held in private having regard to the fact that the olTender has 
not been convicted or to the interest of the victim of an alleged sexual offense. 

Veto.—The governor vetoed subsec. (1) in lt.s entirety, it read as follow^s: 
"(1)  Upon receipt of an application under s. 949.04, the department .shall 

fix a time and place for a hearing and shall give notice thereof to each 
Interested party." 

9.J9./2   Appeal 
(1) Any party in interest who Is dissatisfied with the flndings or order of an 

examiner may file a written i)etitlon with the department for review of the 
flndings or order. 

(2) Such petition shall be filed within 20 days from the date that a copy of 
the findings or order of the examiner was mailed to the parties in interest. 

(3) Upon receipt of an application under sul). (1) or upon its own motion, the 
department shall review the record and affirm or modify tlie decision of the 
examiner to whom the claim is assignetl. The action of the department in affirm- 
ing or modifying the decision shall be final. The department shall place on file 
a written report .setting forth its decision, and If such decision varies in any 
respect from the report of the examiner to whom the claim is assigned, setting 
forth its reasons for the decision. If the department receives no application within 
the 30-day period or falls to act ujion its own motion within the 30-day period, 
the decision of the examiner to whom the claim was assigned shall l>o final. 

(4) The department promptly shall notify any party in interest of its final 
decision and furnish each with a copy of the report setting forth the decision. 
949.13 Judicial review 

Within 30 days after receipt of the copy of the report containing the final 
decision of the department a party may file a petition In a circuit court of Dane 
county for a review thereof as provided in s. 227.16. Tlie court shall summarily 
hear the petition and may make any appropriate order or decree within the scope 
of s. 227.20. 
949.14 Attomeii's feet 

(1) The department may determine and allow reasonable attorney's fees to 
be paid out of, but not In addition to, the amount of the award granted to the 
applicant. No attorney may ask for. contract for or receive anv larger sum than 
the amount so allowed. In no case shall such fees exceed 20% of the award. 

(2> The department shall provide for payment of such fee directly to the 
person entitled thereto. 

fS) Whoever charges a fee In violation of suli. (1) shall forfeit double the 
amount retained by him. Tills forfeiture shall be collected by this state in an 
action In debt, upoii complaint of the department. Out of the sum recovered, the 
court shall direct payment to the applicant In the amount of the overcharge. 
949.1a   Ifeeoveni from offender 

Whenever an order for the payment of an award for personal Injury or death 
Is or has been made under this chapter, the department shall be subrorated to 
the cause of action of the applicant against the jierson responsilile for such injury 
or death and shall l>e entitled to brin<r an action against such person for the 
amount of the damages sustained by the applicant. If an amount greater than 
that paid pursuant to the award order Is recovered nnd collected in any such 
action, tJie department shall pay the balance to the applicant. 
949.18   Vonftdentfalitv of recordu 

7T)»» record of a proceeding before an examiner or the department under this 
chanter shall be a public record. Any record or report obtained by an examiner 
or the denartment. the confidentiality of which Is protected by any other law or 
rule, shall remain confidential. 
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9^9.^7   Penalty 
Whoever asserts a fraudulent claim under this subcbapter may be fined not 

more than $300 or Imprisoned not to exceed 6 months or both, and shall further 
forfeit any benefit received and shall reimburse the state for payments received 
or paid on his behalf under this subchapter. 

9^9.18   Reports by department 
The department shall annually prepare and transmit to the governor and 

legislature a report of its activities under this chapter including the name of 
each applicant, a brief description of the facts In each case, and the amount of 
any award. 

Section 4. Program renponsitility citation.—In the list of program respon- 
sibility citations enumerated for the department of industry, labor and human 
relations under section 1.221 (iutro.) of the statutes, reference to chapter "9^0"' 
Is Inserted. 

Effective June 9,1976. 

ViBoiN Isi^NDS CODE 

Annotated—Volume 5, Title SS and Title Si, 197i 

PREFACE 

The-ise 1974 cumulative pocket supplements were prepared under authority of 
section 12 of Title 1 of the Virsin Islands Code. 

The Virgin Islands Code was enacted into law by the Legi.slature at its Regu- 
lar Session held In 1957, and became effective September 1, 1957. These supple- 
ments contain all laws of a general and permanent nature enacted at that Session 
and at all subsequent Sessions through the 1973 Sessions of the Tenth 
legislature. 

The supplements published in June 1973 should be removed from the set of 
Code volumes, but may be retained for historical purposes. 

These supplements are for use during 1!)74 and thereafter until new cumula- 
tive supplements ore published. They are made prima facie evidence of the 
genenil ,'ind permanent laws of the Virgin Islands for the period they cover by 
section 11 of Title 1 of the Code. 

The annotations close with decisions appearing In: 
Volume 

Tederal Supplement 366, p.   44. 
Federal Reporter. 2nd Series 477, p. 926. 
Supreme Court Reporter    94. 
Virgin Islands Reports      9. 
Opinions of the Attorney General of the Virgin Islands      5. 

The user of the Virgin Islands Code is urged to consult these pocket supple- 
ments for nny legislative changes to the title and section in which he is Interested. 

In tlie interest of Improving the service to u.sers of this Code, criticisms and 
suggestions are sincerely solicited. 

EQUITT PCBLISHIXG COBP. 
Orford, New Hampshire. 

December 1974. 

Chapter 7.  Criminal Victims Compcn-^ation Act 

Section analyait 

.•SUBCnAPTER  I.   SHORT  TITLE;   DECtARATIOIT   OF  POtTCY;   DEFrSITION-S 

]."1.    Sliort title. 
l.">2.    Statement of policy. 
153.   Definitions. 

SrSCHAPTER II. ADinrcISTKATION AND PBOCEDDRE 

156. Powers and duties of the Executive Secretary: Preliminary hearings; re- 
ports with recommendations: submission to Commission. 

1.'".    Powers nnd duties of the Commission: final orders and decisions; finality. 
158. Procedural powers nnd limitations; rights of parties; effect of criminal 

conviction; Immunity of witnesses. 
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SCBCHAPTEB  III.   APPLICATIOK;   AWARD   AND   PATMEKT  OF   COMPENSATION 

161.   Application: Eligibility; Retirements; Limitations. 
]f>2.   Offenses and Incidents covered. 
163. Awards: General provisions; allowable compensation standards for com- 

pensation ; effect of prosecution or conviction. 
164. Same: Limitations. 
165. Same: Terms of payment; deduction.s. 
166. Same: Finality and reconsideration; review. 

SUBCHAPTEB  IV.   BECOVEBT  OF  COMPENSATION 

169. Repayment by the applicant. 
170. Recovery from the offender. 
171. Criminal Victims Compensation Fund. 

SUBCHAPTEB v.  MISCELLANEOUS 

174. Rules and regulations. 
175. Personnel; budget. 
176. Reports to the Governor and to the Legislature. 
177. Penalties. 

SUBCHAPTEB  I.   SHOttT TITLE;   DECLABATION   OF  POLICY;   DEFINITIONS 

i 151. Short title 
This chapter shall be known as and may be cited as the "Virgin Islands 

Criminal Victims Compensation Act". It shall be liberally construed to effect its 
purposes.—Added March 6, 19(58, No. 2111. § 2, Sess. L. 1968, Pt. I, p. 22. 

Effective date. Section 5 of Act March 6, 1968, No. 2111, Se.ss. L. 1968, Pt. I, 
p. 34, provided: "The provisions of this Act [adding this chapter, section 375a 
of Title 3, and section 3030 of Title 33] shall become effective on July 1, 1968". 
i 152. Statement of policy 

The purpose of the provisions of this chapter is to establish a program of 
public compensation to innocent victims of certain criminal offenses, to the per- 
sons injured or killed while attempting to prevent the commission of criminal 
offenses or to apprehend suspected offenders, and to families of such victims or 
persons for personal injuries or deaths resulting from the commission of such 
offenses. This purpose is a reflection of tlie recognition by the legislature of the 
Virgin Islands that many criminal offenses result from social and economic 
diseases of the community, while many others result from the temporary and 
permanent mental and emotional aberrations of the offender, and still others are 
perpetrated by the asocial and the socially immature and immoral, all of which 
are beyond the control of most victims of crimes. The Legislature is further 
cognizant of the social need to enlist and encourage the cooperation of the public 
in preventing crimes and In capturing criminals and to compensate any person 
who Is Injured while attempting to prevent a crime or apprehend a criminal. 
With this recognition as a base, the Legislature determines and declares, as a 
matter of public policy, that no innocent victim of any criminal offense covered 
by this chapter, no person Injured while fulfilling his public duty in attempting 
to prevent a crime or to apprehend a criminal, and no family of any such victim 
or person shall be constrained to bear the financial burden of resulting personal 
Injury or death, and that the Government of the people of the Virgin Islands 
shall" compensate nnv such victim or person or family for the loss resulting 
from such injury or "death.—Added Alarch 6, 1908, No. 2111, § 2, Sess. L. 1968, 
Pt. I, p. 22. 
1153. Deftnttiona 

Unless the context clearly requires otherwise, as used in this cliapter— 
(1) The term "applicant" means any person who applies for compensation 

under the provisions of this chapter. 
(2) The term "child" means an unmarried person who is under eighteen years 

of age and Includes a stepchild or an adopted child. 
(3) The term "Commission" means the Virgin Islands Criminal Victims Com- 

pensation Commission created and established by Section 375a of Title 3 of this 
Code. 
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(4) The term "dependents" means such relatives of a deceased victim as were 
substantially dejjendeut upon his Income at the time of his death, or would 
have been so dependent hut for the Incapacity due to the injury from which 
death resulted, and shall Include the child of such victim born after his death. 

(5) The terra "Kxecutive Secretary" means the BxecuUve Secretary of tlie 
CommlKsion. _. » j 

(6) The term "oftender" means any person accused, indicted, or convicted oi 
the criminal offense which was the alleged cause of the Injury or death for 
which compensation is sought under the provisions of this chapter. 

(7) The terms "personal injury" and "injury" mean actual bodily harm, and 
Inchide pregnancy and mental or nervous shock. 

(S)  The term "victim" means any person who is injured or killed— 
(A) by an act or omission of any other itcrson which is within the scope of 

the criminal offenses covered by subsection (a) of section 162 of this chapter, or 
(B) while attempting to prevent the commission of a criminal offense under 

the provisions of Title 14 of this code, or to apprehend a person suspected of 
such an offense.—Added March 0, 1968, No. 2111, S 2, Sess. L. 1968, Pt I, p. 23. 

StTBCHAPTEB   II.   ADMINISTRATION   ASD   PBOCEDURE 

ilSG. Powers and dutien of the Executive Scrrctary: Prelimivary hearings; 
reports tcith recommendations; siihmission to Commission 

(a) Except as otherwise provided in tliis chapter, the Executive Secretary 
shall administer the provisions of this chapter. 

(b) UiK)n an application made to the Commission under the provisions of 
this chapter, the Executive Secretary shall hold a prompt and fair hearing on 
each application filed under this chapter, and. on the basis of evidence received, 
shall prepare a written reiHjrt with recommendation for action on such ai)pUca- 
tion by the Commission. 

(c) The Executive Secn-tary, within five days after the preparation of the 
reiwrt with recommendations, shall submit copies to each member of the Com- 
mission, to the applicant, to the victim if be is not the applicant and Is living, 
and to any offender, and he shall submit, upon request, copies to an.v other 
l)erson who satisfies the Executive Secretary that he has a substantial interest 
in the proceedings. He shall further, within .30 days after the preparation of 
the report witli recommendation, submit such report and recommendation to the 
CommlKSion and call the Commission to formal meeting for the purposes of con- 
sidering and acting uiwin the application and the report. 

(d) The Executive Secretary shall notify the applicant, the victim If he is 
not the applicant and is liriug. any offender, and any other person who satisfies 
the E.\ecutive Secretary that he has a substantial interest in the proceedings 
of the time and place for the preliminary hearing before him and for the final 
consideration by the Commission. 

(e) The Executive Secretary shall execute all orders of the Commission — 
Added March 6,1908. No. 2111, § 2, Sess. h. 1908, Pt. I. p. 24. 
S 157.   Powers and duties of the Commission: Final orders and decisions; finaUty 

(a) When called to con.sider and to act upon an outstanding application and 
accompanying report submitted pursuant to .section 150(c) of this chapter, the 
Commission shall make its determination and issue its order with due disi>atch. 
Such determination and order of the Commission shall be final as providptl by 
section 160 of this chapter. 

(b) The CommLssion shall hold a fair hearing before making Its determina- 
tions and before rendering a final order when such a hearing is requested by 
the Executive Secretary, by a nmjorlty of the members of the Commission, by 
the applicant, or by the offender.—Added March C. 1908, No. 2111, § 2, Sess. L. 
196S. Pt. I, p. 24. 
5 i5S. Procedural porccrs and limitations; rights of parties; effect of criminal 

conviction; immunity of witncn.ics 
(a) The Executive Secretary and the Commission, when conducting a pro- 

ceeding under this chapter, shall have the authority and the power to administer 
oaths and nfl3rmations, to Issue subpoenae ad tcstificandinn and subjioenae duces 
tecum which shall be enforceable pursuant to the pertinent provisions of chapter 
20. Title 14. Virgin Islands Code, In any case of contumacious failure to comply 
with any such subixjcna, to rule upon offers of proof and receive relevant evi- 
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dence, to take or cause depositions to be taken when It Is determined that tlie 
])ronipt and fair disposition of tlie proceeding will be furthererl tliereby, to 
require reports or testimony from medical doctors or psychologists who have 
treated or examined the victim in relation to the injury or death for which 
compensation is sought, to direct the course of the proceeding, to dispose of 
procedural requests and motions, to make recommendations, determinations, and 
orders in conformity with sections 156 and 157 of this chapter, and to take any 
other action authorized by rules and regulations promulgated pursuant to the 
provisions of this chapter. No subpoena may be issued except under the signa- 
ture of the Chairman of the Commission or of the Executive Secretary, and 
application to any court for the enforcement of such subpoena may be made only 
by the Chairman or Executive Secretary. 

(b) The Commission shall adopt by regulation as the rules of evidence in 
connection with the preliminary hearing and in connection with the final con- 
sideration the provisions of section 10 of the Revised Model State Administrative 
Procedure Act promulgated in IfHil by the National Conference of Commissioners 
on Uniform State Laws. 

(c) The applicant, any offender, and any other person who satisfies the 
Executive Secretary at the preliminary hearing or the Commission at the final 
consideration that he has a sub.stantial interest in the proceedings shall have 
the right to appear and be heard, either in i^rson or by attorney, and shall also 
have the right to produce evidence and to call, to examine, and to cross-examine 
witnesses. 

(d) Any person who flies an application under the provisions of subsection (c) 
of section 161 of this chapter on behalf of a victim or a dependent who is a child 
or who is non compos mentis shall have all of the procedural rights and privileges 
granted and guaranteed to applicants under this chapter. 

(e) No person appearing as a witness before the Commission at final con- 
sideration may be excused from answering any question put to him by any mem- 
ber of the Commission on the ground that to answer might or would incriminate 
him: but no answers made by any witness to any such question shall be used or 
admitted in evidence in any proceeding against such witness, except in a criminal 
prosecution again.st the person for perjury or for contempt in respect to any 
answer to any such question. Refusal to answer any question determined by the 
Commission to be proper and pertinent shall be subject to punishment for con- 
tempt under the pertinent provisions of chapter 29, Title 14, Virgin Islands Code. 

(f) In making a determination the Commission shall consider all circum- 
stances which it determines to he relevant, including provocation, con.sent, or 
any other behavior of the victim which directly contributed to his injury or 
death. 

fg) The Executive Secretary, in connection with the preliminary hearing, and 
the Commission, in connection with the fin.nl consideration, may not make p\iblie 
any Information which might lead to (lie identification of the offender or of the 
victim if— 

(1) the offender has not been convicted, or 
(2) the Executive Secretory or the Commission is satisfied that privacy is 

necessary to protect the interests of the victim or any deiH-ndent of the victim. 
(h) Every determination of the Commission shall be based on the evidence 

before it and .shall be supported by substantial evidence. The applicant shall 
have the burden of proving every jiertlnent fact, which is brought into issue, 
to the satisfaction of the Commission.—Added March 6, 1968, No. 2111. i 2, Sesa. 
L. 1968, Pt. I, p. 26. 

SCBCHAPTER  m.   APrl-ICATIOIT;  AWARD A WD  PATillENT OF  COMPENSATION 

§ 161.    Application: EUgihility; Requirements; Limitations 
(a) Any victim, any person who is responsible for the maintenance or care 

of the victim and who fans incurred expenses as a result of injury to or the death 
of the victim, and. in the case of the death of the victim, tlie estate or anv 
dependents of the victim may apply for compensation under the provisions of 
this chapter; Provided, however. That no person who is not a citizen of the 
United States or who is not an immigrant alien admitted to the United States 
for permanent residence under the pertinent provisions of the Immigration and 
Nationality Act, as amended (S Ti.S.C. U 1101 et. seq.) mav apply for or receive 
compensation under the provisions of this chapter. 



(b) Every application for compensation under tbis chapter sliall be filed with 
the Kxecutlve Secretary in accordance with regulations prescribed by the Com- 
mission within two years after tlie i>ersoDal injury or death occurs. Additionally, 
the Executive Secretary must be notified within thirty days after such injury 
or death occurs that an application for compensation under this chapter will 
be filed, and a report of the criminal offense wlilch allegedly caused the injury 
or deatli for which compensation is sought under this chapter shall be filed by 
the victim with the police within twenty-four hours after the offense was com- 
mitted. If the application, notification, or report is not filed or made within the 
time prescribed, the applicant shall liuve the burden of satisfying the Executive 
Secretary that the delay was justified by extraordinary circumstances. 

(c) In an.v case iu which the victim or a dependent of a victim is a child, the 
api)Iicatlon may be filed on his behalf by his parent or guardian; and in any 
case in which the victim or a dependent of the victim is mentally Incomiietent 
the application may l)e filed on his behalf by bis parent, guardian, or such other 
person authorized to administer his estate. 

(d) No more than one application may be filed by or on behalf of any jierson 
eligible to file an application under the provisions of subsection (a) of this 
section: and where more than one application is filed on behalf of two or more 
dependents of the same victim the Executive Secretary and tlie Commission shall 
consolidate the claims and tlie proceedings thereunder.—Added March 6, 19«5S, 
No. 2111, 8 2, Sess. L. 1968, Pt. I, p. 27; amended Aug. 11, 1972, No. 3285, 8 3. 
Sess. L. 1972, p. 416. 

1972—Subsection (b) : In the first sentence substituted "within two years" 
for "within one year". 

1. Constitutionality. Classification made under this section, providing that 
persons not Unitetl States citizens or an immigrant alien admitted to the United 
States for permanent residence may not apply for or receive compensation, is 
constitutionally imiiermis.slble under the Equal Protection Clause inasmuch as 
the distinction is wholly unrelated to the central designs of the Act. Sailor v. 
Tonkin, D.C.V.I. 1973, 9 V.I. 421. 

Visiting aliens could not be excluded from compensation under this section 
on the ground that the Government may regulate the dispersal of its public 
funds in favor of Its citizens and iiermanent-resident aliens, who purportedly 
are taxpayers. Id. 
§ 76V. Offcnucs and incidents covered 

(a) The Commissioner may order the payment of comiiensatlon In accordance 
with the provisions of this chapter in any case in which— 

(1) The victim was injured or killed by any act or omission that constitutes 
a criminal offense which Is a felony or aggravated assault and battery under 
tlie laws of the Virgin Islands and which may be prosecuted under the laws 
of the Virgin I.slands pursuant to the provisions of siibchapter V, chapter 1, Title 
14 of this code; or 

(2) The victim was Injureil or killed while attempting to prevent the com- 
mission of a criminal offense which may be prosecuted under the laws of the 
Virgin Islands pursuant to the provision.s of .sulichnpter V, chapter 1, Title 14 
of this code, or to apprehend a person suspected of such an offense. 

(b) For the purposes at this chapter, the fact that the offender was legally 
Incapable of forming a criminal intent ijy reason of age, insanity, drunkenness, 
or otherwise shall not preclude an award of compensation under this chapter.— 
Added .March 6,196S, No. 2111, § 2, Sess. I.,. 1968, Pt. I, p. 27. 
i 16S. Awardt:   General  provisions;   allotcahle   compensation;   standards  for 

compensation; effect of prosecution or conviction 
(a) The Commission, upon proper application and after the required pre- 

liminary hearing before the Executive Secretary and the required final con- 
sideration and if it determines that the applicant has satisfied the burden of 
proving all contested issues of fact, may order the payment of compensation in 
accordance with the provisions of tliis chapter from the Criminal Victims' 
Compensation Fund created and established as a special revolving fund in the 
Treasury of the Virgin Islands under section 30.30 of 'lltle 33 of this code. 

(b) Subject to the limitations of subsection (a) of section 164 of this sub- 
chapter and to tlie deductions and limitutions under section 165 of this sub- 
chapter, the Commission njay order the payment of compensation— 
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(1) to, or for the benefit of, the victim cr to his estate up to tlie aniomit of 
expenses actnally and reasonably incurred or to be incurred as a result of the 
injury or death of the victim, including medical, burial, and other necessary 
expenses ; 

(2) to any person responsible for the maintenance of care of the victim who 
has incurred expenses as a result of the injury or death of the victim, includiuK 
medical, burial, and other necessary expenses, up to the amount of such expenses ; 

(3) to or for the benefit of the victim for— 
(A) the loss of earnings resulting from total or partial disability resulting 

from the injury equal to two-thirds (%) of tlie diCference between his earnings 
(or earning power, if the victim was not employed) at the time when the injury 
occurred, and the wages, if any. earned by the vittiui during liis disability, but 
not to exceed four hundred dollars  ($400)  in any one month; and 

(B) pain and suffering, but not to exceed five hundred dollars ($500) : 
(4) in the case of the death of the victim, to or for the benefit of any one or 

more of the dependents of the rtcllm up to the amount of the pecuniary loss of 
such dependents, but not to exceed ten thousand dollars ($10,000) to the spouse 
of the deceased victim and not to exceed one thousand dollars ($1,000) to each 
deiiendent of the deceased victim other than the spouse. 

(c) For the purpose of determining the amount of any compensation to be 
awarded under this chapter, the Commission shall, insofar as practicable and 
feasible, formulate standards for the uniform and consistent application of the 
provisions of this chapter, and shall take into consideration rates and amounts 
of compensation payable for injuries and death under other laws of the Virgin 
Islands and of the United States and the availability of funds in the Criminal 
Victims' Compensation Fund. 

(d) An award may be granted under this chapter whether or not any person 
is prosecuted for or convicted of the crime which is the alleged cause of the 
injury or death. The Executive Secretary or the Commission may susi)eiid the 
preliminary hearing or the final consideration, respectively, for such appropriate 
period during which a prosecution for the criminal offense, which is the alleged 
cause of the injury or death for which compensation is sought, has been com- 
menced or is imminent.—Added Marcli G, 1968, No. 2111, § 2, Sess. L. 1JI6^ I't. I, 
p. 28. 
§ 164- Same: Limitations 

(a) The total amount of compen-sation awarded or paid to any one applicant 
under the provisions of section 1C.3 of this chapter may not exceed the sum of 
$10,000. 

(b) The Commission may not award compensation to an applicant under this 
chapter If, supported by substantial evidence, it determines that— 

(1) The criminal offense, which allegedly caused the injury or death for 
which compensation is sought under this chapter, did not occur; but if any 
person has been convicted of the criminal offense, proof of that conviction unless 
an appeal against the conviction or a petition for a rehearing, retrial, or cer- 
tiorari in respect of all charges is pending or a new trial or rehearing has been 
ordered, shall be res judlcata as to the fact that the criminal offense has been 
committed; or 

(2) The act or omission which constituted such criminal offense was not a 
proximate cause of the injury or death ; or 

(3) The requirements of section 161 of this chapter were not met or the pro- 
visions of section 162 of this subchapter were not satisfied; or 

(4) The offender is the victim's sjiouse, parent, grandiiarent, stepparent, 
child, grandchild, stepchild, brother, sister, half brother, half sister, or spou.se's 
parent, grandparent, stepparent, child, grandchild, stepchild, brother, or sister; 
or 

(.5) At the time when the persona! injury or death was caused or at any time 
after the injury, either the victim was living with tlie offender as his wife or 
as her husband, or both the victim and the offender were members of the same 
household; or 

(6) The victim provoked, consented to, or In any other direct manner con- 
tributed to his injury or death ; or 

(7) The victim and the offender, at the time when the Injury or death was 
caused, were engaged in a common unlawful enterprise or activity; or 

(8) The injury or de.nth was caused by the operation of a motor vehicle, 
airplane, or boat, unless the vehicle, airplane, or boat was used as a weapon in 
a deliberate attempt to injure or kill the victim. 
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(c) Orders for pnyinent of compensation pursuant to this chapter may l>e 
made nnly iis to Injuries or death caused by criminal offenses occurring after 
.Tnnuniy i. J9<iS. or caused duriiijf an attempt to prevent a criminal offense or 
to iipprebend a i)erson suspected of committini; such an offense which attempt 
occurred after January 1. liKiS.—Added March 6. 1968, No. 2111, I 2, Sess. L. 
liWH. I't. I, p. 20: amended July 10, IMS. No. 22.S6. Ji 1, Sess. L. 1968, Pt. II, p. 236. 

liXiS—Subsection (c) : Substituted "January 1, 19C8" for "June 30, 1968." 

§ 105. fame: Trriiis of payment; deductions 
(a) Kxcept as otlierwlse provided in this chapter, any order for the payment 

of con)pensation under this chapter may l)e made on such terms as the Com- 
mission determines to l)e appropriate. 

(1») The Commis.sion shail deduct from any payments awarded under this 
chapter the amount of any moneys actually received by the applicant from the 
offender, from any person on beliaif of the offender, or from any payments under 
any Insurance policy, other than a policy on the victim's life, but including work- 
men's compensarion. for the personal injury or death for which compensation 
was awarded under this chapter. 

(c) The payment of any compensation awarded under this chapter shall be 
subject to and limited by other outstanding awards under this chapter and 
the amount of monev in the Criminal Victims' Compensation Fund.—Added 
Marcli 6. 19GS, No. 2111, S 2, Sess. L. 1968, Pt. I, p. 30. 
§ 16(i. Same: FinaUty and reconsideration; review 

(a) Every determination and order of the Commission shall be final, except 
that an applicant may obtain a reconsideration by the Commission of an order 
upon filing a written request for reconsideration with the K.xecutlve Secretary 
within one calendar year after the issuance of the order, and upon approval 
of the request by the Commission. 

(b) In the case of an award to or for the benefit of the victim under sub- 
division (3) of subsection (b), section 163 of this .subchapter which is to be 
paid periodically, depending on the continuing disability of and any wages 
earned by the victim, tiie Commis.sion shall review the award at least every 
two years to determine such continuing disability and wages earned, if any, 
and to alter such award to accord with any pertinent change In circumstances. 
The victim .shall inform the Commission of any pertinent change in his disability 
or in his income from wages. If the victim does not inform the Commis.sion as 
requirefl, his jmyments may be terminated at the discretion of the Commission. 

(c) Neither the right of the applicant to reconsideration nor the obligation 
of the roramisslon to review shall affect the finality of a determination and 
order of the Commission.—Added March 6, 1968, No. 2111, §2, Sess. h. lOOa 
Pt. I, p. 31. 

8UBCHAPTEB  IV.   RECOVEBT  OF COMPENSATION 

§ KiO. Repayment hy the applicant 
Any applicant who has re<-eive<l payments on an award made by the Commis- 

sion under this chapter shall pay to the Commission all sums, not to exceed the 
amount of such jiayment, which, after the payment on the award, have been 
received by the applicant from the offender, from any person on behalf of the 
offender, or from any pa.vments under any insurance ix)licy, other than a life 
policy, for the personal injury or death for whicli the award was made under 
tills chapter.—Added JIarch 6, IOCS, No. 2111, § 2, Sess. L. 1968, Pt. X, p. 13. 
§ no. liccnrcry from the offender 

(a) In any case where a person is convicted of a crime which was the cause 
of the injury or death for which compensation has been awarded under this 
chapter, the Commission may institute an action against such iierson for the 
recovery of the whole or any specified part of such com)>ensation actuallv paid 
to the applicant under this chapter in any court of comi)etent jurisdictionin the 
Virgin Islands. Sui h court .shall have jurisdiction to hear, determine, and render 
Judgment In any such action. Any amount recovered and collected which exceeds 
the amount paid pursuant to the award shall be paid to the applicant 

(b) In any ca.se where payment is made to the Commission under section 169 
of this subchapter, the Commission may recover under this section only the 
difference between such payment and the amount of the compensation awarded 
under this chapter. The balance of any amount recovered and collected shall 
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be paid to the api^lcant.—Added March 6, 1968, Na 2111, { 2, Sess. L. 1968, 
Pt. I, p. 31. 
S ni. Criminal Victims Compenaation Fund 

All payments made to the Commission under the provisions of section 169 
of this subchapter and all payments made to the Commission on awards granted 
under the provisions ot section 170 of this subchapter shall be covered by the 
Commission into the Criminal Victims Compensation Flind created and estab- 
lished as a special revolving fund in the Treasurv of the Virgin Islands under 
section 3030 of Title 33 of the Code.—Added March 6, 1968, No. 2111, § 2, Sess. L. 
1968, Pt. I, p. 32. 

BUBCHAPTEB  V.   MISCELLANEOUS 

S n^. Rulei and rcgulatiom 
The Commission, subject to the approval of the Governor and not Inconsistent 

with law, may adopt, enforce, revise, amend, rescind, or repeal rules and regula- 
tions prescribing the administrative and procedural steps to be followed In the 
filing of applications and during the proceedings under this chapter, and govern- 
ing other administrative functions and activities of the Commission of the 
Executive Secretary, and of any staff members.—Added March 6,1968, No. 2111. 
{ 2, Sess. L. 1968, Pt. I, p. 32. 
f ns. Personnel; hudget 

Subject to the provisions of chapter 35 of Title 3 of this code, the Commission 
may employ such personnel as it determines necessary for the effective and 
efficient administration of its functions and re.s|»nsibillty. Budget needs of the 
Commission shall be submitted annually to the I.«gislature a.s a part of the 
budget of the Department of Social Welfare.—Added March 6, 196S, No. 2111, 
I 2, Sess. L. 196a Pt. I, p. 32; amended April 23, 1968, No. 2176, § 1(a), Sess. L. 
1968, Pt. I, p. 4.57. 

1968—Substituted "Department of Social Welfare" for "Department of Pub- 
lic Welfare." 
S ns. Reports to the Oovernor and to the Legislature 

The Commission shall prepare and transmit to the Governor and to the 
Legislature annually a report of its activities under this chapter Including the 
name of each applicant, a brief description of the facts in each case, the amount, 
if any, of compensation awarded, recommendations for appropriate amendments 
to the law, and an accounting of revenues to and expenditures from the Criminal 
Victims Compensation fund with estimates of needs during the next fiscal year.— 
Added March 6, 1968, No. 2111, § 2, Sess. L. 1968, Pt. I, p. 3.S. 
i /77. Penalties 

The pertinent provisions of chapter 77 of Title 14 of this code shall apply to 
every application, statement and document and to all information presented to 
the Executive Secretary in the application or at the preliminary hearing, or 
presented to the Commission at the final consideration of an application for com- 
pensation under this chapter; and, In addition, whoever. In any matter during 
a preliminary hearing or a final consideration, knowingly and willfully falsifies, 
conceals, or covers up by any trick, .scheme, or device a material fact, or makes 
any false, fictitious, or fraudulent statement or representation or makes or 
uses any false writing or document knowing the same to contain any false, ficti- 
tious, or fraudulent statement or entry, shall be fined not more than $1,000 or 
imprisoned for not more than 5 years, or both.—Added March 6, 1968, No. 2111, 
{ 2, Sess. L. 1968, Pt. I, p. 32; amended April 23, 1968, No. 2176, 11(a), Sess. L. 
1968, Pt. I. p. 457. 

1968—Substituted "chapter 77" for "chapter 75". 

RESOLUTIONS ADOPTED 

FOBTY-ROUBTH ANNUAL MKETINQ, UNITED STATES CONFBBENOE OF MATOBS, 
MILWAUKEE, WISCONSIN, JULY 1, 1976 

.57. National Strategy to Reduce Crime and Improve Justice 
Whereas, the President's Commission on Law Enforcement and the Adminis- 

tration of .Tnstlce in 19()7 recommended a national strategy to control crime and 
Improve Justice; and 

•0-4)07 O - 77 - II 
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Whereas, the Cummission report recommended a broad range of program 
Initiatives for federal, state and local governments, as well as the private sector, 
as a means to accomplish its goals; and 

Whereas, the report of this Commission led to the creation of the Law Enforce- 
ment Assistance Administration under the Omnibiis Crime Control and Safe 
Streets Act of 1968; and 

Whereas, the Law Enforcement Assistance Administration has expended $4.5 
billion during the last eight years in a national effort to reduce crime and 
improve justice; and 

Whereas, the Law Enforcement Assistance Administration program has not 
fully accomplished its objective in generating an effective national strategy to 
reduce crime; and 

Whereas, in spite of a massive federal program and numerous experiments in 
(•rime control, no consensus has developed among iwlicymakers concerning the 
type of national program which should be established, now, therefore, be it 

Resolved, That the United States Conference of Mayors commits itself to a 
role of leadership on the issues of crime and justice: and be it further 

Resolved, That the U.S. Conference of Mayors calls for a new national com- 
mitment to crime control and justice reform, and urges the President and presi- 
dential candidates to Itegin to address the issues of crime and justice and to 
commit themselves to leadership on this issue; and that Congress enact legisla- 
tion establishing a new Presidential commission to be appointed in 1977 to review 
progress during the ten years since 1967 in developing a national strategy to 
reduce and prevent crime and to improve the criminal justice system; and that 
this commission address the ngeds of cities as Its first priority. 
58. Compensation for Victims of Crime 

Whereas, the current methods of comiiensating crime victims are inadequate 
for those victims who have received personal injury and Increased loss of in- 
come; and 

Whereas, many citizens are disillusioned with the entire criminal justice sys- 
tem because an accused criminal enjoys the protection of constitutional rights 
while the victim and witnesses of crimes are often victimized by the criminal 
Justice system through harsh and neglectful treatment: and 

Whereas, compensating victims of crime may provide an Incentive for citizens 
to report crimes; and 

Whereas, compensating victims of crime Is the inherent responsibility of the 
state because of its basic responsibility to assure the safety of people in its 
jurisdiction, now, therefore be it 

Resolved, That the United States Conference of Mayors urges that the Con- 
gress enact legislation to provide for a national victim comi)ensation program 
to be administered at the state level, which shall include a publlcly-flnanced 
advocate for victims' rights. 

HOUSE MBMOBIAL 4134, RESOLUTION PASSED BY STATE OF FLOBIDA HOUSE OF 
REPKESENTATIVES, REGULAR SESSION 1976 

A memorial to the Congress of the United States, urging Congress to adopt 
legislation relating to the compensation of victims of crime. 

Whereas, the Legislature of the State of Florida recognizes that many Inno- 
cent persons suffer personal physical injury or death as a direct result of criminal 
acts or, secondarily, as a result of their efforts to prevent crimes or to apprehend 
persons committing or attempting to commit crimes, and 

Whereas, the Legislature of the State of Florida believes that there is a need 
for government to provide financial assistance to such persons, or their depend- 
ents, who suffer disabilities, incur financial hardshiiw, or become dependent 
upon public assistance, and 

Whereas, a bill, HR 13157, presently before Congress, would assist the State 
of Florida and the other states in implementing legislation to provide compensa- 
tion to such persons by providing matching grants to states which implement 
such legislation, now, therefore, be it 

Resolved by the Legislature of the Slate of Florida, That the Florida Legisla- 
ture respectfully petitions the Congress of the Unite<l States to adopt legislation 
which would provide matching grants to states with programs compensating 
victims of crime, be It further 
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Resolved, That copies of this memorial he dispatched to the President of the 
, United States, to the President of the United States Senate, to the Speaker of 

the United States House of Representatives, and to each member of the Florida 
delegation to the United States Congress. 

HOUSE  8UMMABY 

' Urges Congress to adopt legislation which would provide matching grants to 
' states with programs compensating victims of crime. 
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STATE OF MINNESOTA 
CRIME VICTIMS REPARATIONS BOARD 

702 AMERICAN CENTER BUILDING 

160 E. KELLOGG BOULEVARD 

ST. PAUL, MINNESOTA 55101 

(612)296-7080 

JOE E. THOMPSON SAMUEL L SCHEINER 
Chairman Exectuive Director 

Consultant 

WILLIAM KOSIAK, M.D. 

ROD BOYD 

Board Members 

TO: 

HONORABLE WENDELL R. ANDERSON 
Governor of the State of Minnesota 

HONORABLE MEMBERS OF THE STATE LEGISLATURE 
State of Minnesota 

Gentlemen: 

I have the honor to submit a completed Biennial Report of the Crime 
Victims Reparations Board submitted pursuant to the provisions of M.S.A. 
299B.06, Subdivision 1 (3) which covers the period July 1, 1974, through 
June 30, 1976. 

/I Respectfully submitted. 

oe E. Thompson, Chairman C' r 

St. Paul 
Dated: July 1, 1976 



164 

FIRST BIENNIAL REPORT OF THE 
CRIME VICTIMS REPARATIONS BOARD 

STATE OF MINNESOTA 

TO: 
Honorable Wendell R. Anderson 
Governor of the State of Minnesota 

Kdward Novak, Commissioner 
Department of Public Safety 

Honorable Legislators 
State of Minnesota 

I.  ADMINISTRATIVE BACKGROUND 

This report covers the period of July 1. 1974, through June 30, 1976, 
which was the first two years of the law's existence in the State of Minnesota. 

The Minnesota Crime Victims Reparations Board was established by the 
1974 Legislature to take effect on July 1, 1974. The purpose of the law was to 
mdemnify the victims of violent crime in this state, and it applied to only those 
violent crimes which occurred after July 1,1974. 

Because the rules and regulations for the Board were not adopted until 
sometime in September, 1974, and an Executive Director and secretary were 
not employed until November 1, 1974, the initial report that was made of the 
work of the Board covered only the period November 1, 1974, to March 1, 1975, 
a five month period. It was, therefore, decided to make this report a biennial 
report to cover the entire two year period from July 1, 1974, to June 30. 1976, 
and then to submit annual reports as required by M.G.S. 299B.06 (e) to the 
Governor and the Legislature. 

At the time of its adoption there was no other state or country that had 
passed a law identical to it, although some government indemnity programs for 
victims of crime were created in recent years in about one half dozen states and 
approximately three or four countries. It is a new form of needed social legisla- 
tion that pays attention, at long last, to the plight of the victim rather than the 
criminal offender. The new law is administered by a three member Board whose 
staff consists only of a full-time "Executive Director" and a secretary. 

The Act provides that at least one member of the Board shall be someone 
who is a licensed attorney and one member shall be a licensed' medical or 
osteopathic physician. The present Board is composed of a Willmar attorney, 
a St. Paul physician, and a Dakota County Sheriff. 

The initial effort of the Board was to formulate operating rules and regula- 
tions for the formal administration of the new law. It then hired the staff and 
drafted various claim forms which can be used by the claimants and the staff to 
expedite the orderly processing of claims in a quick and inexpensive manner to 
involve as little "red tape" as possible. With the present total annual budget of 
the Board set at $300,000.00, we expect our total administrative costs to 
annually run less than fifteen percent of the budget. In other words, eighty-five 
percent of our budget will be spent on claims. 

- 1 
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The duties of the Executive Director require managing the Board office, the 
review of all claims received, the verification of the documentation necessary to 
support the claim, the carrymg out of any investigative work necessary to 
complete the submission of the claim to the Board for decision, publicizing of 
the law to create public awareness of its existence, and coordinating the efforts 
of various law enforcement agencies to provide the necessary information to the 
victims of violent crimes in this state. 

Initially, the Legislature provided a budget of S100.000.00. but it soon 
became apparent that it was insufficient to staff our office and to pay the num- 
ber and amount of claims that began arriving shortly. The last legislative session 
set the budget at $300,000.00. The Legislature also placed the Crime Victims 
Reparations Board under the administrative arm of the Minnesota Department 
of Public Safety, "for budgetary and administrative purposes." The members of 
the Board are appointed by the Governor with the advice and consent of the 
Senate and all serve at the pleasure of the Governor. The Board members serve 
part-time and receive $35.00 per diem. The Executive Director is a licensed 
attorney and receives $20,000.00 per year. 

Individual members of the Board have the authority under the statute to 
make an award or to deny a claim. The Executive Director makes certain 
Findings and Recommendations to the individual Board member assigned to 
every claim and obtains any further information requested by the Board mem- 
ber assigned to make the decision. The statute also allows for emergency pay- 
ments to victims of crime prior to their case being fully settled, and these 
emergency awards must be signed by all three members of the Board before 
payment can be made. 

n. PROCEDURES USED IN PROCESSING CLAIMS 

After receipt of the Preliminary Claim Form, the Executive Director 
determines initially whether minimal eligibility has been met. The following 
statutory requirements must be in evidence on the claim form before the same is 
processed: (1) a crime as defined in M.S.A. 609.02, Subdivision 1, must have 
been committed, (2) the crime must have been reported to the proper law en- 
forcement authorities within the time period designated in M.S.A. 299B.03, 
Subdivision 2 (a (3). or within five days, unless the Board feels there are 
extenuating circumstances that allow extension of that time, (3) that the victim 
or claimant has fully cooperated with the police and other law enforcement 
officials, (4) that the victim is not the spouse of or a person living in the same* 
household with the offender or his accomphce or the parent, child, brother or 
sister of the offender or his accomplice unless the Board determines that the 
interests of justice otherwise require in a particular case, (5) the claimant was 
not the offender or accomplice of the offender or an award to the claimant 
would unjustly benefit the offender of an accomplice, (6) that the claim does 
not arise from criminal negligence involving a motor vehicle, boat or aircraft 
vehicle, (7) is not a claim for personal property, (8) that the claimant or victim 
is an innocent victim of the crime having been committed against his or her 
person, and (9) must file a claim with the Board within one year of the happen- 
ing of the event, (see Amendments) 

If the claim then meets these standards for eligibility, the claimant is 
requested to submit a Supplementary Claim Form, duly executed and notarized, 
which indicates the loss sustained by the claimant and as to what part of the 
loss has been paid through collateral sources such as private hospitalization or 
medical plans, free health care. Social Security or other collateral source that 
comes from the county, city, state or federal government. 
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A certificate is then sent to the law enforcement agency involved in in- 
vestigating the crime to determine whether the claimant has fulfilled the require- 
ments of the statute. The law enforcement officers are asked to indicate when 
the crime was reported, if the claimant was fully cooperative with them, and 
whether or not the claimant is considered by them to be an "innocent victim of 
crime." 

The Executive Director as part of his investigative responsibilities verifies: 
(1) the employment of the victim and/or claimant, (2) whether or not the 
claimant is/was employed, the income reported and its documentation, and (3) 
the hospital and medical bills possibly reimbursed by insurance or any other 
collateral sources. 

When the Executive Director certifies a claim as complete, he drafts certain 
Findings and Recommendations for the review of the Board member assigned 
the claim, the Board member then makes a decision, and the claimant is notified 
of it. If the claimant is dissatisfied, he or she can apply within 30 days in writing 
for a review of the decision by the full Board in a hearing governed by the rules 
and regulations adopted by the Board. 

As the attached table of statistics will indicate, the Board handled a total of 
580 claims from July 1, 1974, through June 30, 1976. Most of these claims 
concern violent crimes originating in the Twin Cities' area. Criminal assaults 
constituted a predominantly large share of the individual claims and most of the 
claims were paid approximately three months from the date they were filed 
with the Board. There were 228 claims that were denied for various reasons as 
listed in the attached table. 

III. EMERGENCY AWARDS 

Emergency awards are made in cases pending a final decision where undue 
hardship is evidenced. Since its inception, the Board has made 27 emergency 
awards. 

IV. ATTORNEYS 

The claimant is entitled to representation by an attorney from the time the 
claim is filed. It has been our experience, thus far. that very few of the claimants 
are represented by attorneys. The Board has the power to hmit the fee charged 
by an attorney for representing the claiinant before the Board, but to this time 
the Board has not been compelled to do so on any case. 

V. PUBLIC AWARENESS 

The Minnesota Crime Victims Reparations Law did not become effective 
until July 1, 1974, and since November 1, 1974, when the Executive Director 
was employed, a large effort has been expended by the Executive Director to 
acquaint Minnesota citizens that such a law was available to citizens of our state. 
In this regard, the general mass media, radio, television, newspapers, speeches, 
etc., have been most helpful. In spite of our great public relations efforts, it is 
quite apparent to us that there are many victims of crime in this state who are 
still not aware of our new law. M.S.A. 299B.15 provides: 

"All law enforcement agencies investigating crimes shall provide forms 
to each person who may be eligible to file a claim pursuant to Sections 
299B.01 to 299p.l6, and to inform them of their rights hereunder. All 
law enforcement agencies shall obtain from the Board and maintain a 
supply of all forms necessary for the preparation and presentation of 
claims." 

-3 
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The most effective way to reach the victims of crime is through the law 
enforcement officers in charge of handling the investigations. In this regard, 
thousands of brochures have been distributed to law enforcement personnel 
throughout the state, [n addition, the Executive Director has spoken before 
many of the law enforcement agencies and their personnel so that they would be 
informed of their obligations under the law. At the present time, plans are being 
made to print 10,000 plastic cards for law enforcement officers to carry in their 
wallets summarizing the law so that they will have available on their person the 
information necessary to give to the victims of violent crimes while receiving 
the report of the incident. It is the law enforcement officer who is the one who 
usually comes in contact with the victim of a violent crime. If he is knowledge- 
able about the law, and informs the victims of their rights, no amount of other 
mass media material can substitute for this personal contact. Also, it demon- 
strates to the victim that the state is concerned about him or her. Also, other 
agencies that may come in contact with victims of crime such as hospitals, 
mortuaries and other institutions, have been provided with quantities of infor- 
mational brochures in order that they may be given to victims of violent crimes. 

VI.   AMENDMENTS TO THE MINNESOTA CRIME VICTIMS REPARATIONS 
LAW 

After working with the new law for a short period of time, we made some 
recommendations to the Legislature for some changes we felt would improve it. 
Accordingly, the 1975 Legislature changed M.S.A. 299B.03. Subdivision 1 (d). 
so that any person who had purchased services for a crime victim could be 
reimbursed. The 1975 Legislature also gave the Board the power to limit the 
fee charged by an attorney representing.a claimant before the Board in order 
that the Board would have some conlrol over the fees paid by claimants to 
counsel. Since the process and procedure in making a claim has been kept to a 
minimal amount of paper work and simplified to the largest extent possible, in 
most cases the victim has not felt required to hire counsel to represent hira or 
her. 

We recommended to the 1976 Legislature that they broaden the time limit 
for presenting a claim in order to make the law more just. Formerly, the law 
provided that no reparations could be awarded to a claimant, otherwise eligible, 
if no claim was filed with the Board within one year of the victim's injury or 
death. The Board was presented with a case where a babysitter had been 
abducted in August, 1974, and her decomposed body was not found until 
November, 1975. In that situation no claim could have been made until after 
a year had passed from the apparent date of death of the victim, and this would 
have prevented the victim's parents from collecting the funeral expenses. There- 
fore, the 1976 Legislature changed this part of the law to now read: "(e)...no 
claim was filed with the Board within one year of the victim's injury or death: 
but if it could not have been made within that period, then the claim can be 
made within one year of the time when the claim could have been made." 

It is our hope that in future legislative sessions the law will be changed to 
increase the $10,000.00 statutory maximum for a claim in order that the state 
may more justly indemnify victims of violent crimes who incur far greater loss 
than the maximum now provides. 
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VII   PROJECTION 

In 1976 violent crimes in this state, including homicide, rape, robbery and 
aggravated assault, have increased 17 percent over the previous year. As the 
number of victims of violent crimes increases in this state, and as the public 
becomes more aware of the law, we can expect that the number of claims and 
the amount paid to claimants will increase proportionately. To help lessen the 
burden to our state in providing reparations to victims of violent crimes, it is our 
hope that the Federal Government will provide sharing of tund for claims to 
states, such as Minnesota, which have passed Crime Victims Reparations Laws. 
At this time there is activity in this regard in Congress with some hope of passage 
by 1978. 

VIII.  POLICY INTENT AND PHILOSOPHY 

The reasons tor compensating innocent victims of violent crimes are 
strictly humanitarian. The victim, without the benefits of this statute, is left 
with nothing except his bills, the worry of his family, as well as the disruption of 
his household. As a practical matter, now a victim in the State of Minnesota 
knows that his government is concerned with a victim and not just concerned 
with the offender. There has been some experience to indicate that victims of 
crime who formerly might he unwilling and uncooperative with law enforcement 
agencies to arrest the perpetrators now become willing and cooperative witnesses 
to the conclusion of a case. Since it costs the State of Minnesota approximately 
SI 5,000.000 a year to operate our prison and reformatory, the sum of 
S300.000.00 per year to compensate victims of violent crime in this state 
certainly seems miniscule by comparison, but it is a beginning. 

The Board has continued to treat each claimant not as an adversary, but as 
people in need of assistance. We are dedicated to the principle of providing 
more than just a token of assistance io the needy innocent victims of crime. We 
are proud lo be an arm of our slate government extending a helping hand to the 
long neglected innocent victims of crime. 

The Board gratefully acknowledges the excellent cooperation extended to 
it by Commissioner Edward Novak. Department of Public Safety, and his entire 
staff who have so efficiently and elfectively assisted our agency in its infancy. 
The Board further gratefully acknowledges the excellent cooperation that has 
been extended to it by the law enforcement agencies throughout the state, the 
Attorney General's Office and the mass media in helping us to acquaint the 
public with this new law. 

To give the reader an idea of the work of the Board, we have included a 
representative sample of case histories involving some of the claims we have 
decided, Wc have omitted the names of the victims included in this report, but 
we have indicated the reasons for denial of their claims or awards made to them. 

In the Register of cases handled from July 1, 1974, through June 30, 1976, 
the names of the victiins appear with the exception of rape victims who are 
referred to as "rape claimants," for wc do not want to cause these claimants 
further embarrassment or bad publicity. The names of these claimants, however, 
are available to the Governor and the Legislature at their request as required by 
M.G.S. 299B.06(e). 

Respectfully submitted. 
June 30. 1976 

JOE E. THOMPSON. Chairman 
WILLIAM KOSIAK. M.D., Board Member 
ROD BOYD, Board Member 
SAMUEL L. SCHEINER, Executive Director 

-5 
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The following is a list of representative cases finalized as taken from the 
files: 

ADDENDUM #1 

Claim No. 248-AS-7S 

Victim, male, age 24, claimant. Claimant filed for reimbursement for 
medical and hospital expenses as a result of being jumped and assaulted which 
caused him to sustain a broken nose and an injured upper lip. Although the 
Board felt that the claimant was an innocent victim of a violent crime, they 
were unable to reimburse the claimant due to the fact that no report to a law 
enforcement agency could be found on this case. 

Claim disallowed. 

Claim No. 69-AS-75 
Victim, male, age 29, claimant. Claimant filed for reimbursement of 

medical and hospital expenditures as well as loss of income as a result of being 
injured when he was stabbed in the left shoulder by a knife or a sharp object 
which pierced his lung. The assailant was a female who committed this act 
without warning and who claimed that the claimant had mistreated her daughter. 
Claimant was uncooperative with the police in pressing for the arrest and con- 
viction of the woman who assaulted him. and, therefore, an important element 
of the statute was not fulfilled. 

Claim disallowed. 

Claim No. 38-M-75 
Victim, female, age 21, claimant. Claimant was walking from a bus stop 

when the assailant jumped her and knocked her down from behind. Her arm was 
dragged by her purse strings across the ground, and he hit the claimant until her 
purse came loose and then the assailant fled. The claimant sustained a sprained 
back, bruises and cuts, loss of glasses, hearing aid and upper and lower retainers. 

Awarded:  $185.14 Loss of wages 
Medical expenses 

Deductible 
$185.14 

Oaim No. 2S-R-76 
Victim, female, age 28, claimant. Claimant filed for loss of time, emotional 

strain and bruises, etc., because of the fact that a man gained entry to her house 
pretending to be a meterman, drew a gun on her and her two year old daughter 
and pushed her head over heels down the basement stairs. An accomplice 
entered the house, and they both raped her under the threat of death. Both 
assailants were found guilty of aggravated rape. 

Awarded:  $1,326.11 Loss of wages SI.41 3.73 
Medical expenses 95.48 

$1,509.21 
Collateral -183.10 

$1,326.11 

-6- 

$221.64 
63.50 

$285.14 
- 100.00 
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•Claim No. 49-H-75 

Victim, male, age 53, claimant on behalf of deceased victim. The deceased 
victim was murdered as the result of an attempted robbery. Two men were 
apprehended and found guilty of murder. 

Awarded:  $1,237.76 Funeral expenses $1,592.76 
Collateral -355.00 

$1,237.76 

Claim No. 21 M^S 

Victim, female, age 48, claimant. Claimant was knocked down and beaten, 
and her arm was broken as her purse was snatched. 

Awarded:  $2,264.21 Loss of wages $1,604.49 
Medical expenses 759.72 

$2,364.21 
Collateral -100.00 

$2,264.21 

aaim No. 44-AS-74 

Victim, male, age 21. claimant. Claimant was a customer in a record shop 
where a robbery took place, and he was shot by the robber in the spinal column 
leaving him a paraplegic. 

Awarded: SI0.000 To be paid at the rate of $500.00 per month com- 
mencing with March 1, 1975, and until the full $10,000 was used up by the 
claimant. Entire amount of award was for loss of earnings as a result of per- 
manent injuries. Nothing was paid to suppliers of services. 

Claim No. SO-AS-75 

Victim, male, age 20, claimant. Claimant suffered stab wounds in his chest 
and arm and a broken leg as the result of an assault in which he was determined 
to be an innocent victim of the crime. 

Awarded:  $3,451.45 Loss of wages $3,849.45 
Medical expenses 528.00 

$4,377.45 
CoUateral -926.00 

$3,451.45 

Claim No. 47-H-75 
Victim, male, age 68, claimant on behalf of deceased victim. The deceased 

victim was shot and killed, and the claimant was seriously wounded by two 
assailants who were arrested and sent to prison for this offense. The claimant, 
the wife of the deceased victim, filed for reimbursement of funeral expenses and 
loss of monthly railroad retirement income, which she would have received from 
her husband had he lived. 

Awarded: $1523.42 for funeral expenses and a balance of $8,476.58 in 
monthly payments of $125.52 until the full sum of $10,000 is reached. This 
represents 1/2 the monthly loss of railroad retirement funds she lost as a result 
of the death of her husband. 

*Thr Board set a maximum amount of St,850 for funeral expenses. The statutory deduc- 
tible of SIOO is subtracted ifs is all other collateral, i.e.. Social Security payment of S2SS.00 
and veterans' benefit, etc. 
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aaimNo. 158-AS-75 

Victim, female, age 60, claimant. Claimant was wounded as stated in the 
claim preceding this claim, which caused her to lose her eyesight and sustain 
other physical injuries due to her being hit by four bullets. 

Awarded:  $3,892.65 Medical expenses $5,818.09 
Collateral -1,925.44 

$3,892.65 

ClaimNo. 96-AS-7S 

Victim, male, age 29, claimant. Claimant was the victim of an aggravated 
assault and was injured as a result of the assailant shooting five times through 
the claimant's door at his home without provocation. He was hit in the chest 
and liver. 

Awarded:  $1,110.14 Loss of wages $1,210.14 
Medical expenses 2,854.98 

$4,065.12 
Collateral -2,954.98 

$1,110.14 

ClaimNo. 116-AS-7S 

Victim, female, age 21, claimant. Claimant was a clerk in a record shop when 
it was held up, and she was shot and cut about her face, hands, etc., with a 
machete used by her as.sailant. This necessitated considerable medical attention 
and loss of wages. Emergency awards were made to the claimant in the sum of 
$900.00, but, subsequently, worker's compensation made an award on this 
claim, which resulted in the Worker's Compensation Board returning to the 
Minnesota Crime Victims Reparations Board the sum of $900.00. The award was 
made for loss of wages because of the injuries sustained. 

Oaim No. 147-AS-75 
Victim, male, age 20. claimant. Claimant was shot by an unknown assailant 

while he was leaving on his motorcycle from a home of his friends. The attack 
was unprovoked, and the bullet lodged in his spinal column which resulted in 
his becoming a paraplegic. 

Awarded:  $ 10,000 for loss of income for permanent injury. 

Oaim No. 79-AS-75 
Victim, female, age 21, claimant. Claimant was assaulted by an assailant 

who made her suffer facial injuries and dental damage, plus loss of wages. 

Awarded;  $346.84 Loss of wages $351.34 
Medical expenses 297.95 

$649.29 
Collateral -302.45 

$346.84 

The court in this matter made the defendent pay restitution for the loss 
sustained by the claimant, and, therefore, a check in restitution was returned to 
the Minnesota Crime Victims Reparations Board in the sum of $346.84. 

8- 
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Claim No. 37-AS-74 

Victim, male, age 61, claimant. Claimant was shot in an attempted robbery 
which caused him serious physical injuries and loss of wages for a considerable 
length of time. 

Awarded:  $5,504.21 Loss of wages $2,250.00 
Medical expenses 3,861.71 

$6,111.71 
Collateral -607.50 

$5,504.21 

Claim Nos. lAR-74 and 2-AR-74 

Victim, female, age 43, claimant. Claim was made by the mother of two 
children ages 9 and 6 who perished in a fire declared to be originated by arsonist 
activities. 

Awarded:   $2,065.10 Funeral expenses $2,265.10 
Collateral -200.00 

$2,065.10 

Claim No. 280-AS-76 

Victim, female, age 59, claimant. Claimant was walking on the street when 
three boys rushed up to her. grabbed her purse and pulled her to the ground. 
This caused her to sustain a broken right shoulder, a sprained wrist and injuries 
to her knee and neck. A juvenile was arrested and committed to Red Wing 
School 

Awarded:  $2,228.00 Homemaker services      $2,328.00 
Collateral -100.00 

$2,228.00 

The cases outlined herein are sample cases taken from the files of finalized 
claims. 

However, for a complete Register of all cases finalized, active, inactive and 
denied, please see the attached Register which is completely inclusive of all cases 
handled by the Board since the inception of the law from July 1, 1974, up and 
through June 30, 1976. 

The Register is for the Governor and the Legislature in accordance with 
M.G.S. 299B.06(e). 
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TABLE l.—8tati»tic» 

The file niunbers assigned to the cases found in the attached Register of cases 
handled from July 1,1974, through June 30,1976, are as follows : 

AR Arson—This represents cases of arson where death or personal injuries 
have resulted from the crime of arson. 

AS Assault—Aggravated assault by flsts, weapons (knives, guns, lead pipes, 
etc.) 

H&R   Hit and run with motor vehicles which are automatically denied. 
H   Homicide committed in the ijerformance of a criminal act. 
M Mugging—Purse snatching involving simple assault on the person and 

causing personal injuries to the victim. 
PP   Personal property lo.ss cases which are automatically denied. 
R Rape—On April 30, 1976, the Board decided that in making this report that 

the names of the rape victims would not be included in the register, but we would 
merely refer to such claimants as "rape claimants". This does not fulfill the 
requirements of the state statute in naming all persons who recover reparations 
under our state law, but it was felt that we should, In good judgment, refrain 
from naming the "rape claimants" unless someone reading this report has a special 
interest in a particular case, and upon proper showing, we will make the name 
available. 

TABLE II.—Number of claims handled 

Arson  4 
Assault  851 
Hit and run  6 
Homicide   99 
Mtigglng   66 
Personal property  18 
Rape   36 

Total        580 

TABLE III.—Average length of time required for finalizing claims 

Number of 
monthg 

Arson  6 
Assault  SVi 
Homicide   2% 
Mugging   2% 
Rape     2% 

TABLE IV.—Denied claimg 

(0) Below the $100 deductible    47 
(6) Occurred before July 1, 1974  19 
(c) Lack of cooperation with the police  6 
id) No police report made  5 
(e) Not an innocent victim of crime  12 
(/) Claimant withdrew the claim  1 
(g) Claim not file<l within 1 year  1 
(h) Occurred out of the State of Minnesota  1 
(i) Worker's compensation covered the claim  6 
ii) Hit and run  8 
(fc) Personal property los,<i  20 
(1) Abandoned'  100 
(m) Crime committed by a relative or someone lUing under the same roof 

with the assailant  4 

Total       228 

» AbandonmJ. Abandoned rases are those considered to be abandoned beeanse Information 
that was requested to process same has not been furnished for a long period of time. 

80-007 O - 77 - 12 
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TABLE V.—Amount budgeted and paid out from July 1,1974 to June 30,1916 

Total amount paid out from July 1,1974 to June 30,1976 $334,365. 51 
Refunds, restitution, overpayments to suppliers of serrlces, worker's 

compensation, etc     —1,939. 87 

Net paid out on claims from July 1,1974 to June 80,1976    332, 425. 64 

Average payment per claim (flgnred only on paid claims)        1, 235. 78 

Ck>st of administration from July 1, 1974 to June 30, 1976 (approx- 
imately)          62,566.51 

Budgeted $100,000 in 1975 (cases handled)  __     580 

Budgeted $800,000 in 1976: 
Cases denied      228 
Active cases        83 

Total - 311 

Total cases paid      269 
Claims in the Register that show no disposition are still pending. 
The figures shown in the attached Register are taken from our flies and should 

be accurate, but the payments for claims were made by the Department of Public 
Safety and the payment records are kept on computer. There may be a small 
difference in what we report as our totals and what the computer reports as Its 
totals and this should be charged to human error. 
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THE 

SIXTH REPORT 

of the 

CRIMINAL INJURIES COMPENSATION BOARD 

administering 

THE COMPENSATION FOR VICTIMS OF CRIME ACT, 1971 

for 

the fiscal year 
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THE BOARD 

ERIC H. SILK, Q.C., 

Chairman 

ROBERT C. RUTHERFORD, Q.C., 

SHAUN MacGRATH 

Vice-Chairmen 

A. ROY WILLMOTT, Q.C., 

ANNE AUSTIN, 

S. D. CORK, 

Members 

*     <:     *     *     *     #     * 

J. B. LIND Registrar 

C. O. HUGGARD Chief of Investigation 

««:«««:     41 

Copies of tiiis report may be obtained from: 

Criminal Injuries Compensation Board, 
3rd Floor, 505 University Avenue, 

Toronto, Ontario, M5G 1X4 
Telephone: 965-4755 
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Ontario 

Criminal Injuries 4ie/96S47ss sos untvarsny Awnu* 

Compensation 3rd Fioof 

Board TofOflto Ontario 
M60 1X4 

September 30, 1975 

Attorney General for Ontario, 
Parliament Buildings, 
Queen's Park, 
Toronto, Ontario. 

Honourable Sir: 

I have the honour to submit the sixth report of the Criminal Injuries 
Compensation Board which covers the period April 1, 1974 to March 
31,  1975. 

Yours respectfully, 

Eric H. Silk, 
Chairman 
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COMPARATIVE SUMMARY OF FISCAL YEARS 

APPLICATIONS AND DISPOSITION 

nSCAL YEAR 

APRIL 1, 1974 to MARCH 31, 1975 

SUMMARY OF APPLICATIONS AND DISPOSITION, 

MONTHLY SUMMARY OF AWARDS ORDERED, 

CONSOLIDATED SUMMARY OF AWARDS, 

PERIODIC MONTHLY AND ANNUAL AWARDS. 

AND 

SUMMARY OF DECISIONS 
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SUMMARY OF APPLICATIONS AND DISPOSITION 
April I, 1974 to March 31, 1975 

Eligible Applications Received   
•    Applications Heard   

Applications Heard and Dismissed   
Applications Heard — Further Evidence Required 
Second Hearings  
Review of Awards   

** Decisions Completed and Awards Ordered   
Interim Awards   
Supplementary Award*  
Periodic Awards  „  
Lump Sum Payment*   
Periodic Payments     
Total of Awards Ordered   

•••Average Award        
Hearings Pending   
Files Closed 

NOTE:    '      Includes Heard and Dismissed and Heard and Further Evidence Re- 
quired but does not include files closed 

••    Includes Interim, Supplementary and Periodic Awards 
•••  Periodic Payments not included when arriving at Average Award 

Applications by Area. 

639 
381 
40 

8 
1 

349 
NU 
12 
16 

$561,114.03 
$165,814.00 
$726,928.03 
$ 1,607.77 

599 
87 

Toronto            272 Waterloo 2 Yarmouth WilliamstowB       1 
Hamilton 41 Downsview 2 Twsp. Chelmsford          I 
Windsor 34 Kapuskasing 2 Owen Sound Kingsville             I 
Ottawa 23 Cobden 2 Capreol Brantf ord              1 
Thunder Bay 18 Guelph   2 Harriston   Kirkfield               1 
St. Catharines 14 Oakville     2 Etobicoke   Malahide Twsp.    1 
Kitchener 13 Port Burwell 2 Morrisburg    ... Bright's Grove     I 
London 12 Whitby 2 Tiny Twsp. Willowdale            1 
Niagara Falls 8 Minaki 2 Pittsburgh Twsp. Thorold                 1 
Sault Ste. Marie 7 Midland 1 Vanier Collingwood        1 
Sarnia   7 Beardmore 1 Waubaushene Alban                   1 
Sudbury 7 LaSalle I Frankford Sultan                   1 
Oshawa 6 Avra 1 Acton Preston                 1 
Kingston 5 Cambridge 1 Markham   Malton                 I 
Relleville ^ Kirkland    I^ke 1 Dutton Cobalt                  1 
Burlington   . 5 Kenora   1 Tecumseh   Lake Simcoe        1 
Cobourg 4 Madoc    I Delhi      Renfrew               I 
Weston 4 Beeton    1 Durham   Midland               1 
Mississauga 3 Ajax     1 Lively   Welland                1 
Orillia  3 Blenheim 1 Honey Harbour Penelanguishene   1 
Cornwall 3 Amherslburg 1 Colborne Port Hope            1 
Simcoe 3 Pickering 1 Jackson's Point Milton                   1 
Blind River 3 Port Stanley 1 Aldborough Harrow                   I 
Woodstock 3 Bath -   1 Twsp. Keene      1 
Fort Erie     3 Gull Bay 1 Hope Twsp. Glen Allen           1 
North Bay 3 Niagara-on- Bonfield Algoma District   1 
Smiths Falls 3 the-Lake 1 Longlac Wasaga Beach     1 
Algonquin Park 2 Talbotville 1 Red Lake Pass Lake            1 
Richmond  Hill 2 Hastings 1 Sutton West Millhaven             1 
Dundas 2 Gananoque 1 Bowman ville Ridgeway              1 
LacSeul 2 Barriefield 1 Bryanston Pon Elgin           1 
Nipissing 2 Val Caron 1 Peterborough Confederation 
West Hill 2 Maple 1 Hornepayne Lake                     1 
Timmins 2 Carleton  Place 1 Port Colborne 
Vaughan Twsp. 2 Picton    I Buttonville 639 
Napanee 2 Oro Twsp. 
Types of Crime. 
Assault Bodily Harm  235 Assault with Intent .     3 
Assault  „  178 Arson            2 
Wounding 73 Attempted Rape     2 
Attempted Murder . 23 Robbery     2 
N/C Murder   21 Assault  with Weapon           2 
Rape 
Robbery with V 

70 Criminal Negligt 
Bomb Explosion 

nee            2 
'iolei Ke     18       I 

Assault Police 12 Mental Shock      1 
Assault/Robber) -. . 9 Bodily Harm with Intent          1 
Manslaughter 8 Sabotage 

Hit and Run   . 
     I 

Indecent Assaul .   . 8      I 
Murder      7 
Oang. use of a Firearm      6 
Assault by Motor Vehicle       3 

639 
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SUMMARY OF DECISIONS 
April 1, 1974 to March 31, 1975 

The number 100 preceding an application number denotes that the oc- 
currence took place before September I, 1971 and therefore the applica- 
tion was dealt with under the terms of The Law Enforcement Compensa- 
tion Act, 1967. 

Where the application number is preceded by the number 200, the oc- 
currence took place after August 31, 1971, and the application was dealt 
with under the terms of The Compensation for Victims of Crime Act, 
1971. 

SUMMARY WHERE AWARDS ORDERED 

100-247 The original decision in this case is contained in a previous 
annual report. The matter was reviewed and the Board ordered that the 
periodic monthly award should continue unaltered. However, witness and 
legal fees in the amount of $125.00, in relation to the review, were paid. 

100-324 The applicant, age 38, was viciously assaulted by a group of 
men while walking in downtown Toronto with his family. He suffered 
severe neurological injury. One offender was charged with and convicted 
of assault causing bodily harm and sentenced to two years less one day 
plus two years indefinite. The Board previously dealt with this application 
and ordered an interim award of $5,871.82. That portion of this award 
is recorded in our Fourth Report. A further hearing was held resulting in 
a final award of $500.00 per month, to be effective from the date of the 
assault. From the total of the retroactive portion was deducted benefits 
received from all sources, including this Board's interim award. 

100-402 This application was recorded in a previous annual report of 
the Board. The applicant was in receipt of periodic monthly payments of 
$250.00 on behalf of herself and her children. During the regular annual 
review of this periodic payment award, it was ascertained that the do- 
mestic situation of the applicant had changed for the better. The Board 
reviewed the award in the light of this new evidence and reduced the 
periodic monthly payments to $ 150.00 per month on behalf of the child- 
ren. An award of $145.00 was also included for costs. 

100-525 The applicant, age 38, a Toronto labourer, became involved in 
an altercation with his employer at his place of work. The employer felt 
that the applicant was not working satisfactorily and struck him. The ap- 
plicant claimed extensive injuries to his head, back and right arm. How- 
ever, medical evidence indicated minor bruises only. The alleged offender 
was convicted of assault causing bodily harm and was fined $25.00 or 
five days in default. 
Award: $195.00 (pain and suffering $100.00). 

100-567 This award was recorded in a previous annual report. It con- 
sisted of monthly payments of which ten instalments were still outstanding. 
The applicant requested and it was so ordered that the remainder of the 
award be paid to her forthwith. 
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100-743 The victim. 46, and his wife, 38, operated a gasoline service 
station in the community of Spanish. At a late hour one night, both hus- 
band and wife were brutally murdered on the service station premises. 
Although there has been no conviction, there is no doubt that they were 
killed in circumstances within the scope of Section 3 of The Law Enforce- 
ment Compensation Act, 1967. This application is made to the Board by 
the brother of the deceased, who has administered the estate, and looked 
after the four surviving children. Compensation was ordered for funeral 
and out-of-pocket expenses and maintenance on behalf of three minor 
children. 
Award: Lump sum payment of $2,480.00 and periodic monthly payments 
totalling $225.00. 

100-761 This lump sum award ordered to be paid in 50 equal monthly 
payments was recorded in the Fourth Annual Report of the Board. Fol- 
lowing a review, the Board ordered the remaining outstanding amount of 
$2,800.00 to be paid forthwith, in one payment. 

100-801    The victim, age 56, was assaulted as he was playing billiards 
at the Mine Mill Hall in Sudbury. He sustained a fractured ankle. The 
offender, although known, was not charged. 
Award: $3,672.87 (pain and suffering $750.00). 

100-810 Bad feelings existed in North Bay between the victim, age 12, 
and another youth, age 14. The victim, on being challenged, willingly 
engaged in a fight with this other youth whom he had fought on other 
occasions and at which times he had been the victor. However, a 15 year 
old friend of the other youth joined the fight and the two of them assaulted 
the victim to the point that he sustained a fractured jaw. The two assailants 
were both charged under the Juvenile Delinquents Act. They pleaded guilty 
and were given suspended sentences with one year's probation. 
Award: $791.80 (pain and suffering $400.00). 

100-897 The applicant, age 40, an assembler employed by General 
Motors in Oshawa, was severely beaten by three strangers. He sustained 
contusions of his nose and lips plus a fracture of his left leg. Two of the 
offenders were convicted of assault causing bodily harm and each was 
sentenced to two years in penitentiary. 
Award: $2,794.40 (pain and suffering $1,250.00). 

100-9(X) An intruder entered the applicant's house in Scarborough and 
assaulted her from behind by grabbing her around the neck and hitting 
her on the head with an unidentified object. The applicant, age 49, sus- 
tained bruises to the left part of her throat and large bruises on the right 
temple, resulting in headaches and positional dizziness, as well as visual 
blurring and excessive fatigue. The offender was not identified. 
Award: $1,016.00 (pain and suffering $1,000.00). 

100-914 The applicant, a 58 year old Toronto industrial painter, was a 
patron in the beverage room of the Rondun Hotel on a week-end, as ap- 
pears to have been his custom. He struck up an acquaintance with two 
younger patrons of the establishment. The trio consumed draft beer for 
a very lengthy jjeriod and then proceeded to the Lansdowne Hotel, where 
they had some whisky. On leaving this establishment in an inebriated 
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condition, he mentioned that he wanted to call a taxi-cab. His companions 
said that they would assist him and escorted him to the rear of the build- 
ing where they attacked him in a vicious assault. The victim sustained 
facial bone fractures, multiple abrasions, contusions and lacerations cover- 
ing most of his body. The offenders were never apprehended. 
Award: $1,815.00 (pain and suffering $1,500.00). 

100-935 This 28 year old hoisting engineer was drinking in the Rosedale 
Tavern in Toronto with three females, two of whom were his sisters-in- 
law. One of the sisters-in-law had been going out with an employee of 
the hotel and it was at her suggestion that they had gone to this particular 
hotel. At closing time this female asked the applicant to have the employee 
come to their table as he had ignored them all evening. On complying, the 
applicant was punched twice in the face. He sustained a fractured jaw 
and nose. The offender was convicted of common assault and fined 
$250.00 or 60 days. 
Award: $1,275.00 (pain and suffering $500.00). 

100-941 The applicant, age 43, and his wife, age 42, while lying in bed. 
were attacked and stabbed by the wife of their landlord, the owner of the 
house, in Toronto. The assailant, suffering from mental instability, was 
under the impression that her victims intended to harm her. The applicant 
received multiple stab wounds to the chest and arm. The offender pleaded 
guilty to a charge of assault causing bodily harm and was placed on pro- 
bation for two years. 
Award: $3,635.70 (pain and suffering $2,500.00). (Same occurrence as 
100-942). 

100-942    The applicant and victim in this application, age 42, is the 
wife of the Toronto victim in the immediately preceding application. The 
victim sustained stab wounds in  her chest and upper right arm. The 
offender, pleading guilty to a charge of assault causing bodily harm, was 
placed on probation for two years. 
Award: $1,475.50 (pain and suffering $1,000.00). Same occurrence as 
100-941). 

100-964 The applicant, age 45. residing in Cochrane. was severely bea- 
ten by two acquaintances during the course of a drinking session. The 
attack took place at the victim's residence when he refused to produce a 
bottle of liquor. He was beaten and kicked until he was unconscious, 
dragged outside and left in a shed where he was later discovered and 
taken to hospital. He sustained brain damage which resulted in paralysis 
of the right arm and leg. The two offenders, both of whom were 17 years 
of age, were charged with assault causing bodily harm, to which they 
pleaded guilty. One was assessed a fine of $100.00 or 15 days in default 
The other was sentenced to a six month jail term. The Board was unable 
to understand why the offenders were given such light sentences. The 
Board ordered the maximum award permissible of $10,000.00, of which 
$440.00 was to cover legal fees and disbursements and the remainder for 
pain and suffering; this latter amount to be paid by $3,560.00 payable 
immediately, and the balance of $6,000.00 to be paid in twelve equal 
monthly payments of $500.00 each. 
Award; $10,000.00 (pain and suffering $9,560.00). 
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100-969 The victim, age 25, was playing with his band at the Union Hall 
in Atikokan. During a break in the music, he was subject to an entirely 
unprovoked assault and sustained a fractured cheekbone. The offender 
was found guilty of assault causing bodily harm and was fined $200.00 
or forty days in jail. 
Award: $787.90 (pain and suffering $500.00). 

200-28 The applicant, a 25 year old resident of Timmins, observed two 
men attempting to steal an automobile that was parked in front of his 
residence. He attempted to prevent the theft and in the ensuing struggle 
the applicant was stabbed in the abdomen with a six inch hunting knife. 
The applicant suffered a wound in his right lower abdomen and a fracture 
of his right hand. The offender was convicted of wounding and attempted 
car theft and was sentenced to eighteen months imprisonment. 
Award: $1,743.72 (pain and suffering $1,000.00). 

200-183 The award granted to this applicant was included in the Board's 
Fifth Annual Report covering the fiscal year 1973/1974. The applicant 
continued to experience pain and x-rays revealed that fixation screws used 
in his fractured ankle had moved. Further surgery was required. The Board 
ordered a supplementary award for pain and suffering. 
Award: $1,000.00 (pain and suffering $1,000.00). 

200-184 The applicant, a 20 year old Sudbury college student, accom- 
panied a boy-friend to a students' beach party. As they were driving home, 
they were suddenly ordered to stop by a man with a gun. Ignoring the 
order, they continued on and five shots were fired at them, one of which 
struck the driver of the car, and the same bullet entered this applicant's 
left forearm below the elbow and lodged immediately' above the wrist. 
The offender was found guilty of causing bodily harm by criminal negli- 
gence and was sentenced to two weeks in jail and three years probation. 
Award: $368.28 (pain and suffering $250.00). (Same occurrence as 
200-6). 

200-198 The victim, age 33, a motor mechanic was assaulted by a man 
who knocked at the door of his apartment in Toronto. He sustained lacera- 
tions to his face and dental damage. A charge of assault causing bodily 
harm against the offender was withdrawn as the applicant was not aware 
of the date of the trial and did not appear. 
Award: $868.69 (pain and suffering $250.00). 

200-199 The applicant, a 30 year old carpenter, was employed on a 
construction project in Ottawa. He and a fellow employee were fooling 
around in a playful manner when suddenly, without any warning, this 
person struck the applicant a severe blow on the head with a hammer. The 
applicant was left partially paralyzed so that he has been unable to work 
at his trade since. The Board was of the opinion that the offender used 
grossly excessive force against the applicant by striking him on the head 
with a hammer and that, although no charges were laid, an offence of 
assault causing bodily harm was occasioned. 
Award: $5,693.46 (pain and suffering $5,000.00). 

200-210 The applicant, a 37 year old office machine mechanic, resided 
in a Toronto rooming house. The victim was having a beer with several 
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other tenants when he was suddenly struck on the head with a hammer 
from behind. The reason for the attack is unknown and was completely 
unprovoked. The applicant sustained a depressed skull compound fracture 
and a cerebral contusion, leaving him with damage to the brain, and a 
possibility of seizures. The offender pleaded guilty to a charge of assault 
causing bodily harm and received six months imprisonment and two years 
probation. 
Award: $5,505.00 (pain and suffering $5,000.00). 

200-216    The applicant, age 50, a police officer in Welland, sustained 
severe damage to his knee while investigating a disturbance at the Dexter 
Hotel in Welland. The offenders were convicted of causing a disturbance 
and each was fined $75.00. 
Award: $2,864.00 (pain and suffering $2,500.00). 

200-220 The applicant, a 42 year old Hamilton paint sprayer, was a 
patron in a tavern with two friends. On leaving the tavern and proceeding 
to their car in the parking lot, they were attacked by six youths. The 
applicant was rendered unconscious. He sustained a fractured jaw, a frac- 
tured ankle and numerous lacerations and abrasions. He was unable to 
work for two and a half months. The offenders were never identified. 
Award: $2,296.52 (pain and suffering $1,500.00). 

200-232 The applicant, a 31 year old Toronto upholsterer went to the 
aid of a bartender in the Ben Lamond Hotel, who was attempting to eject 
two unruly patrons. These patrons then directed their anger towards the 
applicant and assaulted him by kicks to the face, head and body. He 
received a dislocated forearm and a fractured mandible. The applicant 
was unable to work for a period of three months. Although charges were 
laid against two alleged offenders, they were dismissed through lack of 
proper identification. 
Award: $1,335.50 (pain and suffering $500.00). 

200-248 The applicant, a 40 year old labourer, was renovating a house 
in Mississauga, which he had recently purchased. Three unknown men 
attempted to enter the house and_a fight ensued. The applicant was struck 
with a baseball bat, receiving severe head injuries and a crushed index 
finger. Two of the offenders pleaded guilty to common assault and were 
fined $250.00 and $150.00 respectively. The charge against the third 
was withdrawn. 
Award: $2,487.83 (pain and suffering $750.00). 

200-258 The 29 year old victim was attending a house party in the 
home of friends in Toronto. He assisted the host in ejecting some un- 
wanted guests. Two of the persons ejected returned shortly after with a 
gun and shot the host of the party, his sister, and this victim. The host and 
this victim subsequently died from their injuries. The two offenders were 
both convicted of non-capital murder and sentenced to life imprisonment. 
This application was made by the widow of the victim and her infant son. 
Award: $7,204.32 immediate with continuing periodic payments of 
$280.00 per month.  (Same occurrence as 200-487 and 200-281). 

200-287 The applicant, age 22 at the time of this assault, was attacked 
while on duty as a part-time security guard in Kingston. He sustained 
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severe lacerations to the region of his left eyelid. The two offenders fled 
immediately and were never apprehended. 
Award: $317.00 (pain and suffering $200.00). 

200-304 In accordance with the Board's written Order, a further sum 
of $175.00 was awarded upon completion of the fitting of the applicant's 
prosthesis. Details are in the Fifth Report. 

200-311 The applicant, a 30 year old Kapuskasing bank employee, was 
knocked down and dragged on the sidewalk by her common-law husband. 
She sustained multiple bruises and abrasions and the loss of two teeth, as 
a result of this occurrence. The offender was convicted of common assault, 
given a conditional discharge, placed on probation for eighteen months 
and ordered to pay restitution of $500.00. 
Award: $557.00 (pain and suffering $500.00). 

200-318 A supplementary award of $125.00 was ordered, to cover the 
cost of cosmetic surgery not completed at the time of the original hearing. 
Details of the occurrence are in the Fifth Report. 

200-326 The applicant, a 49 year old self-employed painter, was found 
at the rear of a Toronto residence. Due to head injuries, the applicant has 
no recollection of the events which preceded the assault. He suffered a 
severe cranial cerebral injury and continues to have back and leg pain. 
He has been unemployed since the assault. As a result of police investiga- 
tion, an offender was apprehended, convicted of wounding and sentenced 
to two years imprisonment. 
Award: Lump sum of $160.00. Periodic payments of $225.00 per month 
(pain and suffering $225.00 per month). 

200-336 This 22 year old resident of an Indian reserve on Manitoulin 
Island attempted to act as a peacemaker in a quarrel which had broken 
out between two brothers of his girl friend. One of the brothers left the 
scene and returned with a rifle and started shooting out of the window of 
his own home. The applicant attempted to take the gun away from the 
offender and was shot. He suffered damage to his right arm requiring ex- 
tensive surgery and a skin graft. It is apparent that he sustained permanent 
disability to the injured arm. The offender was convicted of wounding and 
sentenced to fifteen months imprisonment. 
Award: $5,755.66 (pain and suffering $2,500.00). 

200-341 The applicant, age 24, responded to a pounding on the door of 
his Thunder Bay apartment, and was assaulted for no apparent reason by 
an acquaintance who was intoxicated and in a rage. The applicant sus- 
tained a fractured nose, the loss of four teeth and multiple bruises. The 
offender was convicted of assault causing bodily harm and fined $75.00, 
which the Board considered to be very light under the circumstances. 
Award: $1,091.83 (pain and suffering $500.00). 

200-347    The applicant, a 51 year old union organizer, was shot at and 
hit in the fleshy part of the leg with a .22 slug in an apartment garage in 
Toronto. The offender was never apprehended. 
Award: $750.00 (pain and suffering $600.00). 

200-350   This 39 year old self-employed Toronto taxi driver picked up 
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two passengers and proceeded towards their destination. A dispute arose 
and one of the passengers struck the applicant in the face with two heavy 
blows resulting in a fractured nose. The offender was convicted of common 
assault and sentenced to a $200.00 fine or one month in jail. 
Award: $598.00 (pain and suffering $250.00). 

200-394    The applicant, a 41 year old salesman from Duparquet, Quebec, 
was assaulted in the Commercial Hotel in Kapuskasing and he sustained 
injury to two front teeth as a result. The offender was convicted of assault 
causing bodily harm and sentenced to 60 days in jail. 
Award: $465.00 (pain and suffering $200.00). 

200-397 The applicant, age 37, while a patron in the men's lounge of 
the Mansion House Hotel at Sutton, struck up a conversation with a young 
woman. Some time later, having left the hotel by himself, he was assaulted 
by two young men without provocation, one of whom stated that the 
woman in the hotel had been his girl friend. The applicant suffered a 
fractured right wrist. The offenders were never identified. 
Award: $770.00 (pain and suffering $500.00). 

200-399 The victim, a 45 year old unemployed Toronto truck driver, 
accepted an invitation to have a drink after dinner in the next-door apart- 
ment. Evidence indicated that considerable liquor was consumed and at 
some point an altercation arose and the victim was assaulted and beaten 
to death. Taking into consideration the income that the deceased was 
receiving from part-time employment, and not taking into consideration 
the illegal benefit that he was receiving from the Unemployment Insurance 
Commission, the Board assessed the widow's pecuniary loss in the amount 
of $200.00 per month. 
Award: Periodic monthly payments of $200.00. 

2(X)-430 A supplementary award of $115.00 was ordered to cover the 
cost of two medical reports. Details are in the Fifth Report. 

200-433 The applicant, now aged 37, was attacked while leaving his 
place of employment, the Jamesway Hotel in Hamilton. He sustained a 
fractured jaw, chin lacerations and four damaged teeth. The offender was 
charged with assault, but the case was dismissed due to conflicting evi- 
dence. 
Award: $1,601.00 (pain and suffering $850.00). 

200-442 The appUcant is a 56 year old Toronto woman whose marriage 
had been unsettled, resulting in violence on occasions. On this occasion, 
she had prepared dinner but her husband continued to drink. Unexpected- 
ly, he approached her from behind and stabbed her twice in the left eye 
with a fork. The applicant lost the sight in that eye and now wears an 
artificial eye and is unable to perform her previous duties as a building 
manageress. Her husband was convicted of assault causing bodily harm 
and was given a suspended sentence plus one year probation. The appli- 
cant and the offender are now divorced. 
Award: $5,372.97 (pain and suffering $3,000,000). plus $150.00 per 
month for 90 months. 

200-457 The applicant, age 60, and his wife were shopping in a Don 
Mills shopping centre. He left his wife in a grocery store so that he could 
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deposit packages in the trunk of his car in the parking area. As he was 
opening the trunk of the car, he was assaulted by two assailants. He re- 
ceived facial lacerations and a bruised right hip with sutures being re- 
quired in the area of his right eyebrow and lower lip. The offenders were 
never apprehended. 
Award: $320.00 (pain and suffering $200.00). 

200-458 The applicant, a 27 year old letter carrier, was propelled against 
a steel pillar at the White Castle Inn in Toronto. He sustained a concussion 
and injuries of the left temple area. Severe headaches resulting from the 
occurrence persist. The offender pleaded guilty to common assault and was 
fined $125.00 or ten days in jail. 
Award: $717.50 (pain and suffering $500.00). 

200-468 The applicant, age 41, a Toronto freight dock worker, returned 
to his former residence to collect some items of furniture that he had left 
behind after a recent move. He became engaged in an argument with the 
new tenant and her boyfriend and the applicant was assaulted in the course 
of it. Medical examination revealed scratches and lacerations to the left 
side of the face and a severe contusion and rotator cuff tear in the left 
shoulder, as well as damage to his teeth. The two offenders were charged 
with assault causing bodily harm with the man being fined $150.00 or 
thirty days in default, and the charges against the female being dismissed. 
Award: $791.88 (pain and suffering $500.00). 

200-470    The applicant, a 21 year old truck driver, was shot in the groin 
at a New Year's party in Whitechurch. The offender was convicted of 
assault causing bodily harm and sentenced to four years in prison. 
Award: $946.00 (pain and suffering $750.00). 

200-473    A supplementary award of $175.00 was ordered to cover the 
cost of a new prosthesis. Details are in the Fifth Report. 
Supplementary Award: $175.00. 

200-480 The applicant, a 45 year old housewife, was struck on both 
cheeks with a broken beer glass at the Lansdowne Tavern in Toronto. The 
offender was convicted of wounding and sentenced to two years in prison. 
Award: $2,683.65 (pain and suffering $2,500.00). 

200-481 The applicant, a 27 year old self-employed carpenter, forced 
the offender's car into a ditch outside London. The offender punched the 
applicant in the left eye causing the frames of his glasses to shatter. The 
applicant was operated on for a laceration of the cornea. The offender 
was convicted of assault causing bodily harm and fined $350.00 or thirty 
days in jail. 
Award: $1,978.75 (pain and suffering $750.00). 

200-486 The applicant, a 58 year old unemployed locksmith, was as- 
saulted in his Toronto residence by his landlord following a drinking ses- 
sion. The applicant sustained two broken ribs, a left pneumothorax and 
surgical emphysema, two facial lacerations and a swelling of both eyes. 
The offender was convicted of assault causing bodily harm and sentenced 
to three months in jail. It was clear to the Board that the applicant and 
the offender had been friends and drinking companions for two years. The 
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Board was of the opinion that the large amount of alcohol which had been 
consumed had a direct influence on the behaviour of both of them. The 
Board, in arriving at its decision, had regard to Section 17(1) of the Act. 
Award: $750.00 (pain and suffering $750.00). 

200-490 The 63 year old applicant, on returning to his room in a Tor- 
onto rooming house, found a man and a woman, also roomers in the house, 
arguing. Both had been drinking. On being asked to leave, the man struck 
the applicant in the face with a broken bottle. A total of 45 stitches were 
required to close the lacerations to the cheek and lower jaw. The offender 
was convicted of assault causing bodily harm and fined $150.00 or sixty 
days and probation for twelve months. 
Award: $742.00 (pain and suffering $600.00). 

200-491 The applicant, age 19, was the victim of an unprovoked knife 
attack after leaving the El Mocambo Tavern in Toronto. The applicant 
sustained superficial lacerations to the face and left arm, as well as bruises 
to the left leg. The offender was charged with pHJSsession of a dangerous 
weapon and wounding, but was convicted of the lesser charge of assault 
causing bodily harm. 
Award: $341.80 (pain and suffering $300.00). 

200-494 This 26 year old office manager was proceeding on foot to an 
Ottawa bank to do his firm's banking. He was carrying two bags con- 
taining $53,187.07 in cash and cheques. He was suddenly struck on the 
head from behind and relieved of the two money bags. Two citizens pur- 
sued the offender and retrieved the bags that had been discarded intact 
behind a building. The assailant was subsequently apprehended and sen- 
tenced to two years, less a day, on a plea of guilty to a charge of robbery 
with violence. The applicant suffered a total hearing loss, vertigo and loss 
of his sense of balance. Following recovery he has been left with a loss of 
hearing in his right ear. 
Award: $1,686.00 (pain and suffering $1,500.00). 

200-509 The applicant, a 30 year old department store employee, was 
approached on a Toronto street by a man demanding $500.00. alleging 
that the applicant had made his sister pregnant. This person, whom the 
applicant had never seen before, punched him in the face and butted him 
in the chest. He reported the occurrence to a police constable on patrol 
duty, but the assailant had disappeared. Later the same day, as he ap- 
proached his apartment, he was set upon by the same assailant who once 
again punched him and butted him. A woman appeared and joined in 
the assault. He recognized this woman as a former girl friend. Subsequent- 
ly, he was pushed through a plate glass door, resulting in loss of skin on 
the lateral side of his fifth left finger, requiring a skin graft. The offender 
was never apprehended. The Board, with some reluctance, found the 
applicant to be compensable. 
Award: $914.82 (pain and suffering $300.00). 

200-511 The applicant, age 31, an electrical worker, was shot in the 
abdomen as he entered a drug store in Toronto. This incident was totally 
unprovoked. The victim sustained serious wounds to his colon and kidney. 
The offender was convicted of attempted murder and was sentenced to 
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five years consecutive to the term being served. 
Award: $4,505.60 (pain and suffering $4,500.00). 

200-520   The victim, age 37, was assaulted for no reason as she stood 
in line to purchase a ticket at the bus terminal in Toronto. She sustained 
facial bruises in addition to a IVi" cut over her right eyebrow. The of- 
fender has never been apprehended. 
Award: $287.75 (pain and suffering $200.00). 

200-526 The appHcant, age 33, a physical education teacher in Preston, 
received serious injuries to his right ankle on endeavouring to ward off an 
assault at the Gait Country Club. The fracture and dislocation of various 
bones resulted in a long period of convelescence. No charges were laid in 
connection with this occurrence. 
Award: $2,414.00 (pain and suffering $2,000.00). 

200-528 This 13 year old youth attended a teen-age party in a private 
home in Toronto. Two other youths, objecting to his conduct and, in par- 
ticular, his dancing with one of their girls, attacked him when he left the 
party. He sustained a fractured jaw. One offender pleaded not guilty in 
provincial court to a charge of assault, but was convicted and placed or\ 
probation for three years. The other offender pleaded guilty to assault and 
was placed on probation for one year. 
Award: $480.50 (pain and suffering $350.00). 

Recovery of $240.25 has been made from the offender towards reimburse- 
ment of the above-noted award. 

200-535 The applicant, age 49, is a stationary engineer employed by the 
Federal Department of Public Works. He was drinking at the Grad's Hotel 
in Ottawa, when two strangers came to his table, beat him into uncon- 
sciousness, and carried him into the hotel lobby to continue their assault. 
He suffered a puncture wound of the left eye, which has resulted in the 
loss of sight of that eye. His offenders have never been identified. 
Award: $6,647.50 (pain and suffering $6,000.00). 

200-544 The applicant, age 22, was walking towards his home in down- 
town Toronto in the early hours of the morning. He was struck in the right 
shoulder by a .22 calibre bullet. The Board did not find the applicant to 
be a credible witness due to the fact that he completely changed his version 
of what occurred at his hearing. However, he was found to have been a 
victim of a crime of violence and qualified for compensation within the 
terms of the Act. The offender was never identified. 
Award: $260.00 (pain and suffering $200.00). 

200-547 The applicant, a 31 year old Toronto automobile assembler, 
returned home to find his wife strangled to death and his infant son badly 
battered. Their assailant was still present and he shot at the applicant, 
hitting him on the left side of the face, causing severe injuries. The infant 
son died en route to hospital. The offender was convicted of non-capital 
murder and sentenced to life imprisonment. The charge of attempted mur- 
der of the applicant was not proceeded with. 
Award: $5,472.01 (pain and suffering $3,000.00). 

200-549    The applicant, a 42 year old factory worker, was assaulted at 
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the Scarborough House in Toronto. The applicant sustained a broken nose, 
several loosened teeth and two black eyes. The offender was never appre- 
hended. 
Award: 845.44 (pain and suffering $350.00). 

200-553 The applicant, a 59 year old barber, was attending a dance in 
St. Catharines. During the evening, a man became abusive and was escor- 
ted from the premises. He attempted to re-enter the club and attacked the 
applicant and two others with a knife. The applicant was stabbed in the 
stomach and continued to have pain for several weeks. The offender was 
convicted of wounding and sentenced to four months imprisonment. 
Award: $1,419.64 (pain and suffering $750.00). (Same occurrence as 
200-554 and 200-566). 
Recovery of $ 100.00 has been made from the offender towards reimburse- 
ment of the above noted award. 

200-554 The applicant, a 27 year old factory worker, was attending a 
dance in St. Catharines. A guest became abusive and was escorted from 
the building. He attempted to return and while trying to restrain him, the 
applicant was stabbed in the lower abdomen. The offender was charged 
with assault causing bodily harm and with possession of a dangerous wea- 
pon and fined $200.00 or fifteen days to run consecutively with another 
conviction. 
Award: $665.29 (pain and suffering $300.00). (Same occurrence as 200- 
553 and 200-566). 
Recovery of $100.00 has been made from the offender towards reimburse- 
ment of the above-noted award. 

200-560 The applicant, age 41, is a professor at Windsor University. 
As he was turning into his driveway, he heard something strike the side of 
his car and observed a man lying on the ground beside a motor cycle. As 
this man appeared to be injured, the applicant went to a nearby phone to 
call for an ambulance. Upon returning, he was attacked by a friend of the 
injured man. The applicant sustained damage to his left eye, resulting in 
double vision which is corrected by glasses. The offender was charged with 
assault causing bodily harm and fined $200.00 or fourteen days. 
Award: $658.00 (pain and suffering $400.00). 

200-566 The applicant, a 32 year old St. Catharines labourer, was at- 
tending a dance and during the evening a guest became abusive and was 
escorted from the premises. This man attempted to return and, in the 
course of aiding in restraining him, the applicant was stabbed in the left 
chest above the heart. The offender was convicted of assault causing bodily 
harm and possession of a dangerous weapon. He was sentenced to four 
months imprisonment and fined $200.00 or fifteen days to run consecu- 
tively. 
Award: $1,053.88 (pain and suffering $300.00). (Same occurrence as 
200-553 and 200-554). 
Recovery of $ 100.00 has been made from the offender towards reimburse- 
ment of the above-noted award. 

200-570 The applicant, a 31 year old food container technologist from 
Waterdown, was attending a social function at the Avenue Road Club in 
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Toronto, where he was a member. During the course of the evening, he 
went to the assistance of three women who were being molested by a man. 
The offender turned upon the applicant, punched and kicked him uncon- 
scious. He sustained concussion and a laceration of the left side of his 
head. The unidentified assailant, in the confusion, ran out into the street 
and, although the police were immediately called, no arrest was made. 
Award: $504.40 (pain and suffering $350.00). 

200-581    The applicant, a 47 year old Ottawa taxi driver, was beaten 
and robbed of $40.00. He sustained a concussion and fractured jaw as a 
result of this occurrence. The offender pleaded guilty to robbery with 
violence, was given a two year suspended sentence, and was placed on 
probation. 
Award: $916.00 (pain and suffering $750.00). 

200-584 The applicant, age 30, was employed by a firm of tree cutters 
in Sturgeon Falls. He was a patron in the Field Hotel in Field, when an 
argument developed, initiated by another patron. The applicant left the 
hotel, but was followed by the other person, who assaulted him with a 
blow to the head by a wheel wrench. The applicant suffered a skull de- 
pression in the right parietal area. The offender was convicted of a charge 
of common assault, and on a recommendation of mercy by the jury, was 
fined by the trial judge $25.00 or five days. 
Award: $1,646.00 (pain and suffering $1,000.00). 

200-592 The applicant, age 23, who had been drinking in the Claremont 
Hotel in Toronto, became involved in a fight with another man. He sus- 
tained facial lacerations, a broken nose and cheekbone, and lost several 
teeth. The offender was convicted of wounding and sentenced to three 
months in jail and two years probation. 
Award: $2,069.00 (pain and suffering $1,500.00). 

200-597    The applicant, a 40 year old Windsor police constable, suffered 
a dislocation of his right knee in a scuffle while taking an offender into 
custody. The offender was convicted of assaulting a f)eace officer and re- 
ceived two months in jail. 
Award: $1,893.00 (pain and suffering $1,500.00). 

200-602 This application was made by the father of the victim, aged 24, 
for funeral expenses resulting from the death of his daughter by violence 
at the hands of a neighbour in Scarborough. The offender was subsequent- 
ly charged with non-capital murder and committed for an indefinite period 
to the mental institution in Penetanguishene. 
Award: $895.90. (Same occurrence as 200-603). 

200-608 The applicant, age 18, and a girl friend, accepted a ride from 
two youths on the outskirts of Oshawa. The driver proceeded in the op- 
posite direction and refused to allow the girls to exit. Both girls jumped 
from the moving vehicle. The applicant sustained very severe head injuries 
requiring brain surgery. The two offenders were convicted of unlawful 
confining and sentenced to nine months imprisonment. 
Award: $5,643.79 (pain and suffering $5,000.00). 

200-609    The applicant, a 32 year old housewife, was punched in the 
face by an acquaintance after consuming a few drinks at the Rainy Lake 
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Hotel in Fort Frances. The applicant sustained a broken jaw and dental 
damage. The offender, charged with assault causing bodily harm, received 
a suspended sentence and two years probation. 
Award: $806.20 (pain and suffering $500.00). 

200-612 The applicant, age 40, resides in Toronto and is at present 
unemployed. The applicant was sitting in his room when two other room- 
ers entered and commenced to beat him. Investigation revealed that the 
offenders were intoxicated at the time of the occurrence and no logical 
reason can be established for the assault. They were convicted of assault 
causing bodily harm and fines were imposed, one offender being fined 
$50.00 and the other $25.00. The applicant suffered a fractured nose, a 
perforated ear drum and multiple bruises and abrasions over most of his 
body. 
Award: $880.00 (pain and suffering $500.00). 

200-618    The applicant, a 79 year old proprietor of a small store on 
Spadina Avenue in Toronto, was the victim of an unknown assailant, 
whose motive was robbery. The beating was brutal and the applicant sus- 
tained facial fractures. 
Award: $1,278.00 (pain and suffering $1,000.00). 

200-623    The applicant, age 54, a kitchen worker, was walking along a 
street in Toronto when she was assaulted by a man who tried to grab her 
purse. She sustained a severe injury to her right knee. The offender, who 
fled the scene, has not been apprehended. 
Award: $1,944.00 (pain and suffering $500.00). 

200-631 The applicant, a 35 year old cabinet-maker, was shot in the 
stomach at his home after drinking with the offender at the Jockey Club 
Tavern in Hamilton. The offender was convicted of wounding and sen- 
tenced to five years in penitentiary. 
Award: $3,149.75 (pain and suffering $1,500.00). (Same occurrence as 
200-630. 

200-632 The victim, then age 15, was on his way home in Kitchener 
when he was accosted by an acquaintance. Following an argument, the as- 
sailant slapped the victim in the face a number of times, knocking him to 
the ground, resulting in the loss of two front teeth. The offender was con- 
victed of assault causing bodily harm, placed on probation for two years 
and ordered to pay restitution in the amount of $250.00 for the dental 
injuries. 
Award: $1,014.00 (pain and suffering $500.00). 

200-633 The applicant is a 52 year old automobile salesman and part- 
time professional baseball umpire. Having been engaged to umpire a game, 
he stepped outside the Thunder Bay arena and was hit by a pellet fired 
from a distance of thirty feet. A pellet lodged in the upper part of the ap- 
plicant's nose just under the eye. The 11 year old offender was convicted 
of possession of a weapon dangerous to the public. 
Award: $985.00 (pain and suffering $250.00). 

2(X)-638 The applicant, a 55 year old Toronto school teacher, was as- 
saulted by four occupants of a car while he was directing traffic following 
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a minor motor vehicle accident. He sustained a fractured nose, vocal cord 
hemorrhage and loosened teeth. Charges were laid but dismissed due to 
lack of positive identification. 
Award: $1,549.75 (pain and suffering $500.00). 

200-640 The applicant, a 31 year old farmer, was attending a Saturday 
night bam dance at Myersburg. A number of Satan's Choice motor cycle 
gang from Peterborough created a disturbance during which he was hit 
over the head with an iron pipe, requiring eight stitches to his scalp. His 
nose was fractured, he was severely bruised and some teeth were loosened. 
Award: $470.00 (pain and suffering $200.00). (Same occurrence as 200- 
663 and 200-698). 

200-644    The applicant, a 25 year old lathing contractor, was assaulted 
while attending a soccer game in London by certain players on the visiting 
team. The applicant sustained facial lacerations. The offenders are un- 
known and no charges were laid. 
Award: $667.13 (pain and suffering $350.00). 

200-645 The applicant, a 41 year old lead hand, was assaulted outside 
the New Commercial Hotel in Woodstock after he had stepped outside 
for some air, after consuming several drinks. An argument developed, in 
the course of which the applicant was pushed off a wall, causing him to 
fall ten feet to the cement below. He sustained a fractured spine and skull, 
impairment of smelling and hearing and is now a paraplegic. No charges 
were laid due to insufficient evidence since the witnesses refused to testify. 
Award: $8,366.57 (pain and suffering $7,500.00), with continuing perio- 
dic payments of $500.00 per month. 

200-656    The applicant, a 50 year old certified engineer technician, was 
assaulted and robbed by two youths while walking to his home in Toronto. 
The applicant sustained contusions of the back and neck and bruises to 
the abdomen. The offenders are unknown and no charges were laid. 
Award: $315.00 (pain and suffering $300.00). 

200-659 A 33 year old resident of Whiteduck Indian Reserve received a 
shotgun blast in the right leg while he was preparing to harvest wild rice 
after he had refused to take an acquaintance to a bootlegger. The injury 
resulted in bone and tissue damage, and the applicant's right leg is now 
2Vi" shorter than the other. The offender was found guilty of wounding 
with intent and sentenced to one year in jail. 
Award: $8,926.87 (pain and suffering $6,000.00). 

2(X)-663 The applicant, age 65, operates a gasoline service station at 
Myersburg. A group of Satan's Choice motor cycle club members attended 
at a dance held by the applicant and created a disturbance. The applicant, 
when investigating the commotion, was violently assaulted by one of the 
members of this motor cycle group with a metal pipe. He suffered multiple 
minor lacerations and bruising to the left side of his skull and face, and an 
impairment of the hearing in his left ear. 
Award: $1,731.89 (pain and suffering $1,200.00). (Same occurrence as 
200-640 and 200-698). 

200-669 The applicant, 27 years of age, was shot by an unknown caller 
while visiting in the home of a friend in Wetland. The applicant sustained 
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a laceration of the left leg. The offenders are unknown and no charges 
were laid. 
Award: $400.85 (pain and suffering $250.00). 

200-671 The applicant, age 53, accompanied by his son, had gone into 
brush land near Barrie to line up their rifles for the forthcoming moose 
hunting season. A hunting party, who were after deer out of season, 
mistook the applicant for a deer at a distance of approximately 150 feet 
and shot him in his upper left arm. (The bullet also struck the son in his 
upper left arm, requiring amputation). The offender was found guilty of 
dangerous use of a firearm, fined $200.00 and prohibited from carrying 
any firearms for two years. 
Award: $697.50 (pain and suffering $500.00). (Same occurrence as 200- 
672). 

200-672 The applicant, 28 years old, was previously employed in Tor- 
onto as a shipper. In 1969 his employment terminated as he was suffering 
from Hodgkin's disease. The applicant and his father were walking in 
the country when they were both struck by the same bullet fired from a 
high-powered rifle by a careless hunter. The applicant received a serious 
wound in the upper left arm requiring amputation. The offender pleaded 
guilty to a charge of using a firearm dangerous to the safety of others and 
was fined $200.00. 
Award: $8,752.00 (pain and suffering $8,000.00). 

200-675 The victim, a 7 year old boy, was looking out of the window of 
the second floor apartment in a Toronto duplex. He observed a neighbour's 
son shooting a pellet gun and called to the boy, who fired a pellet directly 
at him, striking him in the left eye and resulting in the complete loss of 
sight in that eye. The eye has been removed and replaced by a prosthesis. 
There was no prosecution as the offender was a juvenile, being ten years 
of age. 
Award: $8,396.69 (pain and suffering $7,500.00). 

200-679 A 19 year old Toronto mail handler was assaulted in a parking 
lot as he was waiting for a ride to work for the night shift. Two men at- 
tacked him for no apparent reason and kicked him repeatedly. He sus- 
tained abrasions, bruises and a fracture of the right mandible. He was 
able to identify his assailants but one has not been apprehended. The one 
located was found guilty of assault causing bodily harm and received two 
years probation in addition to restitution of $450.00 at the rate of $50.00 
per month. 
Award; $400.00 (pain and suffering $400.00). 

200-682 The applicant, a 24 year old self-employed barber, was shop- 
ping in a Toronto supermarket. A man and woman, accompanied by a 
child passed through a turnstile ahead of him and the turnstile hit the 
child on the head causing him to cry. The man accused the applicant of 
hitting the boy and, without warning, struck him a hard blow in the face 
with his fist. The applicant was further assaulted and suffered a broken 
nose and dislocated shoulder. The offender was never apprehended. 
Award: $3,100.00 (pain and suffering $1,500.00). 

200-689    The applicant, a 47 year old sheet metal worker, was assaulted 



215 

by two youths at his Cobourg residence by being struck on the head with 
a bottle, then kicked in the face. The assailant then stole the applicant's 
automobile. He suffered lacerations to his chin, nose and cheek. He also 
sustained an injury to his left eyeball. One of the offenders was convicted 
of assault and sentenced to five years. No charges were laid against the 
other person. 
Award: $1,908.91 (pain and suffering $1,000.00). 

200-692 The applicant is a 63 year old stationary engineer from Ottawa. 
While on duty in a boiler room, a stranger attacked the applicant, knock- 
ing him down and kicking him about the face. He sustained a rather severe 
fracture of the left wrist and a laceration under the left eye. A psychiatric 
assessment indicated a post traumatic anxiety state, which was expected to 
continue indefinitely. The assailant was convicted of unlawful assault and 
sentenced to two years less a day, followed by three years probation, with 
a recommendation for psychiatric treatment. 
Award: $1,073.75 (pain and suffering $850.00). 

200-693 The applicant, at the time of the occurrence was a 24 year old 
Metropolitan Toronto police constable. Together with two other police 
officers, the applicant had arrested a person for causing a disturbance and 
assaulting a peace officer. While in the police station, the offender threw 
a chair, striking the applicant in the face. He sustained a fractured nose 
and a cut under the left eye. The assailant pleaded guilty to the charge 
of causing a disturbance and assaulting a peace officer and was fined 
$200.00 or 30 days. 
Award: $500.00 (pain and suffering $400.00). 

200-695 The applicant, a 33 year old able seaman, spent most of the 
evening at a beverage room in Goderich before returning to his ship. He 
then became involved in an argument with a female kitchen helper who 
appealed to another member of the crew for assistance. This person armed 
himself with a knife and stabbed the victim in five places. The assailant 
pleaded guilty to a charge of assault causing bodily harm and was fined 
$200.00. 
Award: $2,872.00 (pain and suffering $1,500.00). 

200-697 The applicant, 54 years of age, found two young men drinking 
in the hallway of her apartment in Willowdale. When questioned they ran. 
Her husband chased one, and she followed the other who entered a taxi- 
cab, slamming the door on the applicant's hand. She sustained a fracture 
of her right ring finger. Neither offender was apprehended. 
Award $250.00 (pain and suffering $250.00). 

200-701    The applicant, a 24 year old security guard, entered a ware- 
house in Toronto to check an alarm. He was assaulted from behind and 
sustained a concussion. The offender remains unknown. 
Award $250.00 (pain and suffering $250.00). 

200-706 The applicant, age 23 and unemployed, and his wife came upon 
a car blocking their passage in the parking lot of their Toronto apartment 
building. An argument ensued and the applicant was assaulted with a tire 
iron, causing a fractured left elbow. One offender was convicted of the 
dangerous use of an offensive weapon and fined $500.00 or six months 
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and put on three years probation. Another was given a suspended sentence 
and placed on probation for three years. The charge against the third was 
dismissed. 
Award: $540.75 (pain and suffering $500.00). 

200-707 The applicant, a 27 year old part-time security guard and stu- 
dent, attending George Brown College in Toronto, was ordered by his 
landlord to vacate his room. Upon returning to collect his belongings, he 
found that his room had been padlocked. While attempting to gain entry, 
he was assaulted by the landlord with a steel crowbar, sustaining a fracture 
to his right femur. The assailant, on pleading guilty to a reduced charge 
of assault causing bodily harm, was fined $150.00. 
Award: $6,946.00 (pain and suffering $2,500.00). 

200-711 The applicant, a 35 year old cashier, was beaten with an iron 
bar about the head, shoulders and arms by her ex-husband, who broke into 
the Kingston apartment. The applicant sustained scalp lacerations and had 
trouble with continuing headaches, dizziness and pain. The offender was 
convicted of assault causing bodily harm and received a suspended sen- 
tence plus two years probation. 
Award: $1,169.24 (pain and suffering $750.00). 

200-713 The victim, a 16 year old student, and a friend were in a Tor- 
onto take-out restaurant having something to eat. Three strangers entered 
and one of them became ill. The victim and his friend helped to take the 
sick person outside, when one of the man's friends started to fight with 
them. One of the other men grappled with the victim and bit off a portion 
of his nose. The assailants were never apprehended. 
Award: $1,560.75 (pain and suffering $750.00). 

200-714 The appUcant, a 25 year old printer, was shot in the head while 
drinking in the Keystone Tavern in Toronto. The applicant had consumed 
a quantity of beer and was intoxicated and the offender was high on speed. 
The offender was charged with attempted murder but convicted of assault 
causing bodily harm and sentenced to five years in prison. 
Award: $12,551.92 (pain and suffering $6,000.00). 

200-715 The victim, age 10, was riding his bicycle in Downsview, when 
he was approached by another youth who demanded his bicycle. On refus- 
ing, the victim was dragged from his bicycle, punched and kicked in the 
face, sustaining superficial facial injuries and damage to his teeth. Owing 
to the age of the youths involved and a language difficulty, the matter was 
not reported to the police. An award was made to cover dental costs only. 
Award: $400.00. 

200-721 The applicant, a 41 year old manager of the Edwin Hotel in 
Toronto, was assaulted twice by the same offender in the hotel by being 
punched in the mouth. The applicant sustained facial fractures which later 
became complicated and resulted in aspiration pneumonitis. The offender 
was charged with two counts of assault. He was convicted on the first 
charge and sentenced to 30 days. The second charge was dismissed. Be- 
cause the applicant failed to report the first offence promptly to law en- 
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forcement agencies, the Board denied the application for that occurrence. 
He received an award for the second occurrence. 
Award: $815.00 (pain and suffering $800.00). 

200-724 The applicant, a 37 year old London truck driver, on leaving 
for work one morning, was set upon by his neighbour without warning. 
He was struck repeatedly and forcefully with a baseball bat. The lacera- 
tions to his head required suturing and the swelling and bruising on various 
parts of his body testified to the violence of the beating. The offender was 
convicted of assault causing bodily harm and fined $200.00 or sixty days 
in jail. He was placed on probation for twelve months. 
Award: $1,626.72 (pain and suffering $1,000.00). 

200-725 The offender in this matter disapproved of the manner in which 
the applicant was operating his car. He followed the applicant to his home 
in Weston, Ontario and assaulted the applicant while he was sitting in his 
car with the shoulder harness still in place. The applicant, a 27 year old 
estimator, sustained damage to his teeth in addition to bruises and abra- 
sions. The offender was convicted of assault causing bodily harm and fined 
$200.00 or twenty days. 
Award: $410.00 (pain and suffering $150.00). 

Recovery of $ 110.00 has been made from the offender towards reimburse- 
ment of the above-noted award. 

200-726 The applicant, age 31, was assaulted with a beer glass as he 
entered the washroom of the Lido Tavern in Windsor. No provocation 
whatsoever could be found for the occurrence and the offender was found 
guilty of assault causing bodily harm and was sentenced to nine months 
definite and six months indefinite. The applicant suffered eight separate 
serious lacerations to the face, which, in all, required forty sutures to close. 
Award: $2,004.61 (pain and suffering $1,500.00). 

200-734 The applicant is a 20 year old employee of Canadian General 
Electric in Newmarket. He was quietly enjoying his beer in the Bonanza 
Restaurant and Tavern when, without provocation, he was thrown from 
his chair by the offender. Upon emerging outside the restaurant, the ap- 
plicant was pushed through a nearby plate glass window and sustained 
severe lacerations to the right front forearm and back. The offender was 
convicted of common assault, fined $50.00 or ten days, and placed on 
probation for one year. 
Award: $521.59 (pain and suffering $350.00). 

2(X)-740 The applicant, a 25 year old postal clerk, was assaulted by 
four men in the Red Lion Tavern in Toronto while attempting to pre- 
vent their harassment of his girl friend. The applicant sustained a cut 
above the eye and a chippjed tooth. Although the applicant could describe 
the offenders, the offenders were never identified and no charges were laid. 
Award: $294.30 (pain and suffering $200.00). 

200-741 The applicant, age 28, a police officer in North Bay was shot 
five times by the offender whom he was attempting to arrest. He sustained 
wounds to his right hand, left thigh, right groin and stomach. The offender 
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who was convicted of attempted murder, was sentenced to twenty years 
imprisonment. 
Award: $2,710.00 (pain and suffering $2,500.00). 

200-743 This application was made for funeral expenses by a mother as 
a result of the death by violence of her 21 year old daughter, who had 
been stabbed to death by the daughter's husband of one week in Toronto. 
The offender was convicted of non-capital murder and sentenced to life 
imprisonment. 
Award: $1,099.55. 

200-753 The victim, 40 years of age, manages a Becker Milk Store in 
Toronto. He was pistol-whipped by two men and a girl who robbed the 
store. He sustained lacerations to his scalp and forehead. One of the of- 
fenders died before standing trial; another was convicted of robbery with 
violence, and was sentenced to an indeterminate term not to exceed fifteen 
months. 
Award: $860.00 (pain and suffering $850.00). 

200-754 The applicant, a 30 year old factory worker, was punched in 
the nose by a fellow worker at his job at Ford Motor Company of Canada 
Limited plant in Talbotville. The applicant sustained complete left nasal 
obstruction and required four different operations. The offender was con- 
victed of assault causing bodily harm and fined $100.00 or fifteen days 
in default. 
Award: $1,893.18 (pain and suffering $1,000.00). 

200-756 The applicant, a 22 year old sales representative, became in- 
volved in an argument with a waiter at the Colonial Tavern, Toronto. The 
waiter, without provocation, struck the applicant in the face, causing a la- 
ceration above the left eye. The assailant was found guilty of assault caus- 
ing bodily harm and received a sentence of three months imprisonment 
consecutive to a sentence of seven years imprisonment resulting from an 
unrelated charge of manslaughter. 
Award: $250.00 (pain and suffering $150.00). 

200-757 The applicant, age 19."was attacked and beaten in the Kitchener 
Memorial Auditorium just as he had completed skating. He was treated 
for dental injuries plus minor cuts to his head and mouth. The offender 
pleaded guilty to assault causing bodily harm and was fined $100.00 or 
eight days in jail. 
Award: $980.73 (pain and suffering $400.00). 

200-759 The applicant, a 22 year old drapery installer was seriously in- 
jured when a dynamite explosion occurred at a Toronto bakery, causing a 
portion of the roof to collapse on him. He sustained puncture wounds of 
the scalp, arms and hands. The majority of the foreign bodies were re- 
moved from the affected areas. The offender remains unknown. 
Award: $1,731.45 (pain and suffering $750.00). (Same occurrence as 
200-760). 

200-760 The applicant, a 20 year old legal secretary, was injured when 
a dynamite explosion occurred at a Toronto bakery, causing a portion of 
the roof to collapse on her. She sustained a mild concussion and multiple 
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lacerations as a result. The offender remains unknown. 
Award:  $1,323.40 (pain and suffering $500.00). (Same occurrence as 
200-759). 

200-764    The applicant, age 33, a truck driver's helper, sustained frac- 
tures of his jaw and nose when he was assaulted at his rooming house in 
Toronto. The offender pleaded guilty to assault causing bodily harm and 
was sentenced to thirty days in jail plus probation for six months. 
Award: $804.28 (pain and suffering $500.00). 

200-765 The applicant, a 23 year old underground miner, and his fiancee, 
were patrons in the Cafe Europe in Elliot Lake. A group of members of 
the Coffin Wheelers motor cycle gang were at an adjoining table and were 
harassing and disturbing other patrons. The applicant, who is known as a 
peaceful man, attempted to intercede and act as a peacemaker during an 
altercation. One of the gang assaulted him with a broken bottle, knocking 
him to the floor and inflicting multiple facial lacerations. The offender 
pleaded guilty to assault causing bodily harm and was sentenced to six 
months in jail. 
Award: $1,405.71 (pain and suffering $1,000.00). 

200-767 The victim, a young girl age 11, was murdered in Haldimand 
Township. The offender, who was charged with non-capital murder, was 
found not guilty by reason of insanity and was confined to the Ontario 
Mental Hospital, Penetanguishene. 
Award: $1,322.22 to the applicant, step-father of the victim, for expenses 
related to her death. 

200-768 The applicant, a 35 year old used car salesman, was assaulted 
at his place of employment in London. He sustained soft tissue injuries to 
the cervical and lumbar spine. Severe headaches continued for a con- 
siderable period of time. The applicant laid a charge of common assault 
against the alleged offender which was dismissed. 
Award: $1,769.74 (pain and suffering $1,000.00). 

200-769 This 40 year old Chrysler trim repairer, was enjoying a drink 
in the Fleming House Tavern in Windsor. Suddenly, and without warning 
or provocation, another patron smashed a beer glass into the applicant's 
face. It was suspected that the offender may have been affected by drugs. 
The applicant received severe lacerations to both lips, his nose and the left 
side of his face. Three of his teeth were also chipped. The offender was 
convicted of assault causing bodily harm, and was sentenced to fifteen days 
in jail. 
Award: $692.00 (pain and suffering $350.00). 

200-773 The applicant, a 44 year old Hamilton nurse, was attacked on 
her way home and dragged towards some bushes. Her assailant was fright- 
ened away by passers-by. The applicant suffered anxiety neurosis and 
depression as a result of this assault. The offender was convicted of as- 
sault causing bodily harm and sentenced to four months in jail. 
Award: $675.92 (pain and suffering $600.00). 

200-774 The applicant, a 41 year old female, was the victim of an 
unprovoked assault committed by a stranger when she entered a Toronto 
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alleyway late in the evening, in order to relieve herself. She sustained a 
knee injury which necessitated her absence from work for a period of 
thirty-five weeks. Her assailant was not apprehended. 
Award: $2,820.75 (pain and suffering $1,500.00). 

200-777 The applicant, age 54, and his wife were visiting at the home of 
their daughter and son-in-law in Richmond Hill. A neighbour, who was in 
an intoxicated condition, walked the daughter home and was chased away 
by her husband. He returned with a loaded shotgun and, without warning, 
fired from a distance of seventy-five feet. The applicant was struck with 
about fifty pellets from his ankles to his face. The offender was charged 
with attempted murder, but pleaded guilty to wounding, and he was placed 
on probation for three years. 
Award: $1,207.50 (pain and suffering $1,000.00). 

Recovery of $100.00 has been made from the offender towards reim- 
bursement of the above-noted award. 

200-779 A 30 year old Windsor bulldozer operator was doing final 
grading on a project for his employer, when he was approached by the 
owner of the adjoining property, who requested that he perform some 
gratuitous work for him. On refusing, the bulldozer operator was struck 
in the face. He su.stained a fracture of his right nasal bone, which required 
a closed reduction under general anaesthesia. The assailant was convicted 
of assault causing bodily harm of $175.00 or fifteen days in jail. 
Award: $375.00 (pain and suffering $250.00). 

200-780 The applicant, age 29, had gone to the Manitonna Hotel in 
Brockville for a few drinks. On being harassed and threatened by another 
patron, the applicant left and went to another establishment, the Carriage 
House. When he left this latter establishment, his tormentor was outside 
and followed him up the street where the assault on the applicant took 
place. The victim suffered a fractured cheek-bone, and multiple lacerations 
and bruises to his face, in the area of his eyes. His assailant was charged 
and convicted of assault causing bodily harm and sentenced to sixty days 
in jail. 
Award: $1,566.95 (pain and suffering $750.00). 

200-782 The applicant, a 39 year old London store investigator, was 
assaulted while attempting to apprehend a thief. Minor injuries were sus- 
tained. However, an extended period of psychiatric treatment was neces- 
sary as a result of this occurrence. Her former emotional state was never 
fully regained. Charges of assault causing bodily harm and theft under 
$200.00 against the alleged offender were dismissed. 
Award: $2,500.00 (pain and suffering $2,500.00). 

200-784 The applicant, a 52 year old employee of the Ford Motor Com- 
pany in Windsor, was on his way home when he observed a car with lights 
on and the motor running and the driver slumped over the steering wheel. 
He approached the car to ascertain if the occupant was ill. The man got 
out of the car and assaulted the Good Samaritan and then attempted to 
run over the victim. The victim regained his feet and ran while being 
chased by the assailant in his car. Most of the physical injury was in the 
head area with several bruises and lacerations. The applicant continued 
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for some time to have headaches, spells of dizziness and depression. The 
offender was convicted of common assault. 
Award: $4,014.84 (pain and suffering $2,000.00). 

200-787    The applicant, a 56 year old mechanic, was assaulted  in  a 
Toronto parking lot. Minor injuries and minimal hearing deficiency re- 
sulted from this occurrence. The offender was not positively identified. 
Award: $539.20 (pain and suffering $500.00). 

200-788 The applicant, age 40, a police constable in the City of London, 
attempted to intervene in a fight at the Bothwell Arena in Bothwell. For 
his trouble he was assaulted and sustained a fractured jaw plus dental 
damage. The offender was convicted of assault causing bodily harm and 
was fined $50.00 or five days in jail. 
Award: $2,136.52 (pain and suffering $500.00). 

200-793 The victim, a 17 year old Etobicoke High School student, 
called upon two girls in response to a telephone invitation. There were 
four other youths in the house and one of them, without provocation or 
warning, kicked the victim in the face, which resulted in a displaced nasal 
fracture. Although the Board found the victim to be compensable within 
the meaning of the Act, they were satisfied that no person, including the 
victim, told the whole truth. The youthful offender has left the country to 
reside with his parents in the United States so that there has been no 
conviction. 
Award: $250.00 (pain and suffering $250.00). 

200-794 The 34 year old welder and his wife were shopping in a London, 
Ontario department store. A man rushed past them, closely pursued by a 
female store security officer, who requested assistance in apprehending a 
thief. The applicant responded to this request and grappled with the al- 
leged offender. They both fell to the pavement in the parking area and the 
applicant suffered a fractured right arm. The department store elected not 
to lay charges against the alleged shop lifter for goods subsequently valued 
at approximately $4.00. 
Award: $2,467.37 (pain and suffering $400.00). 

200-797 The applicant, age 37. lives in New York State, where he is a 
school teacher. After leaving a restaurant in Toronto, he was assaulted and 
robbed by two men. He sustained a minor laceration to the right eye and 
a swelling on his left cheek. Both offenders were charged with robbery 
with violence. A warrant is outstanding in respect to one, but the other 
offender was convicted and sentenced to thirty days in jail, plus eighteen 
months probation. 
Award: $158.25 (pain and suffering $125.00). 

200-802    The applicant, age 72 and retired, was assaulted and robbed 
of $80.00 outside his residence in Windsor. He sustained a fractured nose 
and rib, in addition to multiple facial contusions. The offender was con- 
victed of robbery with violence and sentenced to three years in prison. 
Award: $970.00 (pain and suffering $750.00). 

200-804 A 23 year old Toronto automotive parts salesman, impatiently 
sounded his horn as he attempted to pass a panel truck on Danforth 
Avenue in Toronto. The driver of the truck pulled over to the curb and 
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signalled for the applicant to stop. An argument ensued, in the course of 
which the applicant was struck on the mouth. The truck driver then left the 
scene in his vehicle and was never identified or apprehended. The provi- 
sions of Section I7( 1) were applied since the applicant voluntarily entered 
into an altercation. His injuries consisted of present and future dental 
work. 
Award: $390.00. 

200-805 The victim, then age 16, was physically assaulted in her parents' 
apartment building in Toronto. She sustained a broken finger and facial 
lacerations and bruises as a result. The offender was convicted of assault 
causing bodily harm and of indecent assault in an unrelated matter and 
sentenced to a jail term of eighteen months definite, six months indefinite 
and one year probation. 
Award: $1,430.00 (pain and suffering $500.00). 

200-806 The applicant is a 31 year old Toronto car wash attendant. On 
entering a restaurant, he met a woman with whom he had previously had 
a common-law relationship. As they were walking along the street, the ap- 
plicant was suddenly assaulted by a person who had also enjoyed a com- 
mon-law relationship with this woman. The victim was struck on the head 
and face with a rock and sustained a fractured skull. The offender pleaded 
guilty to a charge of assault causing bodily harm and was sentenced to 
one years' imprisonment. 
Award: $2,173.00 (pain and suffering $1,500.00). 

200-807 The applicant, a 26 year old Toronto boiler technician, was 
drinking with a friend in the Knob Hill Tavern. He was brutally attached 
and beaten by members of the Satan's Choice motor cycle gang. The 
principal injury suffered by the applicant was the loss of his left eye. Two 
of the assailants were convicted of assault causing bodily harm, one being 
sentenced to twenty months and the other to imprisonment for one year. 
Award: $7,016.00 (pain and suffering $5,000.00). 

200-809    A 70 year old Toronto widow was walking on the sidewalk 
near her home when she was knocked down by a bicycle ridden by a boy 
about 12 or 14 years of age. She sustained a fractured thumb and a sore- 
ness in her left knee. The offender was never apprehended. 
Award: $650.00 (pain and suffering $400.00). 

200-8II A 32 year old Simcoe taxi-cab driver was assaulted and beaten 
by a passenger when he requested his fare to be careful with his cigar. 
The applicant suffered a flexion extension injury of the cervical spine, 
headaches and abrasions to his knee and elbow. The offender was convic- 
ted of assault causing bodily harm and fined $10.00 or sixty days. 
Award: $1,282.00 (pain and suffering $500.00). 

200-813    The applicant, a 45 year old teletype operator, was attacked by 
several youths and as a result he fell down the stairs at the entrance to a 
Toronto subway station. He sustained lacerations to his right forehead and 
a fractured wrist. The offenders were never apprehended. 
Award: $796.35 (pain and suffering $250.00). 

200-815    The applicant, a 24 year old labourer, sustained a pellet gun- 
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shot wound in the left hand while leaving the Dixie House Tavern in 
Windsor. The offender was never apprehended. 
Award: $1,394.69 (pain and suffering $400.00). 

200-814 The applicant, age 24 and unemployed, was assaulted by two 
men who forced their way into his girl friend's Toronto apartment. The 
victim sustained a lacerated thumb when he jumped from a second storey 
window. The next night, the applicant naively accompanied these same 
men and was taken to Cherry Beach, where he was shot numerous times 
with a pellet gun because he had informed the police of the previous 
assault. The applicant lost the sight in his left eye as a result. One offender 
was convicted of wounding and sentenced to two years in penitentiary. 
The other offender received a sentence of six months for possession of a 
dangerous weapon. The Board considered the provisions of Section 17(1). 
Award: $2,500.00 (pain and suffering $2,500.00). 

200-816 The applicant, age 21, and two male friends were confronted 
and harassed by two acquaintances on a Toronto street. A fight ensued 
and the applicant, attempting to intercede, was knocked to the floor. Her 
ankle was stepped on, resulting in a fracture. Bench warrants for the of- 
fenders are outstanding. 
Award: $2,209.10 (pain and suffering $1,500.00). 

200-819 The applicant, a 52 year old dispatcher, was propositioned by 
a woman in the Continental Hotel in Toronto. The woman advised a male 
companion that the applicant had used foul language to her and this man 
assaulted the applicant as a result. The applicant sustained a fractured 
nose, cheek lacerations and two loosened teeth. The two offenders were 
convicted of assault causing bodily harm. The man was sentenced to one 
year and three months plus two years probation and the woman was 
placed on probation for two years. 
Award: $975.00 (pain and suffering $700.00). 

200-821 The applicant, a 44 year old Chrysler worker, was contacted 
at his Toronto residence by his ex-wife's common-law husband, who re- 
quested the applicant to step outside for a talk. When he did so, he was 
attacked by five men and badly injured. His injuries resulted in a blood 
clot on the brain, which left one side of his body paralysed and the loss 
of most of the sight in his left eye. He required treatment in a psychiatric 
ward and the prognosis was a minimum of two years for potential re- 
covery. One of the assailants was convicted of wounding and sentenced 
to six months and another was convicted of common assault and given a 
conditional discharge. In view of the applicant's conduct prior to the actual 
assault, the amount which would otherwise be awarded in respect of loss of 
wages and pain and suffering was, under subsection (1) of Section 17, re- 
duced by 50%. 
Award: $6,542.04 (pain and suffering $2,500.00). 

200-822 The applicant, age 37, a part-time correctional officer in Chat- 
ham, was assaulted when he escorted two prisoners to a different ward. He 
sustained dental injuries and bruises to his nose and chest. Each offender 
was convicted of assaulting a peace officer; one was sentenced to nine 
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months consecutive to the term being served, and the other was given 
six months. 
Award: $267.50 (pain and suffering $250.00). 

200-824 The applicant, a 20 year old junior purchasing agent, was driv- 
mg near his Toronto home when a snowball was thrown at his car by a 
group of three youths and a girl. He stopped and questioned their reasons 
for such behaviour and one of the youths punched him several times in 
the face. He sustained bruises and a loss of a tooth which required instal- 
lation of bridge work. The matter was reported promptly to the police but 
the offenders have not been apprehended. 
Award: $225.20 (pain and suffering $200.00). 

200-825 The applicant, a 51 year old plater, was assaulted by a neigh- 
bour while dismantling a fence on his Hamilton property. He sustained a 
fractured nose as a result of a punch to the face. The charge of common 
assault against the offender was dismissed. The Board found that there 
was provocation on the part of the applicant and, in accordance with 
Section 17(1) of the Act, made no award for pain and suffering. Com- 
pensation was limited to expenses incurred and loss of income. 
Award: $285.11. 

200-831 The applicant, a 20 year old Lakefield factory worker, was a 
passenger in his own car being driven by a friend. A soft drink container 
was thrown from a passing car and struck the applicant's car. The occu- 
pants got out of both cars and the person who had thrown the container 
broke off a radio antenna, struck the applicant over the head with it 
repeatedly, and stabbed him on the right cheek and then in the left eye 
with it. The left eye was subsequently enucleated. The offender was con- 
victed of assault causing bodily harm and sentenced to six months in jail 
and placed on probation for two years. 
Award: $6,227.58 (pain and suffering $5,000.00). 

200-832 This 31 year old Toronto commercial artist was at a house party 
with his wife. One of the guests accused him of stepping on a lady's foot 
and hit him in the face, knocking him to the ground. The assailant's girl 
friend offered apologies and said that the wrong person had been hit. The 
applicant sustained extensive dental damage requiring two extractions, two 
caps and a fixed bridge. The offender, on a conviction of assault causing 
bodily harm, was sentenced to one month in jail. 
Award: $1,361.53 (pain and suffering $250.00). 

200-835 The applicant is a 52 year old constable employed by the 
Canadian Pacific Railway in Windsor. While on duty checking company 
property, the applicant stopped at a restaurant for lunch and another 
customer taunted the applicant. The applicant attempted to ignore this 
harassment but the other person approached him from behind and struck 
him at the base of his neck with a fist. The two men then grappled and 
fell through a plate glass window. The applicant received a severe lacera- 
tion of his left arm. The assailant was convicted of common assault and 
fined $150.00. 
Award: $360.00 (pain and suffering $250.00). 
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200-836 The applicant, a 62 year old self-employed tax consultant, was 
struck while attempting to secure a taxi in Kitchener. He sustained a 
laceration of the forehead and suffered from headaches for a short period 
of time as a result. The offender was convicted of assault causing bodily 
harm and sentenced to imprisonment for three months and probation for 
eighteen months. 
Award: $423.45 (pain and suffering $300.00). 

200-841 The applicant, age 68, was in his home in Deep River when he 
heard glass in the front door break. He observed a person attempting to 
enter and went to the door to prevent the entry. This offender slashed out 
at the applicant with a knife, causing a deep wound to his hand. The of- 
fender, in attempting to flee from a police officer, had attempted to enter 
the applicant's home. The offender was charged with a number of offen- 
ces including assault causing bodily harm to the applicant and sentenced 
to twelve months in penitentiary to run concurrent with a ten year sentence 
on the other charges. 
Award: $550.00 (pain and suffering $500.00). 

200-842    The applicant, a 20 year old Toronto student, was kicked in 
the groin and face outside of Harriston. As a result of this occurrence, the 
applicant lost one upper tooth. The offender was convicted of assault caus- 
ing bodily harm and sentenced to sixty days in jail. 
Award: $925.00 (pain and suffering $300.00). 

200-844 The applicant, a 25 year old student, was hit in the right chest 
and left side when several shots were fired through the window of a 
house trailer in Timmins. One bullet damaged the victim's spinal cord 
with the result that he is a permanent paraplegic. The offender was con- 
victed of discharging a firearm with intent to wound and sentenced to 
seven years imprisonment. 
Award: $7,770.58 (pain and suffering $7,500.00). 

200-846 The applicant is a 27 year old millwright utility man from 
Dryden. During the course of an evening of drinking, an acquaintance 
had invited him to visit his home, and he did, arriving in an inebriated 
condition. His next recollection was being attended to by an ambulance 
attendant and being transported to the hospital. As a result of police in- 
vestigation, the householder and host of the victim was charged and con- 
victed of assault causing bodily harm and fined $500.00 or ninety days. 
The victim suffered a fracture of the left mandible. 
Award: $824.66 (pain and suffering $400.00). 

200-847 The applicant is a 51 year old transient tobacco farm worker. 
At the time of this occurrence he was residing with the offender in a house 
at a tobacco farm near Simcoe. Following considerable drinking, an argu- 
ment developed, and the applicant was struck on the right arm and legs 
with a baseball bat, suffering multiple bruises and abrasions to the legs 
and a transverse fracture of the distal end of ulna. The offender was 
charged with assault causing bodily harm and sentenced to three months 
in jail. 
Award: $692.70 (pain and suffering $500.00). 
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200-848 The applicant, a 30 year old labourer, was assaulted in the 
parking lot of the Halton Inn in Oakville. He sustained a broken nose and 
suffered headaches for an extended period of time as a result. The of- 
fender was convicted of assault causing bodily harm, and sentenced to 
three months in jail. 
Award: $1,215.24 (pain and suffering $400.00). 

200-851 This 32 year old unemployed applicant, after visiting at a Tor- 
onto residence, left in company with a casual acquaintance. An argument 
ensued and the applicant was beaten and left on the sidewalk in an uncon- 
scious state where he was found by the police. Charges were laid against 
the offender but are still outstanding with a bench warrant in effect. The 
applicant's injuries were diagnosed as bilateral mandibular fractures, com- 
p>ound nasal fracture, facial lacerations and lacerations to the left eyeball, 
requiring enucleation. 
Award: $4,630.00 (pain and suffering $4,500.00). 

200-852 The applicant, a 49 year old security guard, employed as watch- 
man at a private girls' college in Toronto, became embroiled in an argu- 
ment with another security guard over their assignment of duties. The 
applicant was struck on the nose with a fist. Although a charge of com- 
mon assault was laid, the case was never disposed of by the Courts. 
Award: $500.00 (pain and suffering $400.00). 

2(X)-855 This 25 year old applicant engaged in a violent argument with 
another man concerning the affections of a woman, in Elliot Lake. Later 
that day the offender attacked the applicant with a knife, inflicting grievous 
wounds of varying degrees of seriousness on several parts of the victim's 
body, and a deep laceration into the hand, severing certain tendons, which 
will prevent him from returning to his previous occupation. The assailant 
was convicted of assault causing bodily harm, fined $500.00 and placed 
on probation for two years. In view of the behaviour of the applicant, the 
Board invoked Section 17(1) of the Act and reduced the award accor- 
dingly. 
Award: $2,320.81 (pain and suffering $1,250.00), with continuing peri- 
odic payments of $ 100.00 per month. 

200-857 The applicant, a 24 year old labourer, was sitting with his girl 
friend in the bar of the Kenwood Hotel, Kenora. An acquaintance ap- 
proached and suddenly, without warning, attacked the applicant and 
knocked him to the floor. The assailant then grabbed a glass and struck 
at the applicant. The applicant suffered a serious laceration to his right 
wrist which severed all of the important structures in the front of the 
wrist, except for his radial artery. The offender was subsequently appre- 
hended, charged with assault causing bodily harm and on conviction sen- 
tenced to two years. 
Award: $2,313.00 (pain and suffering $2,000.00), plus periodic pay- 
ments of $100.00 per month. 

200-858 The applicant, a 27 year old television repairman in Brampton, 
was shot twice when he went to the assistance of his prospective father- 
in-law, who was involved in an argument with a man. The applicant suf- 
fered brain damage that left him unable to speak coherently. He can only 
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speak a few, almost unintelligible words at a time, and his condition will 
continue indefinitely. The offender was convicted of attempted murder, 
and sentenced to seven years imprisonment. 
Award: $567.03 with periodic monthly payments of $350.00. 

200-859 The applicant, a 19 year old student, was the victim of an un- 
provoked stabbing on school premises in Toronto. The knife penetrated 
the right shoulder area. The offender was convicted of wounding and 
possession of a dangerous weapon and was sentenced to six months in 
jail and two years probation. 
Award: $655.00 (pain and suffering $500.00). 

200-861 The applicant is a 58 year old Toronto Transit but driver. As 
the bus was moving, an inebriated passenger suddenly shouted to the dri- 
ver to stop the bus and hooked a cane around his neck, pulling him to the 
floor. The offender departed in haste and was never identified. The ap- 
plicant suffered a laceration to his left ear resulting in shock and head- 
aches. 
Award: $221.69 (pain and suffering $150.00). 

200-863 The applicant, a 23 year old general production worker, was 
stabbed on the left side of his chest in the Royal Alex Hotel in London. 
Heart surgery was performed as a result. The offender, an inmate of 
Collins Bay Institute, was on a three day pass at the time of the occur- 
rence. He was found guilty of wounding and sentenced to ten years in 
[jenitentiary. On appeal, this was varied to five years. 
Award; $5,506.02 (pain and suffering $4,500.00). 

200-864 The applicant is a 46 year old lift-bridge operator at Port 
Dover. One evening, while on duty, a stranger forced his way into the of- 
fice and, for no known reason, produced a knife and slashed the applicant 
around the head and shoulders. He sustained superficial lacerations to the 
left shoulder, left ear and back. The assailant pleaded guilty to a charge 
of assault causing bodily harm and was sentenced to five months imprison- 
ment and was placed on probation for two years. 
Award: $450.00 (pain and suffering $450.00). 

200-865 The applicant, age 50 and on a disability pension, went looking 
for a youth who had threatened and insulted his daughter in Hamilton. 
The applicant was punched several times and sustained a fractured wrist. 
The offender was convicted of assault causing bodily harm and received a 
suspended sentence and eighteen months probation. 
Award: $438.85 (pain and suffering $250.00). 

200-866 The applicant, a 68 year old plant superintendent, was struck 
on the head with a gun at his place of employment in Toronto. He sus- 
tained a severe laceration as a result and suffered from headaches for 
several weeks. The offender was convicted of armed robbery and sentenced 
to fifteen years imprisonment. 
Award: $432.60 (pain and suffering $300.00). 

200-867 The victim, age 27, and her common-law husband, became 
embroiled in an argument in their Thornhill home. The husband left the 
house, purcha.sed a .22 calibre rifle and ammunition, and returned to the 
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house, where he shot the eight month pregnant woman in the head. The 
offender was sentenced to life imprisonment. This apphcation was filed 
by the father of the deceased for funeral expenses. 
Award: $1,024.00. 

200-869 A 30 year old Kenora police constable was seriously injured by 
a bank robber who demanded a truck and driver to take him out of town 
as a condition for releasing certain hostages. The robber was carrying a 
dynamite bomb against his chest and held a triggering device between his 
teeth. The robber was shot by another jxjlice officer, which resulted in the 
triggering of the mechanism, and in turn detonating the dynamite bomb, 
killing the robber and injuring this applicant and others. He sustained 
lacerations and bruises to his lower extremities and suffered injury to his 
hearing system and his back, as well as emotional upset. 
Award: $7,750.00 (pain and suffering $7,500.00). 

200-871 The victim, a 16 year old girl, was walking home at eleven 
o'clock in the evening from her part-time employment at a Belleville res- 
taurant. A man approached her from behind and, without warning, vio- 
lently attacked her, striking her on the head and dragging her into the 
back yard of a nearby house. She was on the ground and the man con- 
tinued to beat her and attempted to disrobe her. However, her screams 
scared off her assailant whom she was unable to identify. 
Award: $783.22 (pain and suffering $500.00). 

200-878    The victim, a 20 year old clerk, was found fatally stabbed in 
the kitchen of her Hamilton apartment. Despite a lengthy police investi- 
gation, no offender has been identified. The application was made by the 
mother of the deceased in respect to funeral expenses. 
Award: $1,606.36. 

200-882 The applicant, aged 25, is a streetcar operator in Toronto. Upon 
hearing a dull thud against his vehicle, he stopped and was physically as- 
saulted by three youths. He sustained numerous bruises, abrasions and 
lacerations. The three offenders were charged with assault causing bodily 
harm; two received conditional discharges and six months probation, and 
the charge against the third offender was dismissed. 
Award: $734.90 (pain and suffering $500.00). 

200-884 The victim, a 7 year old child, resides with his family in Tor- 
onto. He was struck in the eye by a stone fired from a sling shot in the 
hands of a neighbour's child. He suffered a loss of sight in the injured eye. 
As the offender was a juvenile, no charges were laid. However, the Board 
considered that an offence of criminal assault had been committed. 
Award: $8,795.71 (pain and suffering $7,500.00). 

200-885 The applicant, a 48 year old federal government employee, was 
a passenger on an Air Canada flight from Ottawa to Toronto. As the plane 
approached Toronto, a male passenger, in an inebriated condition, lurched 
and fell on the applicant while she sat in her seat. She pushed the man 
away from her, whereupon he began to strike her about the head and neck. 
The offender was convicted of assault and fined $75.00 or fifteen days in 
jail. The applicant, having a previous history of spinal disorder, continues 
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to suffer discomfort with aches in her neck and some numbness in the 
ulnar two fingers of the left hand and recurring headaches. 
Award: $700.00 (pain and suffering $400.00). 

200-889 The applicant, a 31 year old disability pensioner, was drink- 
ing with a number of people in the Savoy Hotel in Hamilton. Having con- 
sumed eighteen or nineteen glasses of beer, he left the hotel about 1:00 
a.m. and, as he stepped outside, was struck from behind over the head and 
kicked in the stomach. Two of his companions were charged with assault 
causing bodily harm. One assailant was convicted and given twelve months 
probation. The charges against the other alleged assailant were withdrawn. 
In view of the large amount of alcohol which the applicant admitted was 
consumed by all parties, the Board applied Section 17(1). 
Award: $750.00 (pain and suffering $750.00). 

200-890 The applicant, age 55 and employed by the National Research 
Council, was punched by a man who asked her for money in the parking 
lot of her apartment building in Ottawa. She was knocked unconscious 
and was severely shaken emotionally. The offender pleaded guilty to com- 
mon assault and received a suspended sentence and six months probation. 
Award: $425.30 (pain and suffering $400.00). 

200-893 The applicant, a 22 year old labourer from Chippawa Hill, 
was stabbed at the Embassy Hotel in Wiarton. He sustained multiple stab 
wounds of the chest, abdomen and neck, with an injury to the jugular 
vein. The offender was convicted of assault causing bodily harm with 
intent to wound and sentenced to one year in jail and six months proba- 
tion. 
Award: $6,964.87 (pain and suffering $5,000.00). 

200-894 The applicant, a 36 year old baker, was driving to his place of 
employment in Toronto. While stopped at a red traffic signal, he was at- 
tacked by two men and forced to drive to North Bay. En route, he was 
punched repeatedly in the face. He suffered multiple and physical shock as 
a result of this occurrence. The offenders pleaded guilty to robbery with 
violence; one being sentenced to twelve months definite and eighteen 
months indefinite, and the other twelve months definite and fifteen months 
indefinite. 
Award: $1,150.00 (pain and suffering $1,000.00). 

200-898 The applicant, a 35 year old sheet metal worker from Winches- 
ter, was shot in the wrist at Bruno's Restaurant in Ottawa. Extensive me- 
dical treatment was required and the applicant will never be able to re- 
turn to his former employment. The offender pleaded guilty to wounding 
and received a suspended sentence and two years probation. 
Award: $8,404.41 (pain and suffering $5,000.00). 

200-900   The applicant, a 54 year old Toronto taxi-cab driver, was as- 
saulted by two passengers. He sustained a head wound, which required 
suturing. The two assailants were convicted of common assault. 
Award: $320.75 (pain and suffering $100.00). 

200-903 The applicant, a 53 year old labourer, was stabbed in the arm 
while attending to his duties at the Harbour Mission in Hamilton. The of- 
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fender pleaded guilty to a charge of wounding with intent and was sen- 
tenced to two years less one day in jail. 
Award: $435.75 (pain and suffering $250.00). 

200-907 This 55 year old Toronto widow was attacked by a youth who 
struck her on the nose, causing her to pitch to the ground. He then struck 
and kicked her several times in an unsuccessful attempt to force her to 
release her purse. She suffered bruises and abrasions to her face, hand and 
left hip. She complained of insomnia and a fear of the streets in the even- 
ings. The assailant was never identified. 
Award: $650.00 (pain and suffering $500.00). 

200-908 The applicant, a 60 year old truck driver, was in charge of the 
cash at the Saturday night dance at the village of Keene Royal Canadian 
Legion Hall. One of the patrons became incensed and struck the applicant 
in the face and about the head. The applicant sustained a dislocated right 
shoulder and facial injuries, including a laceration to his forehead. The 
offender was convicted of assault causing bodily harm and fined $250.00 
or thirty days. He was also charged and convicted of common assault 
against the applicant's wife and fined $50.00 or fifteen days. 
Award: $2,630.50 (pain and suffering $500.00). 

200-910    The applicant, an 18 year old Toronto student, while driving 
to his summer job, was harassed by the occupants of another car. The 
applicant's car was blocked and he was punched in the face. He sustained 
a broken dental plate and fractured teeth. The offenders have not been 
identified. 
Award: $730.00 (pain and suffering $150.00). 

200-911    The applicant, age 82, was taking an evening walk in London 
when he was knocked down and kicked in the face by an unknown assail- 
ant. This occurrence had an adverse effect upon the applicant's mental 
state, leaving him nervous and confused. 
Award: $1,230.00 (pain and suffering $1,000.00). 

200-913 While proceeding to church, this 78 year old Kingston widow 
was attacked by two youths in an attempt to steal her purse. She received 
a laceration to her lip, bruises, an impacted fracture of the surgical neck 
of the humerus and avulsion of the greater tuberosity of the humerus. The 
two offenders were apprehended and convicted on a charge of unlawfully 
robbing the applicant of a purse and contents to the value of $200.00. 
Sentence was suspended and the offenders were placed on probation for 
two years. 
Award: $1,368.75 (pain and suffering $1,200.00). 

Recovery of $684.38 has been made from an offender towards reimburse- 
ment of the above-noted award.. 

200-915 The applicant, a 40 year old accountant from London, was 
abducted at gun point by her estranged husband who shot her in the jaw 
and finger when she attempted to escape. In addition to her physical in- 
juries, she suffered depression and anxiety as a result of this traumatic 
experience. The offender was found not guilty of attempted murder by 
reason of insanity. 
Award: $3,966. 33 (pain and suffering $3,000.00). 
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200-917 The details of this occurrence are recorded immediately below 
in relation to case file No. 200-918. This applicant was thrown to the 
ground by his two assailants and then struck about the body with an axe 
handle. In grappling with the offenders he received a severe laceration to 
his hand which will result in permanent disability. The applicant was un- 
employed at the time of the occurrence, the two offenders were acquitted 
due to lack of positive identification. 
Award: $1,289.20 with periodic payments of $100.00 per month (pain 
and suffering $1,000.00). (Same occurrence as 200-918). 

200-918 The apphcant and two friends were sitting on the front veran- 
dah of their home in Kingston. Two strangers approached and began teas- 
ing the applicant's dog and one of them swung an axe at the dog. The 
applicant was then struck on the side of the head with the flat side of 
the axe and rendered unconscious. He sustained a fractured skull and a 
large extradual hematoma compressing the brain in this area. The two of- 
fenders, although charged with assault causing bodily harm, were acquitted 
on the basis that identification could not be established beyond a reason- 
able doubt. 
Award: $1,700.80 (pain and suffering $1,500.00). (Same occurrence as 
200-917). 

200-921 The applicant, a 35 year old dish washer was assaulted in his 
room in Brampton. As the applicant attempted to subdue his assailant he 
was stabbed on the left side of the face and scalp. The offender was con- 
victed of wounding and carrying a dangerous weapon and sentenced to 
six months in jail. 
Award: $476.70 (pain and suffering $300.00). 

200-922    The applicant, a 51 year old Waterloo labourer, was attacked 
by four men who stole his car. He sustained facial lacerations and a 
sprained wrist as a result of this occurrence. Although the car was re- 
covered the offenders were never identified. 
Award: $814.00 (pain and suffering $750.00). 

200-923 The applicant, age 27 and unemployed, was drinking with some 
acquaintances at one of their homes in Barrie. The host became abusive 
and stabbed the applicant in the abdomen causing a protrusion of the 
bowel. The offender pleaded guilty to assault causing bodily harm and 
was sentenced to three months in jail and placed on probation for one year. 
Award: $1,038.02 (pain and suffering $750.00). 

200-924 The applicant, age 19, and some friends were requested to 
leave the beverage room of the New Lord Simcoe Hotel in Niagara Falls 
following a minor altercation. Once outside, the applicant was attacked 
by a waiter employed by the hotel and he suffered facial bruises, contu- 
sions and damage to his teeth. His assailant was convicted of assault 
causing bodily harm and fined $200.00 or thirty days in default. 
Award: $645.80 (pain and suffering $400.00). 

200-928 The applicant, a 43 year old carpet layer, passed the evening 
drinking beer in the Savoy Hotel in Hamilton. On leaving the hotel, he 
was struck on the back of the head and believes that one of his drinking 
partners was the assailant. The applicant suffered lacerations to the back 
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of his head and in the area of his right eyebrow. His assailant was never 
identified or apprehended. The Board did not find the applicant to be an 
entirely credible witness; however, it did accept that he was the victim of 
a crime of violence, and being of the opinion that Section 17(1) of the Act 
merited consideration, the Board did not make an award for pain and 
suffering. 
Award: $170.85. 

200-933 This 23 year old labourer was proceeding on foot to the Wel- 
land Arena when he was struck on the back of the head by a projectile 
from a pellet gun which imbedded in his skull. While there was insufficient 
evidence to lay a charge, the police confiscated the BB gun owned by a 
suspected juvenile in the area. 
Award: $405.82 (pain and suffering $250.00). 

200-935 The victim, a 41 year old Midland machine attendant, died as 
the result of a severe physical beating. The offender was convicted of man- 
slaughter and sentenced to ten years in penitentiary. The Board found that 
the applicant, the victim's wife, had not incurred any financial loss as a 
result of her husband's death. However, the Board awarded an amount for 
funeral expanses and counsel. 
Award: $1,226.00. 

200-938 The applicant, a 28 year old maintenance mechanic, spent an 
evening drinking in the bar of the Lock City Hotel in Sault Ste. Marie. 
On leaving the hotel, he was set upon by a number of young men. There 
was no provocation on the part of the applicant and although he co- 
operated to the fullest, his assailants were never identified. In the occur- 
rence he sustained a depressed skull fracture and lacerations to the face. 
Award: $2,978.83 (pain and suffering $1,500.00). 

200-939 The applicant, a 55 year old Toronto housewife, was knocked 
down by two youths while returning from a shopping trip. She sustained a 
fractured and dislocated shoulder when the two youths snatched her purse. 
Due to the fact that the applicant could not positively identify her assail- 
ants, charges were not proceeded with. 
Award: $809.00 (pain and suffering $750.00). 

200-946 The applicant, a 31 year old Windsor police constable, was on 
patrol duty with another police constable when they received a call re- 
garding a stolen taxi. The taxicab was located and shots were exchanged. 
The applicant and his partner were both wounded. The applicant's partner 
killed the offender. The applicant sustained shotgun pellet wounds to his 
left arm and hand and above his left eye. 
Award: $1,643.00 (pain and suffering $1,500,000). (Same occurrence as 
200-947). 
2(X)-947 The applicant, a 31 year old Windsor police constable, and his 
partner, were on patrol duty when they received a call regarding a stolen 
taxi. Shots were exchanged and the applicant was wounded, but before he 
collapsed, he shot and killed his assailant. He sustained a shotgun wound 
to the mid upper abdomen which penetrated into the abdominal cavity. 
Award: $3,034.51 (pain and suffering $2,500.00). (Same occurrence as 
200-946). 
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200-949 The applicant, a 61 year old disabled pensioner, residing in 
Hamilton was proceeding home when a strange youth accosted him and 
struck him in the face, causing minor bruising and breaking his glasses. 
The applicant has indicated to the Board that he is content to have his 
claim restricted to $15.00, the cost of an eye examination required for 
the replacement of the glasses. 
Award: $15.00. 

200-950 The applicant, a 66 year old Toronto housewife, heard screams 
coming from a neighbour's apartment and, upon investigating, she was 
punched in the face. The applicant had witnessed a murder and became 
highly nervous as a result. The offender was convicted of manslaughter 
and sentenced to eight years imprisonment and because of this no charge 
of assault causing bodily harm with respect to the applicant was proceeded 
with. 
Award: $164.00 (pain and suffering $150.00). 

200-959 The applicant, age 33, was employed as a building cleaner in 
Thunder Bay. The applicant resided in a building having two apartment 
suites and was assaulted by the occupant of the upper suite. The applicant 
suffered a cut eyebrow, injured ribs and bruises. The offender was con- 
victed of assault causing bodily harm and fined $100.00 and placed on 
probation for six months. 
Award: $757.25 (pain and suffering $250.00). 

200-960 A 16 year old Sudbury student and two friends went on their 
bicycles to a take out stand and for no apparent reason the applicant was 
assaulted by another 16 year old customer. The victim sustained two 
compound fractures to the lower jaw. The offender was convicted of as- 
sault causing bodily harm and sentenced to 18 months definite and three 
months indefinite. 
Award: $926.00 (pain and suffering $500.00). 

200-968 The applicant, a 27 year old upholsterer, was parked in his car, 
accompanied by his girl friend in St. Catharines, when a car containing 
seven youths drove up beside them. An altercation ensued and the appli- 
cant was hit over the head with a beer bottle and he fell to the ground. 
He sustained two fractured fingers and a broken dental plate. The offen- 
ders were never apprehended. 
Award: $897.75 (pain and suffering $500.00). 

200-969 The applicant, a 51 year old insurance salesman, observed four 
suspects being chased by a police officer through a neighbour's property 
in Cambridge. The applicant took chase, and while in pursuit his ankle 
gave way and he fell to the ground. He sustained a ruptured tendon. The 
offender was convicted of dangerous driving and fined $200.(X) or 30 
days in jail. The applicant was found to be compensable under Section 
5(b) of the Act. 
Award: $933.00 (pain and suffering $750.00). 

200-970 The applicant, a 44 year old Toronto maintenance worker, was 
attending a house party in Windsor and decided to leave when an argu- 
ment broke out. However, he was struck on the head with a black jack 
before he could make his exit. He sustained a traumatic head injury which 
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resulted in loss of smell, impairment of memory and fatigue. The offender 
was convicted of assault causing bodily harm and sentenced to 60 days 
concurrent to sentences on unrelated charges. 
Award: $2,477.64 (pain and suffering $1,500.00). 

200-973    The applicant, a 62 year old proof reader, was returning to her 
Toronto apartment when she was knocked to the ground in a purse snatch 
occurrence and sustained a fractured shoulder as a result. Her assailant 
fled and was not apprehended. 
Award: $1,035.76 (pain and suffering $750.00). 

200-974 A 22 year old Toronto University student was a passenger on 
a Toronto bus. About 15 high school students boarded the bus and 
caused a disturbance by pushing and shoving each other. Several of them 
fell, as a group, against the applicant, pinning him against the arm rest. 
He suffered contusion of the left hip, sprain of the lower back, contusion 
of the left eye and post traumatic syndrome. The offending students were 
never identified and no charges were laid. 
Award: $450.00 (pain and suffering $300.00). 

200-975    The victim, age 47, became embroiled in an argument with 
another tenant of the same residence in Hamilton with the result that the 
victim was instantly killed by a pistol shot. The applicant is the brother of 
the deceased and is claiming funeral expenses only. 
Award: $756.37. 

200-978 The applicant, aged 69 and retired, was playing cards in 
Toronto's High Park. An argument ensued during the game and the of- 
fender fell on top of the applicant when a scuffle broke out. The applicant 
sustained a fractured hip. The offender was convicted of common assault 
and fined $25.00 with five days in jail and six months probation. In view 
of the abusive conduct of the applicant prior to the assault, the Board 
considered Section 17(1) of the Act and reduced the award for pain and 
suffering by one-third. 
Award: $1,025.00 (pain and suffering $1,000.00). 

200-979 The applicant, a 39 year old security officer, was on duty in 
the plaza of the Toronto Dominion Bank Tower. An argument ensued 
with a delivery man who kicked the applicant several times in the groin 
and punched him in the right eye causing a laceration. He suffered acute 
pain and discomfort in his lower groin. His assailant was convicted of 
common assault and fined $300.00 or three months in jail. 
Award: $200.00 (pain and suffering $200.00). 

200-981 The victim, a 17 year old student, was struck in the face with- 
out provocation by another youth on a street in Sault Ste. Marie. He sus- 
tained a cut lip and broken teeth. The offender pleaded guilty to common 
assault, was given a conditional discharge and placed on 12 months pro- 
bation. 
Award: $527.00 (pain and suffering $200.00). 

200-985 A retired secretary, age 78, was returning to her Toronto apart- 
ment when she became the victim of an attempted purse snatching. She 
tried to hit the offender with her umbrella, but was pulled off balance and 
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fell on her side. She retained her purse and the offender was not appre- 
hended. She suffered injuries to her shoulder consisting of a fracture of 
the head and neck of the left humerus. 
Award: $1,106.65 (pain and suffering $1,000.00). 

200-988 The applicant, a 26 year old Ontario Provincial Police con- 
stable, was attending a dance in Wallacetown. A fellow constable was 
experiencing difficulty in evicting an unruly person and the applicant came 
to his aid and was assaulted. He sustained cuts to his lip and the inside 
of his mouth, as well as the breaking of his upper denture. The offender 
was convicted of common assault and fined S100.00. 
Award: $240.00 (pain and suffering $150.00). 

200-989 A 50 year old Canadian customs officer, while acting as an 
official in a little league baseball game in Windsor, was assaulted by the 
manager of one of the competing teams. The victim sustained a severe 
back injury, leaving him with a 30%-40% restriction of motion of the 
neck. The offender was convicted of assault causing bodily harm, given a 
$200.00 fine, and prohibited from taking part in minor sports for a period 
of two years. 
Award: $1,855.00 (pain and suffering $1,250.00). 

Recovery of $1,885.00 has been made from the offender towards reim- 
bursement of the above-noted award. 

2(X)-993 The applicant, a 36 year old electronic technician, was brutally 
attacked in the parking lot of the Wayland Hotel in Thunder Bay. He 
sustained an abrasion of the right cornea and severe damage to the vision 
capacity of the left eye. The offender was convicted of assault causing 
bodily harm and fined $300.00 or thirty days in jail. 
Award: $1,357.99 (pain and suffering $1,000.00). 

200-995 The applicant, a 37 year old factory worker, was assaulted by 
a neighbour in her Toronto home. She sustained lacerations to the mouth 
in addition to back, chest and elbow pains which persisted for an extended 
period of time. As a result of this incident, she is unable to return to work. 
The offender pleaded guilty to assault causing bodily harm and was fined 
$100.00 or five days in jail. 
Award: $3,377.72 (pain and suffering $2,500.00). 

200-998 The applicant, a 26 year old shipper and receiver, was assaulted 
by five strangers at a Toronto restaurant. His lower jaw was fractured in 
two places and his seventh rib was also fractured. Two of the offenders 
were identified and charged with assault causing bodily harm. Through 
lack of notification, the applicant did not attend at the Court to give evi- 
dence with the result that the charges were dismissed. 
Award: $400.00 (pain and suffering $400.00). 

200-1000    The applicant, a 20 year old apprentice mechanic, was as- 
saulted in the Jane Park Plaza Tavern in Toronto. He sustained a fractured 
jaw. The offender was convicted of assault causing bodily harm and sen- 
tenced to fifteen days in jail and six months probation. 
Award: $703.72 (pain and suffering $400.00). 
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200-1006 The applicant, a 19 year old London high school student, was 
assaulted during the course of an argument. He sustained lacerations to 
the mouth and loosened teeth as a result of this unprovoked assault. The 
offender pleaded guilty of assault causing bodily harm and received a 
suspended sentence and twelve months probation. 
Award; $816.00 (pain and suffering S500.00). 

200-1007 The applicant, a 26 year old Toronto shopkeeper, was struck 
on the right eye with a blunt instrument in the course of a robbery. She 
sustained a lacerated eyebrow as a result. The offender remains unknown. 
Award: S458.00 (pain and suffering $250.00). 

2(X)-1(X)8    The applicant, a 51 year old labourer ,was stabbed in the 
abdomen in his Toronto residence. A bowel stoppage developed occasion- 
ing some complications. The offender was convicted of assault causing 
bodily harm and fined $ 1 (X).00 or sixty days in jail. 
Award: $600.00 (pain and suffering S600.00). 

200-1014 The applicant, a 57 year old Windsor counter clerk, was 
watching television when two men knocked at her door. Their motive was 
robbery and, having gained access, the two assailants struck her with a 
sawed-off shotgun and tied her hands and feet and put a gag in her mouth. 
Although an arrest was made, positive identification could not be made 
and the persons were released. Consequently, no charges were ever laid. 
Award: $1,043.68 (pain and suffering $500.00). 

200-1015    The applicant, a 39 year old Toronto machine operator, was 
dragged into a ravine by two youths who snatched her purse. She sustained 
a fractured finger. Movement of the affected finger is severely limited. The 
offenders remain unknown. 
Award: $1,295.61 (pain and suffering $800.00). 

200-1016 The applicant, a 62 year old Wellandport housewife, went to 
the aid of her fatally injured son and sustained a gunshot wound to the 
back. As a result of this occurrence, she walks with a limp and is forced 
to use a cane permanently. The offender, the applicant's husband, is con- 
fined to the Penetanguishene Mental Health Centre and, because of his 
mental condition, he did not stand trial for either of the shootings. 
Award: $5,483.50 (pain and suffering $5,000.00) and continuing pay- 
ments of $35.00 per month. 

200-1018    The victim, age 12, was struck on the side of the head with a 
billiard ball at a Toronto pool hall. He sustained a minor soft tissue 
injury. The two offenders were convicted of public mischief and fined 
$100.00 each. 
Award: $150.00 (pain and suffering $100.00). 
200-1026 The applicant, a 66 year old Belleville widow, at 7:00 p.m., 
was walking to church. A tall youth, of about 18 years of age. approached 
her from behind and wrestled her to the ground. She struggled with her as- 
sailant and managed to escape and crawled to a nearby store. The police 
were called and she was taken to hospital. It was found that she had suf- 
fered a comminuted fracture of the neck of the humerus. The offender 
was never identified. 
Award: $823.00 (pain and suffering $500.00). 
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200-1035    The applicant, a 55 year old Toronto subway conductor, was 
punched in the face by a youth who was standing on the subway platform. 
He sustained facial lacerations and bruising. The offender was never ap- 
prehended. 
Award: 433.53 (pain and suffering $300.00). 

200-1042 The applicant, age 23, had been keeping company with a 
woman in Amherstburg who was separated from her husband. The appli- 
cant, on hearing a noise, opened his kitchen door and was confronted by 
the husband with a shotgun. A shot was fired at him through the door, 
striking the applicant in the upper right shoulder. He was hit by a second 
shot which struck him in the right upper arm and the side of his back. 
The husband, although charged with attempted murder, was found guilty 
by a jury on a lesser charge of discharging a firearm with intent to en- 
danger life and was sentenced to five years in the penitentiary. The appli- 
cant has been left with a partially disabled right arm. 
Award; $2,757.00 (pain and suffering $1,000.00). 

200-1043 The applicant, age 59, resides in Richfield, Ohio, but has a 
cottage in the North Bay area. He became involved in a dispute with the 
next-door cottager and was the target of an unprovoked and shocking 
assault with a shovel. He suffered a complete separation of the right acro- 
mioclavicular joint involving a series of pinnings by screw fixation. Al- 
though the offender was found not guilty by a jury, the Crown Attorney, 
in referring to the dismissal, stated that it was "one of the most distressing 
things I have endured as a Crown Attorney." 
Award: $1,718.26 (pain and suffering $1,000.00). 

200-1045 The applicant, a 24 year old student, was a patron in the St. 
Clair College Pub in Windsor. A local member of a motor cycle gang 
bumped into the applicant's table and spilled some beer. On leaving, the 
applicant was set upon by the offender and other members of his gang. 
He sustained severe facial bruising and lacerations. His major injury was 
loss of four front teeth. The offender was convicted of assault causing 
bodily harm and sentenced to three months in jail. 
Award: $1,276.00 (pain and suffering $1,000.00). 

200-1048 The applicant, a 26 year old Queen's University student, was 
assaulted in the Chez Lucian Hotel in Ottawa during the course of an 
argument. He sustained a badly comminuted nasal bone fracture. The 
offender was convicted of assault causing bodily harm and sentenced to 
fifteen days in jail. 
Award: $871.30 (pain and suffering $500.00). 

200-1050 The applicant, age 54, was standing in front of a store in 
Sudbury when he was approached by a complete stranger who appeared 
to be intoxicated. The applicant was struck in the face several times by 
this person. He was treated for cuts and bruises on the cheek bone and 
heavy hemorrhaging around the eye. The offender was found guilty of 
common assault and sentenced to twelve months probation. 
Award: $274.00 (pain and suffering $250.00). 

200-1055    The applicant, a 53 year old self-employed carpenter, was hit 
over the head and over the right arm with a beer bottle while leaving a 
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park at Nepean Point, Ottawa. The applicant sustained a concussion, mul- 
tiple lacerations to his face and head and a fractured right thumb. Two 
offenders were convicted of robbery and received sentences of six months 
and twelve months respectively. 
Award: $756.00 (pain and suffering $500.00). 

200-1057 The applicant, a 55 year old Kitchener housewife, was walk- 
ing home when a youth approached her, grabbed her purse, and fled. The 
fingers of her right hand were injured as a result. She also sustained a 
fracture of the upper arm close to the shoulder and muscle damage when 
she fell in an attempt to pursue the thief. The offender, an emotionally 
disturbed youth, was apprehended and dealt with in Juvenile Court. 
Award: $1,328.26 (pain and suffering $1,000.00). 

200-1058 The victim, then 18 years old and unemployed, and a group 
of friends, were attempting to locate another friend and frightened the 
occupant of the house they visited in London. After the occupant had 
explained that the girl they sought was elsewhere, out of fear he fired a 
warning shot which hit the victim in the head. The applicant is the victim's 
mother who is applying to the Board in order to recover funeral expenses. 
The offender was charged with manslaughter but the charges were dis- 
missed. 
Award: $1,118.00. 

200-1063 The applicant, a 69 year old retired agent, was knocked over 
by a car brushing against him at an intersection in Toronto and was then 
punched in the face and nose by the car's driver. The applicant sustained 
facial lacerations, broken glasses and dentures. The offender was convicted 
of common assault and fined $1(X).00. 
Award: $374.25 (pain and suffering $250.00). 

200-1070 The applicant, a 31 year old nurse's aid, was in a shoe repair 
store in Toronto when her ex-common-law husband entered the store and 
slashed her about the face and neck. The applicant sustained five lacera- 
tions on the face and neck which required more than 100 sutures to close. 
The offender was charged with attempted murder, which charge was dis- 
missed, and the offender was subsequently deported back to Jamaica. 
Award: $1,298.15 (pain and suffering $1,000.00). 

200-1072 The applicant, a 70 year old retired lady, was knocked to the 
pavement by two youths, who stole her purse on a street near her home in 
Ottawa. The applicant sustained an undisplaced fracture of the right shoul- 
der and required extensive physiotherapy, followed by a long convales- 
cence. The offenders are unknown and no charges were laid. 
Award: $822.95 (pain and suffering $550.00). 

200-1075 The applicant, a 34 year old assembly line worker for Ford 
Motor Company at Talbotville, was assaulted on the job by a fellow wor- 
ker. The applicant sustained a fractured skull, concussion, facial lacera- 
tions, nausea and dizziness, and, as a result, suffers severe headaches and 
hyperacuity. The offender was acquitted on a charge of assault causing 
bodily harm. 
Award: $4,218.98 (pain and suffering $2,000.00). 
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200-1079 The applicant, a 36 year old bus driver for the Ottawa- 
Carleton Regional Transit Commission, was punched in the face and chest 
by a passenger he was attempting to subdue. The applicant sustained frac- 
tured ribs. The offender was convicted of common assault and sentenced 
to six months in jail. 
Award: $390.27 (pain and suffering $250.00). 

200-1082 The applicant, a 48 year old Toronto labourer, was playing 
cards with several people when the offender, having lost, hit the applicant 
over the head with a broom breaking the handle, then attempted to stab 
the applicant in the chest with the sharp end of the broken broom handle. 
The applicant sustained a cut in the chest. The offender was convicted of 
assault causing bodily harm and sentenced to nine months in jail. 
Award: $100.00 (pain and suffering $100.00). 

200-1084 The applicant, 27 years old and unemployed, was punched in 
the face by an acquaintance in the parking lot of the Royal Hotel in 
Hastings, while attempting to assist a man who was being severely beaten 
by the offender. The applicant sustained a fractured cheek bone. The of- 
fender was convicted of assault causing bodily harm and was fined 
$300.00. 
Award: $1,264.78 (pain and suffering $500.00). 

200-1088 The applicant, age 48, had previously been the principal at 
a private boys' school, but at the time of this occurrence was employed by 
the Canadian Bankers Association. In the early hours of the morning, he 
went on to a balcony overlooking the swimming pool at his residence at 
Niagara-on-the-Lake, as he thought he had heard the garden gate open. 
He testified before the Board that as he was leaning over the railing, he 
was struck on the head from behind by an intruder, which caused him to 
fall forward over the railing to a concrete patio some twelve feet below. 
The applicant sustained fractured ribs and vertebrae, fractured toes, abra- 
sions to both feet and pains in the chest. There was no physical evidence of 
a break-in. The offenders are unknown and no charges were laid. 
Award: $3,844.00 (pain and suffering $3,500.00). 

200-1091 The applicant, a 26 year old Windsor police officer, was called 
upon to investigate a domestic complaint. He was kicked in the chest while 
attempting to arrest a suspect and received treatment for severely bruised 
ribs and a swollen chest. The offender was convicted of assaulting a police 
officer and sentenced to fourteen days in jail. 
Award: $1,106.00 (pain and suffering $900.00). 

200-1094 The applicant, an 18 year old mother's helper, was indecently 
assaulted while returning to her employer's residence in Toronto. Her un- 
known assailant was frightened off by an approaching car. She sustained 
multiple superficial lacerations and experienced anxiety and recurring 
nightmares for many months following this incident. 
Award: $ 1,270.00 (pain and suffering $ 1,000.00). 

200-1105 The applicant is 62 years old and is employed as a constable 
in the Senate of Canada. He was severely slashed on the left wrist by a 
man who drew a knife and robbed the applicant of $80.00 in an Ottawa 
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parking lot. The applicant experienced pain and numbness in his left hand. 
The offender was never apprehended. 
Award: $1,211.00 (pain and suffering $900.00). 

200-1109 The applicant, an 18 year old student from Carleton Place, 
was walking along an Ottawa street when he was attacked by a youth who 
smashed a beer bottle in his face. The applicant sustained fractured teeth 
as a result. The offender pleaded guilty to assault causing bodily harm 
and was sentenced to three months in jail. 
Award: $1,091.00 (pain and suffering $400.00). 

200-1112 The applicant, a 27 year old part-time employee at a liquor 
store in Hamilton, observed a person leaving the store with two bottles 
for which he had not paid. The applicant pursued the thief, and while 
attempting to restrain him was hit in the face with one of the bottles. He 
sustained lacerations to the left eyebrow and cheek. The offender was 
convicted of robbery and personal violence, and sentenced to nine months 
definite and six months indefinite. 
Award: $603.25 (pain and suffering $400.00). 

200-1113 The applicant, a 54 year old pharmacist, heard a woman's 
screams for help in a parking lot of the Town and Country Plaza in Tor- 
onto and was brutally assaulted when he went to her aid. He sustained a 
concussion, a fractured nose and multiple abrasions. The offender was 
convicted of assault causing bodily harm and sentenced to imprisonment 
for three months definite and nine months indefinite with two years pro- 
bation. 
Award: $3,483.00 (pain and suffering $2,500.00). 

200-1114    The applicant, a 48 year old catering company employee, was 
the victim of a purse snatch incident on a Toronto street. She was robbed 
of $400.00 and sustained severe neck pains, as well as acute anxiety, as 
a result of this occurrence. The offender was never apprehended. 
Award: $775.00 (pain and suffering $500.00). 

200-1115 The applicant, age 30, and four acquaintances, were drinking 
in the applicant's room in Toronto. The offender, in company with the 
others, attacked the applicant and beat him severely, choking him about 
the neck and kicking him in the head and body, breaking his nose and 
inflicting numerous bruises to his chest and body. Two of the assailants 
were charged with assault causing bodily harm and one was convicted, 
being sentenced to three months definite, six months indefinite and two 
years probation, while the other was sentenced to six months definite and 
three months indefinite. 
Award: $520.00 (pain and suffering $500.00). 

200-1118 The applicant, a 53 year old correctional officer at the Metro- 
politan Toronto jail, was assaulted while escorting an inmate to his cell. 
The inmate bit the applicant on the left middle finger and swallowed it. 
The offender was convicted of wounding and assault causing bodily harm 
and was sentenced to thirty days concurrent to a sentence already being 
served. He was also ordered to be deported back to Grenada, B.W.I. 
Award: $1,549.65 (pain and suffering $1,500.00). 
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200-1128 The applicant, a 75 year old housewife and her husband, were 
awakened by noises in their house near Desboro. Upon investigating, the 
applicant was hit with a stick, however she managed to ward off the intru- 
ders. She sustained a fractured wrist and facial bruises and was treated for 
hypertension. The offenders were never apprehended. 
Award: $2,959.00 (pain and suffering $2,500.00). 

200-1129    The applicant, a 55 year old saleslady, was the victim of purse 
snatchers on a Toronto street. She sustained bruises and a minor hearing 
problem as a result of this occurrence. The offender remains unknown. 
Award: S534.81 (pain and suffering $400.00). 

200-1130    The applicant, a 63 year old electrician, was brutally beaten 
near his Toronto residence. This resulted in the loss of his left eye. The 
offenders were never apprehended. 
Award: $4,419.90 (pain and suffering $4,000.00). 

200-1132    The applicant, a 38 year old Toronto parking attendant, was 
assaulted when she sought payment from a customer. The injuries she sus- 
tained as a result of being thrown against a wall aggravated a recent whip- 
lash injury. The offender was never apprehended. 
Award: $689.03 (pain and suffering $500.00). 

200-1133 The applicant, a 39 year old police constable, was called to 
assist another officer in a domestic dispute in St. Catharines. During a 
struggle, the applicant was knocked to the floor, sustaining an injury to 
his spine. The offender was charged with assaulting a police officer. He 
testified to the Court that he was remorseful and that his young son had 
just died from a heart ailment and, having had too much to drink, he lost 
control of himself. He was given an absolute discharge by the Court. 
Award: $1,237.00 (pain and suffering $1,000.00). 

200-1135 The applicant, a 49 year old Toronto bus driver, was punched 
in the face by an irate passenger. He sustained nasal lacerations and re- 
quired surgery for a deviated septum. The offnder was never apprehended. 
Award: $479.00 (pain and suffering $400.00). 

200-1143 The applicant is a 29 year old Ontario Provincial Police con- 
stable in Mount Forest. In the performance of his duties he was taking a 
suspect into custody on a charge of impaired driving and became involved 
in a scuffle with a passenger in the offender's car. The applicant was 
punched in the left cheek, causing cuts to his face and lip. He also sus- 
tained an injury to his right knee and a cut on the index finger of his 
right hand. The offender, on a plea of guilty to a charge of assaulting a 
peace officer, was sentenced to six months in jail. 
Award: $529.00 (pain and suffering $500.00). 

200-1144    The applicant, a 19 year old Toronto hairdresser, struck her 
head on the side of a car in the course of an assault by an unknown as- 
sailant. She sustained multiple facial contusions as a result of this occur- 
rence. 
Award: $400.80 (pain and suffering $350.00). 

200-1146 The applicant, a 32 year old truck driver from Cobden, was 
accidentally shot in the abdomen while visiting at a friend's home. The of- 
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fender was convicted of dangerous use of a firearm and fined $104.00 or 
ten days in jail. 
Award: $3,235.93 (pain and suffering $2,000.00). 

200-1147 The applicant is an 18 year old Toronto student. He was play- 
ing basketball with a group of youths, including the offender, without 
permission in the gymnasium of the East York Collegiate. He accused the 
alleged offender of stealing change from his pants and was struck in the 
mouth, causing him to lose two front teeth and subsequent damage to two 
other teeth. The alleged offender was charged under the Juvenile Delin- 
quents Act, was found guilty and received a suspended sentence. (The 
alleged offender admitted to the Board at the time of the hearing that he 
had, in fact, taken the money from the applicant's pocket). 
Award: $1,538.00 (pain and suffering $400.00). 

2(X)-1148 The applicant, a 54 year old press operator, was assaulted in 
the Hamilton apartment building in which he resides. He was kicked re- 
peatedly and suffered a concussion, nasal fracture and general bruises as a 
result. The offender was convicted of assault causing bodily harm and 
was fined $200.00 or thirty days in jail. 
Award: $2,001.88 (pain and suffering $1,250.00). 

200-1151    The applicant, a 48 year old butcher, stopped his car when 
the car in front came to an abrupt halt on a Toronto street. He sustained a 
fractured nose as a result of being struck by an occupant of the other car. 
The offender was never positively identified. 
Award: $324.64 (pain and suffering $200.00). 

200-1153 The applicant, a 22 year old student, was stabbed in the 
abdomen by a stranger on a Toronto street. The applicant sustained la- 
cerations of the abdominal wall, which resulted in adhesion problems and 
required further surgery. The offenders are unknown and no charges were 
laid. 
Award: $1,784.92 (pain and suffering $1,500.00). 

200-1158 The applicant, a 36 year old police constable, was assaulted 
while investigating a disorderly drinking party in Scarborough. The of- 
fender struck the applicant in the face with a beer bottle, severing the 
applicant's nose, so that the tip hung loose. The applicant also sustained 
other lacerations and bruises and a fractured big toe. The offender was 
convicted of assault causing bodily harm and assaulting a police officer 
and was sentenced to thirty days in jail. 
Award: $500.00 (pain and suffering $500.00). 

200-1162 The applicant, 39 years old and totally blind, was approached 
by a stranger in the washroom of a department store in Hamilton and 
asked for money. The offender viciously punched and kicked the applicant 
until he was unconscious. The applicant sustained lacerations to the head 
and bruises to the legs, hips, ribs and arm. The injuries resulted in acute 
tension as well as discomfort in sleeping and dizzy spells. The offender is 
unknown and no charges were laid. 
Award: $2,777.37 (pain and suffering $2,500.00). 

200-1165    The applicant, 25 years old and unemployed, was thrown into 
" Hte glass window of a store in Toronto during a fight he did not 
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provoke. The applicant sustained three minor lacerations on his arm. Two 
offenders were convicted of assault causing bodily harm and sentenced to 
$200.00 or twenty days in default. 
Award: $107.00 (pain and suffering $100.00). 

200-1166 The applicant is a 69 year old Morrisburg housewife. When 
her husband became involved in a dispute with a neighbour concerning the 
parking of a car, she attempted to intercede and was personally assaulted 
by the neighbour, sustaining a seriously fractured hip. The occurrence was 
witnessed by a police officer who, in attempting to arrest the neighbour, 
was also assaulted. The offender was convicted of assault causing bodily 
harm and fined $500.00 and also convicted of the offence of resisting 
arrest for which he was fined $50.00. 
Award: $3,907.75 (pain and suffering $3,500.00). 

200-1167 The applicant, age 80, accompanied by her husband, was 
walking near her home in Ottawa, when a youth ran up behind them, 
snatched the applicant's purse and fled into a nearby vacant lot. The force 
of the purse grabbing severely damaged the ring and middle fingers of 
the left hand and the nail on the left middle finger was pulled from the 
flesh. The offender was not identified or apprehended. 
Award: $205.00 (pain and suffering $200.00). 

200-1168 The applicant, a 65 year old retired lady, was riding on a 
streetcar in Toronto when the offender, who was attempting to catch the 
streetcar, broke the window next to her with his fist. The applicant sus- 
tained facial lacerations, whiplash and some spinal discomfort. The of- 
fender was charged with wilful damage but failed to appear. 
Award: $1,154.00 (pain and suffering $1,000.00). 

200-1172 The applicant, age 22, a resident of Toronto, was attempting 
to park his car in a space on which four men were standing. The applicant 
was struck in the face with a bottle by one of these men. He sustained 
facial lacerations and a permanently blocked tear duct. The offender was 
convicted of assault causing bodily harm and given a suspended sentence 
of one year's probation. 
Award: $396.02 (pain and suffering $300.00). 

Recovery of $30.00 has been made from the offender towards reimburse- 
ment of the above-noted award. 

200-1176 The applicant, a 52 year old janitor, was kicked in the eye by 
a suspected shop lifter who was being detained by an employee in a 
Canadian Tire store in Ottawa. The applicant sustained a severely swollen 
and bruised eye. The offender, a juvenile, was convicted of theft and 
received a suspended sentence with indefinite probation. 
Award: $172.00 (pain and suffering $150.00). 

200-1179 The applicant, a 50 year old Toronto housewife, was attacked 
by two youths who stole her purse. In the scuffle she was tripped and fell 
to the pavement, striking her mouth sharply. She sustained extensive and 
severe dental damage (chips and fractures), and abrasions to the right 
knee. The offenders are unknown and no charges were laid. 
Award; $1,101.00 (pain and suffering $350.00). 
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200-1181 The applicant, a 50 year old female, residing in Cornwall, was 
injured during the course of a purse snatching occurrence. She was momen- 
tarily knocked unconscious as a result of the fall and suffered cuts and 
bruises, loosened teeth and a badly sprained left wrist. The offender was 
apprehended, charged with robbery with violence and sentenced to fifteen 
months definite and eight months indeterminate. 
Award: $550.00 (pain and suffering $500.00). 

200-1183 The applicant, age 26, was a part-time employee at the Bever- 
ley Hills Hotel, Toronto and, while performing his duties, he had become 
engaged in an altercation with a female patron. At this time he was in the 
hotel as a patron and was accosted by a man who had been escorting the 
female patron on the previous occasion. He was brutally assaulted by this 
person, sustaining a concussion, scalp lacerations and multiple bruises. A 
bench warrant is outstanding for the offender. 
Award: $941.99 (pain and suffering $500.00). 

200-1186    The applicant  (see 200-1082), was again assaulted by the 
same offender one month later and was struck on the head with the handle 
of an ice chopper. The applicant sustained a head wound and no charges 
were laid. 
Award: $200.00 (pain and suffering $200.00). 

200-1189 The victim, age 9, was accompanying her parents on an auto- 
mobile trip, and they stopped at a service station on Highway #401, west 
of Belleville. The mother and daughter encountered a male who had been 
hiding in one of the washroom cubicles and he struck the child in the face. 
She was subsequently treated for a bruised nose and cuts about the face. 
Evidence indicated that she still has fears and apprehensions and periodi- 
cally wakes up during the night. The offender on a conviction of assault 
causing bodily harm was sentenced to four years in penitentiary. 
Award: $1,068.20 (pain and suffering $500.00). 

200-1194    The applicant, a 21 year old Toronto waitress, was going to 
work when she was grabbed from behind and pushed to the ground. The 
applicant sustained a broken foot which required a below the knee cast. 
The offender is unknown and no charges were laid. 
Award: $756.00 (pain and suffering $350.00). 

200-1201 The applicant, a 55 year old cook, was assaulted in his room 
at the Strathcona Hotel in Toronto by a man he had met in the bar earlier 
and had invited him to his room. The applicant sustained lacerations to 
the head and lip, pulmonary contusions and tenderness and three fractured 
ribs. The offender is unknown and no charges were laid. 
Award: $681.00 (pain and suffering $600.00). 

200-1205 The applicant, a 21 year old labourer, was requested to go to 
an acquaintance's house in Acton regarding an urgent matter. An argu- 
ment ensued and he was there punched in the head and abdomen. The 
applicant sustained abrasions to the face and tenderness of the spleen. 
The offender was convicted of assault and sentenced to fifteen days in jail. 
Award: $568.49 (pain and suffering $250.00). 

200-1209 The applicant, a 64 year old Ottawa janitor, was assaulted in 
his caretaker's office from the rear with a heavy object during a robbery 
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attempt. The applicant sustained lacerations to the head and as a result of 
the injuries is extremely nervous and has developed a nervous tremor of 
the right hand. The offender is unknown and no charges were laid, al- 
though the evidence of a break in was discovered. 
Award: $1,051.60 (pain and suffering $900.00). 

200-1212 The applicant, a 48 year old correctional officer at the Don 
Jail, Toronto, was kicked and assaulted while assisting another officer in 
subduing an inmate. The applicant sustained a separated shoulder with 
torn ligaments. The injuries resulted in limited use of his arm. The offender 
was convicted of assault causing bodily harm and sentenced to forty days 
in jail. 
Award: $500.00 (pain and suffering $500.00). 

200-1213 The applicant, age 24, had been a patron of the Sherwood 
Tavern in Markham and on leaving the tavern, he attempted to act as a 
peacemaker in an argument involving a friend. He was then set upon by 
one of the spectators and received a most severe beating, resulting in a 
dislocation of the left shoulder, abrasions to his elbow and contusions to 
his left cheek and left upper arm. The offender was found guilty of assault 
causing bodily harm and sentenced to one day in jail and a fine of $175.00 
or ten days in jail and was placed on probation for nine months. 
Award: $1,105.12 (pain and suffering $500.00). 

200-1214 The applicant, a 23 year old cashier, was assaulted in the hall 
of her Toronto apartment building by another tenant who punched her in 
the face several times. The offender had earlier disagreed with the appli- 
cant's mother about a fire door nearby. The applicant sustained a frac- 
tured nose, two black eyes, a cut lip, bruises and abrasions. The offender, 
a juvenile, was convicted of common assault and fined $20.00. 
Award: $475.00 (pain and suffering $400.00). 

200-1216 The applicant, a 44 year old registered nurse, was shot twice 
by her estranged husband at her Ottawa residence. She sustained two bul- 
let wounds to the upper abdomen and some permanent impairment to the 
muscles of her left leg as a result. The offender was charged with attempted 
murder and pleaded guilty to assault with intent to commit an indictable 
offence. He was sentenced to imprisonment for one year less a day definite 
and one year less a day indefinite and three years probation. 
Award: $11,889.70 (pain and suffering $9,000.00). 

200-1225 The applicant, a 44 year old protection officer, was assaulted 
while attempting to apprehend a suspected thief at a Toronto shopping 
centre. He sustained a bite mark to the shoulder and fractured ribs. The 
alleged offender did not turn up for his trial and a warrant for his arrest 
is outstanding. 
Award: $587.58 (pain and suffering $500.00). 

200-1227 The applicant, aged 42 and her common-law husband, were 
brutally assaulted in their Hamilton residence. She sustained a fractured 
nose and jaw. Three of the offenders were convicted of break and enter 
and assault with intent to maim and sentenced to twelve months in jail. 
The fourth offender was convicted of the same offences and was sentenced 
to six months in jail. 
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Award: $1,216.60 (pain and suffering $1,000.00). (Same occurrence as 
200-1233). 

200-1228 The applicant, a 27 year old Windsor police officer, and his 
partner, were participating in a drug raid and, while standing guard over 
five persons apprehended, one of them fired a shot, striking the applicant 
in the right upper leg and causing extensive damage to the soft tissue and 
the artery. The offender, on a charge of assault causing bodily harm, was 
sentenced to one year additional to a life sentence on other unrelated 
charges. 
Award: $1,528.85 (pain and suffering $1,000.00). 

200-1229 The applicant, a 44 year old Small Claims Court bailiff from 
St. Catharines, was assaulted while he was attempting to serve a summons. 
He experienced marked pain in the arm and shoulder and neck as a result 
of this occurrence. The offender was convicted of common assault and 
fined $150.00 or twelve days in jail. 
Award: $605.00 (pain and suffering $500.00). 

200-1231 The applicant, an 18 year old Cornwall student, accepted a 
ride home from a fellow student. When the driver refused to allow her to 
leave, the applicant jumped from the car which she estimates was travelling 
at 55 miles per hour. In addition to sustaining the loss of a tooth and mul- 
tiple abrasions, she became very edgy and nervous as a result of this oc- 
currence. The offender was convicted of assault causing bodily harm and 
sentenced to imprisonment for two years less one day definite, two years 
less one day indefinite and three years probation. 
Award: $1,524.98 (pain and suffering $750.00). 

200-1233 The applicant, a 35 year old construction worker and his 
common-law wife, were brutally assaulted in their Hamilton residence. He 
sustained a fractured rib and temporary facial bruising and disfigurement 
as a result. Three of the offenders were convicted of break and enter and 
assauU with intent to maim and sentenced to twelve months in jail. The 
fourth offender was convicted of the same offences and was sentenced to 
six months in jail. 
Award: $1,327.20 (pain and suffering $1,000.00). (Same occurrence as 
200-1227). 

200-1234 The victim, a 26 year old maintenance worker, was shot in 
the stomach at a house party in Toronto. She died two months later from 
her wounds. The offender committed suicide immediately after the shoot- 
ing. The applicant, father of the victim, was granted an award covering 
funeral expenses and legal fee. 
Award: $1,100.00. 

200-1237 The applicant, a 26 year old Wiarton police officer, was a 
spectator at a hockey game in the Town of Durham. He remonstrated with 
a group of youths who persisted in being offensive by spitting and throwing 
drinks on other spectators as well as using vile language. Several of the 
group held him and took his badge while one of their number brutally 
attacked him. The applicant sustained bruises to his face, including upper 
lip and left eye, as well as a loosening of his upper front teeth. The of- 
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fender was convicted of assault and sentenced to a fine of $200.00 or 
ten days in jail. 
Award: $665.60 (pain and suffering $500.00). 

200-1245 The applicant, a 25 year old Toronto registered nurse, sus- 
tained gunshot wounds to the breast and abdomen while visiting her par- 
ents in St. Catharines. The applicant's brother was fatally wounded and 
her mother was also shot. The offender, father of the applicant, committed 
suicide immediately thereafter. 
Award: $7,350.00 (pain and suffering $3,500.00). 

200-1254    The applicant, age 59, was assaulted during a robbery of his 
Toronto store. He sustained chest pains and severe headaches as a result 
of this occurrence. The offenders were never apprehended. 
Award: $1,185.00 (pain and suffering $750.00). 

200-1263    The applicant, a 21 year old unemployed Toronto butcher, 
was scratched on the face. He sustained minor soft tissue injuries. The of- 
fender, brother of the applicant, was a mental patient at the time of the 
assault and there is a bench warrant outstanding for him. 
Award: $324.00 (pain and suffering $250.00). 

200-1265 The applicant, a 29 year old Metropolitan Toronto police 
constable, was in the process of arresting a suspect for impaired driving. 
The suspect's companion jumped on the back of the applicant and knocked 
him to the pavement. As he fell, his assailant landed on top of him and his 
left knee was badly injured. Surgery was performed upon his knee and 
he was partially disabled for approximately ten months. His assailant was 
convicted of obstructing police and fined $5(X).00 or fifteen days. 
Award: $750.00 (pain and suffering $750.00). 

200-1279 The victim, a 17 year old student, was accosted on a Thunder 
Bay street by two youths who demanded money. A scuffle ensued and the 
victim sustained a fractured wrist as a result of being struck with a crow 
bar. One offender was convicted of assault with intent to steal and sen- 
tenced to imprisonment for twelve months definite, six months indefinite 
and one year probation. The other offender was convicted of assault caus- 
ing bodily harm and sentenced to imprisonment for six months concurrent 
with other sentences being served. 
Award: $500.00 (pain and suffering $500.00). 

200-1349 The applicant, a 28 year old Oshawa apartment resident, com- 
plained to the building superintendent about excessive noise coming from 
the apartment directly above his. The occupant at that apartment went to 
the applicant's apartment and hit the applicant in the face twice and then 
punched him forcefully on the right side of the jaw, resulting in a fracture 
of the mandible on the right side and a fracture of the condyle on the left 
side. The offender was convicted of assault causing bodily harm and fined 
$200.00 or twenty days. 
Award: $754.00 (pain and suffering ($750.00). 

200-1374 The victim, age 10, was riding his bicycle in a Toronto school 
yard when another juvenile rammed a stick between the spokes of the front 
wheel, cataoultine the victim on to the oavement. He sustained a con- 
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cussion, multiple abrasions and four loose teeth. No charges were laid 
against the offender. 
Award: $750.81 (pain and suffering $400.00). 

200-1437 The applicant, a 23 year old provincial park planner, went to 
the aid of a girl who was being severely shaken by a man on an Owen 
Sound street. The applicant was punched in the face and required root 
canal therapy as a result. The offender pleaded guilty to assault causing 
bodily harm and was sentenced to thirty days in jail. 
Award: $537.60 (pain and suffering $300.00). 
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SUMMARY WHERE PUBLICATION OF EVIDENCE 
WAS ORDERED TO BE RESTRICTED 

100-758 The applicant, a 39 year old taxi driver, picked up two 18 year 
old fares. As he proceeded towards their destination, one of the passengers, 
bent upon robbery, stabbed him repeatedly with a knife. He sustained very 
serious lacerations requiring surgery. One offender was convicted of as- 
sault causing bodily harm and sentenced to five years imprisonment. The 
second pleaded guilty to charges of wounding and was also sentenced to 
five years. 
Award: $4,422.50 (pain and suffering $4,000.00). 

200-298 This application, on behalf of the widow and five surviving 
children of the victim, was reported in our Fifth Report. An award was 
ordered of $1,670.00 immediate, plus continuing payments of $313.00 
per month. In the course of our annual review of monthly awards, our 
investigation disclosed that the domestic situation had changed as the ap- 
plicant, together with her children, was living in a common-law relation- 
ship. A variation of award was made following a further hearing, and the 
monthly payments of $313.00 were terminated and replaced by an order 
for $50.00 per month to be paid to the mother on behalf of each of the 
four minor children. 

200-416    The victim, age 45, was assaulted and robbed in his room at a 
hotel. He sustained severe lacerations to his scalp and a stab wound to 
his left lung. The offender has been charged with robbery with violence 
but has not yet been tried. 
Award: $2,807.00 (pain and suffering $2,500.00). 

200-527 The applicant, age 28, had been separated from her husband 
for approximately nine months. When visiting at her home to see their 
seven year old son, he threatened her and then shot her in the right breast. 
Her estranged husband was convicted of wounding with intent and sen- 
tenced to two years less a day. As of the date of the hearing the husband 
had been released and the applicant, being fearful of further violence, was 
under police protection. The Board therefore ordered publication of the 
award to be restricted. 
Award: $2,573.47 (pain and suffering $1,000.00). 

200-622 The victim, age 18, along with two friends accepted a ride from 
an unknown male as they hitch-hiked. The three were taken to a nearby 
dump where the applicant was raped and beaten with an axe handle. She 
sustained a depressed fracture of the skull. The offender was sentenced to 
twelve years in prison after having been found guilty of wounding and 
rape. 
Award: $1,970.13 (pain and suffering $1,500.00). (Same occurrence as 
200-641 and 200-642). 

200-641 The applicant, age 20, in the company of two friends, accepted 
a ride from an unknown male as they hitch-hiked. They were taken to a 
nearby dump, where she was raped and beaten with an axe handle. She 
sustained lacerations to her skull and developed problems with her right 
ear drum. The offender was found guilty of rape and wounding and was 
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sentenced to a total of eleven years in prison. 
Award: $1,722.90 (pain and suffering $1,500.00). (Same occurrence as 
200-622 and 200-642). 

200-642 The applicant, now 18, was hitch-hiking with two friends. They 
were picked up by an unknown male and were taken to a nearby dump 
where the applicant was tied to a tree and beaten with an axe handle. He 
sustained minor injuries to his skull. The offender was convicted of wound- 
ing and was sentenced to three years imprisonment to run concurrent to 
sentences already being served. 
Award: $497.30 (pain and suffering $3(X).00). (Same occurrence as 200- 
622 and 200-641). 

200-687 The victim, a five year old child, was accidentally shot in the 
neck and chin by a teen age babysitter. The child sustained some damage 
to his spinal column and suffers some disability in the right side of his 
body which should decrease with time. A charge of criminal negligence 
causing bodily harm against the offender was dismissed. 
Award: $1,425.50 (pain and suffering $1,000.00). 

200-716 The applicant, a 22 year old production checker, was struck in 
the face with a beer bottle while visiting at his mother's house. The appli- 
cant sustained lacerations to the cheek, bruising of both eyes and shoulder 
and facial fractures. He also sustained some temporary hearing loss. The 
offender was charged with assault causing bodily harm and at the time of 
the hearing had not yet come to trial. 
Award: $553.35 (pain and suffering $350.00). 

200-744    This applicant was in receipt of funeral expenses paid by him 
on behalf of his deceased daughter, age 30, who was the victim of a fatal 
stabbing at the hands of her common-law partner. The assailant pleaded 
guilty to a charge of manslaughter and received five years in prison. 
Award: $1,603.00. 

200-748 This 27 year old female school bus driver had retired for the 
night. The offender, a family friend and in a drunken state, broke through 
three locked doors and indecently assaulted her. The offender was con- 
victed of breaking and entering and indecent assault and was given a sus- 
pended sentence and placed on probation for two years, during which 
period he is to take no alcohol or drugs and is required to report monthly 
to a probation officer. The applicant suffered scratches and bruises on the 
arms and legs and acute anxiety. 
Award: $1,375.00 (pain and suffering $750.00). (Same occurrence as 
200-747). 

200-791 The applicant, a 21 year old quality control inspector, was at- 
tending a house party. He was physically assaulted, in addition to being 
struck with a beer bottle. He sustained a nasal fracture, skull lacerations 
and facial bruises. The offender was charged with assault causing bodily 
harm but failed to appear in Court. A bench warrant for his arrest is out- 
standing. 
Award: $222.05 (pain and suffering $200.00). 

200-810    The applicant, a 45 year old police officer, was investigating a 
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burglary at a local department store. In the course of his investigation, he 
was shot in the mouth, neck and back. He was unable to return to patrol 
duty as a result of the serious injuries which he sustained. Two of the 
juvenile offenders were found guilty of attempted murder and sentenced 
to seven days in jail and three years probation. On appeal, this was varied 
to eighteen months and two years probation. 
Award: $5,386.00 (pain and suffering $5,000.00). 

200-875    The victim, age 17, together with her girl friend, was found 
dead in a construction yard, having been murdered by a person or persons 
unknown. This application was made by the mother of the deceased for 
funeral expenses. 
Award: $744.80. 

200-881 The applicant, a 30 year old secretary, had gone with a friend to 
a restaurant. As she left a cubicle in the ladies' room, she was confronted 
by a man brandishing a paring knife, who struck her in the face and 
knocked her to the floor. In an attempt to rape her, he stabbed her several 
times in the groin and other parts of her body with a paring knife. The 
assailant, frightened by his victim's screams, fled, but was apprehended by 
members of the staff of the restaurant. In addition to the stab wounds, the 
applicant required psychiatric treatment for anxiety neurosis. The offender 
was sentenced to two years less a day and probation for a period of two 
years. 
Award: $3,083.00 (pain and suffering $2,500.00). 

200-952    The applicant, a 42 year old welder, was assaulted in his apart- 
ment after he had complained of noise made by another tenant. He sus- 
tained a fractured jaw and multiple facial bruises. The alleged offender is 
still being sought by the police. 
Award: $1,500.57 ( pain and suffering $750.00). 

200-962 The victim, age 7, was indecently assaulted and, although the 
offender was known, there was insufficient evidence for the laying of char- 
ges. The Board made no order as to compensation in relation to this 
occurrence, since the applicant, the victim's mother, could produce no 
medical evidence concerning this incident. (Same victim as 200-963). 

200-963 The victim, age 7, was indecently assaulted and, although no 
physical injury was sustained, she underwent a psychiatric examination. 
The offender pleaded guilty of indecent assault and was given a two year 
suspended sentence and was placed on probation for a two year period. 
Award: $710.00 (pain and suffering $700.00). (Same victim as 200- 
962). 

200-1021 The applicant, age 27, testified before the Board that he had 
been at a "gay club" and was walking home in the early hours of the 
morning, when he was assaulted by two youths. He at first refused exami- 
nation but was subsequently re-admitted to hospital where it was ascer- 
tained that he had suffered a fractured skull. The offenders were never 
identified or apprehended. 
Award: $1,000.00 (pain and suffering $1,000.00). 

200-1069 The applicant, a 39 year old housewife, was attacked by her 
husband with a hammer and knife following a discussion concerning a 



252 

legal separation. The applicant sustained numerous lacerations to her 
scalp, a fractured skull and a fractured cheek bone. Her injuries resulted 
in chronic conjunctivitis. The offender was charged with attempted murder 
but was convicted of wounding with intent and sentenced to two years less 
a day definite and two years less a day indeterminate. 
Award: $5,541.20 (pain and suffering $5,000.00). 

200-1081 The applicant, a 53 year old lady cashier, was forcibly re- 
moved from the elevator of her apartment building by a stranger, inde- 
cently assaulted, and struck several times with the fist in the face. The 
applicant sustained a badly bruised and swollen face and eyes. The of- 
fender is unknown and no charges were laid. 
Award: $505.00 (pain and suffering $500.00). 

200-1085 The victim, age 17 and unemployed at the time of the occur- 
rence, was visiting at a friends" home. The friend was handling a rifle by 
loading and unloading it with live ammunition. Thinking that the rifle was 
unloaded, he pulled the trigger. The gun discharged and the bullet struck 
the victim, wounding him in the right foot. Charges of dangerous use of 
a firearm were laid against the offender in Juvenile Court. The charge was 
disposed of sine die. 
Award: $2,105.00 (pain and suffering $2,000.00). 

200-1108 The applicant, age 64, accepted a ride to her residence after 
attending a party, but she was driven to a beach instead. The applicant was 
beaten and her assailant attempted to rape her. She sustained multiple 
lacerations and bruises. The offender was convicted of attempted rape and 
assault causing bodily harm and sentenced to two years less one day on 
the first charge and one year concurrent with two years probation on the 
second charge. 
Award: $1,256.82 (pain and suffering $750.00). 

200-1127 The victim, a 20 year old taxi driver, was shot and killed by 
a passenger who demanded money. The two offenders were found guilty 
of non-capital murder and sentenced to life imprisonment. The applicant, 
father of the victim, was granted an award covering funeral expenses and 
legal fee. 
Award: $1,050.00. 

200-1174 The applicant, age 58, is the widow of the victim, a taxi-cab 
driver who was found dead in his taxi, having been shot with a small 
calibre weapon through the right ear. At the time of the hearing of this 
application, the offender had not been identified although the matter was 
still under active investigation. The Board awarded the widow a lump sum 
payment of 51,206.00 for funeral and legal expenses and periodic pay- 
ments of S200.00 per month. 
Award: Lump sum payment of $1,206.00 and periodic payments of 
$200.00 per month. 

200-1305 The applicant, age 22, was brutally attacked in a laneway. 
She alleged having been raped and forced to commit an act of gross in- 
decency. The offender was convicted of assault causing bodily harm and 
gross indecency and sentenced to imprisonment for eighteen months defin- 
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ite and three months indefinite on each count, the sentences to be served 
concurrently. 
Award: $1,127.62 (pain and suffering $800.00). 

200-1392 The victim, age 14, and two other youths, commenced shoot- 
ing for birds and rats at a ranch. The victim was struck in the left eye by 
a pellet and the eye was removed as a result. The offender pleaded guilty 
in Juvenile Court to a charge of dangerous use of a firearm, was found to 
be delinquent and was placed on probation for nine months. 
Award: $5,369.03 (pain and suffering $5,000.00). 

SO-007  O - 77 - n 
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SUMMARY OF DISALLOWED APPLICATIONS 

100-955 The 51 year old applicant and a male friend had been drinking 
beer in both their Hamilton homes. A quarrel broke out and the applicant 
was stabbed in the abdomen. The offender was found guilty of unlawfully 
causing bodily harm with intent and was sentenced to six months in jail. 
The Board did not find the applicant to be a credible witness and also 
found it necessary to invoke Section 17(1 ) of the Act. The application was 
accordingly dismissed. 

200-203 Application was made by the parents of a 7 year old Port Credit 
boy. claiming that he had been pushed by a playmate into the path of an 
oncoming car, resulting in a fracture of the left parietal region and dislo- 
cation of the spine. The victim told the Board that he was not pushed but 
that he ran out into the street after a penny that his chum had thrown. 
Being unable to produce witnesses to prove that the boy was pushed, 
counsel, on behalf of the applicants, requested that the matter be con- 
sidered closed. 

200-339 The applicant, age 25, was struck in the face with a rifle butt 
in the outskirts of Sudbury, and -sustained several broken teeth. At his 
hearing, the applicant was evasive and demonstrated a clear disregard for 
accuracy and consistency in his answers. In his statement to the police, 
the applicant indicated that the attack was motivated in part by his selling 
to his assailant, illegal drugs of poor quality. At the offender's trial, the 
applicant was declared to be a hostile witness. In accordance with Section 
17(1) and 17( la) of the Act, the Board dismissed the application. 

200-390 The applicant, a 53 year old unemployed millwright, had con- 
sumed a considerable amount of liquor at the home of his wife in Toronto. 
The applicant sustained a broken leg, facial lacerations and a severed 
finger. The evidence did not establish that the injuries were the result of 
an assault and, in accordance with Section 5 of the Act, the Board dis- 
missed the application. Under Section 2 I of the Act, the Board directed 

. that a fee of $50.00 be paid for a medical report. 

200-43 I The applicant, age 20, was severely injured in an altercation in 
.Vlississauga; however, he suffers from amnesia as a result of the assault 
and cannot remember any details of it. The alleged offender was found 
not guilty of assault causing bodily harm. The Board accepted the Court's 
opinion that under the circumstances, as related by witnesses, the alleged 
offender had every right to defend himself and in light of Section 17(1) of 
the Act, dismissed the application. 

200-453 The victim, then age 17, was employed as a labourer in Wind- 
sor. The victim and the offender were rivals in the drug trade in the 
Windsor area and in the course of a scuffle, the victim was stabbed in the 
chest. The Board considered the victim's behaviour and the fact that he 
failed to fully co-operate with the investigating authorities. In accordance 
with Sections 17(1) and 17(la) of the Act, the Board denied the appli- 
cation. 

200-493 The applicant, age 35 and a resident of Ridgetown, was shot in 
the abdomen and wrist by the husband of a woman with whom he had 
been having an affair. The offender, originally charged with attempted 
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murder, was found guilty of assault causing bodily harm. He was given a 
suspended sentence of two years on probation, and prohibited any firearms 
for five year^s. The Board considered that the behaviour of the applicant 
in pursuing an affair with the offender's wife was directly responsible for 
provoking this occurrence. The application was denied but the Board al- 
lowed costs in the amount of $316.00 in accordance with Section 21 of 
the Act. 

200-564 The applicant, a 25 year old gasoline service station manager, 
consumed a bottle of whisky alone and then proceeded to the West Hill 
Hotel where he continued to drink. He there made the acquaintance of a 
young lady and they proceeded to her apartment. Without warning, the 
husband of the lady arrived to find his wife and the applicant in bed, 
whereupon he assaulted the applicant. The Board was compelled to con- 
clude that the applicant's behaviour contributed to his injury to a degree 
which precluded him from entitlement to an award and, in accordance 
with Section 17(1), the application was dismissed. However, an order was 
made to pay $25.00 for a doctor's report. 

200-586 The applicant, age 27, was attending a house party in Toronto 
and on responding to a knock at the door, he received a gunshot injury. 
The applicant was uncooperative and obnoxious with police and refused to 
give any information concerning the incident. He was high on drink and 
drugs at the time of the occurrence. The Board is of the opinion that 
admitted and established behaviour of the applicant contributed to the 
injury and in light of Section 17(1) of the Act, dismissed the application. 

200-591 The victim, age 22, was shot and killed while trespassing on 
certain private property in Scarborough, after failing to leave when re- 
quested to do so by the owner. The owner was tried by jury and acquitted 
of manslaughter. In view of the victim's behaviour under Section 17(1) of 
the Act, the Board could make no order for compensation with respect to 
funeral and burial expenses and the application made by the victim's 
mother was dismissed. 

200-600 The applicant, age 24, was one of a group of nine persons hunt- 
ing moose in the Township of Caithness. He had been instructed to posi- 
tion himself at a particular spot and to remain there. However, he changed 
his position and one of his group who had shot and killed a moose was 
continuing to shoot at a second moose when one of the shots struck the 
applicant. The applicant, as a result of his injuries, has a drop-foot and a 
sensory anaesthesia of the sciatic nerve distribution. The Board found that 
the applicant was not a victim of crime and dismissed the application. 

200-603 The victim a 24 year old Toronto widow was fatally stabbed by 
a neighbour. The occurrence was completely unprovoked. The offender 
was charged with non-capital murder but was committed indefinitely to 
Penetanguishene Mental Institution. The application to this Board was 
made by the victim's brother on behalf of the two surviving infant children 
in his capacity as guardian. Monthly benefits received, on behalf of the 
children by the guardian, total $430.80 per month. The Board is of the 
opinion that no pecuniary loss has been sustained. The application was 
denied but costs under Section 21 of the Act were allowed in the amount 
of $200.00. 
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200-614 The applicant, a 37 year old labourer, alleged that he had been 
assaulted by a companion as the result of an argument following an all 
night drinking session in Waterford. Although the assailant was found 
guilty of assault and sentenced to imprisonment for one year, the presiding 
judge commented that this was the outcome one must expect when partici- 
pating in such a drunken orgy. The applicant did not attend at the sche- 
duled hearing and, in accordance with the provisions of The Statutory 
Powers Procedure Act, the Board proceeded with the hearing and based 
upon the documentary evidence filed, dismissed the application. 

200-627 The applicant, a 53 year old unemployed mechanic, sustained 
injuries from an unidentifiable source while drinking at the Good Neigh- 
bours Club in Toronto. The applicant failed to co-operate with the police 
or to report what he contended were the facts of the case. The applicant 
had been drinking heavily and was unable to account for periods of time. 
The Board in its discretion exercised Section 17(la) of the Act and the 
application is dismissed. 

200-635 and 
200-636 The applicants, both 26 years old, were members of the Vaga- 
bonds' Motor Cycle Club. They had consumed a quantity of beer and 
marijuana and were shot in a fight in the Coco's Nest, an after-hours club 
in Toronto. The applicants seemed to have been the aggressors. The of- 
fender was convicted of attempted murder and sentenced to twelve years. 
The Board in its discretion exercised Section 17(1) and the applications 
are dismissed. 

200-673 The applicant, a 28 year old pipeline fitter, was assaulted in a 
scuffle at the Bod Pod, an after-hours club in Toronto, after an evening of 
bar hopping. The applicant sustained lacerations to the face. The Board 
is not satisfied that the applicant is a completely credible witness. The 
Board infers rather that the applicant engaged voluntarily in a fight from 
which he emerged the loser. The offenders are unknown and no charges 
were laid. The Board in its discretion applies Section 17(1) of the Act. 
The application is dismissed. 

200-731 The applicant, a 27 year old unemployed labourer, was assaul- 
ted by a group of people at a party at the Kettle Point Reserve. The appli- 
cant and his companions had consumed large quantities of liquor and the 
applicant was able to give the Board few details concerning the events that 
led up to the assault. Three offenders were charged with assault causing 
bodily harm, but the charges were dismissed for lack of evidence identify- 
ing the offenders as the attackers. The Board, in its discretion, applies 
Section 17(1) of the Act and the application is dismissed. 

200-735 The applicant, age 71, is a plasterer by vocation. Having spent 
the evening drinking in the Duke of York Hotel in Toronto, he left with 
the intention of going home. He arrived at his doorway being carried by 
three unknown persons with a laceration to his nose. He is vague about 
the occurrence but testified that he had been struck and knocked down. He 
had previously advised his doctor that he had slipped and fallen on a 
curb striking his forehead. The Board was not satisfied that the applicant 
was a victim of crime and rejected the application. 
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200-742 The applicant, a 20 year old labourer and a number of com- 
panions proceeded to the Lakeview Lodge Hotel near Thunder Bay where 
they consumed a quantity of beer. The apphcant became involved in an 
argument with a female at the adjoining table and. without warning, she 
broke a glass, pressed it against the applicant's left check and rotated it, 
inflicting a serious laceration. The Board was of the opinion that the ap- 
plicant's behaviour contributed to his injury to the extent thai it disentitled 
him to compensation in the light of Section 17(1) of the Act. The applica- 
tion was dismissed. 

200-747 The victim, age 6. and his mother had retired for the night. 
The offender, a close friend of the family, while under the influence of 
alcohol, broke into the house in LaSallc and indecently assaulted the 
mother. The victim witnessed this assault and a claim was submitted, on 
his behalf, for mental and nervous shock, as he sustained no physical in- 
jury. The Board found the victim to be a normal child for his age. doing 
well in school, and successful in overcoming this traumatic experience. 
The application was denied. (Same occurrence at 200-74S ). 

200-752 This 39 year old carpenter was drinking with friends in the 
beverage room of the Crest Hotel in Thunder Bay. Tt was apparent from 
the evidence that the applicant, in an intoxicated condition, persisted in 
aggravating the people at the table from which a glass had been thrown 
in his direction. He accepted an invitation to discuss the matter in the 
parking lot and, as a result, was beaten up and received a number of 
superficial injuries. As the applicant's behaviour and conduct contributed 
to his injury. Section 17(1) of the Act would disentitle him to compensa- 
tion. The application was dismissed. 

200-766 The applicant, age 67, was found by the police lying in a 
laneway in Timmins. He was removed to the hospital and questioned but 
due to intoxication did not give any coherent answers. His injuries ap- 
peared to be a dislocated shoulder and facial bruises. Hospital records in- 
dicated that he had fallen on the sidewalk and injured his shoulder. In his 
original evidence before the Board the applicant testified that he had 
nothing at all to drink on the night of the occurrence but he later admitted 
that he had. The Board was of the opinion that the applicant was the 
author of his own misfortune and, in the light of Section 17(1) of the 
Act, dismissed the application. 

200-778 The applicant, age 23, and his girl friend went to a friend's 
Toronto apartment. Following the consumption of some beer, the friend 
became enraged and shot the applicant in the left knee. The e\idence 
given at the hearing indicated an involvement with drugs by all parties 
concerned. The applicant would not co-operate with the police however. 
The offender pleaded guilty to a charge of causing bodily harm with intent 
and was sentenced to eighteen months imprisonment. The Board applied 
Section 17(1) and refused to make an order for compensation. 

200-792 The applicant, a 48 year old shipper, sustained a nasal fracture 
following a minor traffic accident in Toronto. The applicant was unable 
to state exactly what happened or that he was assaulted. The Board ap- 
plied Section 17(1) and 17(la) of the Act and dismissed the application 
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even though the alleged offender was convicted of assault causing bodily 
harm, fined $100.00 and placed on probation for six months. Under Sec- 
tion 21 of the Act, the Board awarded $60.00 for a medical report. 

200-820 The applicant is a 29 year old Toronto upholstery worker. The 
alleged offender parked his service truck in a manner that would simplify 
the moving of a heavy unit from the truck to the house, thereby interfering 
with a vehicle owned by the applicant's brother. The alleged offender 
grabbed a hockey stick from a spectator and hit the applicant in self- 
defence. The injuries were of a minor nature and the applicant admitted 
to the Board that he should not have pursued the matter in the manner 
that he did. The Board having regard to the provisions of Section 17(1) 
denied the application. 

200-862 The applicant, age 51, and his assailant have been employed 
by a Toronto industrial firm for some time. Physical violence took place 
between the two, resulting in serious injury to the applicant. There were 
no witnesses to the incident and the two versions of the occurrence differ 
greatly. However, there are indications of provocation on the part of the 
victim. The Board was of the opinion that the applicant had failed to 
establish his right to an award under the Act, having regard to the man- 
datory provisions of subsection I of Section 17 of the Act. The application 
was dismissed. 

200-872 The applicant, a 22 year old finance company employee in 
Dundas, was assaulted in a Hamilton restaurant. He then retaliated by 
striking his unknown assailant after a police officer had taken control of 
the situation. The applicant did not wish to pursue the assault charge and 
the Board applied the provisions of Section 17(1) of the Act and dis- 
missed the application. Costs incurred by the applicant's counsel were 
awarded under Section 21 of the Act in the amount of $138.15. 

200-880 The applicants, a farm labourer and his wife, aged 39 and 29 
respectively, reside in Ohsweken. A relative of the husband took the car 
keys and $420.00 from the husband's trousers while the applicants were 
sleeping. The car was driven into a ditch and the husband claimed to 
have suffered severe nervous shock and depression as a result of this 
occurrence. The Board found that the husband was not the victim of a 
crime of violence and accordingly dismissed the application. 

200-883 The applicant, age 63 and unemployed, claimed that an eye 
injury resulted after he was struck in Downsview by the alleged offender. 
The Board found no satisfactory evidence to substantiate his claim and 
dismissed the application. 

200-943 The applicant, age 20, a resident of St. John's. New Brunswick, 
suffered a gunshot wound to the abdomen after making an illicit drug deal 
in Toronto. He identified his assailant but later claimed he did not know 
who had shot him. The Board found that the wounding was attributable 
to the applicant's own conduct and under Section 17(1) of the Act dis- 
missed the application. 

200-953 The applicant, a 47 year old mechanic from Arva. was involved 
in a minor traffic accident in London. The applicant did not stop but pur- 



259 

sued a dangerous course through several streets and was chased by another 
man in another car. The applicant was forced to stop abruptly, fell out of 
the car and claimed to have been assaulted. The police were unable to 
confirm the assault. The applicant had been drinking and in view of his 
behaviour throughout, the Board applied Section 17(1) of the Act and 
dismissed the appHcation. 

200-958 The applicant, age 42, a railway yardman, and his brother have 
had a long-standing disagreement in relation to adjoining properties which 
they farm in Nottawasaga Township. They finally came to blows over the 
situation, and charges were laid by the applicant against his brother but 
were subsequently dismissed. Both brothers attended at the hearing before 
the Board. Their answers during questioning were evasive and their cross 
examination of each other was a nonsensical demonstration of the bitter 
feeling between them. The Board was not satisfied that a crime of violence 
within the meaning of the Act had been committed and dismissed the ap- 
plication. 

200-965 The applicant, a 26 year old unemployed driver, met an ac- 
quaintance in the Yonge Station Tavern in Toronto, and an altercation 
occurred outside. At the time the application was made, this occurrence 
had not been reported to the police. Therefore in accordance with Section 
17( la) of the Act, the Board dismissed the application. 

200-997 The applicant, age 25, received a serious injury to his right eye 
as the result of a shooting incident in Windsor. At the time of the occur- 
rence, the applicant called his assailant by name and later advised the 
police that he knew who had shot him but refused to divulge his name. 
The victim denied in Court that the accused was the person who had shot 
him. The Board was convinced that the applicant knows who his assailant 
was, but had no doubt that he refused reasonable co-operation with the 
police and accordingly, pursuant to subsection (la) of Section 17, dis- 
missed this application. 

200-1004 The applicant, age 46, a resident of Toronto, was proposi- 
tioned by a strange girl. He agreed to go for a walk with her and noticed 
that they were being followed by a man. They turned along a dimly lit 
street and the applicant was set upon, beaten, and his wallet stolen, by 
this man. Owing to a lack of co-operation on the part of the victim, the 
police were unable to conduct a proper investigation so that the offender 
and his female accomplice were never apprehended. In view of the provi- 
sions of subsection (1) of Section 17 of the Act, together with subsection 
(la) of the same Section, the application was dismissed. 

200-1027 The applicant, a 19 year old Blenheim garage mechanic, was 
shot in the arm by a rejected suitor of his girl friend. The applicant had 
willingly entered the offender's car to discuss the matter. The offender was 
convicted of wounding with intent and sentenced to eighteen months defi- 
nite and twelve months indefinite, placed on probation for three years and 
prohibited from having firearms for five years. The applicant voluntarily 
placed himself in a position where the assault could not be regarded as 
unexpected. The Board was of the opinion that Section 17(1) was ap- 
plicable and accordingly dismissed the application. 
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200-1059 The applicant, a 29 year old postal clerk, sustained injuries 
to his leg in the Eglinton subway station in Toronto. The nature of the 
injuries suggested a fall and there were no witnesses to the alleged assault. 
The applicant was not co-operative with the police. The Board must ques- 
tion the applicant's credibility and in its discretion dismissed the applica- 
tion. 

200-1093 The applicant took up with two strange men and got into the 
front seat of a car between them. She claimed unconvincingly that she had 
been raped in the back seat of the car and again in the room of a Windsor 
motel to which she was taken. The car was stopped by the police because 
of the erratic manner in which it was driven. The applicant had apparently 
been injured and on questioning by the police stated that she had fallen 
on the ice. However the injury was sustained, it is clear that the applicant's 
behaviour contributed to the injury to a degree that would preclude her 
from compensation under the Act. In the light of Section 17(1) the ap- 
plication was dismissed. 

200-1098 The applicant, a 42 year old advertising salesman, invited two 
women to his Toronto apartment and several drinks were consumed by 
the parties. He was hit over the head and $388.00 was taken from his 
dresser drawer. His assailants have not been positively identified. The 
Board considered the applicant's conduct and, in accordance with Section 
17(1) of the Act, dismissed thcapplication. 

200-1134 The applicant, age 70, and retired, was leaving a Toronto 
restaurant when he was pushed to the pavement by two unknown assail- 
ants. The applicant failed to attend the hearing of this application. How- 
ever, by virtue of Section 7 of the Statutory Powers Procedure Act, the 
Beard dealt with the application on documentary evidence and found that 
there was insufficient evidence to indicate that the applicant was a victim 
of a crime of violence. The Board dismissed the application. 

200-1138 The victim, age 7, and a friend, also age 7, were playing with 
bows and arrows in Waterloo. The victim was hit in the eye with an arrow 
and this eye was enucleated as a result. The Board was of the opinion that 
the two boys voluntarily involved themselves in a dangerous game and 
since the incident was accidental, found that the injured boy was not a 
victim of crime within the meaning of the Act. Although the application 
was dismissed, the sum of S50.00 was ordered to be paid for expenses 
incurred in attending the hearing by the applicant, father of the victim. 

200-1238 The applicant, a 22 year old roofer, was assaulted at a stag 
party in St. Catharines in the course of which the upper portion of his 
right ear was bitten off. Since the applicant declined to give evidence 
against his alleged assailant, the charges were withdrawn. The Board con- 
sidered the provisions of Section 17( 1) of the Act and dismissed this ap- 
plication. However, under Section 21 of the Act, the Board directed the 
sum of $40.00 be paid for a medical report. 
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DEPARTMENT OF JUSTICE, 
MINISTERE DE LA JUSTICE, 

Ottawa, Ontario, May 26,1976. 
Mr. TOM HUTCHISON, 
House   of  Representatives,   Suboommittee   on  Criminal Justice,  Room ZlS7, 

Raybum House Office Building, Washington, B.C. 
DEAB MR. HUTCHISON :  Further to our telephone conversation earlier today, 

I am enclosing for your information a brief liaekground paper with respect to 
the Federal Government's role in crime coraiiensntlon in this country. The [wper 
was prepared for a meeting of federal and provincial Ministers of Justice for 
the month of June 19T6 and is therefore up to date. 

Yours very truly, 
D. M. FARREIX, 

Programmes and Late 
Information Development Section. 

Attachment. 

BACKOBOUND PAPER 

COMPENSATION FOR VICTIMS OR CRIME 

At the present time eight of Canada's ten provinces and both territories have 
compensation programmes for innocent victims of crime. Nova Sottla introduced 
a bill to create a crime compensation plan in 1975 but this bill has not yet been 
proclaimed In force. Prince Edward Island has yet to Introduce legislation in 
this field. 

The federal government has cost-sharing agreements covering crime compen- 
sation with the provinces of British Columbia, Saskatchewan, Manitoba, On- 
tario, Quebec, New Brunswick, Newfoundland and both territories. Negotiations 
with Alberta are In the final stages and It Is expected that an agreement will bt! 
signed shortly. The programmes are administered by the provinces and terri- 
tories with the federal role being limited to financial contribution on condition 
tliat programmes conform to certain minimum standards. 

The basic terms included in tlie federal-provincial agreements are consistent 
with the Model Act prei>ared by the Conference of Commissioners on the Uni- 
formity of Iveglslatlon In Canada. The following Is a summary of those basic 
terms: 

1. Payment to the provinces annually by the Government of Canada of an 
amount the lesser of five cents per capita or 90% of the actual amount expende<l 
by the provincial agencies for comjiensation claims paid in relation to physical 
injuries or deaths resulting from the commission of crimes covered by the 
agreements. 

2. Compensation shall be paid where a person Is injured or killed in the 
province as a result of the commission of a crime by another or as a result of 
lawfully seeking to enforce or to assist in the enforcement of federal laws. 

3. Compensation shall not normally be awarded In cases where the victim is 
the author of his own misfortune. 

4. Compensation Is payable to or on behalf of a ^ictim, a person responsible for 
the maintenanc-e of a victim or dependants of a victim where the victim Is killed. 

a. Compen.satlon may be awarded for expenses resulting from the victim's 
Injury or death, pecuniary lo.ss or damages resulting from the victim's incapacity 
to work, pecuniary loss or damages incurred by the victim's dependents in the 
event of his death, maintenance of children horn as a result of raiie, other 
pecuniary loss or damages Including pain and suffering resulting from the 
victim's injury and, in the case of claims arising from law enforcement assist- 
ance, such other damages as a court of law might award, excluding punitive and 
exemplary damages. 

(5. Compensation may not be refused only because the victim at the time of the 
injury or death was not ordinarily resident in the province. 

7. The provincial agency mast take Into account in determining the amount 
of compensation to be awarded benefits received or to be received from other 
sources. 

8. The provincial Attorney General must submit annually to the Attorney 
General of Canada an audited statement of amount of compensation paid under 
the terms of the agreement during the preceding twelve month period. Payment 
of the amount claimed Is subject to approval of the Attorney General of Canada 
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upon being satisfied fliat the monies have been expended in accordance with 
the terms of the agreement. 

9. The province must publicize the compensation plan throughout the province. 
10. The schedule of crimes covered may be amended by mutual agreement of 

the parties. The schedule of crimes covered (.some 40 In number) is apiiended 
to each of the annexed memoranda of agreement. 

11. The first agreements became effective Junuar.v 1. 1973 and were of in- 
definite duration, terminable Ijy either party <m one year's notice in writing, and 
the financial terms are revlewable liy the parties at the end of each three year 
period. 

Pursuant to the financial review obligations in the federal-provincial agree- 
ments the federal Cabinet has considered the question of funding and has agreed 
to extend for another year (1970-77) the existing federal commitment of a 
maximum five cents per capita with a proviso to review the financial provisions 
once again in early 1977. During the fiscal year l!>7(t-77 it is hoped to have 
further federal-provincial consultations with resi)ect to crime compensation. 

A letter was .sent to each of the provincial Attorneys General in April of this 
year advi.sing of Cabinet's decision on the funding issue and suggesting fe<leral- 
provinclal consultations. It is hoped to complete the consultation process bv earlv 
fall. 

INTEBNATIONAI, ASSOCIATION OF CHIEFS OF POMOE. IftC, 
Oaithcrtburg, MA., Octobers, 1976. 

Senator PBTEK W. RODINO, Jr. 
Rayhurn IIOUHC Offlcc RuiUUng. 
Room 2462. Waghington, B.C. 

DEAR SENATOR RODINO: Last week in Miami Beach, Florida, the President of 
the International As.sm-lation of Chiefs of PolU-e, while attending the Associa- 
tion's 33r<l Annual Conference, sent a letter to Attorney (General Edward H. 
lievl voicing lACP support of H.R. 131.')7. "Victims of Crime Act of 1976." A 
copy of that letter and a 19(?7 resolution are nttnchetl. 

After careful review of the Bill. I would like to Join with our President in 
support of it and urge prompt and affirmative action on the Bill. 

You will note in the letter to Mr. Levi thut we point out that not only would 
victims benefit, but police, through further cooperation on the part of victlm.s, 
would be Ijetter able to serve their conununlties. 

We appreciate your continued concern and supiiort of law enforcement. 
Sincerely, 

Gi.EN I). KINO, Execulivr Director. 

[rrom the Journal of Public Law. vol. 12. No. 1. 1963] 

COMPENSATION FOB VICTIMS OF CRIME: THE XEW ZEALAND EXPERIMENT* 

(By B. J. Cameronf) 

The South Pacific country of New Zealand has since the end of the nineteenth 
century enjoyed a re|>utation for advanced legislation in social matters. Reputa- 
tions of this sort do not always bear exaniinatinii but it can at least be said that 
among countries of the Commonwealth New Ze;iland is often the first to intro- 
duce new procedures, remedies, and institutions of a .social and humanitarian 
nature. It is, however, less u birthplace of novel ideas than an adoption centre 
for what has l>een projwsed elsewhere. The New Zealand Legislature has made 
some original contributions, the best known of which is iierhaps the legislation 
relating to testator's family maintenance:' but its distinction in this field lies 

•An earlier symposium on the question of eompensatlon for victims of crime appeared 
In 8 J. Pub. L. 191. .       „    ,     . 

tChlef  Advisory  Officer.  Department of Justice,  Wellington, New Zealand. 
•Family Protection Act of 1955. 4 Reprint of Statutes 839 (X.Z.). This act provides 

that when, because of the terms of a decedent's will or as a result of his Intestacy, adequate 
provision Is not available from his estate for the proper maintenance and support of 
certain relatives, the Supreme Court may order that such |)rovlslon as It thinks nt shall 
be made out of his estiite for all or any of those relatives. The relatives who may receive 
the benefit of nn onler are the deceased's wife or husband, his leKltlmate or llleintlmate 
children, and In certain circumstances his (frandrhlldren. stepchildren, and parents. The 
original legislation was enacted In 1800. and Its principles have been copied In all the 
Australian states, In England, and In certain Canadian provinces. 
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chiefly in its readiness to borrow freely from other countries both new legislation 
and proposals for legislation. 

It would be outside the scope of this article to discuss the reasons for this. 
Reference may be made, however, to the tradition since the country became a 
British colony in 1840 of freely using the legislative machinery to remedy ills or 
sui)posed ills of, the uio.st varied .sort." Moreover, the comparatively late settle- 
ment of the country by Europeans meant that tliere was no traditional structure 
to dismantle and that the whole history of New Zealand as a European colony 
belongs to the post-Benthamite period. The dominant working philosophy in New 
Zealand has been pragmatic from the beginning. 

The most recent example of the New Zealand Legislature's taking up a 
proposal formulated elsewhere, in this instance England, adapting it, and tak- 
ing the lead in carrying it into effect is afforded by the Criminal Injuries Com- 
pensation Act." As its title Indicates, this act provides for the compensation of 
victims of certain crimes of violence. The resixin.sibility for comi)ensation to the 
extent laid down is undertaken by the state, with provision for recovery from the 
offender where practicable. The measure was introduced into I'arliament on 
12 September lOtiS, received general support both Inside and outside the Legis- 
lature, and after a smooth passage was enacted on 24 October 1903, to become 
effective on 1 January 1964.' 

THK  PREVIOUS  LAW 

Hitherto the law of New Zealand with regard to restitution to victims of 
crime has been similar to that of other comon law countries, and indeed of most 
countries." Its basis was a clear distinction between civil and criminal proceed- 
ings and civil and criminal remedies. Naturally, the same act can be both a civil 
wrong and a crime. Virtually all serious crimes are nl.so torts, and no civil 
remedy for any act or omission is susjiended by reason that such act or omission 
amounts to a criminal offence." However, the law left it almost entirely to the 
injured i)erson to take action against the offender and recover what he could. 
The obvious objection to this has been that in most cases the offender, suppos- 
ing he is identified and discovered, is simply not worth suing because he has 
few assets and little prospects of acquiring any. The situation is exacerbated 
by the fact that the more serious the injury the more likely it is that the offender 
will go to prison and the longer his sentence will l)e. Since in New Zealand 
prison earnings are trivial, this effectively prevents an offender from acquiring 
means to satisfy a judgment against him." Moreover the current aims of penal 
policy, to prevent further offending and to rehabilitate the offender, are likely 
to be frustrated if an obligation to iwy large amounts by way of compensation 
is hanging over his head for many years. 

The argument for the separation of civil and criminal proceedings was that 
a criminal proceeding to which the victim is not a party is not an appropriate 
tribunal for the assessment of damages; however, in certain limited ca.ses com- 
pensation can be awarded in court proceedings. On convicting an offender for 
•••ar conversion a court may order him to pay by way of compensation a sinn not 
exceeding the amount of the lo.ss suffered by the owner." A more general provision 
enables t\w court to order an offender to pay to any i)erson such sum as it thinks 
lit by way of compen.sation for any lo.ss of or damage to proi>erty suffered by that 
person through or by means of the offence." There is also power to award compen- 
sation for projjerty loss as a result of the commisshm of an assault.'" These 

' The first two years of New ^^ealancl's existence as n Crown colony produced so many 
ordinances that Sir .Tames .Stephen. Tinder-Secretary at the Colonial Offlce In T^ondon. 
protested that there seemed to have been a "morhld propensity to Interfere with 
everything." 

'.\ct No. 134 of 196.3 (.N'.Z.I. 
• For some years New Zealand has had a iinlcameral legislature, the dingle chamber 

being known as the House of Kepre.sentatlves. The former second chamber, the Legislative 
Council. WHS abollslieil In 1950. 

= .See .Schafer. Tiestltiitlon to Victims of Crime (19fiO). 
•Crimes Act. 19(U. 1 Stat. 499 (N.Z.). 
'There has been Introduced a scheme for the daytime release of selected Inmates to 

work In the community at ordinary rates of pay. but of necessity this can be used In few 
cases and the criteria of selection do not and could not very well relate to the needg of 
the victim. 

'Crimes Act. 19«1, 1 Stat. 42.S TN.Z.). 
•Crimea Act. 1961. 1 Stat. 487 (N.Z.). 
•«I'ollce OfTences Amendment Act. 19."j7.  12 Reprint of Statates fil   (N.Z.). 
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iwwers are widely used by the courts in cases of wilful damage (mischief), but 
infrequently in other cases." 

Where the offender is released on probation greater emphasis is placed oa 
restitution. The court may impose as a condition of probation that tlie offender 
shall, within such period and by such instalments us the probation officer may 
direct, pay such sum a.s the court may direct by way of damages for injury or 
compensation for loss suffered by any person by reason of the offence." This had 
been the only provision iu New Zealand law tliat enabled restitution for j>ersonal 
injury to be ordered in court proceqdings. Its use for this puriio.se is, however, 
infrequent, although it is extensively resorted to in respect of offences against 
property. In any event, under the prior law, full restitution can be achieved only 
in minor cases, and the primary puriwse of the provision is to make the offender 
realise the consequences of his offence and repair something of the loss he has 
caused. 

The que.stion of better providing for the victims of crime has been widely di.s- 
CU.SSM1 in England and elsewhere during recent years. In June 1961 the report 
of a working party of officials appointed by the Home Secretary was presented 
to the TuiteU Kingdom I'arliunient." This group had been set up to examine a 
proposal put forward by the late Margery Fry in 1954 and to see whether. If 
the principle of state compensation were accepted, a workable scheme could be 
devised. The report gave the impression of being more concerned with linding 
difficulties than with trying to overcome them. However it did lend the Council 
of .Justice, the British section of the International Conimisslon of .Jurists, to 
set up its own working committee to propose a practical scheme. The reix>rt of 
this committee was published in 1962, and the new legislation in New Zealand 
has clearly been strongly influenced by that report although it differs in many 
matters of detail." In particular the New Zealand legislation adopts the pro- 
posal for a siiecial administrative tribunal of three members to administer the 
scheme, a hybrid basis of compensation involving some elements both of workers 
conipen.sation and common law danmge.s, and makes provision for the state to 
seek recovery from the offender. 

The intention to introduce legislation compensating victims of offences Involv- 
ing violence was first announced by the Governor-General at the opening of the 
1963 session of Parliament on 20 June. The inclusion of the bill in the Govern- 
ment's programme was prompted mainly by genuine humanitarian considera- 
tions. There is room to wonder, however, if action would have been taken quite 
so speedily if political motives had not also been present. The Conservative 
Government's progressive penal policy, and in particular its refusal to revive 
corporal punishment (abolished in 1941) despite a public outcry following a 
sudden increase of sexual offences, was generally supported by the Labour 
opiKi.sition. Nevertheless, there was widespread discontent at grassroots level and 
the charge was freely made that the Government was concerned to help the 
offender but paid no regard to his victims. The introduction of a bill establish- 
ing a compensation scheme for victims of offences, therefore, served the double 
purpose of doing something that was thought desirable on its merits and 
answering criticism of the Government's approach to penal policy. 

In introducing the bill the Minister of Justice emphasizeil that the philosophy 
behind it was rather the community's duty towards those who suffer mis- 
fortune than the liability of the state for failing to prevent crime."' A similar 
approach was taken in i>aragraph8 7 and 68 of the report of Justice. Tlie closest 
analogy in New Zealand law to the scheme both in its approach and in the 

" In mairlRtrate's courts, which rteal with most offences aealnst property, some compen- 
sation Is ordered In two thirds of the coses where an offender Is convlcteii of wilful 
damage 9 percent of the cases of common assault convictions. 5 percent of the cases of 
car conversion convictions, and fi percent of the cases of convictions for other pronerty 
offences. Most orders are complied with but the amounts lnvolve<l are usually relatively 

"rrlmlnalJustlce Act. in.'.7. 3 Renrlnt of Statutes 4fll (N.Z.). „„,  r.•,i   v« 
"Working Party on Compensation for Victims of Crimes of Violence. Report, Crad. .>o. 

'•"""sei^ppnerallv Orlew. "Compensation for Victims of Crimes of Violence" lftfi2Crlm. L. 
Rev. (Enp.) 801': 112 L..T. 8S0 (11)62) • Cross. "Comnensatlnc Victims of primes IJstner 
MRV 10. 19B3. p. 815; Committee of Conservative Tarty, yirtlms of Violence (1962). No 
official documents or naners and no articles have been published In New Zealand on the 
snbiect The New Zealand bill was prepared In the Advisory Section of the Department of 
.Tustlce. drafted by the Parliamentary I-aw Draftsman, and Introduced as a Government 
measure. 

"N.Z. Part. Deb. 1865 (1963). 
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amounts payable is to be found in the Workers Compensation Act of 1956. Just as 
industry has the duty to compensate those who suffer injury as employees, so in 
this act the community as a whole accepts a special responsibility outside the 
ordinary welfare benefits towards those who suflFer personal injury from criminal 
acts. Even so, it would be incautious to press this analogy too far because the 
question arises why special treatment should be given to these i)eople and why 
there should be a limitation to personal injuries. The only real answer in the 
long run is that the Government and people thought it was a fair thing to go so 
far but not, for the present at least, any further. 

THE  SCHEME  OF TItE  ACT 

The act sets out to provide a limited measure of compensation to victims and 
their dependents who have suffered from certain acts of violence that can be 
broadly grouped under the heads of homicide, assaults and woundings, and sex- 
ual offences of violence. The offences concerned are set out in a schedule to the 
act." It Is suflScient to found a claim if the act causing the death or the injury 
comes within the description of one of these crimes. Robbery, for example, is not 
a crime specified in the schedule, but injuries suffered in the commission of that 
crime would undoubtedly come within the definition of assault, if not one of 
the more serious crimes of this sort, and would therefore be covered. The reason 
for this slightly unusual approach is that compensation may be paid even If an 
offender is not apprehended or because of some special defence—for example 
insanity—is acquitted. This avoids the need to con.sider possibly difficult ques- 
tions whether a particular crime has been committed or whether a particular 
intent was present, and prevents the danger of compensation being denied on 
technical grounds. 

The act does not apply to loss of or damage to property, a feature that is 
inconsistent with any theory that the state is to be liable for failing to prevent 
crimes. The limitation to personal injuries arose partly from a desire to begin 
cautiously," and partly from considerations of the expenses of the scheme. 
Insurance against property loss is thought to be much more widespread than 
personal accident in.surance, and it was felt rea.sonable to leave the individual, 
for the time being at least, to insure against this type of loss. 

Injury is defined so as to include actual bodily harm, pregnancy, and mental 
or nervous shock. The inclusion of mental or nervous shock has been criticised 
as being likely to give ri.se to nunitwrs of undeserving claims which would be 
hard to reject. Injury resulting from mental or nervous shock has been recog- 
nized by statute" as a proper ground for damage in common law actions; thus 
there seems no particular justification for rejecting it for the purjwses of state 
compensation of victim.?. In many sexual cases it is about the only form of 
injury upon which one could found a claim. This could be used as an argument 
for not including such .sexual offenses within the scheme. The only unanswerable 
reply is that public opinion would not have accepted their exclusion. , 

The question arises as to what is meant by a victim. The bill as Introduced 
defined a victim as a per.son who suffers injur.v or death as a result of any 
act done or omitted in Xew Zealand which is an offen.se within the meaning 
of any of the enactments specified in tlie schedule. This would probably have 
applied to others beside the immediate victim, the person shot or bashed or 
raped, and the problems of causation and remoteness that have complicated 
the law of negligence to the profit of lawyers and the dismay of students would 
almost certainly have confronted the tribunal. In an apparent attempt to confine 
compensation to persons directly injured, their dependents, and those obliged 
to maintain them the definition was amended. In the act as passed a victim 
is defined as a person who is injured or killed by any act or omission (being an 

"The schedule of offenceR Is ns follows; rape, attempt to commit rape, sexual Inter- 
course with sirl under twelve. Indeoenc.v with girl under twelve. Indecent assault on a (rtrl 
between twelve and sixteen. Indecent assault on woman or clrl. Indecent assault on hoy. 
Indecent assault on a male, murder, attempt to murder, manslauehter. wounding with 
Intent, Injuring with Intent, injuring by unlawful act. BEKravated wounding or Injury. 
nRirravated a.saault. assault with Intent to In.lure, assault on a child or by a male on a 
female, common assault, disahllns. dlschnrclnc firearm or dolne dangerous act with Intent, 
acid throwing, poisoning with Intent. Infecting with disease, endangering transport, abduc- 
tion of woman or girl, and kidnapping. See al.so Committee of Council of Justices [herein- 
after cited as .Tusttcel. Compensation for Victims of Crimes of Violence 29  (1002). 

"N.T;. Parl. Deb. 186."> M963K 
"Law Reform Act of li>.")7. Reprint of Statutes 820 (N.Z.). This abrogated the decision 

of the Privy Council In Victorian Ry.. Comm'r v. Coultas, 13 App. Cas. 222 (P.C. 1888) 
(Austl.), a decision which was binding on the Nev Zealand courts. 
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act or omission that occurred in New Zealand) which is within the description 
of any of the offenses si)ecifled in the schedule to the act." On this wording there 
is a good argument that the act applies only to the direct and immediate victim. 
but it cannot be said that all uncertainty has been dispelled, and it is to be 
regretted that clearer langimge was not used. 

Claims are to be heard by a tribunal of three members. The chairman must be 
a judge, a former judge, or be qualified to hold Judicial office, i.e. a barrister 
or solicitor of at least seven years practice. It is thought probable that the 
present judge of the Compen.sation Court will be appointed and in view of the 
affinities between the scheme in the bill and the workers comiiensation scheme 
such an appointment would have advantages. The method of appointment, term 
of office of members, and procedure follow the usual New Zealand pattern for 
administrative tribunals of this nature and do not call for particular comment. 
With one minor exception there Is no appeal from any decision of the tribunal, 
but the tribunal may state a case for the Supreme Court on a point of law." 
The proceedings are civil and not criminal in character; curiously eno\igh the 
offender is not specifically required to be heard even if his identity is icnown. and 
the civil standard of proof is expressly imported." The Attorney-General has l)een 
given power to apply for an adjournment of proceedings before the tribunal 
on the ground that criminal proceedings have been commenced or are likely to 
commence soon.^ 

The heart of the act is to be found in sections 17-19 which deal with the 
award of pa.vments of compensation. Where any jierson is injured or kille<l 
by any act or omission of any other person which is within the description 
of one of the offen.ses in the schedule, the tribunal may make an order for the 
payment of compensation to or for the benefit of the injure<l person or to any 
person resiK)nsible for the victim's maintenance. In the rase of the death of 
the victim, the piiyments are to be to or for the benefit of his dei>endents. A 
noteworthy iMiint is that the power is discretionary not merely as to the amount 
ordered but, as to the making of an order at all. While, according to the well- 
known rule, this discretion must lie exercised judicially and not arbitrarily,'' it 
should give the tribunal a flexibility that is desirable in a novel field such as this. 
If such an overriding discretion had not been given it is probable that a much more 
elalKjrate act would have been thought neces.^ary. so as to provide various safe- 
guards and qualifications to meet every imaginable contingenc.v." 

The tribunal is directed to consider behaviour of the victim which contributed 
directly or indirectly to his injury or death—n wide provision designed as in- 
surance again.st unmeritorious claims. To avoid stale claims there is a limitation 
perio<l of one year, but this period may be extended by the tribunal. There is no 
requirement, such as was recommended in the Justice report." that the victim 
should report the crime to the i>olice within a si)ecifled time, although doubtless 
the tribunal will in practice pay some regard to this. 

The heads of compensation, which are not mutuall.v exclusive, are as follows: 
1. Expen.ses actually and reasonably inc\irred as a result of the victim's injury 

or death. 
2. Pecuniary loss to the rictlm as a result of total or partial Incapacity for 

work. 
3. Pecuniarj- loss to dependents as a result of the victim's death. 
4. Other pecuniary loss resulting from the victim's injury, and any expenses 

which in the opinion of the tribunal it is rea.sonable to incur. 
.'>. Pain and suffering of the victim, but no compensation is to be awarded 

under this head if the victim is a relative of the offender " or a member of his 
household. 

« Act No. 1.'14 of 1003. I 2(1)  (N.Z.) 
""This Is the effpct of Act No. 134 of 1963. | 10 (N.Z.). which confers on th* frlbnnal 

the powers of a <ronimI»slon nf Inqnirv. 
«Act N"o. TR4 ot IftflS. I 17(.-)) (.\.Z.). 
""Act No. 134 of 1963. I 17(6> (N.Z.). , 
".See. e.g.. Sham v. Wakefieid (18911 A.C. 173. 
=» As it is. the nmoiint of rietnll of the act with its fifteen pages id thirty-three sections 

may surprise some American readers. New Zealand leKiKlntio" liy and iarce is much more 
complex and detailed than t'nlted States enactments f--" leaves much less to the courts. 
This promotes precision and certainty at the expense of readability. 

*" .Tiistice, op. rit. Kunra. note 16. at 23. 
Tor purposes of the act. a relative means a spoiise, parent, crandparent. stenfather. 

stenmothnr. child. BrandchUd. brother, sister, half brother, half sister, or spouse's parent; 
and. in respect of an iileirltimate victim or offender, includes his or hor mother, father, 
brother, sister, half brother, or half sister. 
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There is a oellins of £NZ500 (approximately $1,400) on tlie compensation that 
may be awarded for pain and sufferiiis. n limitation that bears little relation 
to what might be awarded In a common law action and suggests that this head 
has been included more or less as a gesture. It is believed that the main reason 
for its inclusion was to provide a means of giving something in respect of sexual 
offenses, most of which would result in little or no pecuniary loss. 

A i)erhai>s surprising omission is that no provision seems to have been made 
for the maintenance of any child of the victim conceived as the result of a 
rape." In most such cases the child would probably be adopted. Pecuniary loss 
and expenses, other than loss sustained by reason of Incapacity to work, are 
limite<l to £NZ1.000 ($2,800). 

One important principle of the act is that a \1ctim should not receive double 
benefits or be better off by reason of the crime than he would otherwise have 
been. Accordingly, in assessing the comiiensation to be paid the tribunal is re- 
quired to deduct any payment received as compensation or damages from the 
offender or under the compulsory third party insurance provisions of the Trans- 
port Act of 1S)62. If damages are re<-overed after an order is made the victim 
must refund any amount receivetl up to the amount of the compensation paid.'* 
The tribunal must also detluct any iwyments received or payable under the 
Workers Compensation Act of IftTG, which would happen where the victim was 
killed or injured in the course of his employment, and any payments receive<l 
or payable under the Social Security Act of 19.38 or the War Pensions Act of 
liKA in respect of the injury or death. When the bill was intro<luced it contained 
n provision giving the tribunal a discretion to de<luct the whole or part of any 
other payment made or to be made in respect of injury or death. This would 
have included the proceeds of an ai-cident insurance iwlicy taken out by the 
victim. Fortunately. In the writer's view, this provision was removed from the 
bill and the act now follows in this resi)ect the recommendation in the Justice 
report." 

The modesty of the scheme is seen by comparing the amoimt that would be 
received by way of unemployment or invalidity benefit under the Social Security 
legi-slation with the maximum that may be awarde<l under the act for loss of 
earnings. A single adult male would receive under the Social Security Act of 
1938 during a |)eriod of total incapacity for work an amount of up to fNZ.'j ($14) 
a week, and a married adult, irre.si)ective of the number of children, would receive 
£XZ9 ($25) a week. The maximum amounts imyable under the Criminal Injuries 
Compen.sation Act under this head would be £10..'5.0 a week and £12.1.").0 a week, 
respectively. 

The amounts paid for pe<>unlary lo.s.s as a result of death or incapacity for 
work are alnio.sf identical with tho.se payal>le for industrial Injuries under the 
Workers Comi>ensation Act. In both cases the amounts are inadequate in rela- 
tion to the average weekly wage of a working man." However for political 
reasons it was felt imiK)ssible to l>e more generou.s under the Criminal Injuries 
Compensation Act than under the Workers Compensation Act, and a more 
realistic measure of compensation will have to await an amendment of the 
workers compensation legislation. The real Importance of the new scheme lies 
in establishing the principle. 

Not surprisingly the policy is that as much as (mssible of the compensation 
paid by the slate .should be re<'overed from the offender. Having regard to 
realities, however, it Is likely that the projiortion actually obtained will be 
small. No doubt a substantial increase in the earnings paid to i)risoners would 
help, but unless this is to be done for its own sake it would be little more than 
an involved process of taking out of one pocket In order to put into another. 
There is also the important factor of the effect on the offender's rehabilitation 
when he re-enters tlie outside community in due course. The act deals with the 
problem by giving the tribunal a discretionary power on the application of the 
Secretary for Justice to order the offender to refund the whole or any part of 
the compensation paid or jwyable." The Secretary for Justice Is the i)ermanent 
head of the I)pi>artment of .justice which administers the prison and probation 
and parole system in New Zealand and thus is in as good a po.sition as anyone 
to judge when it is expedient to recover. 

^ Spp al80 JiiRtlcp. OD. rit. iiupra. note 16. iit 17. 
'•Act No. l.'?4 of IMX I 12.T (N.Z.t. 
""Justice, op. cit. nupra. note 16. at 27. 
"In 19«3. £NZ.14 (S.19) a week without overtime. 
"Act No. 134 of 1963. I 23(2)   (N.Z.). 
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The act Kenerally seems to be regarded in New Zealand as a sufflc-iently full 
and \vorkal)le measure. Crimes resulting in serious injury are relatively infre- 
quent in this country and tlie indications are that the scheme will not be unduly 
expensive. The estimate is that the yearly cost should not exceed £NZ3<),000 
(?84,000) at the outside. Time alone will tell whether the act justifies the 
enthusiasm that has marked its passing. As to the desirability of the lueasure 
there has been no disagreement and there is likely to be none. Indeed such a 
chorus of approbation has gone u|> that <me wonders why nothing was done 
long ago. The advantages of the act are twofold. There is the material l)enefit 
from the awards of com[M>nsation that may be made by the tribunal, and lu 
addition there is the psychological effect on the itinnnunity pnxluced by the 
very fact that there is such a scheme in existence. While this aspect is of course 
impossible to measure it may well be of the greater importance. 

[From the Criminal Law Review, July 1973] 

CRIMINAI. INJURIES COMPENSATION BOAKD* 

(By Alec Samuels) 

The Criminal Injuries Compensation Board (CICB) was set up under the 
prerogative as a non-statutory scheme in 10G4, largely due to the efforts of 
Margery Fry and of Jiixtice. CICB now receives about 10,000 applications a 
year. This figure represents cmly a i-omparalively small projiortion of those eli- 
gible in the light of the criminal .statistics, i.e. probably 30,(M!0 or more, although 
a proportion of this mimlier would always be unwilling to take proceedings of 
any kind following an incident. The criminal statistics can never give an accu- 
rate indication of eligibility because some offences of violence may not cau.se 
injury, e.g. indecent assault, and others do not result in iTiminal prosecution, 
and others take place within the family. Over £.Hm is now i>aid out annually, 
the awards being mostly £100-£400, although because of some substantial awards 
the average payment is a little over £400, and fairly static. There has been an 
award of £40,000 for the paraly.sed victim aged twenty-eight, and £.")1.000 is the 
highest award, total blindness, lo.ss of taste and smell, iniimirnient of hearing, 
and other injuries. Increa.sed social security benefits such as the 1971 permanent 
invalidity benefit a kind of pernuinent sickness benefit, with the consequent 
increased .set off are tending to contain any increase In the size of awards. If 
comi)en.sntion is paid it is normally i>aid promptly becau.se the CICB is aware of 
the pr<tblem of functional overlay or neurosis and of the therajieutic effect of 
prompt i)ayment. The delay that there is, is often caused by delay in prosecution 
or In final medical prognosis. In the case of serious injury frequent use if made 
of the power to make an interim award. The decision on an application is taken 
by a single member, who normally decides on the paiiers. excei>t perhaps in a 
scar case when he might wish to .see the applicant jiersonally. 00 i)ercent of 
the cases go no further, but on average nearly 10 [lercent are taken further by 
the applicant to a panel of three member.s, not including the .single member, who 
hear oral evidence. The applicant is given notice at least seven days, often more 
in practice, before the hearing of the nature and .substance of the case to be 
pre.sented in opposition to the claim and rejection of the award by the single 
member. The Guide to procedure is available to help the applicant and his 
advisers. The hearing takes the form of a rehearing denovo It. v. CICB. ex parte 
Lain^ fresh evidence and new heads of claim Ix'ing adml.ssible. Further medical 
evidence Is sometimes obtained. 

Sometimes a ca.se is referred in the first instance to a panel of three if it 
rai.ses questions of dlfliculty or principle, and a single member may refer the 
matter direct to the panel without taking a decision himself.' about 40 cases 
a year. The applicant must make out his case.' Difficulty sometimes arises in 

•I wlHh to apknowlpdKP kind aflslatance from MombprM of tlic Board and from Its offlclala 
bnt nothing In the tpxt necpssarlly reprwents the nollcy of tlip Board and the interpretation 
of the practice of the Board la solely my responsibility, as well as the proposals for reform. 
I also had the good fortune to discuss the practice of the Board with a solicitor, who 
wishes to remain anonvmons, havln;; an extensive practice before tlie Board. 

' 119071 2 O.B. 864. 879K, 
< Para, 21 of the Criminal Injuries Compensation Scheme. 
" Para. 22. 
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the case of the unexplained Injury, e.g. applicant found lying Injured outside 
flat of friend In which convivial party had been taking place, or in the street 
having no recollection of anything. He must persuade the Board to draw the 
inference on the balance of probabilities, the civil standard of proof, that a 
crime of violence caused the injury. If the applicant is found lying injured in his 
own home, jierhaps after returning from a drinks party, tlien the inference might 
be very much harder to draw in view of other plausible, more plausible, explana- 
tion.s. Witnesses are examined and cross-examined. The solicitor to the CICB 
acts as a kind of advocate-general to as.sist the Board, acting in an Independent 
non-partisan role putting relevant matter and argument forward, whether 
favourable or unfavourable to the applicant. Where the applicant is legally 
represented the .solicitor to the Board tends to put the other side in cross-exami- 
nation and argument. The applicant may be represented If he wishes, and the 
Board welcome this, especially where Issues of interpretation as opposed to 
assessment are Involved, though legal costs cannot be awarded.* Witness ex- 
penses may be awarded in the discretion of the Board.° Procedure at a hearing 
is as informal as is consistent with a proper determination of the application, 
and the hearing is in private.* About half the applicants are represented, mostly 
by trade union officials or by lawyers, and the represented applicant, especially 
the legally represented applicant, tends to be more successful than the unrep- 
resented applicant. The overall level of success is extraordinarily high, 80 per- 
cent, probably because the hearing is oral whereas the single member decided 
upon the papers alone, fresh medical evidence is sometimes forthcoming, and 
favourable features for the applicant come to light In the ordinary courts the 
trial is oral, the apiieal on the jwpers; in CICB it is the opposite sequence. The 
panel knows of the single member's determination, and informs him in due 
course of its own determination. The panel may reduce the compensation, or 
even award none at all, but the chairman warns ttie applicant of this at the 
outset. Members of the Board meet together from time to time to discuss matters 
of general interest. The Board have a discretion to make .special arrangements 
for the administration of any money awarded as compensation.' In the case of a 
substantial award to a .'toung person the Board may require the execution of a 
voluntary settlement or pay the money to the Public Trustee under a trust deed 
or in the case of a smaller award purchase national savings certificates," or 
urge consultation with a bank manager. It apiwars that the Board often insist 
that the money be tied up until the minor reaches twenty-one, not eighteen. In 
tlie case of the victim who has become a cal)bage a receiver is apixiinted, ttie 
Oflicial Solicitor, and the matter falls under the jurisdiction of the Court of 
Protection. 

Scope of the gchemc 
"Tlie Board will entertain applications for ex gratia payment of compensation 

In any case where the a|)plicant or, in the case of an application by a spouse or 
dependant.' the decea.sed, sustained in Great Britain, or on a British vessel, 
aircraft or hovercraft, on or after August 1, 1964 personal injury directly 
attributable to a crime of violence (including ar.son and poisoning) or to an 
arrest or attempted arrest of an offender or suspected offender or to the preven- 
tion or attempted prevention of an offence or to the giving of help to any constable 
who is engaged in arre.sting or attempting to arrest an offender or suspected 
offender or preventing or attempting to prevent an offence. In considering for 
the inirpose of tbis paragraph whether any act is a criminal act, any immimlty 
at law of an offender, attributable to his youth or insanity or other condition, 
will be left out of account." " The scheme is not restricted to British subjects. 
A liomb explosion on a British aircraft over the high seas led to an award to 
widows. 

The personal injury is u.sually a physical injury, but it may be consequential 
.shock or other pyschological result of an a.ssault. if medically dingnosable. What 
Is an offence of violence? Assault, aggravated assault and robbery are much the 
most common situations. There have been some iKirderline cases which the Board 

' Para. 22. 
« Para. 22. 
• rara. 2.'?. 
'Para. 18. 
'B/INF/1. 
• See para. 12 tielow. 
"> Para. 5. 

80-007 O - 77 - 18 
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have admitted, e.ff., endangering the safety of passengers on the railway, in- 
jury caused by explosives left lying around by thieves, and the injury caused to a 
pedestrian when a passenger in dispute with a taxi driver in the absence of the 
taxi driver released the handbrake causing the taxi to run away. A pood test to 
apply would presumably be: Has the alleged offender been convicted, or could 
he have been convicted, of an assault or aggravated assault? The question is 
often what was tlie state of mind of the jierson causing the injury. If he acted 
intentionally (or delil)erately) or recklessly then very probably the offence will 
be made out, e.g., discharging a gun, catapult, or bow and arrow, or throwing a 
.stone; if he acted negligently or accidentally then no offence will be made out. In 
practice the Board apply the test laid down in H. v. Cunningham.^^ For example, 
two flfteen-year old l)oys bully a twelve-year old boy and toss or drop him, 
causing injury : probably intentional or reckless infliction of injury. .Sometimes 
the Board will have to infer the state of mind, c.ff., applicant is injured in the 
street, or on a bus platform, by shot (direct, not ricochet) fired from a gun by 
an unidentified person. A threat of violence constitutes an assault. The assailant 
threatens the victim who "in the agony of the moment" runs away into the path 
of a bus, "directly attributable" conse<iuence. Similarly with the girl, reasonably 
believing herself threatened with a sexual as.sault, who gets out of a moving car. 

The injured victim has l)een refused an award in the following situations: 
firearm or firework discharged within fifty feet of the highway, wilful 
obstruction of the highway; dog on road causing accident; railway ticket 
collector pushed down and injured by crowd .surging through the barrier; 
chasing away .stone-throwing boys; shock .sustained on di.scovery of theft. 
Personal injury suffered as a result of a breach of the factories legi.slation 
is not covered, but in such a case the victim will have an action for lireaeh 
of statutory duty and perhaps al.so negligence against an Insured employer. 

The personal injury must be din>ctly attril)Utable to the crime of violence. 
Difficulty might arl.se when some .sort of heart condition arises after an 
assault. In one case the as.sailant kicked the victim in a .stomach which was 
already in a cancerous condition and aggravated that condition, and com- 
pen.sation awarded for the aggravation; .similarly where a blow on the face 
accelerated death by cancer. The claimant who suffered shock, if medically 
diagnosable, may receive an award if he was a witnes.« to the event but prob- 
ably not if not a witnes.s, e.g. was sul)sequently told of rape of daughter. 
The victim engagetl in a rescue operation may be covered, e.g. the fireman 
injured in fighting a fire started by arson. In one case the assailant indecently 
as.saulted a girl <m a train, she pulled the communication cord, got out of 
the train and walke<l along the live rails. The guard was injured in rescuing 
her from the live rails. Tlie Board held that he could not recover. If he had 
been rescuing the girl from the assault presumably he would have been covered. 
Yet was the chain of causation broken? An offender tampered with an elec- 
tricity substation and interfered with the .safety devices. A maintenance man 
called to the scene was injured in attempting to insi)ect or to repair the damage, 
but he failed becati.se he exceeded his instructions by tampering with higli 
voltage equipment and was the author of his own misfortune. An explo.sives 
expert received an award when a blown safe which he was investigating toiii>'ed 
over and crushed his fingers. 

The arrest and prevention of crime cases—law enforcement cases—generally 
involve the police, inde<>d .some 870 policemen were awarded compensation in 
1970. For example, a poUceman may be injured in the cour.se of an arrest, or 
he may slip when chasing a criminal. In one case a store detective was chasing 
and attempting to arrest a shoplifter and an innocent bystander was knocked 
down by one or other of them. It was held that the b.vstander was covered, not 
only the iKTson attempting to effect an arre.st: R. v. CfCB. er parte Schnficld." 
A thief pursued by the police drove in the wrong direction along a one way 
street and collided with the applicant driving hi.'; car, and the applicant suc- 
ceeded. A policeman answering an emergency call passetl a traffic light at red 
and was fatally injured in a collision. The Board held that he was not pre- 
venting or attempting to prevent an offence, because the call was a false alarm. 
Surely it should be sufficient that the policeman was engaged in the execution 
of his duty in the work of law enforcement, albeit no offence in fact was com- 

" fl9571 2 0.B. 3B6. 
« [1971] 1 W.L.R. 926 ; [1971] 2 All E.R, 1011. 
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mittert. Secondly the Board held that the driving of the pollcewan although not 
anti-BMtial nor perbap.>< morally to be condeumed did nouethelesH amount to 
reckless or carelests driving and accordingly was a one bundretl per cent dis- 
abling factor." The police service was understandably disappointed by this 
decision. 

The same principles have been applied to the police driver hurrying to the 
scene of the crime after receiving an emergency call and being killed or injured 
by skidding off the road into a tree or running into a pool of water and losing 
control of the vehicle. A similar situation can arise where a policeman in pursuit 
of a criminal steps on to a glass roof and is injured or killed. 

What is an arrest and how long does it last? A suspect is arrested one evening, 
taken to the police station, and next morning before he can be taken to court 
jumps out of a window and is pursued by a policeman who is injured by glass 
broken by the departing susi>ect. Presumably the suspect is still under arrest 
at the time and presumably the policeman is trying to prevent the offence of 
escaping from lawful custody. A susi>ect is arrested, is found to be mentally ill, 
arrangements are made for his transfer to a hospital for oli.servation under the 
Mental Health Act 1959 and while everybody is waiting for the ambulance to 
arrive the suspect, or patient, jumps out of the window and the pursuing police- 
man is injured by the glass broken by the departing suspect, or patient. It was 
held that the arrest was still on foot: R. v. CICB, en parte Laictrm." When does 
the arrest terminate? 

A boy under ten not infrequently puts out the eye of another boy with a gun. 
The fact that the boy cannot be prosecuted is ignored, but presumably it must 
be shown that he intentionally or reckle.ssly as opiio.sed to negligently used the 
gun. Similarly mental patients not infrequently attack and injure hospital staff, 
and again presumably the element of intention or reckle.ssness lias to be shown. 
Personal injury caused i)er se by the mental patient struggling or kicking in 
the course of a fit or being placetl under restraint does not come within the 
scheme. 

Common situations giving rise to claims are: unprovoked a.ssault by a stranger 
in the street, often outside lic-ensed premises—drink is a iK)tent factor in many 
ca.ses before the Board; assault on the staff of licensed premises; assault on a 
busman; a robbery such as handling snatching; n.s.sault by a relative, friend or 
acquaintance; injury by policeman suffered in the course of his duty; loss of 
an eye caused by a child playing with a gun. 
Motoring offenses 

"Traffic offenses will be excluded from the scheme, except where there has 
been a deliberate attempt to run the victim down."'" Thus the victim of the 
dangerous driver and the hit-and-run driver cannot recover, although he will 
be able to proceed against the driver's insurance company or, if injured on a 
public road, the Motor Insurers Bureau. Pas.sengers are now covered by MIB 
from December 1972. Tlie <-yclist injured by the bank robbers making a getaway 
in a car is covered because his injury is directly attributable to a crime of 
violence. Difficulty arises where a policeman, who may not even susi)ect an 
offence, beckons a driver to stop, and the driver, who may have stolen property 
in the boot, panics and accelerates, and the policeman hangs on the bonnet and 
is injured. Tlie deliberate or reckless infliction of injury upon the policeman 
would appear to be a crime of violence within tlie .scope of the scheme. The 
CICB and the MIB have tried to avoid the situation arising of the victim falling 
between two stools and being unable to recover from either.'" But the victim of 
dangerous driving on a private road is covered by neither scheme. 
Reporting to the police 

The CICB must be satisfied that the circumstances of the Injury have been 
the subject of criminal prtK-eedings or were reported to the iwlice without delay," 
though this requirement may be waived. The assailant may have been acquitte<l 
yet the Board, on the civil balance of probabilities, may be nonetheless satisfied 
that a crime of violence was committed. The reixirting requirement is rigidly 
ap|>lied. An immediate and full reporting is in practice required, a gloss on the 
scheme calling in aid the conduct of the applicant.'" A solicitor consulted by a 

"Para. 17. 
" (19721 1 W.L.R. 1689 ; [1972] 3 All E.R. B82. 
" Para. 8. 
" See Hardy v. MIB [1964] 2 Q.B. 745 C.A. 
" Para. 6(b). 
>» Paw. 17. 
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client should Immediately report the matter to the police or obtain written con- 
flrmation of an earlier reporting. Thus the victim's claim has been rejected when 
he reported six weelis after the accident; and when he reported three weelcs 
after tlie accident, bavins been receiWng out-patient treatment, even though 
his girl friend made a 900 call at the time of the assault; and when he was a 
foreigner not conversant with Knglisli habits. But it is the injury not an antici- 
pated injury that must l)e reported, and sometimes victim and assailant have 
departed from the scene before the police arrive. Fear of reprisal was con- 
sidered an insufficient reason, c.ff. the victim waited until the assailant was in 
custody, but presumably it would be accepted as a good reason in a genuine 
and extreme case, e.g. serious threats to wife and child. The danger of too ready 
an acceptance of a plea of fear of repri.sal would be that every dilatory applicant 
would seek to rely upon such an argument. Waiver will be made only in ex- 
ceptional circumstances, e.g. victim admitted uncon.sclou8 to hospital, victim 
believed that the matter was reported by a third person, or victim a child and 
the parents did not report. A child is not to be prejudiced by iwirentai default. 
The seventeen year old victim could be expecteil to report the matter himself. 
In the case of hospital staff it has been agreed that a full and prompt reiwrt to 
the hospital authorities will suffice, though the victim should ensure that the 
incident is recorded in writing in the books. The reiwrting requirement Is a 
.safeguard against abuse of public money, and furthermore the citizen ought to 
reix)rt crime. But extreme pain, or fear of being involved with the jxjlice, or fear 
of loss of employment, or fear of reprisal, or belief that the matter has been re- 
ported by a third person, these things if established should be given due weight 
in determining whether to waive. Ignorance that a crime has been committed 
may justify a waiver. 

The Board liave formulated their policy as follows: 
"The fact that the circumstances of the Injury were not reported to the police 

without delay or at all will be a cogent factor to l>e taken into account when 
deciding whether an applicant's injuries were directly attributable to a crime 
of violence or otherwise within the terms of paragraph 5 of the Scheme. The 
Board must be completely satisfied about the lK)na fides of any application liefore 
making an award. It is only when imragraph ."j of the Scheme has lieen .satisfied 
that the question of waiver arises. Tlie test then to l)e applied is whether the 
Board would consider that the applicant has done what a reasonable man would 
do in the circumstances. 

"(1) If the applicant reasonably believed that his Injuries were so trivial 
that he had suffered little or no damage he can be excused from reporting. But 
If, .shortly afterwards, he discovers his injuries to be serious, he may be In 
breach of his duty If he does not then reiwrt to the police. 

"("2) An applicant who reasonably believes that the circumstances of the injury 
would be reported to the iwlice without delay by a third party Is not In breach 
of his duty : but, depending upon the circumstances, he may .subsequently be In 
breach if a reasonable man would, at a later date, have reported to the police. 

"(3) An applicant, whose physical condition Is .such that he could not be 
expected to report without delay, is not in breach of his duty, but he may l)e 
subsequently in breach if, wlien he is physically fit to do so, he .should have 
realised that it was his duty to report but he did not do so. 

"(4) Belief that the iwlice would not be able to take effective action will not 
usually justify waiver. But, for example an applicant who has been physically 
incaiMibie of reporting for a long i>eriod of time and who can give no useful in- 
formation to the police, may not be in breach of duty. 

"(5) Fear of repri.sals will not uusally ju-stlfy a waiver, save in most excep- 
tional circumstances." 
Family 

"Where the victim who suffered Injuries and the offender who inflicted them 
were living together at the time as members of the same family no compensa- 
tion will be payable. For the purposes of this paragraph w'-. re a man and woman 
were living together as man and wife they will be treated as If they were 
married to one another." " It is cohabitation which is the disabling factor, not a 
.sexual relationship ijer se, esi)ecialiy when it has l)een terminated at the time 
of the assault. But the family concept is widely interi)reted, in a supposedly 
common-sense way. The victim's brother-in-law, an ex Iwrstal boy, reluctantly 

» Para. 7. 
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given temporary shelter, attacked him and the claim was rejected. Similarly 
the husband returned from prison to the matrimonial home and the wife, who 
was justifiably frightened of him, slept in a different room and did not clean and 
cook for him. He attacked her and her claim failed: R. v. CIGB, ex parte 
Staten.^ If the spouse.s separate and the husband then seeks out and finds the 
wife and as.saults her then she is eligible. It is a curious and unjustified anomaly 
that the separated wife should have more protection than the cohabiting wife. 
liasis of componsation 

The general principle is that the victim should receive compensation on the 
basis of lump sum common law damages." An interim or provisional payment 
may be made, and increased from time to time, for example where only a pro- 
visional medical assessment can be given in the first instance. A pension, cer- 
tainly a contributory (lension, will be ignored: Parry v. Cleaver." The position 
under the scheme differs, however in some material respects from the common 
law. There is n minimum limit of f.^O."" The rate of loss of earnings must not 
exceed twice the average of industrial earnings at the time the injury was 
sustained (now well over £30 p.w.) and there is no element comparable in 
exemplary or punitive damages." Social security l)eneflts are deducted in full ^ 
and the victim must obtain those social security benefits if he can." No deduc- 
tion Is made in respect of sums received from funds raised by public subscription 
in gallantry cases. 

Where the victim is a one-man company one imagines that the Board will lift 
the veil." The small shopkeeper may have diflSculty in proving loss of earnings 
when his family have rallied round and helped out in the shop whilst he was in 
hospital. 

Where the assailant killed the victim the position is similar to tliat under the 
Fatal Accidents Acts, Funeral expenses le.ss death grant are recoverable by the 
dependant.s." Rut there arc, however, some differences. Nothing can be obtained 
for the benefit of the estate, e.ff. no £500 for loss of expectation of life, though 
at common law this is set off against Fatal Accident Act damages. The income 
of the deceased is deemed to have been limited to twice the average of industrial 
earnings " and tliis in turn imiwses a limit ujwn dei)endancy. Social security 
benefits are deducted in full * and must be claimed." Any extra pension attribut- 
able to the criminal killing and awarded in consequence of the death is deducted 
to the extent of four-fifths." With her extra pension, her grratuity and her social 
security benefits the police widow will suffer quite a few deductions from her 
conii)en.sation. 

"It Is not intended that a iierson who has pursued a claim for damages for 
personal injuries should obtain compensation from the Board in respect of those 
Injuries in addition to obtaining satisfaction from that claim; and comjiensation 
will be reduced by any sum which the victim has received in pursuance of an 
order for compensation by a criminal court in respect of his injuries. Further- 
more, a person who is compensated by the Board will be required to undertake 
to repay them from any danhages, settlement or compensation he may subse- 
quently obtain in respect of his injuries.'" If a civil action results in judgment 
but that judgment is wholly or jiartly unsatisfied the Board will nevertheless 
entertain an ajiplication. It is rare that the victim has obtained or has any pros- 
pect of obtaining compensation from the assailant, who is often unidentified, or 
untraced, or a man of straw or in prison. Indeed this was the principal reason 
for the establishment of the scheme. But the Criminal .Justice Act 1972 si 1 
greatly simplifies and strengthens the law of compensation in criminal pro- 
ceedings and it may be that we shall see a somewhat greater incidence of 
compensation for the victim in the criminal proceedings than hitherto, and a 
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consequent reduction In the number and extent of claims upon tlie Board. Some 
employers, e.g. ot busmen, it is believed, foUowlnp n criminal injury make 
"loans" to the employee instead of continuing to pay wages whilst he is off worlt 
so that he can recover for lost wages from the Board and then repay the em- 
ployer. If the employee victim is under an obligation to reimburse the employer 
the Board compensate him for loss of earnings in the normal way. 
The undeserving victim 

"The Board will reduce the amount of compensation or reject the application 
altogether if, having regard to the conduct of the victim, including his conduct 
be!fore and after the events giving rise to the claim, and to his character and 
way of life it is inappropriate that he should be granted a full award or any 
award at all." " A lot of cases involve consideration of thi.s paragraph. A boy 
of thirteen burned when fireworks in liis pocket went off as a result of anotlier 
boy dropping a lighted squib into the pocket suffered a reduction l)ecause an 
offense under the Highways Act 1959, section 140(2) had bet-n committed. The 
victim might be aggressive or provocative, e.g. make derogatory remarks about 
the wife or girl friend of the assailant, or insult the assailant on the basis of 
colour. If the victim voluntarily participates in a fight., and comes off worse, 
he will get notliing. Tlie assailant may be acting in self defence. Previously the 
Board used to reduce damages by 50 per cent, now they appear to reduce them 
100 per cent. But if there is a disproportionate respon.se the victim might recover 
a substantial proportion, e.g. victim agrees to fight with fists, but as.sailant grabs 
and breaks a bottle and jabs it in his face, or uses a knife or gim. or calls in 
friends to help. The victim may be foolhardy. He may refuse proiier medical 
attention and thus aggravate the injur.v. He may have been foolishly partici- 
pating in a gun game with the assailant when he lost his e,ve. The victim may 
fla.sh a lot of money in a public house and remain there after a warning of 
danger. The victim may be a woman who accepts a lift from a .stranger, invites 
him home or accepts an invitation to his home and is sexually assaulted. The 
Board are not concerned to make a moral judgment uix)n the behaviour so much 
as to ascertain whether the victim was ffK)lhardy or negligent or reckless of 
hi.s or her own .safety. The woman who sexually submits to a casual stranger 
may be foolish but she is not nece.s,sairly endangering her safety. 

The fact of a previous criminal conviction is not in itself a disabling factor, 
especially if it is iinconnected with the assault in question, but criminality, a 
regular life of crime, may l>e.'* The victim who subsequently, .some months later, 
became an assailant was refused an award, a more dubious case because the 
quality of his claim ought to be ascertained nt the moment of the assault and 
the award ought not to dei)end upon whether the subsequent assault is made l>e- 
fore or after the determination of a claim. The escaping burglar peppered with 
shot will recover nothing. The victim may be lacking in any merit and so suffer 
a reduction. He may be an adulterer attacked by a hu.sband. If a married woman 
has an affair and her lover criminally kills her haslmnd .she is not a "victim," 
or at least a direct "victim" to be undeserving, but her dependency as a widow 
might be calculated on a low multiplier if the Board thought that the marriage 
would sooner or later break up because of the affair. The victim may be a cus- 
tomer attacked by associates of a prostitute, or a prostitute assaulted by a cus- 
tomer. The landlord injured whilst unlawfully evicting a tenant has no merit. 
Then there are the cases where the victim will not as,sist in bringing the assailant 
to justice, e.g. he refuses to co-operate or to co-operate fully with the police, or 
to make a statement, he refuses to name or identify or dpscril>e the a.ssailant, 
or gives false or misleading Information, he refuses to give evidence in proceed- 
ings, or gives fal.se evidence, or belatedly co-operates solely in order to claim 
compen.sation. The Board would be reluctant to make a reduction in an award 
becau.se of false information given inadvertently when suffering or confu.sed as 
a result of the crime of evidence. However, asking the iiolice not to prosecute, 
or a refusal on advice to take criminal proceedings for assault .so as not to lose 
the right to sue in civil proceedings (Offences against the Person Act 1861, s. 4.5) 
may well be Justified : ff. v. CICfi, ex parte Tormcnd." The neighbour involved 
In cross summon.ses for a.s.sault must try to avoid admissions or findings in the 
magistrates' court that might subsequently embarrass a claim for compen.sation 
from CICB. 

"Para. 17. 
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The scheme does not appear to permit the Board to take into account common 
law contributory negligence." The applicant must be morally undeserving. 
Reform 

The scheme appears to have worked satisfactorily and to have given general' 
satisfaction. But in a modern civilised compassionate society a more effective 
system of social security Is needed for social casualties, and an ex gratia non- 
statutory prerogative scheme is no substitute. Xo doubt the Royal Commission 
under Lord Pearson will be urged to formulate a comprehensive scheme for 
comjwnsation for victims of injury. The victim may have at least three possible 
avenues of claim, social security, common law damages and the CICB. Multi- 
plicity of claims should not be necessary. The CICB should be set up on a 
permanent statutory basis, with a more permanent staff. Secondment, transfer 
and turnover of staff create administrative problems, although these are common 
to the public .service. Instead of being a branch of the Home Office, a civil service 
organization, CICB should become an indepednent body Including on its staff 
solicitors and insurance assessors with experience of personal injury claims. 
In order to give expedition and continuity to the work some of the members of 
the Board should be full time, e.specially the Chairman, and It would be pleasing 
to have a woman on the Board and a medically qualifie<l member. Full time 
members could deal with most of the cases at first instance and could see 
the applicant personally in many cases. The reason for the comparatively low 
level of award at first Instance and the reason for the high level of success 
on appeal is that the single member under existing practice does not see the 
applicant, except occasionally in the scar cases. A medical member might have 
some difficulty at the beginning In assessing quantum, but no doubt he could 
be assisted by a legal c-olleague. The legal members seem able to i-a\ie with 
me<llcal issues without much difficulty, although interpreting medical reports 
does cause some problems. Pos.slbly, though this is very controversial, the 
Board might work to a tariff, because common law damages arising from motor 
car accidents, e.g. injuries to body and legs, are rather different from criminal 
Injuries, which are often Injuries to the head, and so there are comparatively 
few precedents. The solicitor to the Board does not normally address them on 
quantum. The Board Is undoubtedly inclinetl to be lacking In generosity on 
comiwnsation. The role of the solicitor to the B(Mird is a little anomalous, 
for he acts as advocate-general and he is the administrative head. The.se ta-sks 
should be divided, specialisation develoi>etl, and the advocate-general should be- 
come an independent JHTSOU free from administrative involvement. Power to com- 
pel witnesses would be useful, though probal)Iy it will not often need to be 
exercised. The unwilling witness is rarely a helpful witness. Compulsion on 
an acquitted as.sallant might be thought to be improiter. As the applicant Is fre- 
quently an ill educated and Inarticulate person and it is difficult to get the full 
story from him. It might be better If the applicant, or preferably his legal 
adviser acting on Instructions, were to prepare a written statement to be used 
as the basis of the evidence, and examination and cro.ss examination to follow 
after the written statement had been read. The power of subrogation to pursue 
the civil remedy of the victim against the assailant might be useful, but the 
Board would proliably find practically all assailants to be men of straw. The 
compensated victim has no incentive to pursue a civil remedy against the 
assailant whereas with all its resources CICB might be able to recover money 
paid out from public fiinds. There Is no good rea.son for not awarding legal 
costs of a hearing in a proper ca.se. Why should an appellant to a panel be out 
of pocket In obtaining what he is entltlwl to? 

The 12^) scheme under the I^egal Advice and Assistance Act 1972 will enable 
a solicitor to prepare a written case for the applicant, though ridiculously 
it will not cover appearance at the hearing. Tlie legally drafted written brief 
Is sometimes submitted by the unrepresented applicant. If a solicitor acting 
for an applicant could receive a small fee for obtaining police and medical 
and employer rejKirts and proofs of wlfnes.ses the administrative burtlen on 
the Board would be reduced. Legal advice will often jxiint out the hopelessness 
of an appeal and thus reduce the incidence of unmeritorious api)eals. Legal 
aid for representation before the hearing of the Board is manifestly desirable. 
With an apjwal rate running as high as nearly 10 per cent, with 80 percent 
.luccesH, some method of discouraging or sifting appeals, e.g. by way of leave, 
may have to be devised in order to limit the amount of the work. The single 
member may be deciding cases too promptly on insufficient medical evidence, 

" Home Secretary, Hansard, HoDRe of CommonR Joly 20, 1972 W.A. 83, 84. 
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especially of long term prospects. The odd "nut" case is inevitable, though the 
problem can perhaps be kept under control by sympathetic yet firm handling. 
An appeal leading to a marginal increase in compensation hardly justifies the 
effort involved. An appeal costs the CICB on average £120 (£25 single member 
determination). The Board refuse to allow an application to be renewed, and 
refuse to allow an appeal for a bearing once an award by a single member ha.s 
been accepted and paid. But there appears to be no restraint ujwn a dissatisfied 
rejected applicant appealing to the Board at any time. A time within which 
to appeal should be imposed, subject to extension with leave for good cause 
shown. An application to the divisional court mu.st show an error on the face 
of the record or a breach of natural justice, a very narrow jurisdiction, and 
a case can be argued for providing for an appeal on the merits to either the 
county court or the Court of Appeal. The scope of the .scheme should be 
reviewed. The limitation to a crime of violence has excluded some prima facie 
deserving cases, e.g. "victim" deliberately and courageously breaks fall of 
attempted suicide Jumping from window, bus driver is injured in jamming 
on brakes to avoid attempted suicide; "victim" is poisoned when barman 
accidentally serves cleaning fluid instead of lemonade. Suicide and attempted 
suicide are no longer crimes. Serving poison is an offence of strict liability 
under the food and drugs legislation. To say that the injury must be "directly 
attributable" to a crime of violence may be too narrow a way of expressing 
causation, which should be left to ordinary legal principles, i.e. "caused" by 
a crime of violence. However, a fairly robust approach has been taken to prob- 
lems of causation. The rescuer cases have turned out unfortunately. Report- 
ing without delay is a sound requirement in principle, but has been too strictly 
applied especially where the claimant has been foreign. It should be sufficient 
that the matter has been reiwrted reasonably promptly by the victim or a third 
party to the police or other appropriate authority. As the applicant has to prove 
the offence of violence" and that he has fully co-operated with the police," 
it may be that the reporting requirement *° is superfluous. Paragraph 17 should 
be redrafted, spelling out as an example the necessity of full co-operation with 
the police. 

Motoring offences should be included insofar as the victim has no redress 
against an insured driver or the MIB. The exclusion of the family victim is 
totally unjustified and a gros.s defect of the scheme. The wife (and the mistress) 
and the child are i>articularly vulnerable to the assailant hu.sband (and lover) 
and father. The victim has a remed.v in criminal and civil matrimonial law. 
why not under the scheme? The Board could meticulously scrutinise such a 
claim, detect the fraudulent claim, take account of any provocation, and ensure 
by an investment order tbat any coniiien.sation went only to tlie victim and not 
the assailant. Tlie assailant may be sentenced to a long term of imprisonment, 
or divorced, or both. To exclude the battered baby l)ecause he has the misfortune 
to live in the same household as the assailant father, or stepfather, or mother's 
lover, is truly shocking. The Board themselves recognize its wn.satisfactory state 
of affairs " : "The exclusion of children who are assaulted by their parents or 
by the man who is living with their mother apiiears to us to be unjustified. We 
refused a claim on behalf of a young child who was assaulted by the man with 
whom her mother was living as man and wife. Although this is the only ap- 
plication by a child injured by a member of the family which has been refused, 
we cannot tell how many have failed to apply for the good reason that their 
claims are excluded by the present wording of paragraph 7." The basis of com- 
pensation is unnecessarily complicated, e.g. the different deductions system, 
surely it would be preferable simply to apply the ordinary statutory and com- 
mon law In all cases. The upper limit on earnings for assessing loss of earnings 
is quite illogical. Tlie deceased victim was earning £150 p.w. gro.ss, £100 p.w. 
net and his widow's dependancy was £50 p.w. net. Under the scheme he will have 
a notional income of £60 p.w. gross and £45 p.w. net and the widow's depend- 
ancy will be £22.50 p.w. Why .should the l)etter-off be penalised in this way? 
In fatal cases pensions should be disregarded as under the Fatal Accidents Act 
1959, section 2. Tlie four-fifths rule under the scheme is entirely arbitrary. 
Compensation is said to be high for loss of an eye and low for rape (£850, though 
£1,250 was awarded to a girl of fifteen who suffered psychiatric disturbance). 
But it Is fair to say that the physical and psychological injuries suffered in rape 
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differ so greatly from case to case and there is little guidance in the reported 
cases on quantum. The Board are perhaps understandably cautious but none- 
theless too restrletive In dealing with non-physical injuries. The lower limit of 
£50 should be removed in the citizenship cases. The scheme is nowadays fairly 
widely known, and the police often advise victims of the scheme, but the take- 
up rate is still a long way below 100 per c^nt, and much greater publicity is 
necessary. Television is today easily the most effective form of publicity. 

The injuries suffered by wholly innocent people in our criminally violent 
society are often horrible and tragic. The police figure largely amongst ap- 
plicants, l)ecause they are naturally well aware of their rights and receive con- 
siderable assistance from the police federation and its legal advisers. Inci- 
dentally, ought not the police service and any similar service with a high In- 
herent occupational risk to have a more comprehensive scheme for injury 
suffered on duty without the necessity of having to go to the CICB? It should 
be put beyond any doubt that the policeman on duty answering a call and going 
to the scene of a crime or 8u.spected crime should be covered, subject to reduc- 
tion of compensation for inexcusable foolhardiness on his part in bringing any 
Injury upon himself. Whether he is injured in a building investigating the 
ringing of a burglar alarm or whether he fell off his motor cycle when ap- 
proaching some youths, properly intending to question them though not to 
arrest them so far as he knew, he should be covered. Information about the 
working of the scheme is scattered In the annual reports, Criminal Law Review, 
Current Law and the articles in the legal periodicals. The case reports are 
usually rather brief. Some kind of full length printed study is now required 
describing and analysing the accumulatetl experience of the Board. A research 
worker should be installed in the Board's offices for a year or so. Prudent people 
still have their own personal accident policy. Personal accident policy Insurance 
money is not deductible from compensation. 
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[From the Southern California Law Kcvlewl 

THE NEW ZEALAND CRIMINAL INJURIES COMPENSATION SCHEME 

(By Kent M. Weeks') 

The nexus between the criminal courts and the victim has been noted. Consid- 
erations of fairness to the accused maice these institutions inapproi>riate vehicles 
for a compensation program. Liicewise, use of the civil trial as a comi)ensating de- 
vice was considered and rejected because of the difficulty of identifying and exe- 
cuting judgment against the criminal One possibility, adopted by Massachusetts, 
is an ex parte proceeding before a civil court. That solution utilizes the fact finding 
exi)ertise of the court and assures the victim that familiar procedural safeguards 
will be respected. Most compensation jurisdictions, however, liave established in- 
dependent administrative agencies. The desire to rationalize governmental orga- 
nization charts and to reduce the percentage of funds expended for administration 
has been manifested in a trend toward the merger of new social programs into 
already existing entities. The unhappy experience of California's victims under the 
Welfare Department should preclude further Inquiry into the viability of a com- 
prehensive program administered by a single agency. New Zealand, which was the 
first jurisdiction to enact violence victim comjiensation legislation, has recently 
studied the feasibility of such a program. The symposium concludes with an ex- 
amination of the New Zealand program and the recommendations of the Royal 
Commission to Inquire Into and Report Upon Workers' Compensation. 

INTRODUCTION 

Despite the contention that New Zealanders are a socially conservative people,' 
the New 2^aland government has been extensively involved in maintaining and 
enhancing the economic and social well being of its citizenry.' The tacit assump- 
tion underlying this social legislation has been that economic security is essential 
to individual liberty. Consetiuently, in rwent times compensatory programs rarely 
have generated heated opposition and debate is confined to the details necessary to 
insure the program's success. 

In September of 1963 the incumbent National Party proiwsed legislation for the 
compensation of victims of violent crime. Ironically, the legislation was motivated 
more by considerations of jjolitical convenience than by affirmative public senti- 
ment. The National Party, heavily committed to penal reform, had recently abol- 
ished capital punishment and was siwnsoring legislation providing for pre-release 
homes." The government offered the legislation as a palliative to blunt opposition 
to these penal reforms, as well as to respond to the public's general concern about 
crime.' In addition, the legislation was consistent with the multitude of l>eneflt8 
offered citizens under the social security system." The government was explicit In 
characterizing the program as a rational extension of existing programs rather 
than as a legal obligation of the state. When the Minister of Justice argued that 
"the State should accept some responsibility for those who are Injured by crim- 

•AsRlstant Profpssor of Political Science. CoIleEC of Wooster. Wooster. Ohio. B A. 19.')9. 
The College of Wooster: M.A.. 1961. fnlversity of N>w Zealand: LL.B. 1964, Duke 
University : Ph. D, Political .Science  19fi9. Case Western Reserve Dnivemlty. 

' R. Milne. Political Parties In New Zealand 9 (1966). 
' New Zealand has experienced two waves of social and e<ronomlc Innovation. Dnrlnsr a 

sixteen year period beElnnini; In 1890. compulsory arbitration and old age pensions were 
Initiated. In the ]9S0'8 a comprehensive social security scheme and a national health 
service were established and provisions for a minimum wage, a forty-hour work week, and 
compulsory unionization were enacted into law. The release of the Woodhouse Report («c« 
text accompanying notes 44-i57 infra) could herald a third wave of liberal reform. 

' Prisoners under the pre-release home program are permitted to maintain ordinary jobs 
and leave the home during working hours. 

' This reason was suggested to the author by Dr. J. L. Robson. Secretary of Justice, In 
an Interview in Wellington, New Zealand on July 24, 1907. 

•Other factors may have made the compensation of persons injured by violent crimes 
more politically appealing than the compensation of persona injured by other means. The 
obligation of the state to a victim of crime is arguably Htronger than to persons Injured 
In some other manner because of the state's responsibility for the prevention of crime. 
(But see text accompanying note 6 infra.) The state's incarceration of the criminal makes 
it more dlflicult for the vlcltlm to obtain comnensatlon. The legislation provides a needed 
social benefit becau.se Individuals are more likely to Insure their f-roperty than their person 
against Injury. It is noteworthy, however, that the Osgoode Hall Law School study of 
victims of crime in Toronto found that 66.7 percent of the rictlms who answered a oues- 
tlonnaire were not compensated for their property losses. A. Linden, The Report of the 
Osgoode Hall Study on Compensation for Victims of Crime 31 (1968). 
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inal acts," he denied that the legislation was based "on the premise that the State 
is financially resjwnsible for failing to prevent crimes." * Accordingly, the scheme 
was to be discretionary and the receipt of compensation was conceptualized as a 
privilege, not a right. 

Following a languid debate in Parliament, the act was passed just sis weeks 
after it was introduced, and became effective January 1, 1964.' The scheme's sim- 
plicity may have contributed to the lack of controversy. The Tribunal established 
by the legislation has operated virtually unnoticed by the legislators; there has 
been no review of the legislation or its implementation.' 

The model for the legislation was the New Zealand Workers' Compensation 
Act of 1966," and marked similarities exist between the two schemes. Both are 
based on the premise that fault is immaterial to the award of benetits. Employers 
are held responsible not because they are at fault but because it is socially desir- 
able that compensation be provided to injured workers; similiarly, state payment 
to victims of crime is justified not because the state is at fault but because com- 
pensation is socially desirable. Once the workmen's compensation model was ac- 
cepted, the benefits offered victims of crime were tied to the provisions of the 
workmen's compensation scheme. Specifically, the weekly payments to victims 
and their dependents could not exceied the maximum payable under workmen's 
compensation,'" and such compensation could be provided for a maximum of six 
years. Although the Government agreed in Parliament that the benefits paid 
under workmen's compensation were inadequate,*' it argued that it would be 
inequitable to treat victims of crime more generously than injured workers. 

ADMINI8TRATI0:« 

The program is administered by the Crimes Compeosation Tribunal, which is 
composed of three members appointed by the Government. One of the three must 
be an attorney who has practiced for at least seven years, but there is no require- 
ment that any of the members have had experience as a judicial officer. It was 
felt that "it would be wrong to place too much emphasis on legality in this field." " 
Currently, however, the Chairman of the Tribunal also serves as judge on the 
Compensation Court (which administers the workmen's compensation scheme) 
and his presence has no doubt resulted in the same concern for form and prece- 
dent that is evidenced in the decisions of that body." 

Although each claimant is technically entitled to a hearing before the Tribunal, 
no matter how small his claim, the Tribunal has adopted an extra legal procedure 
of making determinations without a full hearing and asking the victim if he will 
accept the Tribunal's award. If the victim rejects the offer a full hearing is held. 
This procedure is desirable for facilitating the settling of small claims and ex- 
pediting payment to the victim. 

In addition to the three members of the Tribunal, legal counsel is present 
during all hearings. Since the Tribunal does not require full-time legal assistance 
(because of the small number of claims reviewed) attorneys from the Solicitor's 
Office represent the Tribunal. While the role of the Tribunal counsel seems to be 

•.177 Parl. Deb. No. 2633 (1963)  (N.Z.). 
'Criminal InjarirN Compensation Act. 1983. No. 134 of 1963 (N.Z.). (Hereinafter cited 

as Criminal Injuries .Vrt). 
• When Introducing the scheme the Government Indicated that It was proceeding cau- 

tiously and that at a later time the scheme would be reviewed. To this date there has been 
no such reevaluatlon. 

• In addition, the New ^aland lesrislatlon was Influenced by the report of. British 
Section of the International Commission of Jurists, Justice. Connpensation for Victims of 
Crimes of Violence (1962). 

">The Worker's Compensation .\ct. 19.56. No. 134 of 1956 (N.Z.). was Intended to 
provide 80 percent of an employee's normal weekly earnings during periods of temporary or 
permanent Incapacity. This result has not been obtained because the amount of compen- 
Mitlon awards under this Act has not kept pace with the rlslnf; Income of the New Zealand 
worker. 

"337 Parl. Deb. No. 1866 (1963)  (N.Z.). 
"337 Parl. Deb. No. 2031 (1963) (N.Z.). The New Zealand ZMV! Society recommended 

that the administration of the Act should be piven to the Compensation Court or to at 
least one person of Judicial status. See 337 Parl. Deb. No. 2631   (1963)   (N.Z.). 

"Cameron armies that the appointment of a Judge of the Compensation Court as 
chairman of the Crimes Tribunal was an anproprlate choice. See Cameron. "The New Zea- 
land Criminal Compensation Act." 1963. 16 l'. Toronto L.J. 177. 178 n. 6 (196.'>). One of 
New Z<-aland's leadinK advocates for an Administrative Court Is critical of the tendency 
In New Zealand towards the proliferation of special administrative bodies as opposed to 
Administrative Courts. Kee 0. Orr, Report on Administrative Justice in New Zealand. 
«l-63 (1964). 
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(hat of devil's advocate." it is not clear whetiier he is there to protect the Stale 
treasury or to see that the social purpose of the statute Is fulfilled by protecting 
the rights of the claimants." Since decisions of the Tribunal are not appealable, 
except on jurisdictional grounds, his functions should probably encompass both 
duties by calling errors of either party to the attention of the Tribunal. 

C(»>erage 
The thrust of the legislation is compensation of victims and their dependents 

for actual pecuniary loss, particularly loss of earnings." Five categories of com- 
pensation are provided by the statute: 

(a) Expenses actually and reasonably incurred as a result of the victim's 
Injury or death; 

(b) Pecuniary loss to the victim as a result of total or partial incapacity for 
work; 

(c) Pecuniary loss to dependents as a result of the victim's death : 
(d) Other pecuniary loss resulting from the victim's injury, and any expenses 

which, in tie opinion of the Tribunal, it is reasonable to incur ; 
(e) Pain and suffering of the victim.'' 
Under provisions (b) and (c), an injured person is eligible for compensation 

for loss of earnings by weekly payments " up to a maximum of approximately 
twenty five dollars. Additional benefits are provided for a dependent spouse and 
children. Provision (d) allows compensation for out-of-pocket costs, other than 
loss of earnings, up to a maximum of $2,250. Benefits for pain and suffering up 
to a maximum of $1,125 are provided, primarily for victims of sexual offenses 
who are nmllkely to sustain any loss of earnings. Out-of-pocket costs and com- 
pensation for pain and suffering are not covered under the Workers' Compensa- 
tion Act. 

Under the Criminal Injuries Compensation Act a claimant must have received 
his Injury as the result of one of the twent.v-seven crimes sixH?ifieally eninnerated 
in the legislation." Compensation is limited to persons directly injured and their 
dependents—bystanders are not covered." 

With the exception of payments for pain and suffering (which are designed for 
victims of sexual offeu.ses) the New Zealand scheme provides comijensation for 
victims even if the offender is a member of the rictim's family. In the United 
Kingdom," Saskatchewan,'^ and California." victims of a crime committed by a 
member of the family are not compensated because of the fear of fraudulent 
claims, and the notion that the wrongdoer ought not to profit from his wrongful 
conduct. Rather than exclude such victims who in many cases may be blameless. 

" Interview with Mr. D. P. Neazor, attorney In the Solicitor's Office, Wellington. New 
Zealand. July 20. 1967. 

" Tills was indicated to the author by two of the solicitors. 
" In contrast, the Worker's Compensation scheme provides compensation for listed 

injuries—resardless of whether or not ability to work Is affected. 
"Criminal Injuries Act | 18(1). 
"Awards for wage loss are made through weekly payments. This system of periodic 

payments afTords the Tribunal the opportunity to take into consideration facts which come 
to Its attention later and which might suggest the readjustment of the Initial award. For 
example. It Is possible that the Tribunal might revise an award because of Inflation, 
although thus far It does not appear to be Inclined to increase payments for this cause. 
In one ca.se the Tribunal Indicated that the weekly payments to a widow might be reduced 
If she remarried during the period of compensation. In any case, this flexibility enables the 
Tribunal to make an award Immediately. If the need Is great, and later adjust the amount 
of the award If new evidence or a different financial situation develops. Both the British 
scheme and the proposed I'nlted States federal program provide only lump sura payments 
under the rationale that this will encourage the victim to return to gainful employment 
sooner. S'ec Yarborough. The Battle For a Federal Violent Crimes Compensation Act: 
The Cenesls of S. 9. 43 S. Cal. L. Rev. 93. 104 & n. 08 (1970). 

'• These crimes relate to homicide, assaults, and sexual crimes of violence. Although 
robbery and arson are not included, any injury received during commission of these crimes 
would be the product of an assault and the victim would therefore be eligible tor compen- 
sation- Property losses were not originally covered In the statute: however, | 22 was 
amended in 1966. as part of a support to the penal reform policy, by providing for compen- 
sation for loss of or damage to property caused by an escapee. 

*''the exclusion of bystanders from compensation is a function of the desire for admin- 
istrative simplicity, .\ccordlng to one commentator, the exclusion of bystanders was an 
effort to avoid "the problems of causation and remoteness that have complicated the law 
of negligence to the profit of lawyers and the dismav of students • • •" Cameron, Com- 
pensation for Victims of Crime: Tlie New Zealand Kxperlment, 12 J. Publ. I>. 387. 371-72 
(1963). 

" Home Office, Compensation for Victims of Crimes of Violence, Cmnd. No. 2323 i 7 
(1964). 

« Criminal Injuries Compensation Act, 1967, No. 84 of 1967 I 10(1) (e) (Sask.). 
"Cal. Gov't. Code i 13901 (West Supp. 1968). 



2S1 

the New Zealand scheme allows the Tribunal to make determinations regarding 
the contributory conduct of the victim. 

Beyond these basic qualifications, the scope of the Act is uncertain. The stated 
purpose of the legislation is to compensate for pecuniary loss. The tendency of 
the Tribunal to define "pecuniary" in terms of earnings and wages has raised 
several problems. For example, does a child suffer loss of income upon the deatli 
or injury of a mother who is unemployed at the time of her death or injury? 
Under the statute a dependent is defined as a relative of the victim dependent 
upon the victim's income at the time of injury or death." In a case in which the 
claimant's mother was killed by the claimant's father," the attorney for the 
claimant argued that the daughter was dependent on her mother's income for 
two reasons." (1) the mother had income through her husband, that is, the hus- 
band gave his wife money and this should be considered income for the purpose 
of the statute, and (2) the mother might have worked in the event of the father's 
death or incarceration, in which case she would have been an income producer. 
The Tribunal, in rejecting both arguments, stated : 

"It may be that physically she handles the money, but in no ordinary use of 
language can it be said that she or her child or children are dependent on this 
money as her income." 

The Tribunal, however, has not been con.sistent in its decisions. In another 
ca.se where a child was injured by an eleven year old boy, the Tribunal relied on 
the provision which requires the Tribunal to consider future incapacity for 
work." They concluded that, even though the damage to one eye might not pre- 
clude full-time employment, the damage did reduce his options and, accordingly, 
a small award for future loss of earnings was granted in addition to a small 
amount for pain and suffering." 

Presumably one of the justifications for eliminating housewives and others 
from con.sideration in the wage loss category is that their inclusion would present 
difficult problems of valuation." Quaere whether it would be more difficult to 
value the services of the housewife in the first example than the iwtential earn- 
ing loss to the eleven year old boy with an eye injury in the second. Indeed, in 
the housewife situation, the board could refer to the cost of a full-time house- 
keeper and cook. There is no comparable analogy to the injured boy. 
The Standard of Recovery 

The Tribunal determines according to the balance of probabilities whether the 
victim has lieen injured as the result of a crime.^' Comptnsatiou may be awarded 
to the victim regardless of whether the offender has been apprehended or con- 
victed for the alleged offense and even though the offender is not held criminally 
responsible for the injury.*" Once a conviction has been entered, howe\-er, it is 

=• Criminal Injuries Act i 2(1). 
^The fntlipr was subsequently found Insane by a jury and committed to a mental 

hospltol. 
»• Thl.'i case was not given a number at the time It was decided ; the hearing was ield on 

May 25. 196fi. 
=* Willie the claimant In this case was denied criminal Injuries compensation, she was 

able to receive a modest social security award. 
"Criminal Injuries Act { 19(6). 
» I>ecl8lon No. 0. 
"This result Is not unique to compensation programs. American jurisdictions have split 

over the Issue of rtatnnges for a housewife's labor. Compare Kane v. Reed, 101 A.2d 800 
(Del. Super. Ct. 1954) (not compensable) with Hodgem v. Bounton, 315 Mass. 279, 52 
N.E.2d 576 (11143) (compensable). 

" The decisions of the Tribunal are not appealable except on the ground that the 
Tribunal lacks jurisdiction. Criminal Injuries Act I 16. 

""Criminal Injuries Act i 17(2). .\s In most other victim compensation plans, the New 
Zealand act provides a recovery procedure whereby the offender may be required to 
reimburse the government for funds paid out. In making a recovery order, the Tribunal Is 
to give consideration to the ftnandal position of the offender, his employment, his possi- 
bilities for future employment, and his liabilities to his family. Criminal Injuries Act 
I 23(3). The offender has the right to a hearing prior to a recovery order belni? Instituted, 
and he may api>eal such an order to the courts. Ilowever, as In other countries, few recovery 
onlers have been sought by the government. Offenders are rarely able to compensate their 
victims. The Osgoode Hall Study Indicates that only 1.8 percent of all victims recovered 
any compensation from their attackers prior to the institution of a government scheme. 
A. Linden, itupra, note •"). at 21. 

It has been suggested that knowledge of civil liability might deter criminals from making 
attacks. Schafer. "Ifextitution to Virtimii of Crime -An Old Correctional .Aim Modernized." 
50 Minn.. U Rev. 243 (1065). but there is no conclusive evidence on this point. Indeed, on 
one occasion in New Zealand when an attorney for the Tribunal discussed a recovery 
order with an offender, the offender Indicated that had he known he would have to pay 
be would have killed the victim. 
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concluglve evidence that the offense has been committed, and the stete is l)Ound 
by the court's determination." 

In Bijplying the balance of prol>abllities standard the Tribunal does not always 
give the victim the benefit of the doubt. In one case a victim who had l)een drink- 
ing was offered a ride by an unknown person after leaving a pub. There were 
several other persons in the car. He accepted the ride and asked that he lie taken 
home. The next thing ho remembered was that he was lying on a stretcher in a 
hospital with his money and certain other personal possessions gone. He claimed 
that he had been assaulted and sought compensation for his Injuries. On the basis 
of the fragmentary evidence offered by a woman who testified that she had 
thought she had seen the claimant that afternoon walking down a road and on the 
basis of the kind and location of his Injuries, the Tribunal developed an alterna- 
tive theory that the claimant had been let out of the car and subsequently hit by 
an automobile, and accordingly refused to grant compen-sation unless the claimant 
could produce further evidence to support his position—an unlikely event. More- 
over, the Tribunal concluded that because the claimant's behavior might have 
contributed to the attack the Tribunal might reduce or refuse an award for com- 
pensation : "this is one of the cases in which an applicant for compensation would 
not have got (sic) into the trouble which caused his injury if he had stayed 
sober." " 

In determining the amount of compensation to which a claimant Is entitled, the 
Tribunal is directed not only to consider the contributory behavior of the victim, 
but also to deduct any payments received under various state schemes including 
funds obtained from workmen's compensation, the compulsory third party insur- 
ance scheme and social security system, and any funds received from the offender 
in a civil suit." Tlie related provision which permits the Tribunal to consider 
"such other circumstances as it considers relevant" ** might be construed to au- 
thorize the Tribunal to deduct the value of private insurance obtained by the 
victim. Denial of benefits from either private or compulsory state Insurance is un- 
justified. Language in the original legislation permitting the Tribunal to deduct 
private insurance benefits was deleted before adoption. Compulsory third party 
insurance, while required by law. Is also paid for by the individual. 

While the state has a definite interest in preventing an individual from col- 
lecting from the treasury twice, it has no such interest when the programs are 
privately funded. On the other hand, where the individual has received compen.sa- 
tion through an effective c\v\\ remedy from the criminal, the victim should not 
get a windfall by being allowed to recover against the state fund as well. 

IMPACT OF THE LE0I8LATION 

Just as the Criminal Injuries Ciompensation draws its Inspiration from 
Worker's Compensation, It also suffers from its limitations. Both programs fail 
to provide truly adequate compensation." Unfortunately, the political climate 
seems to indicate that any increase in compensation to violence victims is tied 
to a concomitant increase in workmen's benefits. 

The success of the program has also been impeded by lack of use. The funds 
allocated for the scheme for the first year exceeded the total amount of awards 
made during the first four and a half years of the program's existence." Although 
there has been Increased utilization of the scheme during the last two years, the 
number of claims filed and the absolute amount of the awards made remain 
small." There are several reasons why so few claims have been filed and awarded. 

"Criminal Injurle* Act i 13(2). 
X ThlB cBRp was not given a number at the time It was decided : the hearini; was held 

on June 8, 1067. The Tribunal's opinion Ruceesta that drunkeness might l>e considered as 
contributory conduct which will Jnstlf.v reduction or denial of compensation. 

"Criminal Injuries Act J 19<7) (a) (b) (c) (d). 
»/(/. i 19(71(0). 
••" If the New Zealand scheme were placed on a continuum with other victim compensa- 

tion schemes It would fall somewhere between the British scheme where awards tend to 
be generous, and the California scheme, where meager awards are common. 

Tor example. Cameron. »upra note 20, at .•?75. Indicates that the projected yearly cost 
of the sciieme would not exceed *67.500. This estimate Is considerably higher than the 
total amount of the awards granted during the first four and a half years of the scheme's 
existance. 

* The total number of awards made In each year Is as follows: 1964, 7 awards for a 
total of »2.354.92: 1965. 9 awards for a total of »3,613.74 ; 1966. 8 awards for a total of 
»3,175,.30: 1967, 20 awards for a total of $6,824.07; and the first six months of 1968, 13 
awards for a total of »S.'J.'>9.17. Thus, during a four and a half year period only ."57 
awards have been made for a total amount of $24,227.20. However, 58 percent of the 
total awards have been made during the last year and a half and represent 62 percent 
of the total funds expended for compensatloD. 
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First, the scheme is not well publicized and few New Zealanders know of or 
understand the victim compensation provisions." Although the Tribunal is 
required by the statute to hold public hearings and to record its decisions, the 
hearings are not publicized and persons undertaking research are not permitted 
to review the written opinions of the Tribunal." This rather clandestine opera- 
tion seems to contradict the legislative intent in this respect." Second, there are 
existing alternate benefits to which a victim is entitled. The victim compensation 
scheme offers awards that range from 5 percent to 50 percent higher than social 
security benefits, depending upon the circumstances of the case. If the difference 
is as low as 5 percent, a person might think that it is not worth the effort to 
apply for compensation from the Tribunal. The state also provides medical care; 
injuries which require medical treatment but do not interrupt employment are 
dealt with under this system. An employee criminally injured in a jol>-related 
activity is covered under workmen's compensation." 

IMPUCATIONS THE  W0ODH0U8E  BEPOBT 

As noted before, political pressure to avoid favoring one class of state- 
compensated injured parties over another " has tied the fortunes of the Injuries 
Compensation Act to those of the Workers' Comiien.sation provl.sions. The tend- 
ency to maintain a rough parity of all compensation payments has led New 
Zealand to reevaluate the interrelationship of all governmental programs de- 
signed to promote the economic security of its citizens. 

In 1966 the Royal Commission to Inquire into and Report upon Workers 
Compensation was established to study the inadequacy of benefits under Workers' 
Compensation and the manner in which that program interacts with other 
economic security programs " such as the victim program. The government had 
already explored the possibility of providing compensation for persons injured 
In automobile accidents regardless of fault." The Commission was instructed to 
review problems related to employment accidents and was to delve into "any 
associated matters that the Commission may deem to be relevant to the objects 
of the inquiry." From the Commission came the 254-page Woodhouse Report" 
which went far beyond a mere tinkering with the workmen's compensation 
scheme. 

The Commission expressed serious doubts regarding the efficacy of civil litiga- 
tion in securing equitable settlements of cases involving personal injury. In a 
chapter entitled somewhat graphically, "Disadvantages of the Common Law 
Process," the Commission characterized litigation and the common law fault sys- 
tem as a lottery. Since there are often two "innocent" parties, the Commission 
questioned the propriety of forcing the assignment of responsibility for the injury 

•"For example, New Zenland has not printed a pamphlet similar to that distributed to 
all Tictims In the United Kingdom. 

" The opinions referred to In this article were not obtained from the Crimes Tribunal. 
"One of the additions to the orlfclnal leglKlatlon was an amendment, now part of the 

Criminal Injuries Act. I 12(11). requiring the Tribunal to consider the desirability of 
Informing the public of the nature of the cases heard and the principles applied by the 
Tribunal. This mandate for publicity does not appear to have been followed, although 
several of the decisions of toe Tribunal have been published in the New Zealand Law 
Journal. 

" New Zealand oSlclals suggests a third reason for the apparent lack of public Interest, 
namely, that only a few crimes produce serious Injury and that most victims receive minor 
Injuries and suffer only a short-term work loss. The experience In the United Kingdom 
confirms the Impression that most victims receive only minor Injuries, requiring minimal 
compensation. 

" Kfc text accompanying notes 10-11 »upra; note 45 infra. 
» In New Zealand. Injury compensation may be secured through one of three channels : 

(1) civil litigation In the courts based on fault; (2) Workers' Compensation Act and the 
Criminal Injuries Compensation Act: and (3) Social Security, which affords a minimal 
benefit based upon a means test, 

*• In July. 198.3, the Government-appointed Committee on Absolute Liability refused to 
make any recommendations because It concluded that It was Improper to favor victims of 
automobile accidents over the victims of other types of misadventure. However, the Com- 
mittee did suggest that a scheme for total Injury compensalon regardless of fault or 
cause of Injury be explored, RBPORT OF THK COMMITTEE ON ABSOUTE LIABILITY (196.T). 
Note that the Saskatchewan Criminal Injuries Compensation Act covers Injuries incurred 
as a result of the negligent operation of motor vehicles. Criminal Injuries Compensation 
Act. 1982. No, R4 of 1987 (Sask,), 

"The Commission consisted of Arthur Owen Woodhouse. a Judge of the Supreme Court 
of New Zealand. Herbert Bockett. a retired former permanent head of the Labour De- 
partment, and Geoffrey I'arsons. a public accountant. During public hearings, testimony 
was heard from representatives of labor unions, the Law Society, the medical societies, 
the Covernment. employers, and insurance companies. In addition to several European 
countries, the Commissioners also visited the Mnlte<i States. Australia and Canada. 
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losses on the injured party. It pointed out the damages are not always a function 
of the conduct of the defendant, but are based primarily on the injury to the 
plaintiff. Indeed, under the current system, "reprehensive conduct can be fol- 
lowed by feather blows while a moment's Inadvertence could call down the 
heavens."" In particular the Commission raised questions as to whether the 
adversary system is capable of producing the "truth" about an event which may 
have occurred months or years prior to the litigation, and whether juries 
consistently apply "community standards". The Commission also challenged the 
efl3cacy of lump sum awards, indicating that if such awards are squandered 
the recipient may become ii ward of the state, thereby undermining the purposes 
of compen.sation." Finally, the anxiety often caused by the delay, suspense and 
uncertainty associated with litigation was noted. The Commission concluded 
that these criticisms called for an abolition of the fault system and its con- 
comitant dependence on litigation. 

For many of the same reasons the CommLssion criticized the Workmen'.^ 
Conii)en.sation proceeding for its dependency on legal definitions'" and its 
adversary character. Tlie Commission argued that as long as the employer or 
insurance company has an interest in the outcome of claim settlement the ad- 
versary atmosphere will continue: 

"Private organizations cannot rea.sonabIy be expected to disburse their stock- 
in-trade (in this case their funds) on the basis that the injured man should be 
treated generously or griven the benefit of most reasonable doubts." " 

Dissatisfaction was expressed with the inequities inherent in classifications 
wMcli provide opiwrtunities ft)r forum shopping and tlie po.ssihility of awards 
which vary greatly for tlie .same type of injury. For example, if negligence can 
be proven, a workman is likely to win a larger award through civil litigation 
than workmen'.s conii)ensation. Yet. if the workman or any person Is injured in 
an activity not relatetl to a job and there is no fault, his only option Is generally 
a meager .social .security .stipend. The Commi.ssion also noted that Worker's 
Comiiensation and recovery through litigation both Involve extremely high 
administrative co.sts." Overlapping jurisdictions contribute not only to this 
administrative cost, but, in some instances, to windfalls and unequal recoveries 
for some claimants. 

The Commission projiosed a unified and comprehensive system to provide bene- 
fits to all Injured i)ersons regardless of the cause of injury and irrespective of 
fault. It proposed that there be no preferential treatment for any segment of 
the injured population and that the common law tort action relating to pers<inal 
injuries be abolished. It was further suggested that both the Criminal Injuries 
Compensation Act and the Worker's Compensation Act be repealed. In essence, 
the proposal was to establish a comprehensive state run .social in.surance 
scheme. Tlie inequities of the present system would be eliminated by extending 
coverage to all injured persons In all activities, and by determining the amount of 
the award according to tlie nature of the injury."" 

The scheme is structured upon five guiding principles: (1) community 
resiK)nsibil!ty—society should accept re.siwmsibility for com[)eiisating all persons 
injured regardless of where or how the Injury occurs; (2) comprehensive en- 
titlement—everj- person should receive compen.sation based on a uniform method 

"ROYAL COMPEN.SATION FOB PERSONAL INJURY IN NEW ZEALAND, REPORT OF THB COM- 
MISSION OF INQPIRT I 85  (lfl67)   (hereinafter cited as the WOODHOCSE REPOBTJ. 

» See note 21 Kupra, 
"° For example, the definition of "arising In the course of employment" was cited by the 

CommlKslnn as a technicality which often leads to costly and time consuming lltlRatlon. 
f^lmllar criticisms had been made about the workmen's compensation system In the United 
States. Ciimpensatlnn Mess. Fortune 7.S (April lil.')4). 

" In the new state-run compulsory scheme proposed by the Commission, neither em- 
ployer nor private Insurance company would be Involved. The proposal, by eliminating 
fault as an Issue and removing private Interests, will replace litigation as a means to re- 
covery and, the Commission argues, decrease the adversary nature of compensation pro- 
ceedings. 

"It was estimated that the administrative expenses and legal fees amount to 40 per- 
centof the total funds generated by the litigation system. (WoopHOrsE REPORT at 1 111.) 
It was also estimated that .^0 percent of the funds that go Into the Worker's Compensa- 
tion system represents admlnl8tr.\tlve expenses and profit accrued bv the Insurance com- 
panies (WOODHOCSE REPORT at H 214.) 

"Other Inequities may be created by the proposal. The Commission recognUed the 
absence of a logical reason for differentiating between persons Injured In accidents 
and persons who suffer loss of employment as a result of Illness and disease. (WooimonsE 
REPORT at 1 17.) The Commission noted the difficulty, however. In obtaining adequate 
cost estimates of Illness due to the lack of reliable statistical Information about disease 
and Illness. On the other hand, the po.sslblUty of Illness compeDsatlon was not precluded 
by the proposal. WOODHOCSE REPORT at U 17. 
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of assessment, regardless of the causes of the injury; (3) complete rehabilita- 
tion—in addition to compensating for injury, the .scheme should encourage 
rehabilitation; (4) real compensation—the injured person should receive com- 
pensation approximating his real earnings and the means test sliould l)e elimi- 
nated; " (5) administrative efficiency—delays and high costs should be 
eliminated." 

It is difficult to predict what the effect of the Woodfiouse Report will be. 
Until recently there has been little di.scussion of it in New Zealand. During 
the C\>nimi.ssion's hearings in 1986-1067 representatives of several groups includ- 
ing organized labor and the public service association argued against the elim- 
ination of the common law tort action. The Law Society, comi>osed of 2,500 
attoniey.s, admitted that Its membership was divided «n the question, but sug- 
gested that the Society would be against aliolishing the pos.sibility of a tort 
action in workmen's compensation cases if it was maintained in other areas. As 
one would anticipate, the insurance industry, which would be preempted by the 
government under the proposed scheme, has attaclced the commission's recom- 
mendations and the facts on which tliey were based." The Social Security DepaTt- 

H Compensation Is to be based upon loss of bodily function rather than on actual loss 
of earnlnics. A person totally dlsftbled by an Injury would be eligible to receive up to 80 
percent of his total loss of earnings-related Income. A maximum amount of $135.00 per 
week Is stipulated : AocordlnR to the Commission this maximum would Include almost 
everyone In New Zealand. (The maximum payment would be about five times larger than 
the maximum currently provided under the workmen's compensation scheme.) 

No doubt the question will be raised as to why society should compensate a victim In 
excess of the average wage. Anticipating this question, the Commission suggests : 

"Our answer is that If such a person should become the chance victim of socially 
acceptable activity It would be wrong to leave him to make drastic adjustments In his 
standard of living merely to pay lip service to egalitarian doctrines unneeded by any 
economic consideration. 'The community should accept responsibility for all victims of 
accident: and If that responsibility Is to be fairly discharged every man should be pro- 
vided with a fair measure of his actual loss." WOODHOI'SE REI-ORT at ^ 17. 

The proposal would reverse the priorities of workmen's compensation and would give 
the most precious awards to those suffering long-term Incapacities. Persons suffering In- 
capacities of less than two weeks would receive lower benefits. The Commission suggests: 

"The greatest happiness of the greatest number Is not. In our view, a suitable founda- 
tion for a just system of Injury compensation. The real purpose of such a scheme is "not 
to smooth out the routine ups and downs" but to provide for the material strains and 
needs of Incapacity. We firmly believe that If preference should be needed In this distribu- 
tion of the available funds, then It should go In favor of the longer term Incapacities and 
the more severe cases of permanent partial disability," Id. at 1i 237. 

Persons with minor partial disabilities would receive lump sum payments but those 
with major permanent disabilities would receive wet^kly payments. Heneflts would be re- 
viewed every two years to take Into consideration changes In the cost of living. The bene- 
fit could be Increased If the condition of the beneficiary had deteriorated since the time 
the original award was made. However, the benefit would not be reduced If a man overcame 
his dLsablllty and obtained full-time employment. 

"A man should not be left with the thought that energetic attempts to overcome physi- 
cal handicap might result In a reduced pension, and we think It In the national Interest 
that there should be no uncertainty In this respect." Id. at U 293. 

»The proposed scheme Is to be administered by an Independent authority attached, for 
finrposos of administrative convenience, to the .Social Security Department, The authority 
s to be under the direction of a tliree-man Board, the chairman of which must be an 

attorney who has practiced at least seven years. The Initial decision on compensation, 
which Is to be made by those of the Hoard, could be appealed to an appeal tribunal com- 
posed of three members not connecteil with the authority and could be appealed finally 
to the Board Itself. An appeal on a point of It could be taken to the Supreme Court. In 
funding the scheme, employers would pay an amount up to one percent of wages, such 
amounts producing approximately the same revenue now being paid Into the workmen's 
compensation scheme hy the employers. Every employer would pay the same percentage 
regardless of the type of business or the hazardous nature of the business. Those employed 
would be taxed on the basis of their net Income. The (lovernment would continue to con- 
tribute approximately the amount It now provides for Injury protection. Owners of 
automobiles would continue to make the same payments Into the new fund as they now 
make pursuant to the compulsory third party Insurance scheme. Drivers of automobiles 
would pay a small additional amount. Should further funds be required, they would be 
raised through general taxation, but not Increasing the specific taxes and fees mentioned 
above. One of the most startling findings of the Commission Is thot the cost of the pro- 
posed scheme would be no greater than the current cost of existing fragmented non-com- 
Iirehenslve compensation schemes, because; (1) the scheme Is too far on long-term dis- 
abilities rather than short-term ones: and (2) administrative costs could he reduced from 
,30 percent to 10 percent of the fund under the new procedures. The Commission points 
out that the 10 percent estimate Is not unrealistic snd has already been obtained by the 
Government-operated Workmen's Compensation  Board In Ontario. Canada. 

"Under the current Workmen's Compensation scheme private Insurance companies 
provide the coveraee. The Industry has Issued two reports criticizing the WooDHorsE 
REPORT. Kre As INITIAL COMMENTARY ON THE REPORT or THE ROYAL COMMISSION OF 
I.NQriRY. December, 1967 (Issued July IBflS) : 2ND COMMENTARY ON THE REPORT OP THE 
ROYAL COMMISSION OF INQDIRY, December, 19(17 (Issued April, 1969). 

80-007  O - 77 - H 
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ment supported the abolition of the common law remedy for injury compensa- 
tion as did the Health Department. However, the two major politic-al parties 
have not yet taken positions. The National Government has indicated its inten- 
tion to open dlscu8.sion on the report."' No doubt the labour Party Is postponing 
its response until it can determine the Government's position and until the labor 
unions clarify their position. 

Regardless of whether or not the proposals made by the Woodhou»c Report 
are actualized, the idea of a unified and comprehensive injury compensation plan 
is worthy of serious consideration. And it is against this development that 
current compensation plans must be evaluated. 

VICTIM COMPENSATION AND OFFENDER RESTITUTION—A SELECTED BIBLIOOBAPHY 

(By Marvin Marcus, Robert J. Trudel, and Robert J. Wheaton, National Criminal 
Justice Reference Service) 

1. Alaska. Violent Crime* Compensation Board: Annual Report, Juneau, Alas- 
ka, Department of Health and Social Services, Published Annually. 

These annual reports contain data on the experiences for a particular year of 
the Violent Crimes Compensation Board. The report covers a period from 1 
January to 31 December of the year in question and includes an administrative 
background, which discu.sses problems encountered during the year on adminis- 
trative matters; statistical and analytical information about cases processed 
during the year; projections for the future; general policy, intent, and philos- 
ophy: and on the metliod of processing an ap|>lication. One entire section is 
devoted to claims that have been finalized and those pending and Includes case 
histories. 

2. Amelunxen, Clemens. Das Opfcr Der Htraftat—Bcitr&ge :ur Tiktimologic 
(Victim- of Crime—A Contribution to the Study of Viotimology). Hamburg. 
Kriminalistik, 1070. 127 p. (NCJ 1483.')) 

Typology of potential victims, discussion of conditions under which they be- 
come victims, and recommendations for a proposed reform of the We.st German 
criminal code are the main topics of this document. The position of the victim 
under the law in history and in fiction is traced, with a number of examples 
being provided. A typology of the most likely victims of crime is presented. Spe- 
cial attention Is given to instances where the victim himself provokes or en- 
courages the commission of the offense. The author recommends that, in th« 
process of reforming the West German criminal code, consideration be given to 
victim behavior toward the offender, the victim Involvement In the ofTen.se, victim 
defense of his propert.v, confidence in the offender, and victim vulnerability. 
Furthermore, he recommends that the criminal code Include a new offense—in- 
ducement to commit suicide—to protect the weak-willed. lie also recommends 
definitions covering the ethics of the medical profession In the doctor-patient 
relationship concerning the patient's consent to nn operation. A discussion of 
victim comi>ensatlon is presented. Numerous citations from other writers on vlc- 
timology are included, and a bibliography is provided. (In German) 

3. Best, .Tudah and Paul I. Birzon. Conditions of Probation : An Analysis. Tn 
Carter. R. M. and L. Wilklns. Eds. Probation and Paroles Selected Readings. New- 
York, John Wiley and Sons, 1970. p. 407-431. (NCJ 3436) 

This article covers the general topic of probation. Including the probation 
process and conditions of probation, with emphasis on costs, fines, bonds, support, 
banishment, imprisonment and re.ftitutlon. The restitution discussion details 
the differences between it and reparation. The rationale articulated for the 
Imposition of the restitution and reparation conditions Is the reformative effect, 
the imiwsltlon of such a respon,siblIity will have upon the probationer's charac- 
ter. The author states that making reparation a condition of probation might 
unduly complicate the probation process. Thus, payment and rehabilitation, 
desirable without relation to a specific context, may yet >^e In conflict with the 
due process and equal protection safeguards of the Constitution. 

"The Government has Jvi.st lR»ned n white onper. PKHSGNAL iNjrRT : A COMMENTART 
Otf THB REPOBT OF THE  ROVAT, COMMIS.mON OP iNqrinv   tNTO roMPENSAT'OK  FOR PER-SONAI, 
rsJiiBT, NEW ZEAIAND (IHRO). The white nnper. which takeH no position, analyses the 
W*nor>iiorRE REPORT proposa's. dlsonsses alternatives, and offers a more detailed cost 
anal.vsls.  With the Issue clarifled. the public and legislative debates are proceeding. 
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4. Brooks, James. Compensating the Victim of Crime—Should "Criminal Of- 
fense" Be Defined. New York State Bar Journal, v. 45, no. 8 :561-565. December, 
1973. (NCJ 129l>4) 

There are three ways of defining crimes for compensation plans—general defl- 
altlon, list of crimes in plan, and list of crimes from the jjenal code. The 
author describes these methods, and reviews the experiences of various jurisdic- 
tions. The study concludes that in practice, any one of the three definitions 
would adequately cover the crimes under which compensation has been claimed. 
Death, stabbing, and assaults account for practically all claims filed. The esoteric 
case that is debated when plans are established Is rarely encountered. 

5.  . Crime Compensation Programs—An Opinion Survey of Pro- 
gram Administrators. Criminology, v. 11, no. 2: 258-274. August, 1973. (NCJ 
11564) 

The preferences and opinions of the program administrators surveyed closely 
mirrored the provisions of their respective programs. Results seem to indicate 
an inclination on the part of each administrator to accept, for the most part, 
the particular arrangements and provisions of his program as being ideal and to 
equate them with "model" recommendations. Numerous tables of data 
are   presented. 

6.  . How Well Are Criminal Injury Compensation Programs Per- 
forming? Crime and Delinquency, v. 21, no. 1: 50-56. January, 1975. (NCJ 
16848) 

This is an overview of victim compensation programs in several states and 
foreign countries. The first decade of experience with criminal injury compensa- 
tion programs has been a period of evolution and innovations, during which 
nearly 30 jurisdictions have adopted such programs. This article analyzes those 
program features thought to provide the best clues to performance and adequacy 
and emphasizes the operational practices of those jurisdictions tliat have had sub- 
stantial experience. Program performance ajipears, for the most part, to be 
realizing general objectives. 

7. Canadian Corrections Association. Compensation to Vietimg of Crime and 
Restitution by 0ffcn4crM. By W. T. McGrnth. Ottawa, 1968. 20 p.  (NCJ 28564) 

This report states the case for restitution and compensation and defines both. 
It is suggested that compen.sation may overcome public apathy in relation to 
both the victim and the criminal and may help law enforcement by encouraging 
the laying of criminal charges. "Fear is sometimes expressed," the article states, 
"that the availability of compensation might remove the inhibition some potential 
criminals feel about stealing from the Indirtdual." "But," it goes on, "the small 
potential dangers are outweighed by large known benefits." The report reviews 
recent developments, and ten recommendations are made for a compen.sation 
program in Canada. 

8. Ciinp|)ell, Duncan and L. Paul Sutton. Evaluating the EflFectivene.ss of Pro- 
grams to ComfK-nsate the Victims of Crime. In Drapkin, Israel and Kniilio 
Viano. Eds. Victimology: A Ncip Focug. v. 2, Socirty's Reaction to Victimization. 
Lexington, Mas.saciiUKetts, I^exington Books, 1974. p. 207-220.  (NCJ 30506) 

The rationale and need for objective testing of alternative victim compensar 
tlon models and the dilemmas posed for those wis-hing to conduct evaluation 
research in the field of victim compensation are discussed in this paper. The 
paper attacks the problem from the standpoints of rationale and need, deter- 
mining the goals of victim compensation programs*, evaluation as a function of 
program objectives, and operationallzing variables. This article alms at exposing 
the scarcity of evaluation programs in this area and at stressing the need for 
such programs. It al.so explores a number of i.ssues that will l)e Involved in the 
development and implementation of any design to evaluate compen.sation 
programs. 

9. Cornil, P. La Notion de Victlmologle et sa Place Dans la Criminologie 
(Notion of VIctimology and Its Place in Criminology). Revue de Droit Penal et de 
Criminologie. no. 6: 573-580. March. 1974. (NCJ 144.-)5) 

A renevi'ed interest over the last 25 years in victim compen.sation and in the 
role of the victim in the cause and execution of crime is note<l. Experimental 
victim compensation legislation has been adopted In England, New Zealand, and 
some parts of Canada and the United States. These programs are limited to 
victims of crimes of violence and each case must be examined by a court or 
commiiwion to meet such standards as victim need and al).sence of provocation 
of the criminal by the victim. Briefly mentioned are several American studies 
of the behavior, personality, and social traits of victims. (In French) 
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10. Council of Kurope. Compensation for Victims of Crime. Strasbourg, France, 
1975. 80 p. (NCJ 28507) 

Tliis document was published by the Council of Europe to show the results 
of a meeting to exchange information on recent or projwsed reforms to penal 
codes concerning compensation for victims of crime. A memorandum of the 
subject prepared by the Secretariat lists certain principles and questions that 
might arise. It is a summary of various ideas on compensation and contains 
rationale of new methods, other planned new methods, the operation of a com- 
pensation fund, and the relationship between new and traditional methods. The 
national reiwrts include existing or proposed plans from Austria. Cyprus, Den- 
mark, B'rance, West Germany, Iceland, Ireland, Italy, Luxembourg, Netherlands. 
Norway, Sweden, Switzerland, Turkey, and the United Kingdom. 

11. Crime—Cause and Care—Conference Ucl4 at Liverpool University, Sep- 
tember 28-30, 197S—Cnnferenee Report. Liverpool, Kngland, Liverpool and 
Bootle Constabulary, 1973. 91 p. Microfiche (NCJ 14860) 

This report contains a discussion of legal, social, and per.sonal implications 
of crime: recommendations for crime control, and .six addresses presented at a 
conference at Liverjiool University. Causes for crime, violence, local and com- 
munity responses, and some countermeasures to crime were discussed. One syn- 
dicate propo.sal generated at the conference included suggestions to increase 
victim compensation. 

12. Edelhertz, Herbert and Gilbert Gels. Public Compensation to Victims of 
Crime. New York, Praeger Publisher.s, 1974. 324 p. (NCJ 13352) 

This document is an overview of victim comjwn.sation programs in the United 
States and abroad, as well as a discussion of the key procedural and ideological 
Issues Involved. Its basic aim is to provide the kind of Information and analy.sis 
about current comiiensation schemes considered useful for blueprinting further 
efforts. CoutemiMrary compensation programs are placed in their historical per- 
spective as the volume reviews the subject from the Code of Hammurabi of 
ancient Babylonia to the mo.st recent developments. 

13.   and others.   I'ubUc Compensation of Victims of Crime—A Surye.v 
of the New York Experience, Part 1. Crimittal Law Bulletin, v. 9, no. 1:5-47. 
January-February 1973. (N(M 13081) 

The background of crime-prevention compensation, outlining reasons for its 
creation, and discussing and evaluating its practical application in New Y'ork 
are the main topics covered in this document. Presented are a detailed legislative 
history, study committee findings, initial legislation, and final revisions. The 
study details the operations of the crime victims compen.satlon board, formed 
as a result of the legislative effort. Certain evalu.Ttive data such as work load, 
expcditiousness, and limits of possible recoveries are included. 

14. Edwards, J. LI. J. Compensation to Victims of Crimes of Personal Violence. 
Federal Probation, v. 30, no. 2: 3-10. June. 1966. (NCJ 5949) This article also 
appears /n Dinitz, Simon and Walter C. Reckless, Eds., Critical Isnues in the 
Study of Crime. Boston, Little Brown, 1968. p. 207-214.  (NCJ 2001) 

This document examines the important issues underlying a state system of 
victim compensation by examining the statutory and administrative principles 
applied in the New Zealand and British systems and adopted by many other 
Jurisdictions that have revealed their own legi.'^lative propo.sals. The author con- 
cludes that . . . "our penal sy.stera would not only provide a more effective de- 
terrent to crime, but would also find greater moral value, if the concept of per- 
sonal reparation to the victim were added to the concepts of deterrence by punish- 
ment and of reform by training." 

15. Enker. Arnold N. A. Comparative Review of Compensation for Victims of 
Crime. In Drapkin. Israel and Emilio Viano. Eds. Victimology: .i New Focus. 
V. 2, Society's Reaction to Victimization. lyexington, Massachusetts, Lexington 
Books, 1974. p. 121-1.38. (NCJ SO.WO) 

The author reviews a number of issues on victimization, including the victim's 
right to compensation, the rationale for state compensation, some present situa- 
tions in various countries throughout the world, the types of crimes covered by 
compensation, the kinds of damages to be covere<l. reimbursement of the state 
by the offender, and some administrative and procedural matters. The author 
submits that the idea of state compensation for victims of crime has expanded 
from limited compensation in narrowly defined circumstances to the establish- 
ment of a broad sophisticated program assuring compensation to almost all 
victims. 
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16. Feeney, Thomas G. Pity the Criminal Less, More His Innocent Victim. 
Canadian Society of Forensic Science Journal, v. 6, no. 1: 11-18. March, 1973. 
(NCJ 9415) 

The author makes suggestions for better ways of providing compensation to 
victims of crimes and of conifwlling the criminal to assume his responsibility for 
his crime. He recommends that victim restitution could aid in the dual purpose 
of criminal law-deterrence and rehabilitation. Tlie author suggests that if crimi- 
nals were forced to repay victims, crime would be less profitable and therefore 
be deterred, and that compensating victims could have a rehabilitative eltect on 
the criminal. 

17. Floyd, Glenn E. Victim Compensation : A Comparative Study. Trial, v. 8, 
no. 3: 14-16,18-19 and 27. May-.June, 1972. (NCJ 4238) 

This document studies the approach taken by different state comi)ensation 
plans in the U.S. and Great Britain with relation to selective problems that have 
arisen. Problem areas examined include determination of crimes and victims 
which should be compensated, the victim's conduct, minimum claims, criteria for 
awards, and degree of proof. 

18. Fogel, David, Burt Galaway, and Joe Hudson. Restitution in Criminal 
Justice—A Minnesota Experiment. Criminal Law Bulletin, v. 8, no. 8: 681-601. 
October, 1972. (NCJ 7473) 

The development and implementation of a proposed restitution plan which 
will be integrated into a community-ba.sed correctional facility is discussed in 
this document. The plan calls for participants to be randomly selecte<i from 
adult male and female pro])erty offenders upon their admission to prison. These 
offenders would he offered the option of living in a community correctional center 
and making restitution as an alternative to penal incarceration. Basic to this 
restitution proposal is a contractual process of reconciliation entailing a nego- 
tiated settlement of grievances l)y the parties involved, mediated by a repre- 
sentative of the correctional system. 

1!». Fooner, Michael, Victim-Induced, Victim-Invited, and Victim-Precipitated 
Criminality : Some Problems in Evaluation of Proposals for Victim Compensa- 
tion. In Drapkin, Israel and Bmilio Viuno, Eds. Victinwlogy. Lexington, Massa- 
chusetts. Lexington Books, 1974. p. 231-233. (NCJ 30600) 

The author warns that although compensation .schemes are gaining wide-spread 
acceptance, legislators should be alert to j>ossibilities that some compensation 
schemes may contribute to the growth of crime and add unwarranted complica- 
tions to the administration of criminal justice. He states three issues that need 
to be dealt with if a coherent system of victim compensation is to be created: 
(1) Does the victim's behavior in connection with the crime still entitle him 
to compensation? (2) Is a victim's entitlement to compensation determined by 
apprehension and conviction of an offender? and (3) Will compen.sation con- 
tribute to a temptation/opportunity pattern in victim behavior? 

20. Galaway, Burt and J<H' Hud-son. Restitution and Rehabilitation—Some 
Central Issues. Crime and Delinquency, v. 18, no. 4: 403-410. October, 1972. 
(NCJ 7697) 

Restitution, in the form of payment l)y the offender to the victim of tlie crime, 
is considered in this article for its rehabilitative effect on the offender. The 
article considers whether restitution is more effective when it is voluntary 
or when it is required, whether tJiere should be offender-victim interaction within 
a re.stitution scheme, and whether the offender should be resi)onsible for making 
restitution in victim-precipitated crime. 

21. Gei.s, Gilbert. Compensation for Victims of Violent Crimes. In U.S. National 
Commission on the Cau.ses and Prevention of Violence, v. 13. Crimen of Violence. 
Washington. U.S. Government Printing Office, 1969, p. 1559-1597. (NCJ 4916) 

Tills review of programs to provide financial redress for criminally inflicted 
injuries places the concept of victim compensation in historical perspective. 
The experiences of existing programs in New Zealand. Australia. Great Britain, 
and Canada are examined. The authors detail specific provisions of state legis- 
lation and evaluate their results. An extensive l)ihliography is provided on 
victim compensation topics. 

22.    .   State Compensation  to   Victims of Violent Crime.   Tank Force 
Report: Crime and Itn Impart—An Asgctsmcnt. The President's Commission on 
Law Enforcement and Administration of Justice. Washington, U.S. Govern- 
ment  Printing Office, 1967. p. 157-177. Ixian  (NCJ 494) 
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This article reviews extensively the reasons and history of compensation to 
the victims of crime. Modern programs given particular attention include those 
in New Zealand, England, and various states of the United States. In general, 
these are just reviews of existing programs. The conclusions and summary, 
however, review some of the thinking on compensation and some of the prob- 
lems that have occurred. A few aspects of the programs presented earlier in 
the article are commented on. The author concludes . . . "exi>erience and re- 
search should come to offer a substantiated body of data that will allow more 
knowledgeable consideration of sub.stantive and procedural matters." 

2.3. Clatfelter. Ralph. For the Victims of Crime: A New Api>rnacli. In llrapkiu, 
Israel and Emllio Vlano, Eds. Yictimology: A New Foous, v. 2, Society's Reaction 
to Victimization. Lexington, Massachusetts, Lexington Books, 1974. p. 139-146. 
(NCJ 30590) 

The author states that it is time that the victim is considered as well as 
the offender. Since law enforcement cannot be 100 i>ereent effective, there are 
going to be victims; these victims individually suffer more than society as a 
whole, losing sometimes their homes, health, and jobs. The alternatives avail- 
able to the victim through the private sector—private insurance, restitution, 
and civil actions—the author labels non-alternatives and carefully states his 
rea.sons. The answer is state-backed compeu.sation that will as.sure the people 
that their government is concerned wUb the ruinous con.«equences of crime, and 
as a by product it will encourage citizen participation with law enforcement. 

24. Goldfarb, Ronald L. and Linda R. Singer. After Conviction. New York, 
Simon and Schuster, 1973. 741 p. (N'CJ 10437) 

Criticisms of the existing American correctional system, with proposed changes 
which would make it almost entirely a community-based system, are given in 
this document. "No one has questioned the idea of caging men, only how to perfect 
the cage." These words ec'ho the authors' sentiments that current reforms of the 
correctional system in America are merely futile mutations of an already far too 
imperfect concept. Critical analyses are made of the many facets of the criminal 
ju-stice proce.s,s—sentencing, probation, prison architecture. Institutions, convicts' 
rights, clemency, parole, and community programs. One suggestion for reform Is 
implementation of a program for compensation for the victims of crime. At vari- 
ous places throughout the text, the authors refer to compensation In relation to 
reparation. A brief history and modem adaptations are cited. 

25. Goldstein, Naomi. Reparation by the Offender to the Victim as a Method of 
Rehabilitation for Both. In Drapkin. Israel and Emilio Viano. Eds. Victimotogy: 
A A'eip Fooug. V. 2. Sooiety'g Reaction to Victimization. Lexington, Massachusetts, 
Lexington Books, 1974. p. 193-205. (NCJ 30595) 

This paper shows that the network of processes by which the victim may obtain 
reparation for an injury sustained by a criminal act is still deficient in ensuring 
the total rehabilitation of all victims, despite the introduction of state compensm- 
tion boards. The paper also attempts to show how rei>aration by the offender 
might remove some of these deficiencies. This method might aLso be beneficial to 
the offender in his rehabilitation process. Reparation by the offender need not be 
financial and should be carried out while the criminal remains in the community. 

26. Hasson, LTzy and Leslie Sebba. Compensation to Victims of Crime: A Com- 
parative Survey. In Drapkin. Israel and Emilio Viano, Eds. Victimology: A Xew 
Foous. V. 2, Society's Reaction to Victimization. Lexington, Massachusetts, Lex- 
ington Books. 1974. p. 103-120. (NCI SWiSS) 

A brief historical review of compensation is presented In this article, followed 
by some modem compeu.sation schemes throughout the world, including New 
Zealand. Australia, Northern Ireland. England, and the I'nlted States. An 
appendix gives a survey of some sample ca.ses of compensation in the state of 
Israel. The authors conclude that most of the schemes di.scussed have some basic 
weakness: for example, they take into effect only crimes of violence, minimum 
and maximum limits should be abolished, compensation for crimes within the 
family should be included, and emergency compensation should be available In 
cases of need. 

27. Hawaii. Criminal Injurirs Compensation Commission: Annitnl Report. 
Honolulu. Department of .Social Services and Housing. Published Annually. 

This annual report reviews the experiences of the Criminal Inluries Compensa- 
tion Commission of the State of Hawaii. It presents a statistical analysis of 
awards, decisions by types of crimes, average award, awards reduced and lansed, 
and collateral sources. A special report Is included on certain legal proceedings 
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arising out of a claim filed by a widow for compensation for herself and children 
because of the death of her husband In an auto accident. Actions through the 
legislature also are covered. There are ten appendices that cover a table of 
awards, claims denied, applications withdrawn, commission budget, legislative 
proposal, procedure for compensation application, and copies of Supreme Court 
decisions on denied compensation eases. 

28. Jacob, Bruce R. Reparation or Restitution by the Criminal Offender to His 
Victim: Applicability of an Ancient Concept in the Modern Correctional Process. 
Journal of Criminal Law, Oriminology and Police Science, v. 61, no. 2: 152-167. 
June 1970. (NCJ5303) 

This article aLso appears In Drapkin, Israel and Emilio Viano, Eds. Victimology. 
Lexington, Massachusetts, Lexington Books, 1974. p. 215-220. (NCJ 12281) 

The article reviews the historical background of the concept of reparation or 
restitution and then discusses both concepts in the modern criminal process. Other 
items discussed include reparation or restitution as a means of rehabilitating the 
offender and reparation as a philosophical aspect of penology. Existing victim 
compensation plans are examined with a discussion of arguments for including 
reparation in victim indemnification schemes. The article also considers possible 
ways to increase the earnings of convicted offenders so as to make practicable 
the Incorporation of the concept of reparation in existing victim indemnification 
plans or in future legislation to provide financial assistance to victims of crime. 

29. Johnson, Joan H. and others. Recidivist Victim: A Descriptive Study. In 
Criminal .Justice Monograph, v. 4, no. 1; 1973. HuntsvIUe, Texas, Sam Houston 
State University, Institute of Contemporary Corrections and Behavioral Sciences. 
m p. (NCJ 9447) 

The social, medical, and criminal characteristics of normal gunshot and stab 
wound victims in Austin, Texas are distinguished in this publication from those 
of recidivist victims. The concept of the recidivist victim emerged from local 
hospital experience with patients who were admitted not once, but several times 
for treatment resulting from an act of violence. The results of the study, sum- 
marized in a series of profiles, show that recidivist victims tended to be older 
than other victims, to have a more prominent pattern of alcoholism and drug 
abuse, and to have a longer history of arrests and jail sentences. The text includes 
a review of literature on victimology and summaries of various domestic and 
foreign victim compensation plans. 

30. Knudten, Richard D., Ed. Criminologlcal Controversies. New York, Apple- 
ton-Century-Crofts, 1968, p. 307-309.   (NCJ 2414) 

This selection by the editor states the history and cases for and against 
compensation for \ictims of crime. One side of the case states ". . . if govern- 
ment has preempted the right of the individual to seek reparations or compen- 
sation ... it must also assume responsibility for the victim." The other side 
of the case says, "A Government plan to reimburse victims of crime may increase 
rather than decrea.se physical violence." The introduction to this section cites 
such authorities as Margery Fry, Marvin F. Wolfgang, Gerhard O. W. Mueller, 
James Starrs, and Stephen Schafer. 

31. Kole, Janet. Arbitration as an Alternative to the Criminal Warrant. 
Judicature, v. 56. no. 7: 295-297. February. 1973.  (NCJ 16140) 

The author reveals how the American Indian compensated for crimes rather 
than punish the offender. For example, if a man murdered another, he was 
adopted into the family of the murdered man to compensate for the loss. The 
reason was that if vengeance were allowe<l and the killer punished by death, 
their society would simply lose one more worker. This same concept is at the 
root of an innovative program at work in the urban communities of Philadelphia. 
It is a 4-A Program of the American Arbitration Association's National Center 
for Di.spute Settlement. The program's aim is to provide an effective alternative 
to the issuance of private criminal warrants, using mediation, fact-finding, and 
arbitration to improve relation.ships between groups in a conflict situation. 
Experience of the group has shown that the process of private arbitration can 
more effectively serve basic  public  policy  and goals. 

32. Kutner, Luis. Crime Torts—Due Process for Crime Victims. Trial, v. 8, 
no. 3: 28-30. May-.Tune, 1972. (NCJ 4234) 

This is a proposal for legal action by crime victims to sue government agencies 
for compensation for their losses. The action would be brought in either a tort 
or contract and would be based on the argument that the government has failed 
to adequately police .society. Other types of compensation programs for victims 
are discussed. 
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88. McClean, J. D. and J. C. Wood. Criminal Ju»Ure and the Treatment of 

Offenders. London, Sweet and Maxwell, 1969. 344 p. (NCJ 10925) 
Review of British treatment facilities and programs for adults, yonng of- 

fenders, women, and mentally disordered oCTenders is covered in this document. 
While the majority of offenders are fined, there exists a broad spectrum of 
other non-custodial measures as well as a variety of treatment institutions. 
The authors discuss the use of monetary penalties, probation, and the British 
custom of discharge. All types of offenders are subject to imprisonment, but 
young offenders may lie sentenced to less harsh confinement before reaching the 
stage in their criminal careers where institutionalization is the only alternative. 
Women are subject to the same treatments used with their male counterparts. 
The mentally ill offender can be sent to a secure or open treatment facility. The 
document discusses the problem of victim compensation by reviewing present 
legal alternatives—civil action—and finally detailing the provision of state 
supplied compensation as practiced in England, The English scheme is reviewed, 
exploring its baclcground and general stipulations. 

34. MacXamara, Honnl E. .7. iiud John J. Sullivan. Making the Crime Victim 
Whole: Composition, Restitution, Compensation. In Thornberry, Terence P. and 
Edward Rngarin, Eds. Imagen nf Crime: Offendcrg and Victimg. New York. 
Praeger Publishers, 1974. p. 79-90.  (NCJ 30606) 

Three different approaches to the task of making the victim whole after 
suffering from a crime are discussed in this article. These areas are composition, 
restitution, and compen.sation. Comparisons are made and some brief case his- 
tories are offered. The authors feel that crime victim compensation nuist be 
retained and expanded into jurisdictions where such legislation has not been 
adopted. They feel that there is great potential in a mandatory crime victims 
Insurance scheme. 

35. Moran, Richard and Stephen Zeldman. Victims Without Crimes: Compen- 
sation to the Not Guilty. In Drapkin, Israel and Emilio Vlano, Eds. Victimology: 
A New Focus, v. 2, Societu's Reaction to Victimization. Lexington, Massachu- 
setts, Lexington Books, 1974. p. 221-225. (NCJ 30597) 

The' case for compensation to the not guilty—those charged with a crime and 
found not guilty—is taken up by the authors of this article, who feel that the 
expenses incurred liecause of a criminal trial, when the person is acquitted, 
should be compensated for. After all, in the cases of indigeuts, the public de- 
fender is paid by the state whether or not the defendant is adjudged guilty. 
"Thus, although the defendant is presumed innocent until proven guilty," state 
the authors, "he is nevertheless punished unless compensated." A parallel is 
made with civil tort law where the unsuccessful party bears the cost of bringing 
suit. Compensation is also seen as a means for helping safeguard the criminal 
justice .system from being used for political purpose.s—trials to discredit political 
enemies often are far more expensive for the defendant than a regular criminal 
proceeding. The authors conclude that the not guilty are victims without crimes 
and the judiciary .should recognize its responsibility to compensate them. 

36. Morris, Albert. What About the Victims of Crime? Correctional Research, 
no. 16: 1-15. November, 1966.  (NCJ 9680) 

This discussion shows the relationships between offense, the perpetrator, and 
victim. Some crimes, such as car or property theft, are encouraged or precipi- 
tated by careless owner behavior. The key to prevention is increased citizen 
awareness. Crimes against the person sometimes result from longstanding or 
intimate relationship lietween the victim and offender. Here, prevention is more 
complex and difficult. There may be some value in compensating the victims 
of both types of crime, either l>y a public fund or by offender restitution. 

37. Mueller, Gerhard O. W. Compensation for Victims of Crime: Thought 
Before Action. In Knudten. Richard D.. Ed. Criminnloqirnl Controversies. New 
York, ApplPton-Century-Crofts. lOfiS. p. 321-329. (NCJ 30602) 

This article constitutes the dissenting side of the argument on compensation 
for the victims of crime. Mueller writes, "The very question—why not pay the 
victim of crime?-—seems appealing to anyone with a social conscience. . . . We 
are. however, face<l with considerable social risks if a topic as .serious and 
signfficont as victim compen.sation becomes the pla.vball of public emotions and 
possibly even a premature political campaign .slogan." Mueller states that the 
rise of compensation schemes grew out of the new concept that in a crime there 
were two new parties, the offender and the victim: previously there were two 
different parties, the offender and the state. He attempts to point out the 
enormous difficulties, in terms of behavioral unknowns, which stand in the way 
of implementing any victim compensation schemes. 
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38.  , and H. H. A. Cooper, Civil Alternatives for Viotims of Crimes. 
New York, New York University, 1973. 27 p. (NCJ 11455) 

Three topics are covered in tliis document: a review and critique of alternative 
means of crime victim compensation, a review of historical considerations, and 
a comparison with other penal approaches. Two basic alternatives are con- 
sidered: civil action and compensation on the insurance principle. The advan- 
tages and disadvantages of each are noted. The authors recommend and discuss 
various practical comiJen.sation means. These include restitution as a probation 
or parole condition, levying of fines to compensate victims, civil attachment of 
prison or non-institutional earnings, combination of civil and criminal proceed- 
ings, private or public insurance on a pre-determined actuarial basis, and the ad- 
ministrative assessment of loss immediately following criminal trial. Whatever 
solution is tried, the authors recommend that it must be simple, effective, and 
available at little or no cost to the victim. 

39.   .   Society  and  the  Victim:  Alternative  Responses.  In  Drapkin, 
Israel and Eniilo Viano, Eds. Victimology: A New Focus, v. 2, Society's Reaction 
to Victimization. Lexington, Massachusetts, Lexington Books, 1974, p. 85-101, 
(NCJ 30687) 

This article presents some historical consideration and alternatives of victim 
compensation, including: a civil action for compensation and compensation on 
the insurance [irinciple. Some recommendations made include restitution or rei)- 
aration by the defendant as a probation or jwrole condition, a system of fines 
with diversion of part of these to compensate the victim, correctional labor or 
day-fine sy.stem, civil attachment of prison earnings, civil attachment of non- 
Institutional earnings, coml)ining civil and criminal proceedings, private insurance 
compensating the victim, public in.surance, and trial of the criminal issues fol- 
lowed by an administrative adjustment of the loss. The author concludes that the 
different principles discussed can be combined, as circumstances dictate, to 
establish a satisfactory balance between the public and private interests and to 
ensure a prompt and effective remedy for the individual victim. 

40. New York. New York Victims Compensation Board, Annual Report. Albany, 
New York, Executive Department, Crime Victims Compensation Board, Pub- 
lished Annually. 

This document indicates minimnm requirements to make a claim for state 
compensation, who may file a claim and typical claims, reasons for denial and 
appeals. The Compensation Board's workload is described, and an explanation Is 
given of why the number of claims received and filed does not truly reflect the 
board's actual workload. Open claims are described, as well as the types of 
crimes that are not covered. The effect of civil actions and/or workman's com- 
pensation claims on the victim compen.><ation claim is dealt with. The New York 
state law provides that if the victim of the crime contributed to his own victimi- 
zation (not an uncommon occurrence), the compensation award may be reduced, 
or the claim may he rejected altogether. The New York State "Good Samaritan 
I>aw" is de.scril^ed and ties in with victim compensation payments. Other states 
have adopted similar laws. The discussion also covers the Federal Crime Victims 
Compensation Board legl.slation. 

41. Polish, .T. Rehabilitation of the Victims of Crime—An Overview. VCLA 
Law Review, v. 21, no. 1: 317-35.5. Octol)er, 1973. (NCJ 11976) 

This overview analyzes the weaknesses of current victim compensatory reme- 
dies, and proposes a government-financed plan to aid victims of violent crime. 
Victims of crime are rarely compensated for losses. Private suit and restitution 
by the offender is limited liy the offender's ability to pay while private Insurance 
and tax deductions are either unavailable or inadequate for low Income victims. 
State compensation, when available, is severely limited in scope and effect. The 
Federal Government proposed plan wotild cover job training and education, where 
appropriate: out-of-pocket expenses caused l>y Injury: and recovery of earnings 
and compensation for pain and suffering, with an upper limit. Property losses 
would not be paid. „   „ . ono 

42. Ouinnev. Richard. Who Is the Victim. Criminology, v. 10, no. 3: 314-323 
November. 1972. (NCJ 8278) 

The legal definition of crime victims, the victim as a reflection of society s 
character, patterns of victimization, and victim compensation are discussed in 
this article. Compensation is reviewed briefly and historically, and the pros and 
cons of compensation are considered. 

43. Rich. Vernon. Law and the .Administration of Justice. New York, John 
Wiley and Sons. 1975. 430 p. (NCJ 16257) 
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This Is a textbook for students of justice administration, covering such topics 
as the behavioral, philosophical, and historical setting of American law, a broad 
view of common law, and theories of justice. The role of criminal law in social 
order Is first Investigated by identifying the fundamental concepts guiding change 
In law. A comparative study of criminal law and the origins and premises of 
Anglo-American criminal law are also presented. Elements of criminal liability, 
and offenses against person, property, habitation and occupancy are discussed. 
Defenses to charges of criminal liability are examined, and rights of the victim, 
the inmate, and the juvenile offender are considered as well. Restitution and com- 
pensation are reviewed l)oth historically and in the light of modem practices and 
theories. 

44. Rubin, Sol. Law of Criminal Correction. (2d ed.) St. Paul, West Publish- 
ing Company. 1973. 854 p. (NCJ 13723) 

This is a treatise on the law of corrections, including sentencing, probation, 
parole, Imprisonment, fines and restitution, and prisoner's rights. In this second 
edition, the author examines the revival of the eighth amendment prohibition of 
cruel and unusual punishment and Its offspring, the Supreme Court declaration 
that the death penalty is unconstitutional. The treatise reviews the historical 
development of the law of criminal corrections, and outlines the sentencing, im- 
prisonment, punishment, prol)ation, and parole processes. The treatment and 
rights of misdemeanants, felons, and recidivists, as well as youthful and men- 
tally 111 defendants, are discussed. The discussion on restitution Is not involved 
with any new legi.slation to compen.sate the victim, but with the provisions of 
existing statutes. There are already laws that provide for restitution to be fixed 
by the court but not to exceed the loss or damage as established by the prosecu- 
tion. Restitution for rehabilitation is used to support a healthy attitude by the 
offender. Often restitution is imposed as a condition of probation, but It LB not 
an authorized sentence unless made so by statute. 

45. Schafer, Stephen. Compensation and Rettitution to Victims of Crime. (2d 
ed. enl.) Montclalr, New Jersey, Patterson Smith, 1970. 211 p. (NCJ 10822) 

The author states that he has approached his study from two angles in an 
attempt to serve not only the ideas of victimology, hut the tasks of i)enology as 
well. Restitution should help not only the victim, but at the same time It should 
refine the practical concept of punishment. Schafer'.s approach differs from past 
solutions in which restitution appeared almost entirely as a criminal retribution. 
Schafer studies the common past of restitution and punishment and the decline 
of restitution from a historical perspective. He then covers legislation in various 
countries of Europe, the Americas, the Middle and Far East. Australia, Africa, 
and Communist territories. Special emphasis Is given to the United Kingdom. 
Punishment and restitution are examined from the standpoints of restltntlve 
concept of punishment, punitive concept of punishment, and Justification of 
compensation and correctional restitution. Developments in victim compensation 
to 1970 are examined for New Zealand, the tTnite<l Kingdom, and the I'nited 
States. The appendix contains a survey questionnaire that served as a basic 
starting point for further Investigation and statutes on governmental compensa- 
tion for the states of California. Hawaii. Maryland, Massachusetts, and New 
York, and a proposed Federal bill (S. 9). 

46.   .   Compen.sation  of  Victims  of Criminal  Offenses.  Criminal Latr 
Bulletin, V. 10, no. 7: 605-636. September, 1974. (NCJ 16518) 

Schafer t)eglns his article by reviewing briefiy the historical experience of 
both restitution and compensation. He then makes a comparative summary 
of victim compensation systems, among which are civil damages, civil restitution, 
civil restitution as part of penal procedures, civil comiiensation. and neutral 
compensation. He also discusses the restitutlve concept of punishment and state 
participation. In this area he lists arguments for state comi>ensation. The trend 
of compensation in America is also reviewed. Finally, the idea of correction res- 
titution is discu.ssed. which Is different from civil restitution since it mu.st he 
carried out by the offender and should be equally burdensome and just for all 
criminals, whether they l)e poor or wealthy. He concludes by giving five ways 
of operating a restitution program. 

47.  .   The   Correctional   Rejuvenation   of  Restitution   to   Victims   of 
Crime. Tn Reckless, Walter C. and Charles L. Newman, Eds. Interditcipllnarj/ 
Problems in Criminology: Papers of the Amerioan Society of Criminology. Co- 
lumbus. Ohio; the Ohio State University, 1965. p. 159-168.  (NCJ 30603) 

In this article the author stresses that restitution to victims of crime should 
find Its logical place In the unlversallstlc operation of the criminal law. That res- 
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titution to victims of crimes deserves a place In the settlement of the criminal 
ease should be evident If only because without the crime which is being tried, 
the victim would not have suffered the damage for which he seeks restitution. 
He degrades levying of fines as a substitution, since It would degrade restitution 
to a position and role outside the scojie of Judgment of crime and correction of 
the criminaL He also reports research soundings to support his case and dis- 
cusses the possibility that restitution should replace punishment. 

48.  . The Proper Role of a  Victim-Compensation System.  Crime and 
Delinquency, v. 21, no. 1: 45-A9. January, 1975. (NCJ 16847) 

Compensation to the victim of a criminal injury Is not effective, states the 
author, if it consists merely of financial remedy supplied by the state rather 
than punitive restitution. This must come from the offender's resources (either 
money or service), and It must be part of the criminal court sentence by being 
tied to whatever reformative plan is contemplated. Correctional restitution goes 
a significant step further than compensation by requiring the offender to main- 
tain a relationship with the victim until the victim's pre-lnjury condition has 
been restored to the fullest extent possible. It compensates the victim, relieves 
the state of some burden of rpsiwnslbllity, and jiermits the offender to pay his 
debt to society and to his victim. Thus, it makes a contribution to tjie reforma- 
tive and corrective goals of criminal law and finds its proper place in the crim- 
inal justice system. 

49.  . Restitution to Victims of Crime—An Old Correctional Aim Mod- 
ernized. In Knudten, Richard D., Ed. Criminological Controversies. New York, 
Appleton-Century-Crofts, 1968. p. 310-.320. (XCJ 30601) 

This article constitutes the affirmative side of the argument on compensation. 
Schafer states, "The case for restitution to victims of crime has rested on two 
obligations: an obligation of the criminal i)erpetrator who infiicted i)er8onal or 
proix»rty harm and also an obligation of society which failed to protect the 
victim. In either case, compassion for the victim has prompted proiwsals for 
compensation schemes. "However," lie states, "there Is really no adequate com- 
pen.satlon now on the books anywhere in the world," which may have been the 
case in 1968. Schafer briefly reviews the past and recent history of compensation 
or restitution and discusses some modem alternatives. 

50.  .  Victim and nis Criminal—.4   Sttidi/  in Functional Rctponsibil- 
ity. New York, Random House. 1968. 178 p. (NCJ 10816) 

This document is an Introduction to the study of criminal-victim relationships, 
and contains a history of vlotlmology and the practice of victim compensation. The 
criminal-victim relationship as a crime factor is covered. A survey is included of 
Switzerland, New Zealand, and the I'nited Kingdom countries which provide 
some form of victim restitution. Mention Is made of American efforts to provide 
compensation through state legislation and In academic publications. A final 
chapter deals with the problem of determining responsibility in the case of both 
criminal and victim. 

51. Schoreit, Armln. Entschadigvng der Verbrcchensopfcr als offentlichc 
Aufgahe (Compensation to Victims of Crime as a Public Function). Berlin, J. 
Schweitzer Veriag, 1973. 112 p. (NCJ 27230) 

This document is a disctis-sion of the factors that should be considered in pre- 
paring victim compensation legislation for West Germany. Also included is an 
estimate of the probable costs. English legislation Is described as a model, and 
English ca.se histories and .statistics are provided. A list also is provided of 
eleven other .states that have similar legislation. In preparing legislation the 
author discus.ses the need to distlngul.sh between three possible cases: the 
offender should be required to make compensation, the state should be required 
to make compensation, no compensation should be given because the victim 
contributed to or brought abotit the offense. (In German) 

52. Schumacher, Mary. Violent Offending—.4 Report on Recent Trends in 
Violent Offending and Some Characteristics of the Violent Offender. Wellington, 
New Zealand, New Zealand Department of Justice. 1971. 62 p. (NCJ 14049) 

This study confines It.self to eight categories of violent offending—common 
assault, aggravated as.sault. robbery, aggravated robbery, wounding with Intent, 
assault by a male on a female, rape, and attempted rape. Demographic charac- 
teristics of both offenders and victims are compared, with the resulting discovery 
that more than thirty percent of the victims knew their offenders. Under the 
New Zealand Criminal Injuries Compensaion Act. provision is made for recovery 
from the offender of amounts awarded to the victim. 
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53. SerriU, Michael S. The Minnesota Restitution Center. Correctiont Maga- 
zine, V. 1, No. 3: 13-20. January-February, 1975. (NCJ 25292) 

The compensation plan as described in this article for the State of Sllnnesota 
was designed to aid not only the victim of the crime l)ut also to rehabilitate the 
offender. In order to qualify for the program, the offender must not have com- 
mitted a violent crime nor have a history of violence for at least five years. His 
earning ability also must be within the requirements of the restitution. For 
example, a dishwasher could not qualify for $50,000 restitution. The program 
operates outside of prison at a special restitution center where the offender pays 
room and board. The offender works at full time employment and signs a 
contract to repay the victim in installments. The program encourages face to 
face meetings between offender and victim. Where this has taken place, the 
offender often has come away feeling guilty for having hurt "such a nice person." 
The victim has left with empathy for the offender and his problems, which is 
one of the objectives of the program. Administrative problems and experiences 
of tlie program are cited. 

54. Setlina, Mlnocher J. Compensation of Victims of OfiFenses. In Drapkln, Israel 
and Emillo Viano, Eds. Victimology: A flew Focus, v. 2, Society's Reaction to 
Victimization. Lexington, Massachusetts, Lexington Books, 1974. p. 167-174. (NCJ 
30693) 

While the need for sufficient and expeditious compensation for victims of crime 
is discussed, the main thrust of this article is toward insurance against injury or 
loss through victimization by crime. The types of insurance discussed include life 
insurance. Are insurance and protection of property, insurance ag.iin.it deceit, in- 
surance against damage by mischief, insurance against injuries by accident. In- 
surance providing iiersonal .safety, and insurance against loss or damage by such 
offenses as defamation, infringement of copyright, etc. Although applicable In 
only a few cases, insurance as n means of comjiensation would be a great boon to 
victims of offenses, claims the author. 

65. Starrs, James E. A Modest Proposal to Insure Justice for Crime Victims. In 
Reckless, Walter C. and Charles L. Newman, Eds. Interdisciplinary Problem* of 
Criminology: Papers of the American Society of Criminology. Columbus, Ohio; the 
Ohio State University, 196.'>. p. 181-189. (NCJ .30605) 

Despite criticisms voiced by many authorities against insurance as a means of 
comjiensation for the \1ctims of crime, the author plunges ahead with his id°« for 
just such a system. He claims that l)ecanse there is a deep chasm lietween state 
compensation and public acce[>tance of it, it is wrong to denounce private Insur- 
ance in cavalier terms, since it does inju-stlce to victims of crimes. The author 
suggests that the payment structure and insurable class be broadened to Include 
legislation prohibiting exclusion of crime victims from benefits of existing cover- 
age, the issuance of a major occupational policy to complement a basic accident 
policy, and the drafting of a pain-and-suffering rider to be attached to almost any 
existing policy. 

fS6. I'.S. Department of Housing and Urban Development. Federal Insurance 
Administration. Federal Crime Insurance Program—Revised Quick Reference 
Rate Tables and Simplified Manual Washington. 1973. 36 p. (XCJ 11225) 

This is a guidebook used by insurance companies who administer the Federal 
Crime Insurance Program, which covers both residential and commercial policies. 
The duties of the insurance agents and brokers are expl.nined, and the general 
operating procedure of the program is described. Included are illustrations and 
descriptive material on protective devices required of policy-holders, tables of 
commercial Insurance rates, and a list of servicing companies participating in the 
program. 

57. TT.S. I,aw Enforcement Assistance Administration. Analysis of S. 2994: Vic- 
tims of Crime Act of 1972. Staff Study. Washington, U.S. Law Enforcement As- 
sistance Administration. 1972, 39 p. (NCJ 2745) 

This analy.sls provides estimates and information relevant to the annual costs 
of a nationwide Victims of Crime Program. Data was developed on the basis of 
cost iwtterns experience<l in Maryland and New York, two states which were then 
operating compensation programs. The proposed legislation, S. 2994, would estab- 
lish a National Violent Crimes Compen.sation Board. Those eligible include the 
rtctlm. dependents in case of death, others where loss restilts from victim's Injury, 
and anyone suffering pecimlary loss. The plan is restricted to .$100 minimum loss 
plus undiie financial hardship and provides a ?50,000 limit on award. It provides 
civil means for recovering from the offender and allows certain attorney fees. 
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58.  . National Criminal Justice Reference Service, Criminal, Society, 
and the Victim. By Gerhard O. W. Mueller and H. H. A. Cooper. Washington. 
19 p. Microfiche (NCJ 10927) 

Historical foundations, present status, and altematiTe proposals for victim 
compensation are exploreid in this document. Proposals discussed for compensat- 
ing victims of crimes include restitution as a condition of probation, portion of 
fine to the victim, day fine systems, attachment of prison earnings or non-insti- 
tutional earnings, combining civil and criminal procedures, private and public 
Insurance, and post criminal trial monetary adjustment 

59.  .  National  Institute of Law Enforcement and Criminal Justice. 
Crime Victim Compensation Laws and Programs. Prepared by the Center for 
Criminal Justice and Social Policy, Marquette University. Washington, U.S. 
Government Printing Office, 1976. 67 p. Loan (NCJ 30324) 

This report addresses the present status of victim compensation legislation 
and programs In the United States. Attention is also given to a review of the 
American Bar Association's proposed Uniform Crime Victims Reparation Act 
The scope of current bills pending in Congress is examined along with the vari- 
able characteristics of state programs of victim compensation. The pertinent char- 
acteristics of each of the state programs are presented in a standard format in 
the Appendix. The strengths and weaknesses of existing laws are discussed along 
with a model for legislation. 

60.  . Office of Operations Support.  Victimg of Crime Act of 197S— 
Staff Study. Washington, 1972. 51 p. Microfiche (NCJ 12140) 

This study provides background and statistics on the effect of proposed legis- 
lation S. 2994 in terms of costs of Implementing the Victims of Crime Act. The 
Senate bill proposed to provide grants to states for tbe payment of compensa- 
tion of Innocent victims of crime in need, t« authorize an insurance program and 
death and disability benefits for public service officers, and to provide civil reme- 
dies for victims of racketeering activity and similar offenses. 

61. U.S. National Commission on the Causes and Prevention of Violence, v. 13, 
Crimes of Violen-ce. Washington, U.S. Government Printing Office, 1969. 764 p. 
Loan (NCJ 571) 

This is a search for the causes of violence and the means of prevention. Se- 
lected topics analyze crimes of violence by women; the relationship of violence 
to organized crime; American juvenile gangs, drugs, and accidents; and various 
theories of violence. 

62. Van Honste, V. La Reparation par I'Etat du Dommage Subl par les Vic- 
times de Certaines Infractions (Compensation by the State for Damages Suffered 
by Victims of Certain Crimes). Rcvuc de Droit Penal et de Criminologie, no. 6; 
403-472. February, 1974.  (NCJ 14456). 

This discussion covers the concept, rationale, and procedures for compensa- 
tion, mentioning features of existing and projected programs in Europe, North 
America, and New Zealand. Reference is made to program Europe, New Zealand, 
Northern Ireland, Sweden, Austria, the Netherlands, Canada, and the states of 
New York and California. The rationale behind these programs Is that the 
damage suffered by individuals from certain crimes is a social evil for which 
the state aieumes liability on the basis of the socialization of the risks taken 
by all. In all countries compensation is limited to crimes of violence. Also, most 
programs consider the role of the victim in the crime when determining eligi- 
bility for compensation. The programs differ, however, in whether or not to con- 
sider the victim's natioiullty or financial means, in how they determine the 
amount of compensation, and in what kind of organization is charged with de- 
ciding whether or not to grant it. Included in the article Is a brief discussion 
of program costs. Extensive references as well as descriptions of tlie Dutch and 
English programs, in their respective languages, are appended. (In French) 

63. Waller, Louis. Compensating the Victim at Crime in Australia and New 
Zealand. In Drapkin, Israel and Emilio Viano, Ed* Victimology: A Xetc Focus. 
V. 2, Society's Reaction to Victimization. I^xington, Massachusetts, Lexington 
Books. 1974. p. 175-192.  (NCJJ 30594) 

The main discussion of this paper covers the compensation statutes of New 
Zealand and Australia. The reasons for compensation statutes are reviewed and 
the differences and stipulations of the various laws are covered. Despite the 
differences, however, all statutes provide limited compensation from state funds 
for personal injuries or death resulting from criminal acts. The compensation 
schemes in practice and the amounts paid out for various offenses, and the 
prospect of changes or additions to the existing laws also are discussed. 
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64. Williams, Donald B. Compensating Victims of Crimes of Violence: Another 
Look at the Scheme. In Dtapkin, Israel and Emllio Viano, Eds. Victimology: A 
New Focu«. V. 2, Society's Reaction to Victimization. Lexington, Massachusetts, 
Lexington Books, 1074. p. 147-153. (NCJ 30591) 

The article discusses compensation to the victim under EnglL^ law, wbldi 
covers England, Scotland, Northern Ireland, and British vessels and aircraft, 
without regard to nationality. It is restricted to claims of personal injury or 
death attributable to crimes of violence. The author discusses the procedure 
for filing a claim, some major criticisms, as well as sMne suggestions for 
Improvement. 

65. Williams, Vergil L. and Mary Fish. A Proposed Model for Individualized 
Offender Restitution Through State Victim Compensation. In Drapkin, Israel 
and Emllio Viano, Eds. Victimology: A Netc Focus, v. 2, Society's Reaction to 
Viotimization. Lexington, Massachusetts, Lexington Books, 1974. p. 155-165. 
(NCJ 30592) 

This article reviews the history of compensation and restitution and makes 
comparison between the two In the light of modem thinking. Restitution is 
looked at as being both therapeutic and compensator>'. The author concludes 
that victim compensation programs and the use of behavior modification tech- 
niques are quickly developing in the field of corrections as is concern for offender 
restitution. The use of token economy is discussed. The authors indicate that the 
state compensates the victim with money and requires reimbur.sement by the 
offender with points earned. Token economy is used by institutionalized offend- 
ers, while contracts with offenders can be used by probation officers, parole 
officers, and managers of half-way houses. 

66. Wolfgang, Marvin E. Victim Compensation in Crimes of Personal Violence. 
In Reckless, Walter C. and Charles L. Newman, Eds. IntcrdisoipUtiary Problems 
in Criminology: Papers of the American Society of Criminology. Columbus, Ohio, 
the Ohio State University, 1965. p. 169-180. (NCJ 30604) 

The purpose of this paper is to explore and to support the principle that so- 
ciety has a responsibility to compensate the victim of a criminal assualt. Ex- 
amples of compen.sation are gfiven in primitive cultures, in early western civili- 
zation, and to some extent in criminal law. The author states that . . . "repay- 
ment may be, in .some cases, an excellent psychological impetus to reformation." 
He states precedents for restitution in workman's compensation laws and the 
Swedish penal code. He raises procedural problems, but only from the standpoint 
of principle. An epilogue is included, reviewing new ideas and legislation that 
occurred since the paper was first written. It discusses the need for some system 
of measuring harm so that proper compensation can be granted. 
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