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PUNISHING DEPICTIONS OF ANIMAL CRU- 
ELTY AND THE FEDERAL PRISONER 
HEALTH CARE CO-PAYMENT ACT OF 1999 

THURSDAY, SEPTEMBER 30, 1999 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON CRIME, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC 
The subcommittee met, pursuant to call, at 1:30 p.m., in Room 

2226, Raybum House Office Building, Hon. Bill McCollum [chair- 
man of the subcommittee] presiding. 

Present: Representatives Bill McCollum, Asa Hutchinson, Robert 
Scott and Sheila Jackson Lee. 

Also present: Representative Elton Gallegly 
Staff present: Glenn R. Schmitt, Chief Coimsel; Bobby Vassar, 

Minority Counsel; and Veronica Eligan, Staff Assistant. 

OPENmG STATEMENT OF CHAIRMAN McCOLLLUM 
Mr. MCCOLLUM. This hearing, the Crime Subcommittee will 

come to order. I want to thank everybody for being here today. 
We have two important bills to consider, two really very different 

bills. Both deal with issues of criminal law or corrections that have 
not previously been considered by the Subcommittee on Crime. 

The first one we are going to consider today is H.R. 1887, a bill 
to punish the depiction of animal cruelty. This bill was introduced 
by my good friend, Congressman Elton Gadlegly, a Member of the 
Judiciary Committee, in response to information he received from 
law enforcement authorities and prosecutors in his district that 
they had encountered an imderground business which sells videos 
and other depictions of animals being tortured and killed by 
women. 

These videos depict what is unquestionably an act of animal cru- 
elty, punishable imder the law of every State. As I understand it, 
the people who buy these videos have an unusual sexual fetish in 
which they are aroused by watching living things being tortured 
and crushed to death. As part of the allure of these depictions, the 
women killing the animals in many of these depictions where high 
heeled or stiletto shoes. 

Because the identity of the persons inflicting the torture in these 
depictions is often unknown, prosecutors have found it difficult to 
use State laws to punish those who make the videos. And because 
there often is no way to prove where or when the depictions were 

(1) 



produced, defendants have been able to avail themselves of juris- 
dictional and statute of limitation defenses to avoid conviction. 

H.R. 1887 would make it a crime to create, sell, or possess any 
depiction of animal cruelty with the intent that it be placed in 
interstate commerce for commercial gain. The term "depiction of 
animal crueltjr" is defined in the bill to cover most forms of visual 
images and soujid recordings where an animal is being maimed, 
mutilated, tortured, wounded, or killed in a manner that violates 
the laws of the State in which the creation, sjile, or possession 
takes place. Mere possession of this material would not be made il- 
legal, rather, only possession with intent to sell in interstate com- 
merce for commercial gain would be prohibited. 

I must confess that until Representative Gallegly brought this 
issue to my attention I had never heard of any of these types of 
videos. But this problem should not be underestimated. Last Sun- 
day night, the ABC television program "The Practice", the winner 
of this year's Emmy award for the best television drama, featured 
a character with a fetish to which these videos appeal. Other char- 
acters in the show made mention of the underground industry that 
sells depictions of this torture and killing. 

I think it is entirely appropriate we consider the bill today, in 
part for the interest that we all have in preventing harm to ani- 
mals. But we also know that those who commit the most violent 
crimes and especially those who commit murders often have pro- 
fressed to that point after first killing animsds. Anything we can 

0 to prevent them from getting access to materials that might en- 
courage this desire might make a difference in the long run. The 
one thing that these depictions have in common is that they are 
sent through interstate commerce, over the internet, through the 
mails, and by common carrier. Congress has the clear power to reg- 
ulate interstate commerce and so it is appropriate we consider the 
bill here today. 

At the same time we want to make sure that we do not chill 
forms of speech that should be protected. For example, we should 
consider whether the bill will unintentionally bring within its reach 
education programs that might depict a bull fight as part of the na- 
tive culture of Spain or illustrate the illegal activities of elephant 
poachers in Afiica. I know Congressman Gallegly shares this con- 
cern and intends to offer an amendment at the mark up of this bill 
to address that concern and I look forward to working with him to 
strike the right balance in this regard. 

[The bill, H.R. 1887, follows:] 
106TH CONGRESS 

1ST SESSION H. R. 1887 

To amend title 18, United States Code, to piinish the depiction of animal cruelty. 

IN THE HOUSE OF REPRESENTATIVES 

MAY 20,1999 
Mr. GALLEGLY (for himself, Mr. SHAYS, Mrs. MORELLA, Mr. BROWN of California, 

tmd Mr. LIPINSKI) introduced the following bill; which was referred to the Com- 
mittee on the Judiciary 



A BILL 

To amend title 18, United States Code, to punish the depiction of animal cruelty. 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, 
SECTION 1. PUNISHMENT FOR DEPICTION OF ANIMAL CRUELTY. 

(a) IN GENERAL.—Chapter 3 of title 18, United States Code, is amended by add- 
ing at the end the following: 
"§ 48. Depiction of animal cruelty 

"(a) CREATION, SALE, OR POSSESSION.—Whoever knowingly creates, sells, or pos- 
sesses a depiction of animal cruelty with the intention of placing that depiction in 
interstate or foreign commerce for commercial gain, shall be fined under this title 
or imprisoned not more than 5 years, or both. 

"(b) DEFINITIONS.—In this section  
"(1) the term 'depiction of animal cruelt/ means any visual or auditory de- 

piction, including any photograph, motion-picture film, video recording, elec- 
tronic image, or sound recording of conduct in which a living animal is inten- 
tionally maimed, mutilated, tortured, wounded, or killed, if such conduct is ille- 
gal under Federal law or the law of the State in which the creation, sale, or 
possession takes place, regardless of whether the maiming, mutilation, torture, 
wounding, or killing took place in the State; and 

"(2) the term 'State' mesms each of the several States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, American 
Samoa, the Commonwealth of the Northern Mariana Islands, and any other 
conunonwealth, territory, or possession of the United States.". 
(b) CLERICAL AMENDMENT.—The table of sections for such chapter is amended 

by adding at the end the following: 

"48. Depiction of animal cruelty.". 

o 

The second bill that we will consider in today's hearing is H.R. 
1349, the Federal Prisoner Health Co-payment Act. This bill would 
require the Bureau of Prisons to assess and collect a co-pa3anent 
fee from inmates for the health care services provided to them. The 
fee would be collected from any inmate who requests a visit with 
a health care provider. If one inmate is injured by another inmate, 
the other inmate would be assessed the fee for the iiyured inmate's 
treatment. 

The bill also specifies that fees are not to be assessed for preven- 
tive health care services provided by the Bureau of Prisons. And 
the bill also states that inmates are not to be refused treatment be- 
cause they are insolvent or otherwise unable to pay the fee to be 
assessed under the bill. While the bill does not specify the amount 
of the fee to be assessed, it would require that it not be less than 
$2. 

Currently, inmates in the Federal prison system receive free 
medical care from Bureau of Prisons employees and the Public 
Health Services personnel assigned to eacn institution. Addition- 
al\y, the Bureau of Prisons maintains contracts with medical spe- 
cialists in private practice to provide care that cannot be provided 
by the Bureau of Prisons employees and the PubUc Health Service 



personnel. For the most seriously ill inmates, the Bureau of Prisons 
operates several Federal Medical Centers at which are located at 
fully accredited hospitals. 

Most American citizens have to pay nominail co-payments when 
they visit their own doctors. This is because most managed health 
care plans are trying to prevent what economists call the "moral 
hazard" problem, in other words, the fact that people will likely 
consume too much of any good when they do not believe they have 
to pay for it. The issue before us today is whether inmates in our 
Federal prisons consume too much health care because it is free 
and whether, if so, imposing a nominal co-payment on them will 
solve that problem. 

I welcome all of our witnesses this afternoon. I think it will be 
an interesting hearing on both bills. They raise unusual and inter- 
esting questions and importemt questions and I hope my colleagues 
will be asking those questions of you. I am sure they will be. 

[The bill, H.R. 1349, follows:] 
106TH CONGRESS 

1ST SESSION H. R, 1349 

To amend title 18, United States Code, to combat the ovenitilization of prison 
health care services and control rising prisoner health care costs. 

IN THE HOUSE OF REPRESENTATIVES 

MARCH 25, 1999 

Mr. SALMON (for himself, Mr. SHOWS, Mr. SMITH of New Jersey, Mr. MARTINEZ, Mr. 
COBURN, Mr. TAYLOR of Mississippi, Mr. SCHAFFER, Mr. HAYWORTH, Mr. 
NETHERCUTT, Mr. ENGLISH, Mr. OILMAN, Mr. COOK, Mr. BARTON of Texas, Mr. 
FOLEY, and Mr. CASTLE) introduced the following bill; which was referred to the 
Committee on the Judiciary 

A BILL 

To amend title 18, United States Code, to combat the ovenitilization of prison 
health care services and control rising prisoner health care costs. 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Federal Prisoner Health Care Co-payment Act 
of 1999". 
SEC. 2. HEALTH CARE FEES FOR PRISONERS IN FEDERAL INSTITUnONS. 

(a) IN GENERAL.—Chapter 303 of title 18, United States Code, is amended by 
adding at the end the following: 
"§ 4048. Fees for health care services for prisoners 

"(a) DEFINITIONS.—In this section— 
"(1) the term 'account' means the trust fund account (or institutional equiv- 

alent) of a prisoner; 
"(2) the term TOrector" means the Director of the Bureau of Prisons; 
"(3) the term "heeilth care provider" means any person who is— 

"(A) authorized by the Director to provide health care services; and 
"(B) operating within the scope of such authorization; 

"(4) the term "health care visit' means a visit, as determined by the Direc- 
tor, by a prisoner to an institutional or noninstitutional health care provider; 
and 

"(5) the term 'prisoner' means— 



"(A) any individual who is incarcerated in an institution under the ju- 
risdiction of the Bureau of Prisons; or 

"(B) any other individual, as designated by the Director, who has been 
charged with or convicted of an offense against the United Sbates. 

*(b) FEES FOR HEALTH CARE SERVICES.— 
"(1) IN GENERAL.—The Director, in accordance with this section and with 

such regulations as the Director shall promulgate to carry out this section, may 
assess and collect a fee for health care services provided in connection with each 
health care visit requested by a prisoner. 

"(2) EXCLUSION.—The Director may not assess or collect a fee under this 
section for preventative health care services, as determined by the Director, 
"(c) PERSONS SUBJECT TO FEE.—Each fee assessed under this section shall be 

collected by the Director from the account of— 
"(1) the prisoner receiving health care services in connection with a health 

care visit described in subsection (bXD; or 
"(2) in the case of health care services provided in connection with a health 

care visit described in subsection (bXD that results from an injury infUcted on 
a prisoner by another prisoner, the prisoner who inflicted the u^ury, as deter- 
mmed by the Director. 
"(d) AMOUNT OF PEE.—^Any fee assessed and collected under this section shall 

be in an amount of not less than $2. 
"(e) NO CONSENT REQUIRED.—^Notwithstanding any other provision of law, the 

consent of a prisoner shall not be required for the collection of a fee from the ac- 
count of the prisoner under this section. 

"(f) No REFUSAL OF TREATMENT FOR FINANCIAL REASONS.—Nothing in this sec- 
tion may be construed to permit any refusal of treatment to a prisoner on the basiB 
that— 

"(1) the account of the prisoner is insolvent; or 
"(2) the prisoner is otherwise unable to pay a fee assessed under this sec- 

tion. 
•(g) USE OF AMOLTNTS.- 

"(1) RESTITUTION OF SPECIFIC VICTIMS.—Amounts collected by the Director 
imder this section from a prisoner subject to an order of restitution issued pur- 
suant to section 3663 or 3663A shall be paid to victims in accordance with the 
order of restitution. 

"(2) ALLOCATION OF OTHER AMOUNTS.—Of amounts collected by the Director 
under this section from prisoners not subject to an order of restitution issued 
pursuant to section 3663 or 3663A— 

"(A) 75 percent shall be deposited in the Crime Victims Fund estab- 
lished under section 1402 of the Victims of Crime Act of 1984 (42 U.S.C. 
10601): and 

"(B) 26 percent shall be available to the Attorney General for adminis- 
trative expenses inciured in carrying out this section. 

'(h) REPORTS TO CONGRESS.—Not later than 2 years after the date of enactment 
of the Federal P*risoner Co-payment Act of 1999, and annually thereafter, the Direc- 
tor shall transmit to Congress a report, which shall include— 

"(1) a description of the amounts collected under this section during the 
preceding 12-month period (or 24-month period in the case of the initial report); 
and 

"(2) an analysis of the effects of the implementation of this section, if any, 
on the nature and extent of heath care visits by prisoners.", 
(b) CLERICAL AMENDMENT.—The analysis for chapter 303 of title 18, United 

States (^ode, is amended by adding at the end the following: 

"4048. Fees for health care services for prisoners.". 
SEC. 3. HEALTH CARE FEES FOR FEDERAL PRISONERS IN NON-FEDERAL INSmXITIONS. 

Section 4013 of title 18, United States Code, is amended by adding at the end 
the following: 

"(c) HEALTH CARE FEES FOR FEDERAL PRISONERS IN NON-FEDERAL INSTITU- 
TIONS.—Notwithstanding amoimts paid under subsection (aX3), a State or local gov- 
ernment may assess and collect a reasonable fee from the trust fund account (or in- 
stitutional equivalent) of a Federal prisoner for health care services, if— 

"(1) the prisoner— 
"(A) is confined in a non-Federal institution pursuant to an agreement 

between the Federal (jovemment and the State or local government; and 
"(B) is not indigent; 

"(2) the fee— 
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"(A) is authorized under State law; and 
"(B) does not exceed the amount collected from State or local prisoners 

for the same services; and 
"(3) the services— 

"(A) are provided within or outside of the institution by a person who 
is licensed or certified under State law to provide health care services and 
who is operating within the scope of such license; 

"(B) are provided at the request of the prisoner; and 
"(C) are not preventative health care services.". 

Mr. Scott, do you have opening remarks? 
Mr. SCOTT. Thank you, Mr. Chairman. I would express my ap- 

preciation to you for holding this hearing on issues of Federal in- 
mate responsibility regarding health costs and the sale of videos 
depicting animal cruelty. 

The first issue under consideration today involves the animal 
cruelty bill involving what are referred to as crush videos. It is my 
understanding that a market has emerged which features women 
crushing small animals to death with their feet. The videos include 
such things as kittens, hamsters and birds taped to the floor while 
women sometimes barefooted, sometimes in spike heels step on the 
animals until they die. Remarkably, there are thousands of titles 
available for sale nationwide, the cost ranging from $30 to $100. 

While the acts of animal cruelty featured in the video are illegal 
imder many State laws, it is difficult xmder present laws to get con- 
victions. 

First, it is hard to identify the individual in the video because 
firequently only the person's leg appears in the video. 

Second, it is difficult to determine when the act depicted in the 
video occurred for the purposes of proving that it was done within 
the statute of limitations. As a result, we are being asked to con- 
sider Federal legislation to address the problem. 

H.R. 1887 has been introduced for that purpose. The bill will 
make it a violation of Federal law to knowingly create, sell, or pos- 
sess a depiction of animal cruelty with the intent of placing that 
depiction in interstate commerce for commercial gain. 

The issue we must consider is whether H.R. 1887 is an appro- 
priate Federal response. The Subcommittee needs to explore 
whether the bill, as drafted, adequately addresses the specific prob- 
lem of animal cruelty and whether it is done in a manner that does 
not violate the first amendment to the Constitution. I am confident 
that the testimony today will provide answers to these questions. 

The second issue under consideration today involves a bill to im- 
pose health care co-payments for Federal prisoners. H.R. 1349, the 
Federal Prisoner Health Care Co-pajnment Act of 1999 authorizes 
the Director of Federal Bureau of Prisons to collect a fee of—was 
it no more than $2 or at least $2—at least $2 firom the account of 
a prisoner for each health care visit made by that prisoner. 

While proponents of the bill indicate that its purposes are to pre- 
vent inmate abuse of health care visits and to save money, oppo- 
nents question whether the bill will actually do that and even if it 



does, whether the long term negative consequences would outweigh 
any short term gains. 

Prisoner health care is a vital service which the government is 
required to provide. Prisons, by their very nature, are prolific 
breeding grounds for the spread and destructive effects of infec- 
tious diseases and we have seen this in connection with the AIDS 
epidemic which ravages many of our prisons and through out- 
breaks of disease we thought we had under control, such as recent 
outbreaks of tuberculosis in prisons across the country. 

The implications are just as large for prison employees and the 
pubhc at large as they are for inmates and prison health care is 
notoriously inadequate generally, so Mr. Chairman, I am sure that 
we will be able to avoid the consequences of having inmates receive 
even less access to needed health care. 

Again, Mr. Chairman, I thank you for holding the hearing and 
I look forward to the testimony of the witnesses. 

Mr. McCoLLUM. Thank you very much. I understand Mr. 
Gallegly has a statement he would like to make and I do not be- 
lieve there should be a problem as he is a member of the Full Com- 
mittee, but since we have our subcommittee standards and he is 
not a member of the subcommittee, I will ask if there is any objec- 
tion. Without none, you are recognized, Mr. Gallegly. 

STATEMENT OF THE HON. ELTON GALLEGLY, A REPRESENTA- 
TIVE m CONGRESS FROM THE STATE OF CALn-ORNIA 

Mr. GALLEGLY. Thank you very much, Mr. Chairman and I ap- 
Freciate you calling this hearing today on H.R. 1887. As you know, 

introduced H.R. 1887 to put a stop to the production and sale of 
crush videos. These videos feature women crushing small animals 
to death with their feet. Kittens, hamsters, birds, even monkeys 
are taped to the floor while the women, sometimes barefooted and 
sometimes in spiked heels step on the animal until it dies. The vid- 
eos sell as the Congressman said a minute ago fi-om $30 to $100, 
sometimes even more and there are known to be over 2,000 titles 
that are available today nationwide. 

Many studies have found that individueds who commit violent 
acts on animals, later commit violent acts on people. Ted Bundy, 
David Berkowitz, known as the Son of Sam, and Ted Kaczynski, all 
tortured or killed animals before they started killing people. 

The FBI recently stated that children that torture animsils 
shovild be considered potentially violent and this may be a factor 
in profiling a child as the next school shooter. By putting an end 
to these disgusting videos, we can also help stop the sick behavior 
of these individuals before it involves more serious crimes toward 
people. 

District Attorney Michael Bradbury of Ventvu^a County in my 
home district, came to me because he ctumot prosecute people for 
crush videos. Today, we will hear fi*om his Deputy District Attor- 
ney, Tom Connors and Ms. Susan Creede, an investigator. We also 
will have a chance to hear them explain why it is difficult to pros- 
ecute these cases and why a Federal law is needed. 

The bill targets the profits made fi"om promoting illegal cruel 
acts toward animals. The bill was drafted very narrowly to protect 
the fi-eedom of speech guaranteed under the first amendment. 
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Some of the leading constitutional lawyers in the nation have 
helped me draft the bill. 

However, since the bill was originally drafted, we have seen some 
unforeseen problems of the bill that were brought to my attention 
and I will introduce a manager's amendment to address these con- 
cerns. Today, I have distributed a draft of that to my colleagues 
and to anyone else who would like to see it. 

[The amendment of Mr. Gallegly follows:] 
AMENDMENT TO H.R. 1887 OFFERED BY MR. GALLEGY OF CALIFORNIA 

Page 2, after line 4, insert the following: 
''(b)EbccEPnoN.— Subsection (a) does not apply to any depiction that has seri- 
ous political, scientific, educational, historical, or artistic value. 
Page 2, line 5, strike "(b)" and insert "(c)." 

Mr. GALLEGLY. I want to thank the witnesses for being here 
today, particularly Tom Connors, Susan Creede and certaimy one 
that needs no introduction, Loretta Swit, known for her animal ac- 
tivism and caring for those that cannot care for themselves, for ap- 
pearing here today and I look forward to their testimony. 

For the record, it is my understanding that the ACLU and others 
have been invited to testify today and express any concerns that 
they or someone that they might delegate to represent other inter- 
ests to be here today and it is my understanding that there was 
no response or their response was that they did not need to be 
here. 

In any event, thank you very much, Mr. Chairman. I yield back 
the balance of my time. 

[The prepared statement of Mr. Gallegly follows:] 

PREPARED STATEMENT OF HON. ELTON GALLEGLY, A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF CALIFORNIA 

I introduced H.R. 1887 to put a stop to the production and sale of "crush videos." 
These videos feature women crushing small animals to death with their feet. Kit- 
tens, hamsters, birds, and even monkeys are taped to the floor while the women, 
sometimes barefooted, and sometimes in spiked heels, step on the animal until it 
dies. The videos sell for $30-|100 and more than two thousand titles are available 
for sale nationwide. 

Many studies have found that individuals who commit violent acts on anitrmla 
later commit violent acts on people. Ted Bundy, David Berkowitz (the "Son of Sam" 
murderer), and Ted Kaczynski all tortured or kiUed animals before they started kill- 
ing people. The FBI recently stated that children that torture animals should be 
considered "potentially violent" and this may be a factor in profiling a child as the 
next school shooter. By putting an end to these disgusting videos, we could also help 
stop the sick behavior of these individuals before it involves more serious crimes to- 
ward people. 

District Attorney Michael Bradbury of Ventura CJounW, California, came to me be- 
cause he cannot prosecute people for "crush videos." Today we will hear firom his 
Deputy District Attorney, Tom Connors, and Ms. Susan Creede, an investigator, 
who wiU explain why it is difficult to prosecute these cases and why this federal 
law is needed. 

The bill targets the profits made fix)m promoting illegal cruel acts toward animals. 
The bUl was drafted very narrowly to protect the fi-eedom of speech guaranteed by 
the First Amendment. Some of the leading constitutional lawyers in the nation 
helped me draft the bill. However, since the bill was dropped in May, some unfore- 
seen problems of the bill have been brought to my attention. I will introduce a Man- 
ager's Amendment to address these concerns. Today, I have distributed a draft of 
the Manager's Amendment to you. 

I want to thank Tom Connors, Susan Creede and Loretta Swit for appearing here 
today and look forward to their testimony. Thank you Mr. Chairman and I yield 
back the balance of my time. 



AMERICAN HUMANE ASSOCIATION, 
Washington, DC, September 30, 1999. 

Congressman ELTON GALLEGLY, 
US House of Representatives, Washington, DC. 

DEAR CONGRESSMAN GALLEGLY: The American Humane Association (AHA) would 
like to commend your steadfast efforts on behalf of protecting animals. In particular, 
we would like to thank you for sponsoring HE 1887, legislation to Pvmish the Depic- 
tion of Animal Cruelty. I would like to take this opportunity to inform you of some 
far-reaching activities we have undertaken to bring about awareness between ani- 
mal abuse and human violence—what has become labeled "The Link." 

Founded in 1877, AHA through its Children's Division, has worked for over a cen- 
tury on issues involving troubled and at-risk youth. Today, it is a nationwide asso- 
ciation of child welfare professionals, public and private social service agencies, 
medical and mental heedth professionals, as well as educators, researchers, judicial 
and law enforcement professionals and child advocates. 

Our efforts began back in 1992 when ARA sponsored the first-ever conference on 
the Link entitled "Protecting Children and Animals; Agenda for a Non-Violent Fu- 
ture." This conference not only allowed professionals from the child and animal wel- 
fare fields to discuss ways to address the "Link" between animal abuse and human 
violence but also ofiTered an ideal opportiuiity to highlight the issue here in Wash- 
ington. Indeed, in 1994, Representative Tom Lantos (D-CA), upon AHA's urging, in- 
troduced the first ever congressional resolution officially recognizing the link be- 
tween animal abuse and human violence, including child abuse, youth violence and 
domestic violence. It was a promising start to our efforts here on Capitol Hill. 

In 1997, AHA filed a formal petition with the U.S. Department of Health and 
Human Services (HHS), asking that the agency conduct further research into the 
important hnk between violence to animals and child abuse, as well as its connec- 
tion to later juvenile delinquency and/or adult criminal behavior towards humans. 
In the petition, we argued tnat it is vitally important for child welfare professionals 
to take animal abuse seriously and to recognize it as a possible indicator of seriotis 
family dysfunction, including child maltreatment and domestic violence. Too often 
the animal and child welfare fields work separately from each other when, in many 
instances, coordinated action could mean faster intervention and prevention efforts. 

This petition was supported by several members of Congress from both political 
parties and its release coincided with a well attended press conference in tne U.S. 
Capitol that announced AHA's ground-breaking national initiative, the Campaign 
Against Violence. Cong^ssional staff, HHS personnel and the national media all 
showed up to find out more about AHA's work on this important issue, raising 
awareness within several circles of the Washington establishment. The actress Joan 
Van Ark came and spoke at die press conference, commenting on the need for more 
research and commending AHA for its pioneering efforts. 

AHA helped organize a congressional briefing last year entitled "Interpersonal Vi- 
olence and Animal Cruelty." The breifing jointly sponsored by the Congressional 
Children's Caucus, the Congressional Friends of Animals and the Congressional 
Women's Caucus, featured a distinguished panel of experts, including AHA's Su- 
zanne Barnard. The forum was enormously successful in that it brought together 
people fi^m different disciplines to talk about the cycle of violence. We can no longer 
turn a blind eye to the role that animal abuse plays in dysfunctional families, some- 
times prompting the adult who abuses the family pet to then abuse the spouse or 
child. 'Men those children who witness the abuse leam that violence is a way to 
vent their anger. However the link is played out, the panelists agreed that a more 
comprehensive response to both children and animals should be developed and 
should involve not only child and animed welfare professionals but also teachers, 
lawyers, legislators, physicians, law enforcement and day care work workers. Given 
that substantiated cases of child maltreatment are too high nationwide (with nearly 
one milUon cases reported in 1998), Congress can no longer sit idly by but needs 
to take a leading role on this issue. The recent spate of school shootings nationwide 
only added urgency to the case being made. 

On another front, AHA worked successfully with both the U.S. Department of 
Education and the U.S. Department of justice in getting them to insert language 
in a guidebook that identified cruelty to animals as one of the early warning signs 
of potential violence by youths. Ibis guidebook, entitled "A Guide to Safe Schools," 
was distributed to every school in the country. It offers parents, administrators, 
teachers and students valuable information on what to look for in troubled students 
before violence erupts. People that we contacted at these federal agencies were sim- 
ply amazed that so many of these school shooters shared a history of serious animal 
abuse before turning on their peers and agreed that animal cruelty was important 
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enough to be included as a possible warning flag of youth violence. We are making 
extensive headway on this important issue, yet there is still much work to be done, 
and AHA is committed to its role in protecting our most vulnerable resotirces—chil- 
dren and animals. 

Again, we applaud your efforte to protect animals. If you need any further infor- 
mation, please don't hesitate to contact me at 202-543-7780. 

Sincerely 
ADELE DOUGLASS, Director. 

Mr. McCoLLUM. Well, thank you, Mr. Gallegly and thank you for 
sponsoring this legislation. We look forward to hearing from our 
witnesses and you are right, our first one does not probably need 
an introduction, but she gets one from me. She deserves the honor. 

Ms. Loretta Swit is well known as a theater, film, and television 
actress. She has starred in 25 television movies. Her most recent, 
A Killer Among Friends, was the highest rated television movie of 
the year. She has starred in six feature films and recently ap- 
peared on Broadway in "The Mystery of Edwin Drood." She cur- 
rently stars in the Chicago production of "Shirley Valentine" for 
which she received Chicago's most prestigious theatrical honor. She 
is most well-known for her long-running role as Major Margaret 
Houlihan in the television program "MASH." For many years, Ms. 
Swit has been active in hiunsinitarian efforts and has been named 
Woman of the Year by the Animal Protection Institute of America 
and by the International Fund for Animal Welfare. She is a board 
member of Actors and Others for Animals, on whose behalf she ap- 
pears today and we welcome you. 

Tom Connors is the Deputy District Attorney for Ventura Coun- 
ty, California. Prior to becoming an attorney, Mr. Connors was a 
Ventura County Deputy Sheriff" for 19 years. After becoming a law- 
yer, he worked in the Ventura District Attorney's Office for 6 year, 
prosecuting a number of felony crimes, including those involving 
sexual assault unit and gangs. In 1998, he was asked to develop 
an agriculture prosecution unit. That iznit is also responsible for 
})rosecuting animed abuse cases. He is a graduate of Ventura Col- 
ege of Law. 

Susan Creede has been a police officer for nearly 20 years. She 
joined the Ventura Coimty Sheriff's Department as a Deputy Sher- 
iff in 1980 and in 1984 was promoted as Senior Deputy and as- 
signed to work sexual assaults. In 1995, she transferred to the 
Ventura County District Attorney's Office as an investigator and 
has worked homicide and other major crimes in that office. In 
1998, she was assigned the animal crush video investigation as a 
special interest case. 

And with that in mind, I think we will start with Ms. Swit. All 
of the statements of the witnesses, any written statements you 
have will be admitted in its entirety to the record, without objec- 
tion, and I hear none and you may feel free to summarize or give 
any portion of your testimony 

Ms. Swit, welcome. 

STATEMENT OF LORETTA SWIT, ACTORS AND OTHERS FOR 
ANIMALS 

Ms. SWIT. Thank you very much, Mr. Chairman and Members of 
the Subcommittee. Thank you for the opportunity for me to appeeu* 
here before you today and I w£uit to thank you, too, Congressman 
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Elton Gallegly for the leadership you have had in introducing the 
legislation, bringing to light a disturbing industry that benefits 
from acts of animal cruelty. 

I am testifying today on behalf of the Actors and Others for Ani- 
mals, the Doris Day Animal League, the American Humane Asso- 
ciation, the American Society for the Prevention of Cruelty to Ani- 
mals, the Humane Society of the United States, the Society for Pro- 
tective Animal Legislation and the Ark Trust, collectively rep- 
resenting about 10,000 members £md supporters. 

I am, as you know, a long-time member of the creative arts com- 
munity, and I can attest to the fact that there is nothing creative 
or entertaining about the videos we are talking about. In all my 
years of work in the humane community, I do not think I have ever 
seen anything approaching the evil that I see in these so-called 
"crush" videos. The sustained and deliberate torture of any sentient 
being is unacceptable in any civilized society. And the premedi- 
tated, purposeful production of such cruelty, for money, boggles the 
mind. 

As you know, there is increasing evidence of the link between vi- 
olence to animals and violence to human animals. Special Agent 
Alan Brantley currently serving in the FBI's Behavioral Science 
Unit finds animal abuse "prominently displayed in the histories of 
people who are habitually violent." 

Let me share this with you. A study of sex offenders in a psy- 
chiatric facility finds that 47.6 percent of rapists and 27.9 percent 
of child molesters showed cruelty to animals in their childhood or 
adolescence. 

A paper examining the relationship between childhood cruelty 
and aggressive behavior in criminals finds that nearly 70 percent 
of aggressive criminals reported acts of animal cruelty in their 
childhood. 

In just one battered women's shelter, in Utah, as it happens, 
interviews reveaded that 71 percent reported that their partners 
had threatened to or had actu£iUy killed the victim's pets. 

I do not pretend to understand what would compel an individual 
to willingly participate in a crush video, but after years of work in 
the humane community I do know that when we fmd cruelty we 
usually find people making money. 

Now I know if money can be made from doing something, any- 
thing, even if it is illegal, it will be done. This is really what we 
are addressing here, the production with intent to sell of films that 
demand the intentional maiming, mutilation, torture, wounding 
and killing of living animals. 

I do not know if you have seen the video clip. I regret we're meet- 
ing after lunch. It is pretty awful. Awfiil, seeing women in stiletto 
heels crush a living creature. The animals are tortured. They are 
eventually killed in a way that violates anti-cruelty laws that al- 
ready exist and probably violates every other law known to any civ- 
ilized society and higher laws than that, laws of human nature. 

The intentional cruelty in these films clearly violates State laws. 
Congress can help the State enforce these laws by eliminating the 
financial incentive to produce these films. The intent of Congress- 
man Gallegl/s bill is simple. Remove the financial incentive to 
produce these types of videos. He and his staff and legislative coun- 
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sel have taken great care to focus this intent as narrowly as pos- 
sible. At this point I would love to commend Congressman Gallegly 
for taking a st£ind against these illegal acts of animal cruelty. His 
legislation, I think, takes the legs right out from iinder the produc- 
ers of these iilms by eliminating the financial incentive to produce 
them. 

Profiting from these illegal acts should be illegal and prosecut- 
able, and I hope his colleagues on the Crime Subcommittee will 
join him and support this bill. The evil, the cruelty that is depicted 
in crush videos is against the law and we should insure that it is 
prosecutable. 

We cannot afford to give violence a stamp of approval. Sublimi- 
nally it is giving a message to young people that it is all right to 
do this, that it is okay, that any life form is not valuable and that 
is not true. 

H.R. 1887 is a wonderful bill. Please give it your support. I am 
supposed to end, with that I would be happy to auiswer any ques- 
tions, but I am going to field one that I always get asked. Why, Ms. 
Swit, do you work so hard for animals? I mean, why not people (as 
though it were a contest.) It is not. It is all one deal. 

At "Actors and Others For Animals," we receive about 200 tele- 
phone calls for help every day. Not one of those phone calls is from 
an animal. Thank you. 

[The prepared statement of Ms. Swit follows:] 

PREPARED STATEMENT OF LORETTA SWIT, ACTORS AND OTHERS FOR ANIMALS 

PRESS STATEMENT 

Thank all of you for coming. 
Although I am pleased to be here with you today, I find it almost unbelievable 

that we need to be here at all. These sick, violent and utterly cruel crush videos 
80 clearly violate any laws I can think of-state anti-cruelty statutes, morality, the 
very laws of nature-that it's hard for me to believe there is a need to speak out 
against them. In all my years of animal advocacy, I have never witnessed smj^hing 
approaching the violence depicted in these so-called "crush" videos. The sustained 
and deliberate torture of any sentient being is unacceptable. And the purposeful pro- 
duction of such cruelty, for money, is mind-boggling. And that is really the crux of 
this issue: violence. 

If you take one thing away with you today, please let be this: that violence, no 
matter who the victim, is violence. We are all connected; the harm and torture we 
inflict on animals, we inflict on our selves. If we succumb to the sin of apathy, of 
doing nothing about violence, when it's staring at us right in the face, then we let 
this poison spread. Some people might say, "Veil, it's just an animal ... what's the 
big deal?" Here's the big deaJ: when we are silent or look the other way when a 
living being is violated and cruelly exterminated, we send a message that it is ac- 
ceptable. It is not. 

We cannot compartmentalize and fool ourselves into thinking that "just because 
it's an animal" who is suffering that it is ok. You have to look at the bigger picture. 
Whether you want to call it "the link," the "violence connection," or whatever, the 
truth remains-the psychological impact of letting violence go xinaddressed and 
unpimished is the erosion of compassion and empathy from ourselves and our future 
generations. 
/ want to share with you a snapshot of our society: 
1. A study of sex offenders in a psychiatric facility flnds that 47.6% of rapists and 
27.9% of child molesters showed cruelty to animals in their childhood or adoles- 

' Tingle, David, et al. "Childhood and Adolescent Characteristics of Pedophiles and Rap- 
isU."Intemational Journal of Law and Psychiatry, Vol. 9 (1986): 103-16. 
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2. A paper examining the relationship between childhood cruelty and aggressive be- 
havior in criminals finds that nearly 69% of aggressive criminals reported at least 
one act of animal cruelty in their childhood^ 
3. In just one battered women's shelter (in Utah), interviews revealed that 71 % re- 
ported that their partners had threatened to or had actually killed the victim's pets. 
Of the women in the shelter who had children, 32% reported that one or more of 
their children had abused animals. And so the cycle goes.^ 

I understand that there have been issues raised about "tree speech" or "freedom 
of expression." Well if that's true, we would have to extend the same kind of protec- 
tion to rapists, child molesters and murderers, because they're just expressing them- 
selves. But we don't, of course, because these acts are fundamentally wrong and we 
have agreed as a nation, to condemn these crimes. We should iust as strongly con- 
demn these crush videos. The acts depicted are just as forbidden and heinous and 
illegal. The only reason they exist is because an enclave of self-serving individuals 
have found that they can produce and market this violence under the duplicitous 
guise of "entertainment" and no one will do anything about it because "they're just 
animals." Where is the entertainment in watching animals being tortured and 
crushed? Is this the kind of "freedom of expression" our country stands for? These 
films have nothing to do with entertainment. They are a horrendous example of cru- 
elty at its worse and they must be stopped. 

Washington has focused extensively in the last year on television, film, and Inter- 
net violence. I think it would be incredibly h^rpocritical for our government to ignore 
the crush film industry. If Congress is serious about diminisning violence in our 
communities and in our films, on our televisions, on the Internet and other creative 
media, it must recognize that violence is violence, and put an end to this horror. 

I commend Congressman Gallegly for taking a stand agmnst these illegal acts of 
animal cruelty. His legislation takes the legs right out from under the producers of 
these films bv eliminating the financial incentive to produce, with the intention of 
selling, "crush" videos. The acts depicted in the videos are already illegal, so whv 
shouldn't profiting from them be illegal as well? I hope Congressman Gallegly's col- 
leagues on the Crime Subcommittee will join him and support this bill. The cruelty 
depicted in "crush" videos is against the law and we should ensure that it is pros- 
ecutable. We cannot afford to give violence a "stamp of approval" by remaining si- 
lent. 

SUMMARY 

• Testifying today on behalf of Actors and Others for Animals, the Doris Day Ani- 
mal League, the American Humane Association, the American Society for the Pre- 
vention of Cruelty to Animals, the Humane Society of the United States and the 
Society for Protective Animal Legislation, collectively representing 7,932,400 
members and supporters.^ 

• Commends Congressman Elton for his leadership in introducing H.R. 1887. Sup- 
Sorts the bill, which removes the financial incentive to produce films (smd other 

epictions) that capitalize on acts that violate existing state anti-cruelty statutes. 
Bill is a "win-win' situation for prosecutors and animal advocates alike, without 
compromising individual expression. 

• One look at these videos clearly demonstrates there is no society value condoning 
this kind of cruelty. In all my years of work, I have never witnessed anything ap- 
proaching the cruelty depicted in these so-called "crush" videos. The sustained 
and deliberate torture of any sentient being is unacceptable. And the purposeful 
production of such cruelty, for money, is mind-boggling. 

• If we as a nation are serious about diminishing violence in our communities and 
in our films, on our televisions, on the Internet and other creative media, we must 
recognize that violence is violence, no matter who the victim. When violence, in 
any form, is not addressed and rectified, we send a message that it is acceptable. 
It is not. The violence depicted in "crush" videos is against the law and Congress 
should ensure that it is prosecutable. 
Mr. Chairman and members of the Subcommittee, thank you for the opportunity 

to appear before you today. I want to say thank you especially to Congressman 

'•'Kellert. Stephen and Felthous, Alan. "Childhood Cruelty toward Animals Among Criminals 
and Noncriminals." Human Relations, Vol. 38 (1985): 1113-29. 

'Ascione, Frank. "Battered Women's Reports of Their Partners' and Their Childrens' Cruelty 
to Animals." Journal of Emotional Abuse, Vol. I (1998): 119-33. 

'The American Humane Association also represents 6,500 animal care and control agencies. 

63-862 - 00 
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Elton Gallegly for his leadership in introducing this legislation; bringing to light a 
disturbing industry that benefits firom acts of animal cruelty. 

BIOGRAPHY 

Loretta Switt is well known for her varied career in theater, film and television, 
most notably as the quick-witted Major Margaret Houlihan on M*A*S*H*, tele- 
vision's most honored series. She has starred in 25 seriously regarded movies for 
television, including the movie Cagney and Lacy, in which she casted the role of 
Chris Cagney. Her most recent prime time television film A Killer Among Friends 
on CBS was the highest rated movie of the year. Her dancing and singing talents 
have been seen on every major musical variety show including "The Muppets", "The 
Bob Hope Special,""It's a Bird ti's a Plane, It's Superman" and "The Perry Como 
Special, to name just a few. Ms. Swit has starred in six feature films : Stand up 
and Be Counted with JacqueUne Bissett, Freebie and the Bean James Caan, Race 
with the Devil with Peter Fonda, Blake Edwards S.O.B. with Juila Andrews and 
William Holden, Beer with Rip 'Tom, Eind with Peter Cook and Herbert Lom in 
Britian's Whoops Apocalypse. Ms Swit made her Broadway debut in Same Time, 
Next Year starring with Ted BesseU, and again with Don Murray. She was seen 
most recently on Broadway in The Mystery of Edwin Drood, replacing Cleo Lane. 
Currently reaping accolades for her starring role in Shirley Valentine, the award- 
winning play by Willy Russell, Ms. Swit was given Chicago's most prestigious theat- 
rical honor, the Sarah Siddons Awards, the People's Choice Award, the Genie 
Award, the Silver Satelitte Award, and the Jean Golden Halo Award. 

For her ceaseless hiunanitarian efforts, Ms. Swit was named "Woman Of The 
Year" by the Animal Protection Institute of American, and again by the Inter- 
national Fund for Animal Welfare. She is a Board Member of Actors and Others. 
For Animals, the Orlando Humane Society, and the Dallas SPCA. Ms. Swit's pas- 
sions are her work reading, languages, and needlepoint (her expertise in the art of 
needlepoint was reflected in her book, "Needlepoint Scrapbook"). A sportswomen at 
heart, she eiyoys scuba-driving and equestrian sports. She rides for two hours every 
morning and compete in the hunt seat equitation and jumping division. 

DORIS DAY STATEMENT 

The connection between people who harm animals and those who maim or kill 
other humans is increasingly strong. These acts of cruelty are hard to comprehend, 
and every time I think I have heard the most horrible, other aberrtmt behavior sur- 
faces. "Crush videos" in which small animals are crushed to death by women in high 
heels are not only being made, but are being sold for profit. I am very grateful to 
Congressman Elton Gallegly and the law enforcement officials in his district for 
their leadership in introducing H.R. 1887. The individuals who create these videos 
to make a profit must be stopped, and the bill's prohibition of profiting from animal 
cruelty will help. 

PRESS STATEMENT—SEPTEMBER 30, 1999 

HOLLY HAZARD, EXECUTIVE DIRECTOR, DORIS DAY ANIMAL LEAGUE 

After 17 years as an animal protection advocate, I have seen, or heard, so many 
horrors in so many areas of abuse, neglect, and cruelty that I thought, although new 
issues often sicken me, nothing people do to animals could shock me anymore. 

Unfortimately, I found out recently I was wrong. When Assistant District Attor- 
ney Tom Conners came to me and described his frustration with the prosecution of 
individuals profiting fix)m "crush videos" and wanted to know if there was anything 
the Doris Day Animal League could do to help, I had no idea what a "crush video 
was. 

Aft«r viewing some photos ft-om a "crush video," my first response was to try to 
think of a reason not to help. This issue is simply the most barbaric and 
unfathomable of all the cruelties I have dealt with. It is cruelty exploiting the most 
helpless victims of all. Then I realized, precisely because it is so offensive, we must 
take a stand. And although it affects a relatively small number of animeils, each of 
those animals matters. Also, odds are that anyone getting gratification from this in- 
dustry probably will not stop there. We can indirectly help many more animals and 
famihes if we can make these videos harder to obtain. 

As an organization supportive of social justice and attuned to the importance of 
the fi'ee expression of ideas, we are acutely aware of the balance that must be 
struck between truly offensive and destructive actions and our cherished First 
Amendment. We are confident that this legislation, once passed, will move the issue 
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of protection of animals forward, while preserving the important values of our con- 
stitutional guarantees. 

I commend Congressman GaUegly for agreeing to take the lead on this issue, 
when his legislative time, energy and resources are so precious. Likewise, I com- 
mend the Ventura County DA's office for highlighting this barbarity and recognizing 
the need for national attention to this activity. 

ABOUT THE DORIS DAY ANIMAL LEAGUE AND DORIS DAY ANIMAL FOUNDATION 

The Doris Day Animal League (DDAL) was founded in 1987 and is based in 
Washington, D.C. The lobbying organization focuses on legislative issues that affect 
animals and the people who love them. Recently: 

• DDAL sponsored SB 199 1, which was voted into California law, and requires 
coimseling as a condition of probation for any person convicted of animal cru- 
elty. 

• Successfully campaigned in CaUfomia to pass Proposition 4, which prohibits 
the use of steel-jawed leghold traps, 

• Supports a lawsuit against the US Air Force over the fate of Air Force chim- 
panzees who have been awarded to a lab which has been investigated by the 
federal government for neghgent chimpanzee deaths, 

• Champions the "ICCVAM Authorization Act" (S. 1495). sponsored by Senator 
Mike DeWine (R-OH), to faciUtate acceptance of alternatives to animals in 
product testing. 

• Supports Senator William Roth (R^DE) and Representative Jerry Kleczka's 
(D-WI) efforts to pass the "Dog and Cat Protection Act" (S. 11 97/H.R. 1622), 
which prohibits the importing of products made from cat or dog fur and re- 
quires all products made from cat or dog fiir and req<iires all products con- 
taining fur be clearly labeled, 

• Supports the "Great Ape Conservation Act" (S. 1007) sponsored by Senator 
Jim Jeffords (R-VT) to Eissist in the conservation efforts needed to protect 
vanishin2 species., 

• Championed the Corporate Standard of Compassion for Animals and the 
international logo for manufacturers of cosmetics and household products and 
has been a leader in promoting products manufactvired with compassion, 

• Championed "Pets in Housing" provision allowing persons living in federally 
subsidized multi-family housing to care for comptmion animals. 

The Doris Day Animal Foundation is a 501 (c) (3) non-profit organization formed 
in 1998. Its own range of programs are designed to find creative solutions to many 
problems including pet overpopulation. Based in Carmel, California, the foundation 
sponsors many programs including: 

• SPAY DAY USA scheduled for February 29, 2000 when individuals, veteri- 
narians, animal rescue groups and humane societies promote the spaying and 
neutering of pets in an effort to reduce the pet overpopulation problem which 
costs taxpayers approximately $2 billion each year to house, feed and ulti- 
mately destroy these homeless animals. More than 350,000 cats and dogs 
have been spayed and neutered in Spay Day USA programs during—its first 
five years. 

DDAL publishes the Animal Guardian, a quarterly publication available to mem- 
bers addressing many local and national efforts and issues concerning animals. Ad- 
ditionally, DDAL pubhshes Legislative Tracks, a newsletter for Members of Con- 
gress covering animal-related issues and legislation. 
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AMERICAN 
•« HUMANE 

ASSOCIATION 
ChMran's DMaloa 

VntoKx TO HUMANS AND AMMAU: AN iMronANT LINK 

o 

OVERVIEW: TV IJnk. u it in referred to in the 
Amencan Humane Assndation's Campaign 
Against Violence, is Ute coniiertioa belwiien 

aninuOatMsr and violence Inwards people Information 
i« cmersinff that demonstrates this coniiection tiirougfa 
cropifical rcseafdi ind dramatic rcaUHe itohca. Below 
are (righlcningeiam^desofcach: 

• *„.achJk] whokanisaKgresitionagaiDal thring 
creature* i» more likely to rape, abate and IdD other 
htimans as ao adulT (Ke^erl &. Fetthous, 1985). 

• • Ir Sffi of families (receiving aenrices from the N J. 
Division of Youth and FMnily Sovites) where 
physical abuM occurred, animals in that humr were 
ako abused. In about twadiirds of lh« cases, Lhe 
•buaivc parent had IdTled or Bijared the animal to 
dladpaae the chikT (Dcvioey. Dickeit, & 
Lockwood. 1983). 

• A study of 28 convicted tocual homidde pei >-tr»- 
ton found that prevalence of cruelly to apirrot. was 
SeXin diOdtiood and 4eK in adolescence (Reailer, 
Burseas, A Douglas, 198^. 

• Hdlman and Bladcman noted the Crequeid aaaocia* 
tion bctwecD crimina] violmce in adultfaood and a 
Irbd of^nnploms: erce*^/p bed-wctlkiK. Gr»- 
aeUinc. aid anfap"'        •'^"^T diildhood...antanal 
abiuetesoar.^. t type of criminal, die 
FBTB pTDfleii of aerial kilk.».odude histories of 
animal idwac 

• 7>Rwlw^mr-old Eric Smith straofled his neiehbor'a 
cat with a earden hose, which was dtamiaaed as a 
pTdok. One year btcr, tke murdered fciurircarold 
Derrick Robie (Deliver Hwsl, Associated Pre«. 
8/15/93). 

• JeArcy Dahmer imp^ed ^ogs and tats and decapi- 
tated a doK as a chUd. As an aduk. be kiDed and di» 
membered 17 people (wtous media reporti). 

• Brenda Spencer abused dofpi and cats as a Dttle girl 
by Hetting their tails on fire. As a frown wonun. she 
fired 40 ^tou at Sen Dt^^ Khuol chiMrea, killinK 
two and woundinc nmc. 

• David Berkowitz killed a number of his adgfabor's 
pels ss It youth. When he grew up, he became New 
Yoric aiy"s "Son of Sam' murderer. 

• As the jury dcfibcratcd the death pcoalty for 
Conncted pedophilf and child murderer Jesse K 
Tlmmefldequas. wlwut criiiHrs were the incentive 
for Megan's I^w, lawyvirs argued that 
Tlminendoquas allegedly endured yean of 
childhood (Jiy^tical and sexual abuw.- during wbidi 
famBy pets were tortured In troni of him to enswe 
his silence (New York Tlmet), 6/11/97). 

Every year, mofe ttisn orte mitBon children natiooaUy 
are confinmeil as victimH of abuse and/or neglect in 
tlie U.S. Al the same time, Ihouttands of our 
companton aramaU also ta!H victim to maHcious cmeMy 
and other forms <^ violence, often within the ttme 
cyde of family violence. On September lb. 1992. in 
Hc-mdon, Virginia, the Amencan Humane Association 
held Ihe first-ever summit to address the Issue of 
buman/animal violence called "Protecting GiikireB 
and Animals; Agenda for a Non-Violent Future." 
Anwng thr attendee* wen* animal protection pm(r» 
aionab. lawyers, pediatncians, nurws, theologians, 
Itrachcre, psychologists, reporters veterinarians, proi> 
cutnns social workers, and reticarcbers. AD ctfthcm 
aune to share their perrcptioos and experiencea with 
the linkages between violence to huruuu and animals. 

In keefiing with its unique misaion to protect children 
and antmals, AHA has contimMd the work bcguo it 
thatnnmit What hffve we been doing? 

' AHAInspiiblbtacdaefenlartkAeaaii'nieLinkin 
iUwctffe and SuptaOt and devdopcd pubUcatiraa 
describing vvioua aspects o<The link. Hie entire 
June 1997 i«ue of/^nlacfiriv CUUinm alao fc^ured 
adklMonTheLkiL In addklon. AHA staff 
members have contributed arlkks to naCkuul 
magaancs and submitted chapters to smie 
upcoming texts concerned widi the issue. 

Advocjrtlns 
> Wofked with local state Irgi^atures OuTtagh fvin- 

gresaional testimony and legisUtive advocacy to 
strengthen the pexuHiea fur animal crueHjr tai 
Colorado, Connecticut, and Maryland. 

Publiahed a 'CnjcHy Kit" whidi conbiin.* specific 
instruction tor taking animal abuse seriously by 
atreogthening animal cruelty legislation la k>cd 
cofmiMUuties. Oue of the Kit's publkatlons, 
"Cmwing l>p Humane m a VkAsit WorW," is specifv 

63 Inverness Drive tut * Ensicvvood, Cokxado 801U-SI17 • 303/792-9900 • fw 303/792-S333 
>Atebilte: http-7/www.Amerhunvtne.oi8 
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ciOy Urneted to pamtb ntemted in leaduas 
humane tMhic^ nn'oKnnn the care xnd tn>«tfD»nl of 
anjfiuls (of vihiklren. 

' Worked to Sn Diego to Mppofi lecislMioa thai now 
mandMbn locia) workm as maixlated rrponrra of 
animal CT\>(>lty and animal contnri oSkrra as 
mandated nvoitcn ot ctiQd abuac. 

• Coodwctcd inuAioK in Kvcnl ctairs on recocnmoK 
and rrportinx child abutr for aniina] WCUHT profn- 
atooab AHA ha« ilso publnh^d a training manual 
on iTcosnizinK "id n'lXMliniE child ^buw for aninul 
control officrrs and humane invr^tigalors. 

• Held mimerous community fonmn ia diffrfpni 
states on the iasac* invohvd in undmtanding the 
linfcigfi betwprn domratic vioU-ncr. child abuse, 
juvmite delinqurnry, and anhnal rnirlty 

Mttdi man needs to be doaetl 

A}{A rtcommtndi: 
• More reaearrb into thf Imkagn between chHd 

abu«e. doR)r'5tH: violt^fKt:. and animal cnietty. AHA 
would alxi rrcuminrnd a lars^-srair study of Inci- 
dcDces o( earijr childhood tTueHy to aninuK ind 
later juveojle deSnqueocy ratM 

• Advocate ioT the induaioo of »ocial workcn aa 
mandated rrporim of animal cruf hy and animal 
wrUarr profensionih an mandalt-d rrpunm ot riiikt 
abuM* in rvery state. 

• TougheraniroalcniHiyftatutefi and penalties for 
prrprtraton of maBnnun cnirity thai include 
mandatory mental health tiratment  AHA al*o rco 
onuneiKb ihe incluMi>n of animal iTuelty convk lion 
(nfonnaljon in detennininc pamlr andVor probation- 
ary ttattn o( pcrpetnMors coovkcted of a violent 

• Development of beorr rrporUny laws and deOnidons 
at animal crueky in every %taie 

By teaching, aitvocatinf; lor, and practicing compuskm 
and empathy tmrard both children and animakt. wr 
produce a morr compa«UonatP, \m violmt society. 
Every manber o( aobety can bdp take Nept bwanl a 
Donviolnit future. 

• Take animal and chiM Bbu»c and neglect tenously. 
and report ll to your Incal humane locirty or child 
welfare agency. 

• Inilffl compMskm and hwmne values m young 
people by sbowiog that you value people, ammala. 
and the envininiMnL If your child befaaveacrveVy 

lowwds an anim^ or child, you must intervene. 
Doctors, school t-oun**lom, humane educators at 
local humaf>e tMxrietics. or a psychologist can belpk 
U you ier somwioc el«e'» child in such behavior. 
you might want to talk with the parenix if ynu think 
an informal chat will help. You may akw wisih to 
approach the child lo immediately Vop t)v behavior 
You can alio report the abuse to approfirUte authori- 
bca. 

• U«e your pofitkal voice: Vote' 

• Support orgmiaikms that protect anioiala and 
children Imm abuse by vohinteenng or financi^ 
contritiuting. 

The American Humaiw Associatioci is a natioaal leader 
in identifying and preventing the cauHn of child and 
animal abuse and neglect, and providrs advocacy, 
Inbting. rp«rarrh. Irrltnical a^vsAaiMe. and oihrr 
st-rsiciit in the areas oi child and animal prutectioa. Ita 
natioful coo'ttituency is botti agencks and individuals. 
Headquartered in Denvrr. Colorado. AHA has regional 
ofBceft in WaRhlngton. D.C.. and Los Angeles, CA. 

Rf/erfnefS 
AitwrKan Humanr AaanciUWrn. (19)3)   PfatwrtiBit rhiMw 

and ABJrmk   An atfi-iwLi Ira- » nmivinliHM fuhm. 
EniilewxxKl. CO   AaMrk-ja Httniaoe Aatucution 
Awlablc frum AHA. <« •-M h 

Ani^fican Humwv-AkaocintliMi  (19SS)   TV f y^^^- rf irtpfcgCf 
tn rhilrir^n and aniirult   Enftcwood. CO   Amrrxan 
Humaor AMDctabon   AvaiUbk- ham AHA lOl) fur j^*0.00. 

Atncnnn Humanr A»Kici4li<n {lW7l   r.mwing im hmmf 
ia ff YWlra yiy^   * p*nKrt\ purfr   Rnslrwoad. CO 
AmericMn Hitmanr AMorialian   Available from AHA 
SS 00 each 

A»Tc*ie.F R. (IW7)-R^leirdwomen'sfrportsoftheir 
pannrr^' mtA thnr children'• crvehy (o HUHUIM   IsuOIll 

Aacione. F R. (1<)») OiUdm wbu are cniH lo antra^K A 
rrvlr* of mrwT.h u>d implicatiocii lor drvclofxneiital |My- 
(hopalhotofiy. Ainhm^xMi ft (4). Z26>24''. 

I>eVim7.L,nkiurtJ.&UKkwood.lC (140). Tbetaieaf 
prtxrithtaicUMabualiicbndleft  '"'-^'•""-'•«•""' 

Hclkiiaa r> S. A Blackman. N (I96i^   Eaumia. Orrw^tkia. 
and CTuriry lo animalH. A Inad prrdicuvr at adult cnmr. 
AmnSr.«t.mnul.>fPtwhi^fn>   122   14.11-^ 

KrilcTt. S R. * FdllxM*. A k il9«S}   OilUhood tniehy 
hnrani afuiiMl% among crkmnalt aad noocrvranah. 

hiftrayrd at Monstrr. killer*! hatber Urntni Tntanooy ot 
karinjChiMm. (i<«r,j«nriniicaJtaUJao 

KeMln,K.K..UurKr«K AW.A [to(«Uik]K  (1W8>   SciUli 
hnmh-hW  PimiTTi. tri mniiw^   lenAgtiim. HA; 
Lrxincton Booln. 

Tot's Murder May Kemain My«Hy. (in& A^ut 1» ]]K 

tim 

Jtm tad Vwct may be fcpraduLM and itoMMlcd Mthoul peffrast««\ htMrver. appropruK aukm muM be Mn lo tw Amovan rhananc •^aaotliaon 
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Mr. McCoLLUM. Thank you for that poignant testimony. We 
greatly appreciate it. 

Tom Connors, I am about to recognize you. Before I do that, as 
Ms. Swit alluded to, we have not watched the video, but you are 
going, as I understand it, to show some or all of the video which 
does show a crush video and anybody in the audience who may find 
this disturbing, and it may be to some, may wish to either turn 
away or to leave the room during that portion of your testimony. 
I am just sort of warning them if they have any concern about it. 

I do not know if it is an audio as well—it is. Yes, both. It is both. 
Mr. Connors, you are recognized. 

STATEMENT OF TOM CONNORS, DEPUTY DISTRICT 
ATTORNEY, VENTURA COUNTY DISTRICT ATTORNEY OFFICE 
Mr. CONNORS. Good afternoon. Committee Members. Thank you 

very much for inviting me to come up here and speak on behalf of 
this bill. As you indicated, I am a Deputy District Attorney for Ven- 
tura County District Attorney Michael Bradbury. 

In May 1998 I was sent a video from the United States Humane 
Society and I became aware of these movie videos depicting small 
animals being crushed for sexual gratification. And they were being 
produced and sold by a business in Ventura County appropriately 
enough called Steponit. 

The videos of various animals being killed included mice, guinea 
Sigs, cats, chickens and monkeys, after being taped or tied to the 

oor and then slowly being crushed to death by a woman in an as- 
sortment of different types of shoes, sandals and sometimes bare- 
footed. The crushing was accomplished by women stepping on var- 
ious portions of the animal's body. 

The audio portion that you referred to includes a woman speak- 
ing to the animal in a domineering manner similar to the stereo- 
type of a cruel master and helpless slave. That is blended together 
with the animal's screams of pain and his bones breaking. The vid- 
eos have several different segments, each of them lasting anjrwhere 
from 5 to 10 minutes and then at the end of the tape there are pre- 
views of other videos for sale that are very graphic in their display 
and in their intensity to try to get persons to buy more. 

Our investigation was initiated in order to prosecute the person 
responsible for the production, sale and distribution of these par- 
ticularly horrendous acts of animal cruelty. This is a short clip of 
one of those video segments and it is representative of the type of 
conduct we are going to be dealing with. 

[Video plays.] 
Now what you just saw was approximately 2 minutes out of a 10 

minute clip. The animal lasted 4 minutes before it died. The last 
6 minutes it was literally pulverized into the ground by her stamp- 
ing and jumping up and down on this guinea pig. 

After seeing that I am sure you can understand why I decided 
we needed to prosecute this. What was discovered at the onset 
though was that the buying and selling of movie videos depicting 
animal cruelty was not illegal under any State or Federal law. 

What we did then was we decided to prosecute the production 
only, the actual act of animal cruelty as that was the only activity 
that current animal cruelty laws really applied to. After an exten- 
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sive investigation it quickly became apparent to us that there sev- 
eral major roadblocks to the prosecution arose. The majority of the 
film segments showed the filming occurred in several different loca- 
tions. 

As I indicated there were different segments, each lasting up to 
10 minutes and those were sometimes in different areas or dif- 
ferent locations. That was making it nearly impossible for us to de- 
termine the jurisdiction as to what had happened, where it had 
happened, so we could have the appropriate jurisdiction to pros- 
ecute. 

Normally, as you saw, only the feet, legs or torso or the woman 
doing the crushing were filmed, so the identity of the person re- 
sponsible was going to be extremely difficult to ascertain and 
prove. The statute of limitations was our final obstacle that we 
were not able to think of any way we could overcome and that was 
because there was no way for us to determine that the actual act 
had happened within the last 3 years in order to apply within the 
statute of limitations. 

The ability to prosecute the production of these "crush" videos re- 
quire either a policeman or a citizen stumbling on to the production 
while it was happening by accident and making an arrest, and ac- 
tual participant, that is, a person photographing it or doing the 
crushing. Having a guilty conscience has happened in New York 
and coming forward and suppljang the information that was need- 
ed as to where it happened and when it happened or finally wheth- 
er or not we could do an undercover investigation which is, in fact, 
what we did. And when Ms. Creede speaks, she is the one who did 
that undercover investigation and she can tell you all about that. 

I would urge that 1887, H.R. 1887 is a solution that is des- 
perately needed to correct that omission in the law, to prosecute an 
obviously morally corrupt and I think as Ms. Swit indicated, an evil 
practice. 

The legislation will eliminate the need to identify the partici- 
pants because we no longer are after the production part of it, but 
instead we are going after the commercial incentive of it, the actual 
selling of it or possession to sell. 

Additionally, jurisdictional and statute of Umitations wiU no 
longer be an impediment because again it is a present time that 
we are going after and not something that happened in the past. 

Individual state law would be great if it would work, however, 
as you are well aware, individual states cannot legislate interstate 
commerce. That is up to the Federal Congress. And Federal legisla- 
tion is needed because this is an interstate and foreign cost com- 
mercial aspect of this activity and the use of the United States mail 
and telephonic and electronic medium in its ordering and distribu- 
tion make it to the point where States, one State passing a law 
could not effectively address the problem. 

I have prepared an issue sheet, an issue page and I would ask 
at this time that it would be entered into the record, if I may. 

[The information referred to follows:] 
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H.R. 1887 ISSUES 

What is the purpose of this legislation 
This legislation is intended to eliminate the commercial incentive to create, pos- 

sess for sale or sale and distribute videos that require the criminal and horrendous 
acts of violence and cruelty to animals in their production. 
Doesn't this violate the 1st amendment "Free Speech"protections? 

The Ventura County District Attorney's Office and the United States Congres- 
sional legal staff has researched the issue and determined that the proposed statute 
would not violate the 1st amendment. There is no constitutional right to video tape 
and sell depictions of criminal activity, such as animal cruelty, similar to there is 
no constitutional right to video tape and sell depictions of child, pornography, the 
selUng of such depictions of child pornography is currently prohibited in 18 USC 
Sec. 2251 and 2252. As well as many states. 

Osborne v. Ohio (1990) 495 US 103, 109 L Ed 2d 98? 110 S Ct 1691 quotes NY 
v. Ferber 458 US 747, 73 L Ed 2d 1113, 102 S Ct 3348 stating "The advertising 
and selling of child pornography provide an economic motive for and are thus an 
integral part of the production of such materials, an illegal activity throughout the 
Nation, "^t has rarely been suggested that the constitutional freedom of speech and 
press extends its immunity to speech or writing used as an integral part of conduct 
9 in violation of a valid criminal statute." 
Would this statute prohibit videos of Spanish Bullfights from being sold? 

This legislation would not prohibit the creation, sale or possession for sale of vid- 
eos of Spanish Bullfights unless bullfighting, or any other animal fighting venture, 
is classified as being included in the animal cruelty statutes of the state in which 
the conduct is occurring. Additionally the video must also include the specific acts 
of maiming, mutilating, torturing, wounding or killing prohibited in the animal cru- 
elty statutes. Similarly, 7 USC Sec 2156,prohibits an animal fighting venture, how- 
ever animal fighting venture is not classified or defined as animal cruelty. This leg- 
islation would not encompass that activity as the proposed legislation only prohibits 
a depiction of certain acts of animal cruelty and does not include animal fighting 
in its definition. 
Would "news images" of harsh treatment of circus animals be prohibited? 

A depiction of harsh treatment of circus animals would not be prohibited by this 
legislation unless that harsh treatment rose to the level of a violation of the animal 
cruelty statutes of the state in which it is occurring and included the specific acts 
prohibited by this legislation. If during the filming, Die conduct escalates into crimi- 
nal animal cruelty, at that point the video and it's photographers/producers could 
become part of a criminal investigation as evidence and witnesses to a crime, the 
same as any other criminal investigation in which conduct has been filmed by an 
investigative news team or an innocent bystander that is later determined to be 
criminal in nature. The producers/photographers would obviously not have the re- 
Ojuired criminal intent to be in violation of this legislation unless the escalation was 
aone at their direction and included the specific acts prohibited. 
Would this legislation ban documentaries on the religious practices of "Santeria" or 

specials such as "poaching endangered species"? 
This legislation would not ban documentaries on such subjects as "Santeria" or 

the "poaching of endangered species". The legislation is narrowly drafted to only 
apply to the visual/audio depiction of animal cruelty as defined in the animal cruelty 
statutes, and then only to when the animal is intentionally maimed, mutilated, tor- 
tured, wounded or killed. All other acts of animal cruelty are not included in the 
prohibition. Ek}ually important to what is banned is what is not banned. This legis- 
lation is directed to the method of killing and not the killing itself MilUons of ani- 
mals are legally killed everyday in slaughter houses, governmental animal control 
facilities, veterinarian offices and the Uke. The method of killing in those facilities 
are adequately controlled by current regulations and do not fall under animal cru- 
elty statutes. The mere act of killing an animal is not prohibited under the current 
animal cruelty statutes and therefore the video taping of that activity would not be 
prohibited under this legislation. 
Would "media photos" of animal cruelty be banned? 

Media photos of animal cruelty would not normally be banned. The content of the 
photo, the method of it acquisition, and the intent of its possession would have to 
come under the proposed statute. The photo would have to depict the intentional 
maiming, mutilating, torturing, wounding or killing of a live animal in violation of 



the animal cruelly statutes. If the photo satisfied those elements then the method 
of its acquisition would need to be examined. If the media knowingly participated 
in the production the photo then certainly they would be in violation of this statute 
as well as the state animal cruelty statute where the activity took place. If the 
media acquired the photo from another and possessed the photo with the intent to 
display it then they would not be in violation of the statute,, as acquisition or pos- 
session is not prohibited conduct nor is displaying the depiction. The statute re- 
quires that the depiction be possessed with the intent to place the depiction in inter- 
state or foreign commerce for commercial gain. 
Would the crushing of insects be banned? 

The crushing of insects would not be covered under this legislation unless the in- 
sects are included in the definition of animal in the animal cruelty statutes of the 
state where the creation, sale or possession for sale of the video occurs. Insects are 
not normally covered under the individual states animal cruelty statutes as required 
in this legislation. If a state does include insects in its definition of animals then 
the legislation would also require that the insect is maimed, mutilated, tortured, 
wounded or killed in such a manner as prohibited by the state animal cruelty stat- 
ute in order to be a violation of this proposed legislation. 
Isn't this type of conduct already illegal? 

Yes,, all states currently have statutes covering animal cruelty, but only.the ac- 
tual conduct being filmed, the cruelty to animals, is illegal. The subsequent copying, 
seUin^ and possession for sale of the videos is not illegal. If the actual criminal con- 
duct is not discovered during the filming then the producer is legally free to create, 
possess for sale or sale and distribute as many copies of the videos as the msu-ket 
will bear. 
Can't you prosecute the producers under existing animal cruelty laws? 

If the production of the video is not discovered during the actu£d filming .then 
prosecution for the offense is virtually impossible without a cooperative eyewitness 
to the filming or an undercover poUce operation. In order to prosecute the producer 
at a state level we have to establish that the producer was a participant in the ani- 
mal cruelty conduct / filming (proving identity is extremely difficult since the face 
of the cnisher is rarely shown and the face of the producer or photographer has 
never been shown), that the animal cruelty conduct / filming took place in the coun- 
ty where the prosecution is taking place to establish Venue, and that the animal 
cruelty conduct / filming took place within the last 3 years to satisfy the Statute 
of Limitations. 
Is a Federal law necessary? 

Federal legislation is needed due to the constitutional restrictions of independent 
states making laws interfering with interstate or foreign commerce. This legislation 
would make the creating, selling, or possessing for sale of "Crush Videos" a present 
and continuing crime. Legislation allowing the prosecution of the creation, posses- 
sion for sale or selling of the videos would allow law enforcement to be able to re- 
duce the incidents of animal cruelty by ehminating the opportunities to profit finan- 
cially from horrendous criminal acts of animal cruelty. 
Is this conduct widespread? 

Our investigation has shown that not only is this conduct widely accessed through 
pornographic and sexual activity websites on the Internet but that the people who 
are actively involved in this perversion are spread out aroiuid the globe as far away 
as Japan. Internet contacts have been established thorough out the continental 
United States—Hawaii—Brazil—Mexico—Italy—England—Netherlands—Japan— 
Dubai. 
Are there actual organizations that promote this conduct? 

During our investigation we discovered that not only was this conduct promoted 
and accessed through a large variety of Internet websites promoting pornography 
and sexually deviant activity, but that a "Official Crush Message Board" was in 
place and promoting this conduct by its users. 

Mr. McCoLLUM. Without objection, it is so ordered. 
Mr. CONNORS. Thank you again, very much for allowing me to 

testify. 
[The prepared statement of Mr. Connors follows:] 
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PREPARED STATEMENT OF TOM CONNORS, DEPUTY DISTRICT ATTORNEY, VENTURA 
COUNTY DISTRICT ATTORNEY OFFICE 

Good Afternoon Committee members. My name is Tom Connors. I am a Deputy 
District Attorney for Ventura County District Attorney Michael Bradbury. 

In May of 1998 I was the Deputy District Attorney assigned to prosecute animal 
abuse cases for Ventura County. Pursuant to that assignment I became aware that 
movie videos depicting small animals being crushed for sexual gratification were 
being produced and sold by a business in Ventura County called "Steponit." The vid- 
eos depicted small animals, mice, guinea pigs, cats, chickens, and monkeys, after 
being taped or tied to the floor, being slowly crushed to death by women in an as- 
sortment of different types of shoes, sandals or sometimes barefooted. The crushing 
was accomphshed by the women stepping on various portions of the animal's bodies. 
The audio portion of the video depicted the woman speaking to the sinimal in a 
domineering manner similar to the stereo type cruel master-helpless slave scenario. 
That is blended together with the animed's screams of petin and its bones breaking. 
The video had several different segments each lasting several minutes and at the 
end of the tape there were previews of other videos available for sale. An investiga- 
tion was initiated in order to prosecute the person responsible for the production 
of these particularly horrendous acts of animal cruelty. 

What was discovered at the onset was that the buying or selling of the movie vid- 
eos depicting animal cruelty was not illegal under any state or federal law. A deci- 
sion to prosecute for the production of the videos was made as it was the only activ- 
ity that the current animal cruelty laws were applicable to. After an extensive in- 
vestigation was begun it quickly became apparent to us that several miyor road- 
blocks to prosecution arose. 

The mjgority of the filmed segments showed the filming occurred in several dif- 
ferent locations making it nearly impossible to accurately determine the appropriate 
jurisdiction. Normally only the feet, legs, thighs and torso of the women doing the 
crushing were filmed. The identity of the person responsible for the acts of animal 
cruelty was going to be extremely difficult to ascertain and prove. The Statute of 
Limitations was the final obstacle that we were not able to overcome. It proved to 
be an impossible task to be able to show when the videos were produced in order 
to prove ihat the acts of animaJ cruelty were committed within the last 3 years prior 
to a complaint being filed as required by the Statute of Limitations. 

The ability to prosecute the production of these "Crush Videos" require either a 
policeman or interested citizen stumbling onto the production of one of these videos 
while it was occurring and making an arrest, an Eictual participant coming forward 
with the necessary information and be willing to testify about what had happened, 
where it had happened and that it had occuired within the last three years, or by 
the police conducting an undercover operation. 

HR 1887 is the solution that rectifies this omission in the law and allows the pros- 
ecution of an obvious morally corrupt activity. This legislation will eliminate the 
need to identify the participants of the illegal animal cruelty conduct by concentrat- 
ing instead on the commercial incentive of profit making on the post production sale 
of the videos. Additionally the Statute of Limitations will also no longer be an im- 
pediment due to the illegal conduct being prosecuted is no longer the production 
stage of the video but instead will be the present creation, selling or possessing for 
sale of "Crush Videos." 

Individual state law would not be able to adequately address the jurisdictional 
problems that will arise in the interstate sale of "Crush Videos." Federal legislation 
is needed due to the interstate and foreign commercial aspects of this activity and 
the use of the United States mail and of telephonic and electronic medium in its 
ordering and distribution. 

Mr. GALLEGLY. Mr. Chairman, may I ask for unanimous consent 
that this be made a part of the record? 

Mr. MCCOLLUM. Yes, without objection it is so ordered. 
[The information referred to follows:] 
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Mr. McCOLLUM. Thank you very much, Mr. Connors, we appre- 
ciate your testimony. 

Ms. Creeds, I understeind you have testimony to give and you are 
recognized. 

STATEMENT OF SUSAN CREEDE INVESTIGATOR, VENTURA 
COUNTY DISTRICT ATTORNEY OFFICE 

Ms. CREEDE. Thank you. My name is Susan Creede. I am an in- 
vestigator with the Ventura County District Attorney's Office. I 
have been a poHce officer for nearly 20 years and I have only be- 
come familiar with animal crush videos after an investigation was 
assigned to me in September 1998. A Ventura County resident sold 
one of his animal crush productions to an employee of the United 
States Humane Society in Washington, D.C. 

I ran searches on the Internet for animal crushing, sexual 
fetishes and crushing fetishes. I found numerous websites and chat 
rooms involving such activities. I learned a lot about the subject 
and regularly communicated with people all over the world who are 
into animal crushing. I usually spoke in a chatroom called 
Crushcentral. The common denominator was the foot fetish. 

Stage names are used in the chat rooms and on the bulletin 
boards. I used the names Hot Heels and Minnie. The fact that peo- 
ple do not use their real names makes investigating these crimes 
difficult. One never knows who they are actually corresponding 
with, which makes it very difficult to prove who is actually produc- 
ing the videos. It also makes these investigations very dangerous 
since going undercover is absolutely necessary. 

I chatted with people from all over the world. At any time of the 
day or night people would be in different chat rooms discussing 
their fetish, sharing crush experiences or just everyday life experi- 
ences. 

These people spoke about their fetishes and how they developed. 
For many of them the fetish developed from something they saw 
at a very early age, usually before the age of five. Most of these 
men saw a woman step on something. She was usually someone 
who was significant in their Uves. They were excited by the experi- 
ence and somehow attached their sexuality to it. 

As these men grew older, the woman's foot became a part of their 
sexuality. The power and dominance of the woman using her foot 
was significant to them. They began to fantasize about the thought 
of being the subject under the woman's foot. They fantasized about 
the power of the woman and how she would be able to crush the 
life out of them if she chose to do so. 

Many of these men like to be trampled by women. They prefer 
to be hurt and the more indifferent the woman is to their pain, the 
more exciting it is for them. I have learned that the extreme fan- 
tasy for these men is to be trampled or crushed to death under the 
foot of a powerful woman. 

Because they would only be able to experience this one time, 
these men have found a way to transfer their fantasy and excite- 
ment. They have learned that if they watch a woman crush an ani- 
mal or live creature to its death, they can fantasize that they are 
that animal experiencing death at the foot of this woman. 
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Many videos are produced wherein defenseless animals are tor- 
txired and crushed to death for the sole purpose of sexually exciting 
men. The animals are tortured in a slow, cruel and deliberate way. 
The women torturing the animals talk to them as if they are 
human. The women play the ptirt of a dominiatrix. The women 
wear different types of shoes including spike heels and stilettos. 
These videos are usually sold for $50 to $300 a piece. 

Special orders are made at the request of the buyer or they can 
be purchased from catalogs. The customer merely e-mails his re- 
quest to the producer. Either a video from a catalog is sent or the 
special order is acted out by the actress while being filmed by the 
producer. 

I have learned that these videos are being produced in the 
United States and in Europe. I am aware of several producers in 
California, along with producers in Texas emd Ohio. The animals 
being crushed include, but are not Umited to, mice, guinea pigs, 
rats, squirrels, rabbits, birds, chickens, cats, dogs and monkeys. I 
have been personally asked to make a video of a dog being crushed. 
I was instructed on how to torture the dog on video step by step. 
I was told to purchase the dog at a place that would not check on 
the animal at a later date. Another individual asked me how big 
an animal I was willing to crush. 

In May 1999, I was contacted through the Internet by Gary 
Thomason, known to the crush community as Get Smart. 
Thomason sent me a clip of a mouse and rat crush video he filmed 
with a woman named Diane. Thomason said he would much rather 
produce a video with me and asked me to consider it. 

I agreed and we made arrangements to meet at his apartment 
on June 19, 1999. With the assistance of Long Beach Police and in- 
vestigators from the Ventura County District Attorney's Office, I 
went undercover with a second police officer firom Long Beach. 
After we arrived at Thomason's residence, he went to the local pet 
store and purchased five large rats. Thomason arranged for a sec- 
ond cameraman to videotape the crushing event from another 
angle. 

After Thomason taped one of the rats to a table and both cam- 
eramen had the cameras running and ready to film, the arrests 
were made. At that point, the investigation was taken over by Long 
Beach Police Department. A criminal complaint was filed and Mr. 
Thomason is awaiting trial on felony animal cruelty charges. 

During my conversations in the different chatrooms, individuals 
have sent me samples or clips of these videos to add to my collec- 
tion. Many photos of animal crush and trampling have also been 
sent to me over the Internet through the chatrooms similar to the 
ones you have seen today. 

I will be happy to answer any of the questions you may have. 
Thank you. 

[The prepared statement of Ms. Creede follows:] 

PREPARED STATEMENT OF SUSAN CREEDE, INVESTIGATOR, VENTURA COUNTY DISTRICT 
ATTORNEY OFFICE 

My name is Susan Creede. I am an investigator with the Ventura County District 
Attorney's Office. I have been a police officer for nearly twenty years, but 1 only be- 
came familiar with animal crush videos in September 1998, when this case was first 
assigned to me. The investigation began after we received a video from the United 
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States Humane Society in Washington D.C. They purchased the video on the Inter- 
net from an individual using the name "Steponit, a resident of Thousand Oaks, a 
dly in Ventiira County. 

During my investigation, I ran searches for animal crushing on the Internet. I 
found different websites and chat rooms announcing crushing activities. I also lo- 
cated bulletin boards involving animEtl crushing activities. While in the different 
chat rooms involving foot fetishes, I communicated on Une with people and told 
them that I was interested in animal crushing. I was eventually directed to a chat 
room called "Crushcentral," where people with foot fetishes and different sexual 
deviances meet to talk with people of similar interests. I spent the meyority of my 
time in "Crushcentral," but I was able to locate two other chatrooms that were simi- 
lar in nature, "Crush 101" and "Feet." 

People from all over the world meet in these chatrooms. They use stage names 
such as "Under Her Feet", "Squished," etc. I met these people on a daily basis, using 
the name Minnie. I talked to and "made friends with" people from the Netherlands, 
the United Kingdom, Italy, Mexico, and the United States. Each day I chatted with 
these individuals during the day and evening, depending on where in the world they 
lived. We shared crush experiences as well as everyday life experiences. The fact 
that people do not use their real names makes investigating these crimes difficult. 
One never knows with who they are actually corresponding, which makes it very 
difficult to prove who is actually producing the videos. 

Through my conversations, I learned that the common denominator was the "foot 
fetish." They spoke about their fetishes and how they developed. For many of them 
the fetish developed as a result of something they saw at a very early age, and it 
usually occurred before the age of five. Most of these men saw a woman step on 
something. She was usually someone who was significemtly in their lives. TTiey were 
excited by the experience and somehow attached their sexuality to it. 

As these men grew older, the woman's foot became a part of their sexuaUty. The 
power and dominance of the woman using her foot was significant to them. They 
began to fantasize about the thought of being the subject under the woman's foot. 
They fantasized about the power of the woman, and how she would be able to crush 
the life out of them if she chose to do so. Many of these men love to be trampled 
by women. Some like to be trampled by a woman wearing shoes or high heels. Oth- 
ers like to be trampled by women who EU-e barefoot. They prefer to be hurt and the 
more indifferent the woman is to their pain, the more exciting it is for them. 

I have learned that the extreme fantasy for these men is to be trampled or 
crushed to death under the foot of a powerful woman. Because they would only be 
able to experience this one time, these men have found a way to transfer their fan- 
tasv and excitement. They have learned that if they watch a woman crush an ani- 
mal or live creature to his death, they can fantasize that they are that animal expe- 
riencing death at the foot of this woman. 

Many videos are produced wherein defenseless animals are tortured and crushed 
to death, for the sole purpose of sexually exciting men. The animals are tortured 
in a slow, cruel and deliberate way. The women torturing the animals talk to them 
as if they are human. The women play the part of the dominitrix. 

These videos are usually sold for ffily to two hundred dollars a piece. Special or- 
ders are made at the request of the buyer. He merely E-mails his request in detail 
to the producer. The fantasy is then acted out by the actress while being filmed by 
the producer. 

During my chats, I have learned that many of these videos are being produced 
in the United States. Several of the producers live in California. However, I have 
learned that there are producers living in Texas and Ohio as well. 

The animals being crushed include, but are not limited to, mice, pinkies (baby 
mice), guinea pigs, rats, squirrels, rabbits, birds, chickens, cats, dogs and monkeys. 
I have been personally asked to make a video of a dog being crushed. I was also 
approached on the Internet by an individual that asked how big an animal I was 
willing to crush. I was once instructed on how to torture a dog on video, step by 
step. I was told to purchase the dog at a place that would not check on the animal 
at a later date. I was told to make the video immediately after purchasing the ani- 
mai to avoid the risk of becoming attached. I was told to make the crushing incident 
last ninety minutes before the animal actually died. 

In May 1999,1 was contacted through the mTERNET by Gary Thomason, known 
to the crush community as "Getsmart." Thomason sent me a clip of a mouse and 
rat crush video he filmed with "Diane." Thomason told me he would much rather 
Freduce a video with me, and he asked me to consider making a video with him. 

agreed and we made arrangements to meet at his apartment on Jime 19, 1999. 
With the assistance of Long Beach Police and investigators from the Ventura 

Coimty District Attorney's Office, I went under cover wiSi a second poUce officer 
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from Long Beach. After we arrived at Thomason's residence, he went to the local 
pet store and purchased five large rats. Thomason arranged for a second camerman 
to video tape the crushing event from a different angle. After Thomason taped one 
of the rats to a table and both camera men had the cameras running and ready to 
film, the arrests were made. At that point the Long Beach Police Department took 
over the investigation. Mr. Thomason awaits trial on Felony Animal Cruelty 
charges. 

During my conversations in the different chat rooms, individuals have sent me 
samples or clips of these videos to add to my collection. Many photos of animal 
crush auid trampling have also been sent to me over the Internet through the chat 
rooms similar to the ones you have seen today. Tom and I will be happy to answer 
any questions you may have. 

Mr. McCOLLUM. Thank you very much, Ms. Creede. 
I will say this is shocking and that is not a word we use too often 

because the subcommittee sees a lot of pretty horrible things, being 
the Crime Subcommittee, but as I said in my opening statement, 
until Elton Gallegly called it to my attention I was not aware such 
kind of thing existed. I know there is a dominiatrix type of fetish, 
but I had no idea anybody would do something like this. 

You described this, Mr. Connors, first. How did this come to your 
attention, it was—somebody walked into your office or what? 

Mr. CONNORS. No, the United States Humane Society purchased 
a videotape. In fact, the one that you saw a clip of today over the 
Internet fi-om the person in Ventura County, Steponit. They then 
sent that videotape to our local Ventura County Humane Society 
who passed it on to our Department as well as the Sheriff's Depart- 
ment. 

Mr. McCoLLUM. What I am kind of curious about is how long 
has this type of depiction and videotaping been going on? Do we 
figure in other words is this an Internet phenomena since Ms. 
Creede went on there and found it and it has proliferated or is this 
something that has been going on underground perhaps years be- 
fore this came to your attention? Do we have any way of knowing? 

Mr. CONNORS. I like yourself never heard of before May 1998. 
Since then Mr. Paul LeBarron, who is here from the Long Beach 
Police Department, has informed me that it has been going on, that 
he has heard about years ago. Fortunately, I was spared that, so 
I know it has been going on for years, but I do not know how long. 

Mr. McCOLLUM. Apparently, the Internet itself though is an ex- 
traordinary proliferation tool for this type of crime, I would think, 
or this type of cruelty. I do not know, but it makes common sense 
that that would be the case. I just assume that one would not have 
nearly the kind of contact to proliferate this materi£il until we had 
the Internet. Is that a fair assumption? 

Do you think that, Ms. Swit? ^d do you think that too, Mr. Con- 
nors? 

Mr. CONNORS. Yes, Your Honor—^Your Honor, I am used to being 
in Court. 

Mr. McCoLLUM. I understand. I have done that too. We are all 
attorneys up here pretty much, except Mr. Gallegly. He is not. 

Mr. CONNORS. It is absolutely true. Able to be anonsnmous when 
you are on the Internet and to be able to talk without anybody 
knowing that it is you that is sajnng it, allows these people to 
reach out and find others of similar desires and passions, shall we 
say? I think it now allows them to get together as a group and to 
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expand what they had silently played with on their own, perhaps 
for years, but now they have got friends who they can do it with. 

Mr. McCoLLUM. Apparently on this "The Practice" television 
show they used insects being crushed as opposed to animals. Is 
that common too or is that just their way of trying to be more mod- 
est about it or do you know? Do any of you know? 

Mr. CONNORS. I think it is reasonably common in that like a lot 
of perversions people start off small and they get desensitized and 
then they need something bigger and something bigger. As Ms. 
Creede said, one of the questions asked her is how big are you will- 
ing to go? 

Mr. McCoLLUM. What did you find, Ms. Creede, in that? Did you 
find people wanting insects crushed too, is that common? 

Ms. CREEDE. Yes. There are preferences. Some people prefer ani- 
mals. Some people actually prefer inanimate objects and others in- 
sects or crayfish, fish. 

Mr. McCoLLUM. What is amazing to me is it seems to be that 
many people you found on the Internet. This is not just one or two 
people or a dozen. It is lots of folks. 

Ms. CREEDE. It is worldwide. 
Mr. McCOLLUM. Okay. Well, I have learned a lot today I wish 

I did not know, to be honest with you. We need to know it. It needs 
to be in the light of day, but I had no idea that that was the case. 

What I am curiotis about too is do we have other forms of this 
being sold? Do they sell the sound tracks like we were hearing 
something awfully strong here or do they sell separately individual 
photographs or are there other ways of doing this or is it all just 
videos? Ms. Creede? 

Ms. CREEDE. They also sell photographs. There are numerous 
websites on the Internet with these type photos and also trampling. 

Mr. McCOLLUM. Did you find, and you named a particular per- 
son who was engaged that you now—is under prosecution currently 
that you have found in your undercover activity, did he or did any- 
one else to your knowledge who produces these videos, do they do 
other kinds of videos? Is this unique in that business? Are they 
producing other pornographic materials and things like that? Or is 
this the one line, we are making money, deal for these folks? 

Ms. CREEDE. The ones I have come in contact with pretty much 
produce some type of trampling or crushing videos. Now one of 
them operates under the guise of being of making wedding videos 
and that is how he sends his videos through a P.O. box using a 
company named Wedding Videos. But the others that I have come 
in contact with are actually on the Internet. They give you e-mail 
addresses. They have catalogs. 

Mr. McCoLLUM. This is what they do? They do not produce other 
things. 

Ms. CREEDE. Yes. 
Mr. McCoLLUM. This is what they produce, so this is their prod- 

uct line. 
Ms. CREEDE. This is what they do. 
Mr. McCoLLUM. I do not mean in any way to diminish the ani- 

mal cruelty which obviously is what we are here about today, but 
that reminds me of the fact of the movie that was out last year, 
"8 millimeter" dealing with, a snuff film, a person being tortured 
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and obviously in a similsu* way. There has got to be a relationship 
here? 

Ms. SwiT. Yes, this is the next step. Absolutely. It is how big will 
you go? How much can we get away with? That is why it is so cru- 
cial to stop it now, if we are really serious about diminishing vio- 
lence in the community. This is a great way to start. 

Mr. McCoLLUM. I thank you. I think the point has been well 
made and very obvious. 

Mr. Scott, you are recognized for 5 minutes. 
Mr. SCOTT. Mr. Connors, you prosecute in the county, on a coun- 

ty level? 
Mr. CONNORS. Yes, Your Honor. Again, I am a little nervous. 
Mr. SCOTT. I think we can all acknowledge this is sick and we 

just cannot imagine people that we would want an3rwhere close to 
us actually who eryoy these, but the selling of depictions of illegal 
activity is not illegal. 

Mr. CONNORS. Not currently. 
Mr. SCOTT. Pictures of people robbing banks or depictions of peo- 

ple robbing banks, movies about people robbing banks are not ille- 
gal. 

Mr. CONNORS. NO. There is, I think a closer analogy would be 
child pornography. There are laws against buying, selling or even 
possessing child pornography which is basically an illegal conduct. 

Mr. SCOTT. And the compelling state interest there is protection 
of children. 

Mr. CONNORS. That is correct. And certainly here it would be the 
protection of the animal. 

Mr. SCOTT. The bill requires the activity to be illegal in the juris- 
diction that it is occurring in? Do I understand that right? 

Mr. CONNORS. That is correct. 
Mr. SCOTT. If you get a video, how do you know where it was 

made? 
Mr. CONNORS. That is the good part about this legislation is that 

it does not matter where it was made. It matters where it is sold 
or where it is possessed to be sold. 

Mr. SCOTT. So if you sell it in an area where the depiction, where 
you depict activity, if it is made in Colorado and sold in New York, 
if it depicts something illegal in New York  

Mr. CONNORS. That is correct. 
Mr. SCOTT. It would be illegal. It would be an illegal tape. 
Mr. CONNORS. What our investigation so far has shown is that 

animal cruelty laws are all across the nation, every State has 
them. And this definition to what I have been able to discover so 
far fits imder animal cruelty in every one of those jurisdictions. 

Mr. SCOTT. What if it is clearly made outside of the country? 
Mr. CONNORS. Then it would still be illegal. 
Mr. SCOTT. It would still be illegal. 
Mr. CONNORS. TO possess or to sell in the United States, yes. 
Mr. SCOTT. Under the bill, if you make—if it is clearly made in 

France, and imported and sold, it would be illegal under this bill? 
Mr. CONNORS. If it fits under the guidelines of animal cruelty, 

yes. There has been some question as far as say a bullfight. How- 
ever, a bullfight is not animal cruelty. There are separate sec- 
tions  



Mr. SCOTT. But it may be animal cruelty in Virginia. 
Mr. CONNORS. From my investigation with the U.S. Humane So- 

ciety, all States have separate animal fighting laws. In fact, the 
Federal Government has an animal fighting venture. 

Mr. ScoTT. We cannot have bullfights in Virginia? 
Mr. CONNORS. You cannot. 
Mr. SCOTT. I do not know if we can or we cannot. We do not have 

bullfights in Virginia. 
Mr. CONNORS. Normally, those are separate laws, not under the 

auspices of animal cruelty. They are under dog fights, cock fights, 
bull fights are illegal. 

Mr. SCOTT. YOU do not title it, but if it is illegal in Virginia to 
have bullfighting, then would a bullfighting video be illegal to be 
sold in Virginia? 

Mr. CONNORS. Only if it is illegal under the animal cruelty sec- 
tions, not if it is just illegal. 

Mr. GALLEGLY. Would the gentleman yield? 
Mr. Scorr. I will yield. 
Mr. GALLEGLY. Bobby, one of the things that we have realized 

going through this process and we have taken a lot of time, more 
time than you normally would in drafting what seems to be a very 
straightforward piece of legislation. But, for instance, if a bullfight 
was being shown in a classroom for educational purposes, talking 
about culture in a Latin American country or something, if you 
take a look at the manager's amendment, you will see that we try 
to even narrow down what we have already had to specifically ex- 
empt all of those types of activities, it will eliminate a lot of gray 
area. 

Mr. ScoTT. So if you have illegal activity that has serious politi- 
cal, scientific, educational, historic or artistic value, notwithstand- 
ing the fact that it is illegal, it would be okay? 

Mr. GALLEGLY. That is correct. 
Mr. ScoTT. I am just reading the definitions where it says that 

if such conduct is illegal under Federal law or the law of the State 
in which the creation, sale, possession takes place, it does not say 
under the specific section animal cruelty, it just says the conduct 
is illegal. 

Are you familiar with the Hialeah case? 
Mr. CONNORS. I am sorry? 
Mr. SCOTT. The Hialeah case. Church of Lekumi, City of Hialeah 

which involved animal sacrifices? 
Mr. CONNORS. NO, I am not. 
Mr. SCOTT. In that case, the Court held that the free exercise 

clause trumped the animal cruelty laws. They were I think killing 
chickens and it was, they passed a law said you could not kill 
chickens in a religious sacrifice and they felt that the fi-ee exercise 
clause trumped the animal cruelty laws. Why would not the fi-ee 
speech clause trump animal cruelty laws? 

Mr. CONNORS. Sir, I do not believe that this would be in violation 
of the first amendment of free speech in that you have mentioned 
a case, Osbom versus Ohio, which I have placed in this issue sheet, 
clearly indicates that the first amendment does not protect illegal 
conduct. That is a case that talks about child pornography, but it 
also talks about the distribution of it and the production of it and 



33 

how it, those parts of it are integral to the illegal conduct itself and 
therefore the first amendment does not protect it. 

Mr. SCOTT. Other than child pornography are you aware of any 
illegal activity, depiction of any other illegal activity, just the dis- 
tribution of the depiction of the activity, not the activity itself being 
illegal? 

Mr. CONNORS. NO, I am not. 
Mr. SCOTT. The Son of Sam laws were ruled unconstitutional be- 

cause there was a depiction of illegal activity could not be pro- 
scribed by the government. They were selling books describing ille- 
gal activity and those Son of Sam laws were ruled unconstitutional. 
Why would not this law follow the same situation? Because you 
have animal cruelty being depicted that could be clearly made—I 
mean you could have a picture of the Eiffel Tower in the back- 
f round showing where the picture was made, why would not that 

ave—suffer the similar fate? 
These are some of the core questions that we are going to have 

to deal with. 
Mr. CONNORS. I understand that. 
Mr. SCOTT. Are we catching you cold on it? Obviously, you would 

like to, in response to a question like that, like to prepare  
Mr. CONNORS. Research it. 
Mr. SCOTT. But those are some of the questions and the compel- 

ling—I know I am going over, if I could just have 30 more seconds. 
In the compelling State interest, you have some that are clearly 
made outside of the country. 

Some, those made inside of the country I think you would have 
a compelling State interest, but there is some question as to wheth- 
er the sale of material clearly made outside of the country and 
stopping that exchange of speech, whether or not the State of Vir- 
ginia or the Federal Government has a compelling State interest to 
stop that exchange and that is the kind of thing, in light of the Son 
of Sam laws and some of the others. These are some of the things 
that we are going to have to be dealing with. 

Mr. CONNORS. I am not familiar with the case, so I am not able 
to speak too well on it, however, it would depend on the way the 
film is produced. If it is produced with some type of criminal activ- 
ity with the intent of putting it in commercial interstate commerce, 
then I do not think the first amendment would cover it. 

Mr. McCOLLUM. Ms. Swit, you wanted to respond in some way 
to that? And then I am going to recognize Ms. Jackson Lee. 

Ms. Swrr. I actually had a question. If this was not an animal, 
if it were an infant, a baby, would it make a difference? 

Mr. SCOTT. Well, you have news stories now, you have the video 
clips of  

Ms. Swrr. They are reporting the news. This is made for the sole 
purpose of making money and let me ask a question. Would you 
want this  

Mr. SCOTT. I would not want this garbage transferred at all, let 
us just put that on the table. I think it is shocking and anybody 
who would actually pay money for a video, in my view, is sick. 

Ms. SWTT. Would it be something that a school teacher would 
bring into the classroom to show? Is there is any educational value 
here or I mean all it teaches is cruelty and if we do not get on top 
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of that, I do not know where it is going to lead, but just dealing 
with it now, if we do not stop this, we are saying subliminally that 
this is okay. This is all right to exist and people can look at it and 
get whatever feelings they want from it to go out and do this. We 
are sasnng it is okay. 

Mr. McCoLLUM. I think what, if I may reclaim, since the gentle- 
man's time has run, Ms. Swit's answer to her question is a preg- 
nant one and posed properly. I believe what Mr. Scott is trjdng to 
do here is to raise the possible constitutional law question. 

Ms. SwiT. Yes. 
Mr. McCoLLUM. So we can draft this and make sure it passes 

constitutional muster. 
Ms. SwiT. Yes. 
Mr. McCOLLUM. Because I do not think there is a soul up here 

who wants this repugnant stuff to continue to be sold, produced, 
or otherwise transmitted. So your question is right. It is great ar- 
gument material for us to carry to court, but somewhere along the 
way that is what is going to happen to whatever law we pass. 
Somebody is going to test this and we want to make it as test proof 
as possible. I think that is the purpose. But you are absolutely 
right, you made the points that need to be made in arguing why 
whatever we do needs to be upheld. 

Ms. Jackson Lee, you are recognized for 5 minutes. 
Ms. JACKSON LEE. I thank the Chairman very much. Let me 

apologize for being delayed because of another subcommittee hear- 
ing that was held vrith the markup in Immigration and Claims so 
I thank the gentlemen and I do apologize to the witnesses by not 
hearing your earlier testimony, but I am going to be able to follow 
a line of questioning that I have just heard, but more importantly, 
join the unanimous posture, I believe, of all of us is to be 
horrifically and disgustingly outraged about these disgusting acts. 

I had the opportunity to participate in a hearing on juvenile jus- 
tice and it was the complete opposite, I guess, of a brochure that 
you had in the pamphlet or in the packet that I just saw which is 
the suggestion that a child did something violent to an animal and 
then ultimately became either a child molester or a killer. 

This was a story by a child psychologist of a child that watched 
his mother be brutalized in domestic violence and the child came 
to their attention because he had strangled his hamster. He had 
thrown one out the window. He had stomped on a hamster and 
what he had done is translated the terrible things being done to 
his mother, he did them to the animals. So we know that there is 
certainly some sort of nexus or psychological connection. 

But let me also follow a line of questioning, Mr. Coruiors, and 
then Ms. Creede and I want to thank Ms. Swit for her leadership 
on this and her passion, and forgive me if you have already an- 
swered, I think you were answering as I was coming in, but why 
the present animal cruelty laws does not give you enough scope to 
be able to prosecute the crush videos? 

Mr. CONNORS. The reason is because it is multi-faceted, first of 
all, we have to be able to show who did it. On one we had, we had 
the defendant telling us that he produced these videos, so we felt 
we could accomplish that goal, but what we could not do is show 
where it was made in order to show jurisdiction or venue and then 
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we could not show when it was made, within the last 3 years to 
satisfy the statute of limitations. 

Without being able to do that, even if we could show where it 
was made and we could get past jurisdiction, he could come into 
Court and say yes, I made it. I did that. I did it in 1995 and our 
case flies out the window because it is past the statute of hmita- 
tions. 

Ms. JACKSON LEE. On the animal cruelty? 
Mr. CONNORS. On the animal cruelty. On the actual selling or 

distribution of the video, it is not illegal, so he could do it all day 
long. 

Ms. JACKSON LEE. And revising or fixing State animal cruelty 
laws would not fix the statute of hmitation problem or expand 
the—or define the point of production problem? 

Mr. CONNORS. Without a law outlining the straight possession of 
it, indeed, in California we could perhaps pass a law saying that 
you could not sell or distribute these videos, but that does not 
mean they could not buy them from somebody in Nevada. It would 
be a hodge podge of laws trsang to attack a problem that is nation- 
wide, worldwide, actually. 

Ms. JACKSON LEE. Let me ask Ms. Creede, because I have been 
reading some of the materials that have come out of the Office of 
District Attorney and it appears obviously by you, your testimony, 
but tell me what kind of individutds are you, did you come across 
that was actively involved in this unmentionable? 

Ms. CREEDE. Well, I found that they are of all ages. I have talked 
with 18 year olds, 20 year olds up to 50. They are high ranking 
individuals. One of the people that we worked was in management 
in an oil company. They claim that this fetish is—most of the peo- 
ple in it are mtelligent, highly intelligent beings. They brag about 
that. 

Ms. JACKSON LEE. HOW often a week do they engage in—I know 
they can look at the videos, but are there groups beyond the 
chatrooms that are actually doing this? This is film production, but 
are there actually groups participating in this in actuality, killing 
animals besides a producing the nlm? 

Ms. CREEDE. From what I know, they meet, some of them that 
hve in the same areas, meet and talk and they meet in the 
chatrooms on a daily basis and leave messages, but £is far as killing 
the animals, there is no way of knowing. I know that a lot of them 
do it privately in their own homes. There are a lot of couples in- 
volved in this that work together and make these videos and some 
of them are for private use only. 

Ms. JACKSON LEE. SO it is individuals and it may be, there may 
be fan clubs being built upon around the nation, but this can be 
individuals as well? 

Ms. CREEDE. Yes. 
Ms. JACKSON LEE. MS. Swit, in terms of your view of other ani- 

mal cruelty laws, you think there is a great need to pass legislation 
like this in addition to animal cruelty laws? 

MS. SWIT. Oh yes, very much so. And if it does not fit in properly 
then we have to set a precedent. I think this is scary. I think it 
is really scary. It means kids are going to see this and they are 
going to say on, what fiin. 
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And if one is sensitive and says that it's horrible, the peer pres- 
sure will get him. And they will go out, crush animals and then the 
next step will be to kick an old lady when she is walking across 
the street and when they are adolescents they will mug her when 
she is leaving with her Social Security check. I mean it is just a 
natural progression. We all know that. 

Ms. JACKSON LEE. Thank you, Ms. Swit. Mr. Connors, when did 
this first come to your attention as a criminal activity? 

Mr. CONNORS. I first learned of it in May 1998 when the U.S. 
Humane Society sent us a video that they had purchased over the 
Internet. It is interesting also that a month later, the Animal De- 
fense League in Oregon sent us another video that they had pur- 
chased from the same company over the Internet. 

Ms. JACKSON LEE. DO you know whether, I think they are called 
snuff videos, have we been able to do something—that is with 
human begins. Have you heard of those? Have you found prosecu- 
tion on those or any relief dealing with  

Mr. CONNORS. From what I have been informed of is that every 
time the FBI has investigated a snuff video it has turned out to 
be staged which is exactly the opposite case here. These animals 
are certainly not staged. 

Ms. JACKSON LEE. So we do have a decidedly different problem 
possibly. 

Mr. CONNORS. Very different. 
Ms. JACKSON LEE. And they have had no prosecutions to your 

knowledge or no discovery that it is alive or that it results in the 
death of someone in actuality? 

Mr. CONNORS. NO. 
Ms. JACKSON LEE. But here we have cases where these animals 

are easily destroyed fi"ankly. 
Mr. CONNORS. They are purchased and destroyed for one purpose 

and that is sexual gratification. 
Ms. JACKSON LEE. I thank the Chairman. 
Mr. McCOLLUM. Thank you, Ms. Jackson Lee. Mr. Gallegly, as 

member of the Full Committee, I did not think I had to ask for con- 
sent to recognize you, but if not, I will ask unanimous consent. I 
do not think anybody is going to object. 

Mr. GALLEGLY. Again, I want to thank you, Mr. Chairman, for 
allowing me to participate at the Subcommittee level and I have to 
say to start with, watching Ms. Swit, you can sense the fiiistration 
when you are looking up at attorneys trjdng to find issues with 
issues. As the first nonattomey ever to serve on the Judiciary Com- 
mittee, believe me, I have a great deal of empathy for those frus- 
trations. 

But I would like to say that my view aft;er having sat on this 
Committee for many years is what Mr. Scott was trjing to do was 
to find those holes or gaps that some attorney is going to try to 
wiggle through and it is very helpful because part of the purpose 
or the principal purpose of holding these hearings are to find where 
there is a potential loophole and that is what we are doing here 
today. And one of the things that I said right at the offset is one 
of the purposes of the manager's amendment that I will be offering 
at the markup will be closing the gap even more and when we have 
folks as sharp as Bobby Scott who knows just about every angle 
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there is, in a case like this, I look at him as a real reso\irce. So 
I do not want tinyone to misconstrue. 

I would rather be aggravated to find these problems so we can 
resolve them at this point, rather than having something that we 
think we have only to find that someone is going to challenge it 
and we are back to Square One. 

So that is what we have been going through here today and will 
be going through imtil we get this hopefully passed into law. 

Tom, thank you ag£iin for being here, but one of the things that 
you did not bring out is really how widespread this is. We know 
it is international, it is over the Internet or at least it is across the 
continental United States and I think we even mentioned England, 

• but I think it even goes beyond that to countries all around the 
world. Do you have evidence of that? 

Mr. CONNORS. Yes, we do. Susan here has talked to people all 
over the globe and in fact, has been invited to come to Italy and 
be supported while she made these crush videos. We have had peo- 
ple from Japan, Italy, Netherlands, England, Hawaii, of course, all 
over our continental United States. They are all getting together on 
the Internet here and exchanging their desires and how they are 
going to accomplish in getting what they want. So it definitely is 
worldwide. 

Mr. GALLEGLY. MS. Creede, during your investigations did you 
discover any organizations or groups that were promoting these, ei- 
ther over the Internet or through other means? 

Ms. CREEDE. NO, I did not. 
Mr. GALLEGLY. But you were dealing msunly with just individ- 

uals that you were able to find on the worldwide web? 
Ms. CREEDE. Yes. 
Mr. GALLEGLY. And I appreciate the work that all of you are 

doing and I appreciate you being here today and Mr. Chairman, I 
yield back. 

Mr. MCCOLLUM. Thank you, Mr. Gallegly and again, I want to 
thank the entire panel. 

Mr. Scott? 
Mr. SCOTT. Can I ask Mr. Connors if he would, if he wants to, 

respond to the question of why Simon and Shuster v. Crime Vic- 
tims Act, 1991 case that threw out the Son of Sam law  

Mr. CONNORS. I am sorry, I cannot  
Mr. SCOTT. I will give you the citation, why that case would not 

apply to this situation where the conduct is not illegal in America, 
for example, it occurred somewhere else and what is being sold is 
the depiction of that criminal activity, unless you get into the dis- 
cussion using a standard that we have in obscenity where there is 
no redeeming social value and that kind of thing, unless we are 
going to use that kind of standard, it just seems to me that that 
case would be right on point and would seriously jeopardize the 
legislation. So we will give you the citation. 

Mr. CONNORS. I will research that. 
Mr. SCOTT. And if you want to and if you do not  
Mr. CONNORS. I certainly will. 
Mr. MCCOLLUM. It would be nice to have the extra added re- 

search, if you do not mind giving us a letter back, the Committee 
would appreciate it. 
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Mr. CONNORS. Absolutely. 
Mr. McCOLLUM. It would be very good to have and anybody who 

can get to help you with that research would help us, but not that 
we are not going to do our own, but again, I want to thank the en- 
tire Panel for coming today, I know you have come at some expense 
and some length to be here, but it is a very important subject. It 
is the intent of the Subcommittee to produce and mark this bill up 
within the month and we will get it right, if we possibly can, Mr. 
Scott. 

Thank you, Ms. Swit and Mr. Connors and Ms. Creede, thank 
you very much. 

Mr. CONNORS. Thank you. 
Mr. McCoLLUM. We will move on to the second panel and the. 

second bill today. Congressman Matt Salmon was first elected to 
the United States House of Representatives in November 1994 to 
represent Arizona's first congressional district and he is our first 
witness in the second panel. Prior to his election in the House, 
Congressman Salmon served 4 years in the Arizona State Senate 
and 13 years as a telecommunications executive with U.S. West 
Commimications. 

As a Congressman, Mr. Salmon has been recognized as a leader 
in the fight against high taxes, corporate welfare and government 
waste. He also has taken an interest in a number of crime related 
issues. He is a 1981 graduate of Arizona State University. He 
earned his Master of Public Administration from Brigham Young 
University in 1986. 

The second witness on the Panel is Phillip Wise, the Assistant 
Director of the Federal Bureau of Prisons where he heads the 
Health Services Division of BOP. Mr. Wise began his career with 
the Bureau of Prisons in 1977 and has served in various positions 
of increasing responsibility of prisons in Atlanta, Reno, Fort Worth 
and the StaJRF Training Academy and the North Central Regional 
Office. He has served as a warden at the Federal Prison Camp in 
Alderson and most recently as warden of the Federal Medical Cen- 
ter at Rochester, Minnesota. Mr. Wise received his bachelor's de- 
gree in psychology from Emery University in 1972 and his master's 
in counseling and psychological services at Georgia State Univer- 
sity in 1977. 

Our third witness is Jean WiUiams Auldridge, a member of the 
National Board of Directors for the Citizens United for the Reha- 
bilitation of Errants. CURE is a national organization devoted to 
issues concerning rehabilitation and the rights of prisoners. For 30 
years, Ms. Auldridge worked as a staff member in the United 
States Congress, predominantly for Congressmen and later United 
States Senator Robert T. Stafford of Vermont. We welcome you 
here. She is a lifetime resident of Northern Virginia. 

Our final witness in the Panel is Robert Cohen, a physician in 
private practice in New York City. Dr. Cohen has served as the Di- 
rector of Health Care at Rikers Island Facility in New York which 
houses over 14,000 prisoners. He has also served as Vice President 
for Medical Operations of the New York City Health and Hospitals 
Corporation. He is also a member of the board of the National 
Commission on the Corrections of Health. So we have a fine panel 
£md with that in mind  
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Mr. SCOTT. Mr. Chairman? 
Mr. McCoLLUM. Yes, Mr. Scott? 
Mr. SCOTT. Mr. Chairman, the gentlelady from Texas will have 

to leave and I was wondering if she could, out of order, make a 
brief statement at this time? 

Mr. McCOLLUM. Certainly, I would be glad to recognize you for 
a brief statement. 

Ms. JACKSON LEE. Themk you very much, Mr. Chairman, and 
what I would ask if my entire statement could be submitted into 
the record, I thank the Ranking Member for his kindness as well. 

Let me first note a great deal of respect that I have for Mr. Salm- 
on. In fact, I know that we have worked together on legislation. 
Our children, I believe, have played together and I guess I could 
go on £md on and we are going to miss him. This legislation, I be- 
lieve, has many good intentions, but I have to offer at this juncture 
vigorous concern and maybe I would say opposition, but I am going 
to be reading the testimony of those who are presenting it and let 
me just share a few brief points and thank again the Chairman for 
hisyielding. 

This hits my community or hits the minority community particu- 
larly hard. We have a prison system that is dominated by African 
Americans and Hispanics across the nation. In addition to that, 
this country has promoted the privatizing of the prison system so 
in fact, it has gotten to be such a prosperous business that it is 
now one of the most valued stocks on the Wall Street and Dow 
Jones. 

If we are put in a co-payment, the heaviest burden will come on 
the grandmothers and mothers of those young men who are incar- 
cerated, who get their pennies together every week to get on a bus 
to go visit them. Frankly, I believe that the one thing I do not want 
to deny is an inmate's decided need for medical care, mental health 
care, to insure in a closed population that there is not the spread 
of hepatitis or the spread of^AIDS. 

Where do they get this co-payment money from? Do they get it 
from the little grandmother which raised them and wished to Grod 
that they had not gone the errant way? What is the responsibility 
of the prison system that cannot make determination of who has 
a bogus request for health care and who does not? 

I know that there are probably many parts of the testimony that 
I need to review more extensively, but as I looked at this legisla- 
tion all I could think of was increased number of individuals with 
contagious diseases not being able to be seen because maybe they 
are a troublemaker and maybe the punitive situation will be you 
do not have a co-pajmient, you do not get to see a physician, and 
the fact that the prison system is dominated in large numbers by 
the minority community and I could not in good conscience suffer 
the added insult to iiyury. 

They are criminals, they are incarcerated, have been convicted, 
if that is the case. I certainly do believe you do the crime, you are 
incarcerated, but I certainly think that we are stretching our puni- 
tive measures where they are not only impacting that inmate, but 
they are impacted the larger population of inmates. 

They are impacting that family member and they are impacting 
society if they are ultimately released with some condition that was 
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denied treatment, including mental health treatment just because 
they do not have the co-payment. 

With that, Mr. Chairman, let me indicate that I am grateful for 
you holding this hearing because maybe we will get more informa- 
tion about this and I would simply say that what you are supposed 
to say in a hearing is that I remain open, but I express enormous 
concerns about the direction of this legislation. I thank you for your 
kindness. I 3deld back. 

Mr. McCoLLUM. Thank you. Mr. Salmon, you are recognized to 
explain your bill and to give us some enlightenment. 

Mr. SALMON. Thank you, Mr Chairman, and I appreciate the op- 
portunity to speak in support of the Federal Prisoner Health Care 
Co-payment Act, H.R. 1349 which has almost 50 bipartisan cospon- 
sors. Companion legislation sponsored by Senator John Kyi passed 
the other chamber unanimously earlier this year. 

I think first of all, I think that obviously many of the issues that 
have been raised by the honorable gentlewoman from Texas who 
I know has heartfelt concerns about the legislation and the impact 
that it may have upon the minority community across the country, 
but I would ask her to consider this: many of the victims of those 
individuals are also minorities and the proceeds fi-om this legisla- 
tion go to a victims fund and I guess it depends on whose side you 
come down on ultimately, those minorities who are victims or those 
minorities who are in the prisons. 

Also, it is an extremely nominal fee that we are talking about 
and maybe after we talk about the genesis, the idea, what it has 
accomplished, maybe I can sway the gentlewoman. 

H.R. 1349 would require Federal prisoners to pay a nominal fee 
when they initiate certain visits for medical attention. Seventy-five 
percent of the fee would be deposited in the Federal Crime Victims 
Fund and the remainder would be used by the Federal Bureau of 
Prisons and the U.S. Marshals Service for administrative expenses 
incurred in carrying out this act. 

Each time a prisoner pays to heal himself, he will be paying to 
heal a victim. The U.S. Department of Justice not only supports 
the legislation, but its Bureau of Prisons and Marshals Services of- 
fered suggestions that I incorporated into the bill. 

Most law abiding AmericEins pay a co-payment when they seek 
medical attention. Why should Federal prisoners be exempted fi-om 
this responsibility? This reform on the Federal level is long over- 
due. Health care costs for Federal prisoners continue to rise, total- 
ing $354 milhon last fiscal year, up from $138 million in fiscal year 
1990. That is almost three times the amount over a very short time 
span. 

A portion of the increase can be attributed to a growing Federal 
prison population, but a more significant factor is rising health 
care costs. The inmate medical daily cost has increased from $6.80 
in 1990 to $9.21 in 1998. Today, only a handful of States exceed 
the Federal system in the cost of care per inmate. Establishing a 
co-payment requirement would exert an immediate downwau-d pres- 
sure on prison health csire costs. 

States recognize the value of co-payment programs. At least 36 
State prison systems charge inmates such a fee. That is 36 out of 
50.  Additional  States  are considering implementing co-payment 
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payments. Moreover, at least half of the States, some of which have 
not enacted this health care reform on a statewide basis, have jail 
systems that impose a co-payment on inmates seeking certain 
tjrpes of health care. 

Co-pajTnent programs have an outstanding record of success at 
the State level. In June 1996, the National Commission on Correc- 
tional Health Care held a conference that examined statewide fee 
for service programs. Dr. Ron Waldron of the Bureau of Prisons 
concluded that inmate user fee programs appear to reduce utiliza- 
tion and do generate modest revenues. 

Evidence of the effectiveness of co-pajrment programs continues 
to surface. Tennessee, which began requiring $3 co-payments in 
January 1996 reported in late 1997 that the number of infirmary 
visits per inmate had been cut almost in half. In August, prison of- 
ficials in Ohio discovered the number of prisoners seeing a doctor 
had dropped 55 percent and that between March and August the 
co-payment fee generated $89,500. In my home state of Arizona, 
there has been a reduction of about 30 percent in the number of 
requests for health care services. 

Co-payment programs reduce the overutilization of health care 
services without denying the indigent necessary care. Many pris- 
oners use a health care visit as an excuse to escape the monotony 
of daily prison life. In discouraging the overuse of health care, pris- 
oners in true need of attention will receive better care. 

Health care resources are, after all, limited. Tax-payers benefit 
through reduction in the expense of an operating prison health care 
system and the burden of corrections officers to escort prisoners 
faking illness to health care facilities is reduced. 

The Federal Prison Healthcare Co-payment Act instructs the Di- 
rector of the Bureau of Prisons to assess a fee of $2 which can be 
administratively increased upwards for each health care visit that 
he or she, consistent with the Act, determines should be covered. 
This provides some flexibility for them to interpret what should 
and should not be covered. 

The legislation also allows State and local facilities to collect 
health care co-payment fees when housing Federal prisoners. The 
fees collected will be deposited into the Federal Crime Victims 
Fiind. Enactment of the Act could add about a million dollars an- 
nually into the fund. Prisoners with a conscience may even experi- 
ence satisfaction for contributing to an account assisting those who 
they have harmed. 

The Federal Prisoner Health Care Co-payment Act prohibits the 
refusal of treatment for financial reasons or appropriate preventive 
care. Let me reiterate that. This act prohibits the reftisal of treat- 
ment for financial reasons, so there is no reason a person with le- 
gitimate concerns can still not get appropriate health care. 

The Senate passed bill expands the exclusions in H.R. 1349 to in- 
clude emergency services, prenatal care, diagnosis or treatment of 
contagious diseases, mental health care and substance abuse treat- 
ment. 

I support these changes, as well as the modification to the res- 
titution provision suggested by the Bureau of Prisons. 

Finally, the Act reauires that the Director report to Congress the 
amount collected imaer the legislation and an analysis of the ef- 
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fects of the implementation of this legislation on the nature and ex- 
tent of health care visits by prisoners. The Federal Prisoner Health 
Care Co-pa3Tiient Act saves taxpayers' money, relieves stress on al- 
ready overburdened corrections officers, improves access to care for 
genuinely sick prisoners, requires prisoners just like most other 
Americans to pay a co-payment when they seek health care and it 
increases resources available to victims of crime. 

I hope this sensible, good government legislation will be enacted 
into law in the very near future. Again, I thank the Subcommittee 
for holding a hearing on this bill. I must apologize, I need to go to 
smother hearing myself so I leave you in very able hands. 

[The prepared statement of Mr. Salmon follows:] 

PREPARED STATEMENT OF HON. MATT SALMON, A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF ARIZONA 

Mr. Chairman, I appreciate the opportunity to testify in support of the Federal 
Prisoner Health Care Co-payment Act (H.R. 1349), which eiyoys almost 50 biparti- 
san cosponsors. Companion legislation sponsored by Senator Jon Kyi passed the 
other Chamber unanimously earlier in the year. 

H.R. 1349 would require Federal prisoners to pay a nominal fee when they initi- 
ate certain visits for medical attention. Seventy-nve percent of the fee would be de- 
posited in the Federal Crime Victims' Fund and the remainder would remain with 
the Federal Bureau of Prisons and the U.S. Marshals Service for administrative ex- 
penses incurred in carrying out this Act. 
Each time a prisoner pays to heal himself, he will be paying to heal a victim. 

The U.S. Department of Justice not only supports the legislation, but its Bureau 
of IMsons and Marshals Service offered suggestions that I incorporated into the bill. 

Most law-abiding Americans pay a co-pajrment when they seek medical attention. 
Why should Federal prisoners be exempted from this responsibility? 

"rtiis reform on the Federal level is long overdue. Health care costs for Federal 
prisoners continue to rise, totaling $354 million last fiscal year, up from $138 mil- 
lion in fiscal year 1990. In fact, only a handfiil of states exceed the Federal system 
in the cost of care per inmate. Establishing a co-payment requirement would exert 
an immediate downward pressure on prison health care costs. 

States have recognized the value of co-payment programs and they have pro- 
liferated in recent times. Now, well over half of the states (at last count 34) have 
co-payment progremis on a statewide basis, including Alabama, Arizona, California, 
Colorado, Connecticut, Delaware, Florida, Georgia, Idaho, Illinois, Indiana, Iowa, 
Kansas, Kentucky, Louisiana, Maryland, Massachusetts, Minnesota, Mississippi, 
Nevada, New Hampshire, New Jersey, North Carolina, Ohio, Oklahoma, Rhode Is- 
land, South Dakota, Tennessee, Texas, Utah, Virginia, Washington, West Virginia, 
and Wisconsin. Additional states are considering implementing co-payment pro- 
grams. Moreover, at least half of the states "some of which have not enacted this 
health care reform on a statewide basis" have jail systems that impose a co-payment 
on inmates seeking certain types of health care. 

Co-payment programs have an outstanding record of success on the State level. 
In June 1996, the National Commission on Correctional Heath Care held a con- 
ference that examined statewide fee-for-service programs. Dr. Ron Waldron of the 
Bureau of Prisons concluded that "inmate user fees programs appear to reduce utili- 
zation, and do generate modest revenues." 

Evidence of the effectiveness of co-payment programs continues to surface. Ten- 
nessee, which began requiring $3 co-payments in January 1996, reported in late 
1997 that the number of infirmary visits per inmate had been cut almost in half. 
In August, prison officials in Ohio evaluated the nascent State co-payment law, find- 
ing that the number of prisoners seeing a doctor had dropped 55 percent and that 
between March and August the co-pa)Tnent fee generated $89,500. And in my home 
state of Arizona, there lias been a reduction of about 30 percent in the number of 
requests for health care services. 

Co-pa3rment programs reduce the overutilization of health care services without 
denying the indigent of necessary care. Many prisoners use a health care visit as 
an excuse to the escape the monotony of daily prison life. In discouraging the over- 
use of health care, prisoners in true need of attention will receive better care. Tax- 
payers benefit through a reduction in the expense of operating a prison health care 
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system. And Uie burden of corrections officers to escort prisoners feigning illness to 
health care facilities is reduced. 

The Federal Prisoner Health Care Co-payment Act instructs the Director of the 
Bureau of Prisons to assess a fee of $2 (which can be administratively increased up- 
wards) for each health care visit that he or she—consistent with the Act—deter- 
mines should be covered. The legislation also allows state and local facilities to col- 
lect health care co-payment fees when housing federal prisoners. The fees collected 
will be deposited into the Federal crime victims—fund. Enactment of the Act could 
add about $1 million annually to this fund. Prisoners with a conscience may even 
experience satisfaction for contributing to an account assisting those they have 
harmed. 

The Federal Prisoner Health Care Co-payment Act prohibits the refusal of treat- 
ment for financial reasons or appropriate preventative care. The Senate-passed bill 
expanded the exclusions in H.R. 1349 to include emergency services, prenatal care, 
diagnosis or treatment of contagious diseases, mental health care, and substance 
abuse treatment. I support these changes as well as the modification to the restitu- 
tion provision suggested by the Bureau of Prisons. 

Finally, the Act requires that the Director report to Congress the amount collected 
under the legislation and an analysis of the effects of the implementation of this 
legislation on the nature and extent of health care visits by prisoners. 

The Federal Prisoner Health Care Co-payment Act saves taxpayers money, re- 
lieves stress on already over-burdened corrections officers, improves access of care 
for genuinely sick prisoners, requires prisoners—just like most other Americans— 
to pay a co-payment when they seek health care, and increases resources available 
to victims of crime. I hope that this sensible, good government legislation will be 
enacted expeditiously. Af^dn, I thank the Subcommittee for holding a hearing on the 
bill. 
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CtitMORti 

FOR IMMEDIATE RELEASE 
September 30.1999 

CONTACT: Healher Mirjahangir 
202-225-2635 

Salmon Bill Requires Nominal Prisoner Copay for 
Medical Visits ~ Money to Benefit Victims of Crime 

Law Abiding Americans Must Pay for Medical Services, Shouldn 't Federal Prisoners? 

WASHINGTON, DC - Today, the House Judiciary's Crime Subcommittse held 
a hearing on Arizona Congressman Matt Salmon's Federal Prisoner Health Care 
Copayment Act (H.R. 1-349). Salmon's bill has almost SO bipartisan cosponsors in the 
House. The Senate companion bill sponsored by Senator Jon Kyi passed unanimously 
earlier this year. A markup of H.R. 1349 is expected in the next two weeks. 

'Most law-abiding Americans nintpay a copayment wbea they visit their 
docton. Certainly, those who violate the hw should do the same," he continued. 
This bill save* taxpayers money by reducing frivolous abuse of health care services, 
while improving access of care for prisoners who genuinely need It," Salmon 
continued. 

Under Salmon's legislation, when a federal prisoner visits a prison doctor 
(excluding those for preventative health care), tbe criminal will pay a copayment of at 
least %2. Of the Sea coUected, 7S% wodld be deposited into the Crime Victims Fund and 
25% would remain with the Federal Burean of Prisons and tbe U.S. Marshals Service to 
defiay the costs of implementing the copayment. 

'Every time a criminal goes to a doctor to heal hiimscM', he will be taking a 
step to heal his victims,* said Salmon. 'Additionally, under this bill more than $1 

' million will be donated to victims nationwide. This is common sense legislation and 
I look forward to seeing It become biw,* Salmon concluded. 

Health care costs for Federal prisoners continue to rise, totaling S3 54 million last 
fiscal year, up firom $138 million in fiscal year 1990. The U.S. Department of Justice 
supports the legislation. Additionally, thirty four states already have copayment 
programs on a statewide basis where they have an outstanding record of reducing 
utilization and generating revenues. 
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Mr. McCoLLUM. Thank you, Mr. Salmon and thank you for pro- 
ducing the bill for us to consider today. I might add that your en- 
tire statement will be admitted into the record without objection 
and so will the entire statements of all the witness panel, if you 
wish to summarize, you are certainly welcome to do so. 

Mr. McCoLLUM. Mr. Wise, you are recognized. 

STATEMENT OF PHILLIP S. WISE, ASSISTANT DIRECTOR, FED- 
ERAL BUREAU OF PRISONS, UNITED STATES DEPARTMENT 
OF JUSTICE 
Mr. WISE. Thank you, sir. Mr. Chairman and Members of the 

Committee, I appear before you today on behalf of the Federal Bu- 
reau of Prisons in regards to H.R. 1349, Federal Prisoner Health 
Care Co-payment Act of 1999. This bill provides the BOP with the 
authority to charge inmates a minimal co-payment fee for certain 
self-initiated health care visits. We view this initiative as a nec- 
essary and invaluable tool in the BOP's overall strategy to teach 
inmates personal responsibility and feel that it further assists us 
in maintaining quality health care in a cost effective manner. 

The Health Services Division of the Federal Bureau of Prisons 
oversees the provision of health care for over 117,000 inmates 
housed within the 94 Federal prisons. Services are provided for in- 
mates housed in general population institutions as well as those 
housed in medical referral centers. 

Inmates have access to sick call 4 days per week, chronic care 
clinics, physical examinations and dentsu services. Ancillary serv- 
ices inclumng laboratory testing and radiology are also available. 
This care is provided by physicians, physician assistants, nurse 
practitioners, registered nurses, licensed practical nurses and con- 
sulting specialists on a contractual basis from the community. 

Emergency medical care is provided 24 hours per day either by 
institution staff or by transferring the inmate to a community hos- 
pital emergency room. 

In order to assist inmates in achieving a successful transition 
into the community upon their release, the Bureau of Prisons 
strives to teach inmates in our custody personal responsibility. All 
medically able inmates are required to work and to demonstrate 
good work habits. They tire provided with various self-development 
program opportunities that allow them to prepare for crime free 
productive return to the community after they are released includ- 
ing education, drug treatment, vocational training, parenting, 
anger management and other programs. 

Inmates are generally required to manage their own finances, 
choosing how to allot their inmate pay for such personal expenses 
as telephone calls and commissary items. Implementation of a mod- 
est medical co-payment fee would be consistent with the personal 
responsibility objective. Moreover, the BOP urges inmates to take 
personal responsibility for physical and mental well being through 
disease prevention and wellness enhancement education programs. 

Most working, law abiding citizens are required to pay a co-pay- 
ment fee when they seek medical care. Minimal co-pa)rment fees for 
inmate populations have been adopted in 36 States and have been 
shown to be extremely effective in decreasing inappropriate re- 
quests for healUi services. Among the States and locsdities utilizing 
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co-payment fees, average reductions and sick call visits of 16 to 50 
percent have been realized, allowing them to more effectively use 
their valuable health services resources. 

H.R. 1349 provides that inmates will be chsirged for inmate-initi- 
ated sick call visits. Similar legislation which passed the Senate as 
704, provides that inmates will not be charged a co-payment fee for 
emergency visits, mental health visits, obstetric care, BOP sched- 
uled physical examinations and initial workups, BOP scheduled fol- 
low up visits or chronic care clinics, for example, for diabetes, hy- 
pertension or asthma. 

The BOP fully supports these exemptions from the co-payment 
fee. H.R. 1439 further provides that no inmate will be denied 
health services due to a lack of funds. The BOP will develop poUcy 
to administer the inmate co-payment program to insure that indi- 
gent inmates will not be denied access to needed medical services. 

Finally, H.R. 1439 provides that any co-payment fees collected 
would be used for victim restitution and to offset administrative 
costs of the program. Specifically, Section 2(g)(1) of the biU states 
that amounts collected by the Director under this section from a 
prisoner subject to an order of restitution issued pursuant to Sec- 
tion 3663 or 3663(a) should be paid to victims in accordance with 
the order of restitution. Section 2(gX2XA) provides that for pris- 
oners not subject to restitution order. Seventy-five percent shall be 
deposited in the Crime Victims Fund established under Section 
1402 of the Victim of Crimes Act of 1984. 

The BOP strongly concurs that that co-pajmaent proceeds should 
be used for victim restitution. However, in practical terms. Section 
2(g)(1) would result in forwarding a minimal, for example, $2 check 
to the specific victim identified in the inmate's restitution order. In 
the event that restitution order listed more than one victim, the 
small co-payment fee would have to be divided among the identi- 
fied victims. It might be more practical and more beneficial to vic- 
tims to eliminate Section 2(g)(1) and instead forward 75 percent of 
all co-payment fees to the Crime Victims Fund as outUned in Sec- 
tion 2(g)(2)(A). 

In conclusion, a health care co-payment would benefit inmates by 
increasing the level of personal responsible they assume and cor- 
rectional management by reducing the abuse of sick call services 
by malingering prisoners. Therefore, assuming that Section 2(g)(1) 
would be eliminated as proposed, the Bureau of Prisons strongly 
supports H.R. 1349 as a legislative vehicle to implement a prisoner 
health care co-payment program. 

I hope this information is helpful to the Committee. I would be 
happy to answer any questions you might have at this time. 

[The prepared statement of Mr. Wise follows:] 

PREPARED STATEMENT OF PHILLIP S. WISE, ASSISTANT DIRECTOR, FEDERAL BUREAU 
OF PRISONS, UNITED STATES DEPARTMENT OF JUSTICE 

Mr. Chairman and Members of the Committee, I appear before you today on be- 
half of the Federal Bureau of Prisons (BOP), in regards to H.R. 1349, the Federal 
Prisoner Health Care Co-payment Act of 1999. This bill provides the BOP with the 
authority to charge inmates a minimal co-payment fee for certain self-initiated 
health care visits. We view this initiative as a necessary and invaluable tool in the 
BOFs overall strategy to teach inmates personal responsibility, and feel that it fur- 
ther assists us in maintaining quality health care in a cost effective manner. 
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The Health Services Division of the Federal Bureau of Prisons oversees the provi- 
sion of health care for over 117,000 inmates housed within the 94 federal prisons. 
Services are provided for inmates housed in general population institutions, as well 
as those housed in Medical Referral Centers. Inmates have access to sick call (four 
days per week), chronic care clinics, physical examinations, and dental services. An- 
cillary services including laboratory testing and radiology are also available. This 
care is provided by physicians, physician assistants, nurse practitioners, registered 
nurses, licensed practical nurses, and consulting specialists on a contractual basis 
from the community. Emergency medical care is provided 24 hours per day either 
by institution staff or by transferring the inmate to a community hospital emer- 
gency room. 

In order to assist inmates in achieving a successful transition into the community 
upon their release, the BOP strives to teach inmates in our custody personal respon- 
sibility. All medically-able inmates are required to work and to demonstrate good 
work nabits. They are provided with various self development program opportuni- 
ties that allow them to prepare for a crime-free, productive return to the community 
after they are released, including education, drug treatment, vocational training, 
parenting, anger management and other programs. Inmates are generally required 
to manage their own finances, choosing how to allot their inmate pay for sucn per- 
sonal expenses as telephone calls and commissary items. Implementation of a mod- 
est medical co-payment fee would be consistent with this personal responsibility ob- 
jective. Moreover, the BOP urges inmates to take responsibility for physical and 
mental well-being through disease prevention and wellness enhancement education 
programs. 

Although the BOP requires all medically able inmates to attend education or work 
assignments, signing up for sick call excuses them from these reauirements for the 
duration of their Health Services appointment. Consistent with the community 
standard for medical care, any inmate presenting with a medical symptom or com- 
plaint must be evaluated. Thus, inmates without legitimate medical complaints may 
sign up for sick call knowing that while they wait to be seen they will be excused 
from mandatory programming. As a result, genuinely ill inmates are forced to wait 
longer than necessary to be seen, and the work hours of valuable staff are wasted. 
While the BOP currently employs strategies to reduce sick call abuse (triaging in- 
mates for appointments later in the week; scheduling sick call hours during inmate 
leisure time rather than during mandatory programming time), sick call abuse still 
occurs. By eliminating unnecessary sick call appointments, medical staff can more 
appropriately spend their time evaluating amd treating those inmates who have le- 
gitimate medical complaints and require treatment. 

Most working, law-abiding citizens are required to pay a co-payment fee when 
they seek medical care. Minimal co-payment fees for inmate populations have been 
adopted in 36 states, and have been shown to be extremely effective in decreasing 
inappropriate requests for health services. Among the states and localities utilizing 
co-payment fees, average reductions in sick call visits of 16 to 50 percent have been 
realizied. 

H.R. 1349 provides that inmates will be charged for inmate initiated sick call vis- 
its. Similar legislation which passed the Senate, S. 704, provides that inmates will 
not be charged a co-payment for emergency visits, mental health visits, obstetric 
care, BOP-scheduled intake physical examinations and initial work-ups, BOP-sched- 
uled follow-up visits, or chronic care clinic visits (e.g., diabetes, hypertension, asth- 
ma). The BOP fully supports these exemptions firom the co-payment fee. 

H.R. 1349 further provides that no inmate will be denied health services due to 
a lack of funds. The BOP will develop pohcy to administer the inmate co-payment 
program to ensure that indigent inmates will not be denied access to needed medical 
services. 

Finally, H.R. 1349 provides that any co-payment fees collected would be used for 
victim restitution and to offset administrative costs of the program. Specifically, sec- 
tion 2(gXl) of the bill states that, "Amounts collected by the Director under this sec- 
tion firom a prisoner subject to an order of restitution issued pursuant to section 
3663 or 3663A shall be paid to victims in accordance with the order of restitution.' 
Section 2(gX2XA) provides that, for prisoners not subject to a restitution order, "75 
percent shall be deposited in the Crime Victim's Fund established under section 
1402 of the Victims of Crime Act of 1984." The BOP strongly concurs that co-pay- 
ment proceeds should be used for victim restitution. However, in practical terms, 
section 2(gKl) would result in forwarding a minimal (e.g., $2.0iO) check to the spe- 
cific victim identified in the inmate's restitution order, hi the event that a restitu- 
tion order listed more than one victim, the small co-payment fee would have to be 
divided among the identified victims. It might be more practical and more beneficial 
to victims to eUminate section 2(gKl), and instead forward 75 percent of all co-pay- 
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ment fees to the Crime Victiin's Fund as outlined in section 2<gi'2yA>. In conclusion, 
a health care co-payment would benefit inmates by increasing the level of personal 
responsibility they assume and correctional management by reducing the abuse of 
gick call services by malingering prisoners. Therefore, assuming that section 2(g»<l) 
would be eliminated as proposed, the BOP strongly supports H-R. 1349 as a legisla- 
tive vehicle to implement a prisoner health care co-payment program. 

I hope that this information is helpful to the Committee. 
I would be happy to answer any questions you may have at this time. 

Mr. McCoLLUM. Thank you very much, Mr. Wise. 
Ms. Auldridge, I think you may either move to the other chair 

Mr. Salmon vacated or bring that microphone over. That would be 
great. It should not have been put all the way down there. I apolo- 
fze for that. Our arrangements were not that good for the hearing, 

am afraid. And you have been a staffer, so you know, we wiD get 
onto Mr. Schmitt over here. 

Please, Ms. Auldridge. 

STATEMENT JEAN WILLIAMS AULDRIDGE, VICE CHAIRMAN, 
NATIONAL BOARD OF DIRECTORS, CITIZENS UNITED FOR 
THE REHABILITATION OF ERRANTS (CURE) 
Ms. AULDRIDGE. Mr. Chairman, Congressman Scott, thank you 

for this opportunity to bring to you observations in connection with 
medical co-payments to prisoners. My name is Jean Auldridge. I 
live in Fairfax County, Virginia. I am Director of Virginia CURE 
which is a chapter of National CURE. We are a nonprofit organiza- 
tion that supports prisoner's families and advocates for poUcies 
that give prisoners a fair chance and the tools needed to build a 
positive foundation for success when they are released. 

We do not want to lose sight of the fact that prisoners are family 
members and many are much loved members of their family circle. 
It important that incarcerated men and women have access to ade- 
quate medical care. 

My experience is based upon implementation of a 1995 Virginia 
statute that required Department of Corrections Health Services to 
provide an appropriate means by which prisoners receiving non- 
emergency medical services would pay fees based upon a portion of 
the cost of the services. Under the statute, no prisoner would be 
denied necessary medical care solely upon the inability to pay. 

The Department of Corrections set fees at $5 for each medical 
visit and $2 for prescription and nonprescription medicine. I read 
thousands of letters from prisoners and I have talked to almost 
that many family members over the last 12 years. Jobs are not 
readily available to most prisoners. There are in-house jobs that 
pay less than 50 cents an hour, and working hours are limited. 
Prisoners who work in prison industry are paid a higher amount, 
but there are stipulations as to how that money is spent. A work- 
ing prisoner would have to put in 15 to 30 hours to earn enough 
money to pay a $5 co-payment to see a nurse or a doctor and $2 
for medicine. 

If a prisoner has no money, medical fees stay on the inmate's ac- 
count to be deducted at such time as any money goes into the ac- 
count. Consequently, like it or not, medical copay is deducted from 
any gift of money sent by a family member or friend. 

Prisoners write that they oft«n forego medical attention when 
faced with the choice of extras such as shampoo, toothpaste, writ- 
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ing paper, pens, stamps, female items, over the counter medica- 
tions, coffee, cigarettes, newspapers, magsizines, everything that we 
want outside for ourselves. These items become very important to 
men and women who are locked behind bars. 

By the time an offender reaches the prison door, all too often in- 
nocent families have already spent available funds or have gone 
into debt to pay lawyers. This is soon followed by the cost of travel- 
ing long distances for prison visits and the high rates and sur- 
charges paid for telephone calls to stay in touch. 

If medical care is needed and a co-payment is enacted, you can 
bet it will be these same struggling citizens who will work extra 
jobs just to stay in touch with their incarcerated loved one who will 
pay the medical fees. 

When diseases go untreated, prison staff, visitors and the pris- 
oners who live in crowded prisons are often put at great risk. Pris- 
oners who do not seek medical treatment before symptoms are ex- 
acerbated cost the system unlimited dollars for extra care for hos- 
pital and surgical needs. Women prisoners require special medical 
procedures and treatment. Testing is imperative to detect diseases 
that affect women. Msuiy women write of the importance of their 
health care because they are often the principal caretaker of their 
children when they go home. They also try to save money to help 
regain custody of their children. 

We are often reminded that cost to a prison system soar when 
a prisoner forgoes medical treatment until a condition reaches a 
dangerous level. When this happens hospital and sui^cal care can 
run into thousands of dollars and unnecessary disabilities and even 
death can occur. In the end, the medical copay can cost our prisons 
far more because adequate care was not given when symptoms ap- 
peared. 

A prison staff person wrote to me that inmates are hesitant to 
get the medical treatment that they need because of the medical 
co-pajrment. This law puts staff and other inmates in danger when 
it comes to contagious and infectious diseases. If an inmate catches 
a cold or flu the entire housing unit is affected. One inmate had 
several boils on his body. During a month's time several inmates 
also became infected because one man did not get medical treat- 
ment in time to know that what he had was contagious. It is not 
prudent to put prisoners and prison staff at risk when a commu- 
nicable disease could be detected in time to protect them." 

A prisoner died of lung cancer—I am almost finished, can I fin- 
ish? 

Mr. McCOLLUM. Certainly. Go ahead. 
Ms. AULDRIDGE. Because he received medical treatment too late 

to save him. Another prisoner had cancer of the mouth which was 
diagnosed too late and part of the inside of his mouth was removed 
at greatly increased cost to the prison system and a great deal of 
suffering. 

Diabetics have waited too late for medical care and die or lose 
eyesight or limbs. A man with a skin diseeise for 3 years repeatedly 
saw medical staff with no relief He has paid over and over for 
treatment when all he needed was to see a dermatologist. 

Today, I have heard several times that prisoners need to take re- 
sponsibility. Prisoners take responsibility by saving their money 
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and sending it home to their families. One prisoner has saved 
money earned in his prison job for the entire 11 years of his incar- 
ceration which he sends out to assist his child. He does not seek 
medical treatment. Family members also tell me about prisoners 
who save and send money home to help them. This boost in funds 
has kept a family off the welfare roll. These axe responsible acts 
on the part of the prisoner and we beUeve they should be encour- 
aged. 

I respectfully ask you to give these experiences consideration and 
do not enact a bill that wiU burden prisoners, their families and 
the prison system and is hkely to cost taxpayers more in the long 
run. 

Thank you. 
[The prepared statement of Ms. Auldridge follows:] 

PREPARED STATEMENT OF JEAN WILLIAMS AULDRIDGE, VICE CHAIRMAN, NATIONAL 
BOARD OF DIRECTORS, CITIZENS UNITED FOR THE REHABILITATION OF ERRANTS 
(CURE) 

Mr. Chairman, members of the Subcommittee, thank you for this opportunity to 
bring to you observations in connection with medical co-payments for prisoners. 

I am Jean Auldridge. I Uve in Fairfax County, Virginia, and I am director of Vir- 
ginia CURE, a non-profit, organization that supports prisoner's families and advo- 
cates for policies that give onenders a fair chance and the tools needed to build a 
positive foundation for success when released. 

CURE is the acronym for Citizens United for RehabiUtation of Errants, and Vir- 
fiinia CURE is a chapter of National CURE organization, located in Washington, 

We do not want to lose sight of the fact that many men and women who are incar- 
cerated are much loved members of their family circle. They are human just like 
we are and it is a critical concern that these men and women have access to ade- 
quate medical care. 

My experience with medical co-payments is based upon implementation of a 1995 
Virginia statutel that required Department of Corrections health services to provide 
an appropriate means by which prisoners receiving non-emergency medical services 
would pay fees based upon a portion of the cost of the services. Under this statute, 
no prisoner would be denied necessary medical care solely upon the inability to pay. 
The Department of Corrections set fees at $5.00 for each medical visit and $2.00 
for medicines. 

In my position as director of a grass roots organization that is focused on rehabili- 
tation of offenders and support of their family members, I have read thousands of 
letters from prisoners and nave talked to almost that many family members over 
thepast twelve years. 

There are not enough prison jobs for all men and women to earn money and some 
have no contact with family or friends, and no one to bear the cost of prison needs. 
These needs are no different than the needs we have in the free world, without the 
luxuries. 

There is no doubt of the importance of family ties and community support 
throughout the prison experience. It gives offenders a base from which to build a 
positive foundation for success when released as well as a tool for sound prison 
management. 

As wards of the governing body that incarcerates them, it is the responsibiUty of 
that body to provide for the basic needs of the men and women who are dependent 
upon them for adequate care. 

Today, I will briefly discuss three areas of meyor concern relating to medical care. 
Financial burden on families 

Medical co-payments are a financial burden upon Virginia families as well as the 
families of prisoners fh)m other states who are housed in Virginia. Two (2) Prisoners 
who do not have jobs are dependent upon family members and friends to cover the 
cost of their personal needs or they go without. Like it or not, medical co-pay is de- 
ducted from any gifl of money before a prisoner can make the intended purchase. 

Prisoners write that they often forego medical attention when faced with the 
choice of "extras such as shampoo, toothpaste, writing paper, pens, stamps, female 
items, over-the-counter medications, coffee, cigarettes, newspapers, magazines, etc. 
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These items become very important to men and women who are locked inside pris- 
ons. 

By the time a prisoner reaches the prison door, all too often innocent families 
have already spent available funds or have gone into debt to pay lawyers. The ex- 
pense for legal representation for hearings, trial and appeals are soon followed by 
the costs of traveling long distances for prison visits, and the high rates and sur- 
charges of telephone calls to stay in touch. If medical care is needed and a co-pay- 
ment is enacted, you can bet these same struggling citizens would work extra jobs 
and sacrifice even more for their incarcerated loved one. 
Health risks 

Prison staff, visitors and prisoners in crowded prisons are at great risk when com- 
municable diseases go untreated. Moreover, prisoners who do not seek medical 
treatment before symptoms are exacerbated, cost the system unlimited dollars in 
extra care for hospital and surgical needs. 

It is not prudent to put prisoners and prison staff at risk when a communicable 
disease could be detected in time to protect them. 

Women prisoners require special medical procedures. Testing is imperative to pre- 
vent diseases that affect women. Many women have written that tney must take 
care of their health because children are at home awaiting their return as their 
principal caretaker. 
Access to medical care 

We are often reminded that costs to a prison system soar when a prisoner forgoes 
medical treatment until a condition reaches a dangerous level. When this happens, 
hospital and surgical care can run into thousands of dollars and unnecessary dis- 
abilities and even death can occur. In the end, the medical co-pay can cost the pris- 
ons far more because adequate care was not given when symptoms appeared. 

Letters are pouring into our office about access to medical care which gives us 
reason to be skeptical. Today, prisoners pay their debt to society by being locked 
away to serve longer sentences with no parole in federal, and some state systems. 
At tne least, they are punished by Uving in conditions that none of us want to think 
about. They are separated from loved ones and the community and all the benefits 
that entails. 

A prison employee advised that. . . inmates are hesitant to get the medical treat- 
ment that they need because of the medical co-payment. This law puts staff and 
other inmates in danger, when it comes to contagious and infectious diseases. If an 
inmate catches a cold or flu, the entire housing unit is affected. One inmate had 
several boils on his body—during a month's time several inmates also became in- 
fected because he did not get medical treatment in time to know that what he had 
was contagious." 

A prisoner we know died of lung cancer because he waited too long to seek medi- 
cal attention to his symptoms. 

Another prisoner had cancer of the mouth which was diagnosed too late and a 
part of the inside of his mouth was removed at greatly increased cost to the prison 
system. 

Diabetic prisoners have waited too late for medical care and die or lose eyesight 
or limbs. 

A roan with a skin disease for three years has repeatedly seen medical staff with 
no relief He has paid over and over ror treatment when what he needs is a der- 
matologist. 

A prisoner has saved money earned in his prison job for the entire eleven years 
of his incarceration to send money monthly to assist his child. He does not seek 
medical treatment. 

Family members tell us that prisoners save to send money home to help them. 
This boost in funds has kept a family off the welfare roll. 

These are responsible acts on the part of the prisoner and should be encouraged. 
I respectfully ask you to give these observations consideration and do not enact 

a bill that will burden prisoners, their families, and the prison system. It is likely 
to cost taxpayers more in the long run. 

Mr. McCOLLUM. Thank you. 
Dr. Cohen? 

STATEMENT OF ROBERT L. COHEN, MJ)., NEW YORK, NY 
Mr. COHEN. My name is Robert Cohen. I am a physician. I am 

in private practice in New York City and I am board certified in 
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Internal Medicine and I have extensive experience in the care of 
medical care prisoners. I directed the Medical Services on Rikers 
Island in New York City for 5 years and I oversaw the prison units 
and the public hospitals of New York City when I was the Vice 
President of the Health and Hospitals Corporation. 

I have reviewed the medical care of prisoners in many States and 
jurisdictions, including Florida, Vermont, Philadelphia, Mississippi, 
Connecticut, Texas, Washington, D.C., Newark and Chicago. I have 
been a consultant to the Justice Department and I have continued 
to monitor severad prisons for Federal courts. 

And for the past 5 years I have been a Board Member of the Na- 
tional Commission on Correctional Health Care which is an organi- 
zation made up of lots of groups which have an interest in prisons 
and it represents prosecutors, it represents Sheriffs, it represents 
American Correctionsd Association, represents the American Medi- 
cal Association, the American Bar Association, the American 
Nurses Association, the American Academy of Physician Assistants 
and edl of the groups—nutritionists, medical records, everybody 
who works within prisons and although I am not speaking on their 
behalf, I am a member of their board. I do represent the American 
Public Health Association on their board and I will be talking 
about their poUcy position on fees. 

Their position was issued in 1996 and although Mr. Salmon 
spoke as if the National Commission had endorsed this project, it 
has not. It specifically has not. It specifically says that the greatest 
problem in medical care for prisoners is access to care and that it 
views fee for service systems, co-payment systems as probable bar- 
riers to access. It does provide, given that these systems are ongo- 
ing on a series of ways to make them less bad and ways to monitor 
them so that to see if they are actually doing harm or doing good. 
I will discuss that in my testimony. 

I do not believe that there are any published studies showing the 
benefits of these systems. They obviously reduce access, because 
that is what they are designed to do and they make money because 
they charge fees, but I am not familiar with any study showing 
that they have improved the care of any prisoners and I am sure 
they have not. 

I have not worked in the Federal system, but I have reviewed 
medical records. I have visited one Federal facility, but I think my 
experience can be helpful. I hope it is to the Committee. 

The main problem with co-payments and other intentional bar- 
riers to care is not the problem for healthy individuals with minor 
complaints. Most colds are colds and they will get better with or 
without treatment. The question is what happens to people who 
have more serious medical problems when you pose a financial bar- 
rier to their access to care? This has been studied for the Judiciary 
Committee by the Rand Corporation a number of years ago. They 
looked at what happens in a natural experiment where one group 
had co-payments and the others did not. What they found, as I de- 
scribe in my testimony, is that for healthy people, it does not mat- 
ter. 

For healthy, poor people, it does not matter that much. For 
healthy middle class people, it does not matter that much. For not 
healthy middle class people, it does not matter that much if the 
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payment is nominal. But for poor people with serious medical prob- 
lems, it does matter. Their blood pressure is not well maintained 
and their increased rates of death for diseases related to hjrper- 
tension, heart disease, smoking and these barriers are real. 

I must say, I practice medicine in New York and I take care of 
lots of patients with complicated and simple problems and if I see 
someone regularly who I have to see often because they have a 
problem that is complex and I know that they do not have a lot 
of money, I tell them and I am privileged to be able to do this, I 
tell them "do not worry about the co-pajmient" because I know, sit- 
ting across from them, that they are worried about that and they 
are thinking about whether or not they cein afford to come to see 
me again in 2 weeks because I want to make sure their blood pres- 
sure is okay and they vmderstand how they have to take their HIV 
medicine, for example. 

And I must also say, in response to recent testimony, that the 
problem with access to medical care in prisons is not due to malin- 
gering prisoners abusing sick call. Does that happen? Yes. Is that 
the major problem? No. The major problem and this has been 
shown in every study, is that there is a lack of access for people 
who need it. 

I would like to read briefly from the study done by the GAO for 
the Judiciary Committee. This was written in 1994. "Inmates with 
special needs, including women, psychiatric"—this is in the Bureau 
of Prisons—"Inmates with special needs, including women, psy- 
chiatric patients and patients with chronic illnesses were not re- 
ceiving all of the health care they needed at the three medical re- 
ferral centers visited. This situation was occurring because there 
were insufficient numbers of physicians and nursing staff to per- 
form required clinical and other related tasks. For example, physi- 
cians did not always have enough time to supervise physician as- 
sistants who provided the bulk of primary care given to inmates 
and nurses and nurses did not have sufficient time to provide indi- 
vidual and group coimseling to psychiatric patients. As a result, 
some patients' conditions were not improving and others were at 
risk of serious deterioration. Physicians at each of the centers we 
visited were qualified to perform the work they were assigned. 
However, many physician assistants did not meet the training and 
certification requirements of the medical community outside of 
BOP." 

I think this is an important point that I do not know if the Com- 
mittee is aware of. It is the practice of the Bureau of Prisons to 
use people that they call physician assistants to deliver the bulk 
of the care as described by the GAO report, but they are not physi- 
cian assistants in general. 

Some of them are physician assistants which means they were 
trained in physician assistant programs. They had been certified by 
the National Academy of Physician Assistants. In the Bureau of 
Prisons, the individuals who are—many of the individuals who are 
called physician assistants have no training as physician assist- 
ants, are not credentialled in any locality as physician assistants. 
If the bill were applied to the Federal prison the way it is written 
to appUed to collecting fees in State prisons where fellow prisoners 
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are housed, the Federal system would not be able to collect the fees 
because the health care providers are not licensed practitioners. 

The National Commission on Correctional Health Care is op- 
posed to the establishment of a co-payment program that restricts 
patient access to care. I, and this is me speaking personally, believe 
that the proposed program will significantly restrict patient access 
to care in the BOP. 

Because prisoners are disproportionately poor and disproportion- 
ately ill, co-payment barriers to care are bound to increase the mor- 
bidity of prisoners. Financial barriers to care will lead to increased 
epidemics of infectious diseases is prisons and jails and with in- 
creased risk of serious Ulness, especial tuberculosis to staff as well 
as prisoners. And I guess my time is up. ITie end of my statement 
lists a series of exclusions which I would—which any group that 
does co-pajTnents should have, although fundamentally I would 
prefer if you did not try out this program right now. 

Thank you very much. 
[The prepared statement of Dr. Cohen follows:] 

I*REPARED STATEMENT OF ROBERT L. COHEN, M.D., NEW YORK, NY 

Members of the Committee: 
My name is Robert Cohen. I am a physician in practice in New York City. I am 

a graduate of Princeton University and Rush Medical College in Chicago. I trained 
at Cook County Hospital and I am Board Certified in Internal Medicine. I am an 
Assistant Professor Epidemiology and Public Health at the Albert Einstein College 
of Medicine. I have worked in the field of prison health care for almost twenty five 
years. 

I served as the Director of the Montefiore Rikers Island Health Service. In that 
capacity I was responsible for delivering medical, dental, amd mentsd health services 
for approximately 14,000 prisoners in the custody of the new York City Department 
of Correction. I served as the Vice F*resident for Medical Operations of the New York 
City Health and Hospitals Corporation, and oversaw the delivery of medical services 
to hospitalized prisoners at Bellevue, Kings County, and Elmhurst Hospitals in New 
York. I have reviewed medical care services in many states and local jurisdictions, 
including Florida, Vermont, Philadelphia, Mississippi, Connecticut, Texas, Washing- 
ton D.C., Newark and Chicago. I have reviewed medical care for prisoners for the 
Department of Justice, and I nave monitored prison health care for state and federal 
courts. 

For the past five years I have been a Board Member of the National Commission 
on Correctional Health Care, an organization coniposed of representatives of medical 
(e.g., AMA, ANA, ADA, National Association of Physician Assistants) and criminal 
justice organizations (e.g., ACA, National Association of Sheriffs) which has devel- 
oped Standards for the delivery of health services in prisons and jails, and which 
accredits correctional health care programs according to these standards. I represent 
the American Public Health Association on the National Commission Board. 

I have not worked in the Federal System. I do have some specific knowledge of 
medical care in the Bureau of Prisons. I also have a significant body of experience 
in the field of prison health care which I hope will be relevant to your discussions 
on the Bill before you. 

The main problem with co-payments, and other intentional barriers to care are 
not for healthy individuals with minor complaints. Most colds are colds, and will set 
better, with or without treatment. In a comprehensive and carefiilly designed study, 
the Rand Corporation, contracted by the Department of Health and Human Serv- 
ices, measured the effects of co-payments on access to care and measured the effect 
on morbidity. The findings have significant application to your deliberations. 

The Rand Health Insurance Experiment found that for middle income healthy^ 
people, and poor healthy people, co-payments didn't have any significant effects.^ 
However, for poor sick people, co-payments did have a negative effect. They discour- 
aged people ft-om seeking care, and the greater the co-payment the less likely people 
were to seek care. Patients without co-payments were able to achieve better control 
of blood pressure. Patients with co-payments had a greater chance of d}dng fi-om hy- 
pertension, elevated cholesterol, and smoking. This effect was greatest in the poor- 
est patientJs. It should be noted that in the Rand Study, aft«r a certain expenditure, 
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poor patients had no further co-payments, analogous to the section of the bill which 
says that lack of funds will not prevent access to care. The Rand Study also showed 
that the costs of medical care, once care was sought, were independent of whether 
co-payments were required. The most significant medical costs were driven by physi- 
cian's through their recommendations for diagnosis and treatment. 

The GAO, in a 1994 study requested by the House Judiciary Committee, found 
that within the BOP: 

"Inmates with special needs, including women, psychiatric patients, and patients 
with chronic illnesses, were not receiving all of the health care they needed at the 
three medical referral centers [ ] visited. This situation was occurring because there 
were insufficient numbers of physician and nursing staff to perform required clinical 
and other related tasks. For example, physicians did not always have enough time 
to supervise physician assistants who provided the bulk of the primary care given 
to inmates, and nurses did not have si^cient time to provide individual and group 
counseling to psychiatric patients. As a result, some patients—conditions were not 
improving and others were at risk of serious deterioration." 

"Physicians at each of the centers we visited were qualified to perform the work 
they were assigned. However, many physician assistants did not meet the train- 
ing and certification requirements of the medical community outside of BOP." 
(GAO/HEHS-94-36 BOP: Inmate's Access to Health Care) 

In the proposed Bill, states are allowed to collect fees from federal prisoners 
housed in state institutions "(i]f the services are provided within or outside of the 
institution by a person who is licensed or certified under state law provide health 
care services ana who is operating vsrithin the scope of such license. (Sec. 3.c.{3)a) 
Many of the physician assistants of the BOP have not been certified by the Physi- 
cian Assistants National Board, have not been trained in physician assistant train- 
ing programs, nor have they been licensed in any state as physician assistants. The 
BOP utilizes individuals as physician assistants who have no credentials, licensure, 
or certification to provide medical care in any state of our country. If this bill held 
the BOP to the same standards that Congress is proposing to hold State or County 
prison medical care, the BOP would not be allowed to collect fees for the bidk of 
its medical services to inmates. 

The National Commission on Correctional Health Care is opposed to the estabUsh- 
ment of a co-payment program that restricts patient access to care. I believe the pro- 
posed program will significantly restrict patient access to care in the BOP. 

Lack of access to health care remains the most significant characteristic of prison, 
jail, and juvenile correctional systems in the United States. Because prisoners are 
disproportionately poor, and disproportionately ill, co-pajrment barriers to care are 
bound to increase the morbidity of prisoners. Financial barriers to care will lead to 
increased epidemics of infectious diseases in prisons and jails, with increased risk 
of serious illness, especially tuberculosis, among staff as well as prisoners. 

Before initiating a co-payment program, the BOP should examine its management 
of sick call, use of emergency services, system of triage, and other aspects of the 
health care system for efficiency and efficacy. 

The National Commission on Correctional Health Care has proposed the following 
limitations on fees in order to assure prisoners adequate access to medical care. If 
a decision is made to initiate the proposed co-payment system, there should be no 
charges for visits initiated or requested by the health practitioners. Nor should 
charges should be made for the following: 

• admission health screening (medical, dental, and mental health) or any re- 
quired follow-up to the admission screening; 

• the health assessments required by facility policy; 
• emergency care and trauma care; 
• hospitalizations; 
• infirmary care, 
• perinatal care, 
• in-house lab and diagnostic services; 
• pharmacy medications to maintain health; 
• diagnosis and treatment of contagious diseases; 
• chronic care (e.g. hypertension, diabetes, AIDS, heart disease) or other staff- 

initiated care, including follow-up and referral visits; 
• mental health care including drug abuse and addiction services. 
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The facility should have a grievance system in place that accurately tracks com- 
plaints regarding the co-payment program. Grievances should be reviewed periodi- 
cally, and a consistently nigh rate of grievances should draw attention to the need 
to work with staff to address specific problems that may result from the proposed 
co-payment program. The continuation of the co-pa}rment poli<^ should be contin- 
gent on evidence that it does not impede access to care. Such evidence might consist 
of increased infection rates, delayed diagnosis and treatment of medical problems, 
or other adverse outcomes. 

Thank you for the opportunity to address your committee. I would be happy to 
answer any questions you may have about my presentation. 

Mr. HUTCHINSON. Thank you, Dr. Cohen. At this time we will en- 
tertain questions by the Panel. The Chair recognizes Mr. Scott for 
5 minutes. 

Mr. SCOTT. Thank you, Mr. Chairman. I guess my first question 
may be rhetorical, but Mr. Wise, what is the ptirpose of the legisla- 
tion? 

Mr. WISE. There are two primary  
Mr. SCOTT. Could you use the nuke? 
Mr. WISE. Thank you. There are two primary purposes here. 

One, does cause inmates to use the services responsibly and the 
other is to effectively and efficiently use a very scarce resource and 
that is health care providers. That is the intent of the  

Mr. SCOTT. If that is the intent, why do you charge a copay for 
inmates who are clearly sick? 

Mr. WISE. We support the changes and in essence, the provisions 
that Dr. Cohen has moved forward in terms of who shoiild not be 
charged a copay. 

Mr. SCOTT. People who are sick? 
Mr. WISE. NO, there is a whole long list of folks. 
Mr. SCOTT. Well, just people who are sick. So suppose someone 

is sick, clearly sick, and it is appropriate to get medical attention, 
should they be charged a copay? 

Mr. WISE. Yes, vmder this provision they would be charged a 
copay. 

Mr. SCOTT. And what is the point of that? 
Mr. WISE. Well  
Mr. SCOTT. There is no point to that. If you have an exclusion 

for emergency treatment, who gets to decide whether or not it was 
an emergency? 

Mr. WISE. Presumably the staff would. 
Mr. SCOTT. Okay, is there an appeal to that? 
Mr. WISE. We can certainly buUd one in to policy. 
Mr. SCOTT. It is not, in the bill, there is not? 
Mr. WISE. Not in the bill, no. 
Mr. SCOTT. YOU indicated that when you imposed these copays 

that there is a significant reduction in people getting care, is that 
right? That is what you said. 

Mr. WISE. The States have experienced that when they have im- 
posed the copay, yes. 

Mr. SCOTT. DO you have any evidence that the only health care 
that—do you have any evidence to show that the reduction was due 
to a reduction in inappropriate care as opposed to a reduction in 
appropriate care? 

Mr. WISE. No sir. 
Mr. SCOTT. YOU do not have any evidence to show one way or the 

other? 
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Mr. WISE. I cannot speak to that from the States' experience, no. 
Mr. SCOTT. I think we do not want any confusion on this point. 

All you have shown is a reduction in care. You have shown—^you 
do not suggest that inappropriate care not be accessed was the 
cause of the reduction appropriate care could have been the cause 
of the reduction? 

Mr. WISE. That is correct. I cannot clariiy that. 
Mr. SCOTT. What is the cost of collecting $2 per visit? 
Mr. WISE. I do not know the administrative costs for doing that, 

although we do plan, if this is enacted, to automate a very large 
portion of that. 

Mr. SCOTT. Is it possible that the costs may be more than $2 per 
visit? 

Mr. WISE. It is possible. 
Mr. SCOTT. Okay. Which is the greater threat to the prison popu- 

lation, a few people goldbricking or prisoners not receiving appro- 
priate care when they have infectious diseases or when they may, 
in fact, get sicker as a result of not getting appropriate care? 

Mr. WISE. Both are a threat. I would suggest that inmates that 
are using medical resources when they are not necessary are tak- 
ing medical resources from those inmates that do need them. 

Mr. SCOTT. Well, you have to draw the line somewhere. Either 
you are going to have a copay or you do not. If you have the copay, 
are you more likely to have negative effects from inmates with in- 
fectious diseases not getting care, other inmates not getting care 
and getting sicker and running up even more of the precious re- 
source health care or are you—let me ask you another question. 
Can you deal with the goldbricking better by a triage system where 
you come in and have someone assess whether or not the person 
should go further into the system or not? Would that not make 
more sense? 

Mr. WISE. We have that system now. 
Mr. SCOTT. What is the average inmate account balance? 
Mr. WISE. I am sorry. I do not know that. I can get that for you, 

if you would like. But I do not know. 
Mr. SCOTT. And how much of that comes from working and how 

much comes from family, because the next question would be 
whether or not goldbricking is, in fact, affected by those with sig- 
nificant balances in their accoimt, that is to say, someone with a 
lot of money can continue to goldbrick, whereas someone that is 
poor, it may have an effect. So whether or not there is a copay may 
have an effect or it may not on goldbricking. 

Mr. WISE. That is correct, that inmates that have money and 
choose to spend that there, that is—^it is not going to stop them 
from goldbricking or malingering or inappropriately using this sys- 
tem, however you choose to characterize it. 

\b-. SCOTT. I guess you are delighted to see that my time has ex- 
pired. 

Mr. WISE. I expected some tough ones. 
Mr. HUTCHINSON. The Chair yields itself 5 minutes for question- 

ing. I want to thank each of you for your testimony today and I 
wanted to ask a couple of questions. I will start off with Mr. Wise. 

Where will the inmates get the money to pay for this fee? 
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Mr. WISE. All of our inmates are required to work, if they are 
physically and mentally able to work and they earn money through 
an inmate performance pay program or they work in Federal pris- 
on industries. That employs a substantial proportion of our inmates 
and they earn money there, hourly rates there. 

Mr. HuTCHiNSON. So if they are not employed the Federal prison 
industry, they are employed in some other capacity? 

Mr. WISE. Correct. 
Mr. HuTCHiNSON. What is the average daily wage paid to in- 

mates who work in the Bureau of Prisons? 
Mr. WISE. I am sorry. I cannot give you the average. I can get 

that information for you, if you would like, but I do not know the 
average. 

Mr. HUTCHINSON. But the people who work in the prison indus- 
tries, I would assiune, make a little bit more than those who work 
different assignments for the Bureau of Prisons? 

Mr. WISE. That is correct. 
Mr. HUTCHINSON. But everyone gets paid something? 
Mr. WISE. Yes, everyone has a job and everybody gets paid. 
Mr. HUTCHINSON. Mr. Scott asked you some very, very appro- 

priate questions. One of them was if someone is truly sick, then 
what benefit is there from charging a copay? I think that obviously 
one of the motivations would not be to prevent goldbricking be- 
cause they are truly sick, but the other purpose I think I saw or 
read or heard was that you teach responsibility. Is that part of the 
motivation for this? 

Mr. WISE. Absolutely, that is correct, for folks to use the system, 
but use it appropriately and responsibly. Health care services, it is 
a scarce resources and expensive resource and the more they are 
abused the less services and capability there are for those people 
who truly do need them. Those that have those serious infectious 
diseases that we were talking about. 

Mr. HUTCHINSON. Of course, obviously, the other rationale is that 
it would save the taxpayers a small amount of money perhaps as 
copay. 

Dr. Cohen  
Mr. ScoTT. Mr. Chairman, I think that was a statement. I think 

you might want to respond to that because if the people do not, in 
fact, get the health care it may be more expensive in the long run 
and not save the taxpayer any money, so I would not—^you kind of 
made a statement like he was agreeing  

Mr. HUTCHINSON. I was making the statement because I agreed 
with the statement. I do not know whether anybody else agrees 
with it. But certainly I will concede the point though to Mr. Scott 
that there is a legitimate argument as to whether it is cost effective 
in the long run if you have greater health costs. I will concede that 
point, but if, in fact, someone who is sick actually goes to the doctor 
and makes a co-pajmient, there is a smaU amount of reimburse- 
ment to the taxpayers who would otherwise be footing the bill for 
this. 

Dr. Cohen, explain to me where the problem is here if inmates 
are actually having some income, you know, if you have made a 
copay that was reasonably in proportion to whatever Umited in- 
come they might have, that seems fair to me. 
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Mr. COHEN. A few things, if I could just—on that last point, the 
real costs are driven by doctors and when we see a patient who has 
got problems we order this test and that test and recommend—that 
is where all of the costs in the system are there. The costs at the— 
coming to see a doctor because I do not feel well are a very small 
fart of it. So the savings are going to be small. In terms of the cost, 

think that relative to wages in prisons which are often very, very 
low, the dollars are not nominal. I think it is $2. 

Some of the other literature that was described, there was a pro- 
posal that it be $5, rather than $2. I do not think there is a ques- 
tion that if people have limited resources and are trying to provide 
support for their families or are trying to pay for telephone calls 
which are generally very, very expensive, there is a national prob- 
lem of high rates of calls for prisoners or for other things that they 
have to buy, simple commissary and toiletry items that the dollars 
actually will be an impediment. And at any given time, you want 
to encourage people who are feeling sick to get care. So I do not, 
I really do not think it will be a benefit and I am sure, as has been 
described, it does stop people from coming. There is no question 
that it stops people from coming. 

Mr. HUTCHINSON. I guess that is part of it, the balance. I mean 
if you look at any average family, the issue of copay is a relevant 
factor in whether they decide to take Johnny to the doctor or not 
and should not prisoners balance the same responsibiUties and 
costs as someone who is struggling to make a living on the outside? 
If anyone is in a position to submit to the Committee greater detail 
on what inmates make and then what their expenses are like, are 
there some surveys? I would appreciated that information. And I 
would like to know—^you mentioned toiletries, what is the average 
cost for toiletries? What does the average inmate send back to their 
family? Just to get an idea as to how much money is floating 
around, how much they spend on cigarettes. I think that would be 
helpful information. So if anybody is in a position to submit that, 
I would be delighted to receive it. 

With that, my time is expired. 
Mr. SCOTT. Mr. Chairman, as you ask that, I think there is a dif- 

ference between average and median. We want a median number 
because if you have one guy with $1 milhon in the bank, that 
would skew everything. Median might be a Uttle more accurate. 

Mr. HUTCHINSON. Good point. Obviously, I am interested in the 
typical ones. That is a good point and I thank you, Mr. Scott. 

With that, the Committee will be adjourned and I thank each 
member of the Panel. 

[Whereupon, at 3:26 p.m., the Subcommittee was adjourned.] 
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PREPARED STATEMENT OF WILLIAM PAUL LEBARON, DETECTIVE, LONG BEACH POLICE 
DEPARTMENT REGARDING THE "CRUSH VIDEO" LEGISLATION 

SUMMARY 

• Description of Crush Video 
• Recent arrest of 2 suspects for making crush vodeos 
• Reasons for attraction to crushing 

1. Foot fetish 
2. Domination fetish 
3. Crush fetish 

• Difficulty in enforcing the law against the producers of crush videos 
• Offers experience in enforcing the laws 
• Method of production and Distribution 
• Crush video industry and the money being made 

SUMMARY 

On the television screen appears a small guinea pig. The same little guinea pigs 
that your children might keep as a family pet. This innocent animal on it's back 
face up, looking nervously from side to side, trying to escape from the unnatural 
position it is in. it's four small paws are being bound down by wires, that are pulUng 
tightly in four opposite directions. The animal occasionally squeals, and squeaks, 
possibly from fear, possibly from pain. Then a woman approaches, wearing bright 
red high heel pumps. The heel is thin and long, with a sharp tip that is covered 
by a metal sleeve. 

The woman paces around the little animal, slamming her foot down just inches 
ftxim the head of the frightened animal. As she walks she is heard saying, "what's 
wrong little man? Are you scared?" She asks the animal to worship her feet, she 
tells the animal to get to know the feet that will kill it, get to love those feet. The 
woman then swiftly and unprovoked kicks the animal in the head with her foot. The 
animal screams loudly, the distinct and piercing screech heard only when an animal 
is suffering. The woman kicks it again, and again, each time with more force, and 
each time the animal screams, the image is unbearable, blood now running from the 
animals' eyes and nose. The frightened animal is struggling to escape, wiggling its 
boidhr, and gnawing to break the cords that hold its arms and legs down. 

llie woman then steps on one of the paws of the animal, and a distinct crushing 
of tiny bones can be heard, only to be drowned out by the piercing scream of the 
helpless animal. As the woman continues to taunt the animal, and order it to beg 
for mercy, she walks to its head of the animal and stops. She places her metal 
tipped heel on the face of the animal and presses down. Finally, the screams stop, 
the animal goes into convulsions, and lies still, dead, and covered in blood. 

Now this senseless killing should be sufficient, but there is more. Once the animal 
is tortured and lifeless the woman then proceeds to smash and crush the tiny 
corpse. Violently kicking and stomping until every bone is broken. The brutality 
does not end until this guinea pigs Dody is turned into a bloody mass of fur. Its in- 
testines are strung across the floor, and its limbs have been torn from its body. This 
is a "crush video." 

During the past year I have become very involved in the investigation and arrests 
of several people for the making of "crush videos." These videos depict the torturing 
and killing of animals by women. The women in the videos are commonly bare foot 
or wearing various forms of footwear. The women are commonly seen ft«m the waist 
down, and nudity is usually not found in these videos. 

During my investigation of crush videos I have watched over 50 videos ranging 
in length from 10 minutes to 2 hours, depicting various types of crush scenes. I have 
seen Uiousands of Uving creatures tortured, mutilated and killed for nothing more 
than the sexual gratification of the men and women who watch these videos. 

I recently arrested two people for cruelty to animals, involved in the production 
of these videos made two arrests for cruelty to animals, of people who were involved 
in the production of these videos and I have also testified in court regarding these 
cases. 'The Long Beach Police Department arrested Mr. Gary Thomason after ne was 
foimd to be making and selling videos depicting the violent torture and killing of 
rats and mice. One video in particular, "The Tales of CharUe's Ankles" shows 12 
mice or rats bein^ killed in a similar fashion to what 1 have previously described. 
Ms. Dianne Chaffin was also arrested after she was identified as the model that was 
crushing the mice in the video. 
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Both of their court cases have been bound over for trial, and are currently pend- 
ing for later this month I have interviewed numerous people who are admitted 
"crush" enthusiasts, and found several motives behind their oDsession for these vid- 
eos. First of all, the people involved all have foot fetishes. They are attracted to 
women's feet, and the shoes they wear, from flats, to high heels, from tennis shoes 
to knee high, stiletto style boots. 

Secondly, the men who watch these videos have a fascination with being domi- 
nated. They often fantasize while watching the videos. They say that they put them- 
selves in place of the animal, and want to be the animal as it is crushed. They de- 
sire a woman who will dominate them and make them feel totally inferior. For this 
reason it is important that the woman speak to the animal in an angry, dominating 
tone. 

Finally the people who view these videos have an obsession with objects being 
crushed. Many of them have told me that they ei^oy seeing, and hearing the bones 
break, and the animal being flattened by the woman's shoes. 'They say that the ob- 
session with crushing starts at an early age, usually when a teacher or baby sitter 
steps on something inadvertently. One person told me that he knew he was turned 
on sexually when he was six years old and his teacher stepped on a piece of chalk. 
He said when he heard the crushing of the chalk under her feet, he knew it was 
sexually stimulating. 

The making of crush videos is a relatively new crime that has rarely been heard 
of, £ind is almost never investigated by any police agency. There are several reasons 
why the people who make these videos have been able to freely commit these crimes 
without fear of enforcement action. The first is the fact that the crush community 
is an underground, and relatively close knit group of people and outsiders are not 
allowed in the making euid viewing of these videos has been done in private, and 
the advertising and distribution of such videos has been-handled via-the-Intemet. 
There are many sites or. the Internet dedicated solely to the display of still photos 
and videos of crush. There are also chat rooms etnd message boards where crush en- 
thusiasts can correspond with each other. With these resources available, the crush 
community has been able to maintfiin a low profile, and not attract a lot of atten- 
tion. 

The attention of the pubhc has been avoided, due largely to the publics ignorance 
to the existence of such videos. I can testify, however, that after making the arrests 
of the two defendants who were charged with animal cruelty, the public has ex- 
pressed their concern in waves. I have received numerous calls and letters from pri- 
vate citizens as well as animal rights activists who are "sickened" and "shocked" 
that such cruelty is occurring in their community. Numerous media representatives 
stretching across the entire country have also interviewed me about tne recent ar- 
rests. The arrests we made have been featured as the top story on the local news 
stations in Los Angeles, as have their subsequent coxirt proceedings. The public is 
now aware of the existence of these crimes; tney have expressed their disgust with 
the making of these videos, and will continue to demand the enforcement against 
these people, and the crimes they are committing. 

The second reason it is difficult to enforce the making of crush videos is due to 
the laws the police, and other law enforcement agencies have to work with regju-d- 
ing this crime. Because this crime is so new, there are no laws that specifically ad- 
dress the sales, possession for sales, and production of crush videos. In the ceise of 
Defendants Thomason and ChafEn, I was only able to arrest them for CA Penal 
code section, 597(A) cruelty to animals. This is a wobbler law that is primarily filed 
as a misdemeanor. The misdemeanor filing would not require jail time for the de- 
fendants. Because of this, it would riot be seen as a worthwhile cause to many law- 
enforcement agencies, when considering the manpower and hours they would be de- 
voting to the investigation of crush videos. 

Furthermore, the Defend ant is rarely held to any punishment that is equal to 
the crime they are engaged in. In my conversations with the pubUc I have found 
that the common sentiment is, "make sure they get as much time in jail as they 
can." This is a gruesome crime, and it has no socially redeeming value. The public 
recognizes this, and has made it very clear to me that this conduct will not be toler- 
ated in the community. A law that addresses these actions would send a powerful, 
two-fold message. It would tell the pubhc, that yes, this is a violent and gruesome 
crime, and we will enforce it as such. Secondly it will send a message to the people 
who make and watch these videos. They will learn that their activities will not be 
tolerated, and that the violent killing of innocent animals for their sexual gratifi- 
cation is not acceptable in the eyes of the law. 

A third reason the prosecution of crush enthusiasts has been so difficult is due 
to the difficulty in estabhshing the elements of the crime, cruelty to animals. In 
order to establish the elements of the crime it is necessary to identify the people 
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involved, (many of which never show their fiioes). AB I said earlier, they are many 
times never identified with their face, but only their lower torso, and their voice. 
It is also necessary to pinpoint the time when the video wets made. This is due to 
the fact that there is 3-year statute of limitations when enforcing the animal cruelty 
law. Finally we must establish the location the video was made in. This is for juris- 
dictional purposes. Many times this is difBcult to do because the videos are filmed 
indoors, and there are no identifiable features to help pinpoint the location of pro- 
duction. 

The only way to establish these elements, outside of a suspect's admission under 
Miranda, would be to obtain the information in an undercover capacity. This would 
require the law enforcement personnel to infiltrate the crush commimity and gain 
the confidence of the people who make the videos. Once their confidence is gained 
the suspect must ofiTer the information needed to establish the element of the crime. 
Furthermore, the undercover officers run the risk of harm if they are exposed, or 
meet with the suspects during the investigative period. 

As I said earlier, the people who make these videos are a tight community, and 
are very well connected. If a person is going to be introduced into their community 
they must be introduced by someone who is already part of the community. Because 
of Uiis it is extremely difficult for a law enforcement official to infiltrate the group 
in an undercover capacity. In the case of my investigation, Susan Creede spent ap- 
proximately one year communicating with the community members before she was 
finally accepted into it. Now that were has been an arrest made, it wiU be even 
more difficult to infiltrate the community in an undercover capacity. Because of this, 
a law that specificallv targets the making and possession for the purpose of selling 
of crush videos would greatly facilitate law enforcement in the future investigations 
of svich crimes. 

I have taken the initiative to study and learn about the crush community, and 
the videos they make. I have seen many different crush videos. I have seen many 
animals killed in these videos including insects, crabs, shrimp, lizards, fish, mice, 
rats, hamsters, guinea pigs, and squirrels. These killings were violent, and many 
times bloody. The animals were spoken to in a derogatory manner while they were 
being killed, and many times were told to beg for mercy fix>m the woman holding 
them. In the videos Fve watched there are approximately 20 different females used 
as models to kill the animals. 

I have researched the methods of distribution of these videos and found the fol- 
lowing. A typical video is approximately 45 minutes long. It will sell for 40 to 45 
dollars. If a person requests a special oirder video where a special fantasy is acted 
out it will cost approximately $300. A distributor will normally sell his videos via 
the Internet for approximately $50. 

I reviewed the records of Mr. Thomason and found that he had inquiries and or- 
ders for specific crush videos from all over the USA, Brazil, Germany, Austria, Swit- 
zerland, Cyprus, France and Japan. Mr. Thomason has a list with all of the avail- 
able videos listed by title and description of the scenes that are in them. These in- 
clude such titles ata, "For the Love of Spiked Heels" and "The agony of the Feet" 
Mr. Thomason lives {done and was retired at the time of his arrest. Upon reviewing 
his records, for his video distribution I found that he had orders for videos that 
would total $3,349.00. This was the sum of the sales for the pending orders that 
he had received from his clients. It is obvious that Mr. Thomason and others like 
him are deriving a lucrative income from the sales and making of these videos. 

I have learned of many other people who are making and selling these videos. The 
money is continuing to roll in as more people are attracted to this type of fetish. 
One concern that has been discussed is the growing demand for harsher and more 
serious forms of crushing. As I have interviewed people involved in the crush com- 
munity I learned that many of them found satisfaction in the crushing of insects, 
and inanimate objects. However, once the effect of that wore off, like the progression 
seen in drug use, they want to experience something else.It escalated to Mice, ham- 
sters, cats and dogs. As people continue to explore their fantasies, the possibility 
that they might use larger animals, and possibly human beings, must be taken as 
a viable threat. 

In conclusion, I would ask that you each consider the senselessness of this crime. 
Animals are brutally and violently killed simply so that a man or woman who pays 
$50 can be sexually gratified. The people who victimize and kill the animals by 
making these videos must have a message sent to them. We will not tolerate them 
to make money off of this disgusting fetish! This law would make it easier for law 
enforcement officials to stop this crime. Furthermore, as elected officials of the peo- 
ple; you would be sending a message to the people that elected you, that their con- 
cerns are heard. This will not be tolerated! 
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CITIZEN UNITED FOB REHABILITATION OF ERHANTS 
DISTRICT OF COLUMBIA CHAPTER, 
Washington. DC, September 30, 1999. 

Hon. BILL MCCOLLUM, Chairman, 
Subcommittee on Crime, 
House of Representatives, Washington, DC. 

DEAR CONGRESSMAN MCCOLLUM: For the last twelve years I have worked with 
the prisoners and their famUies from the District of Columbia. Over these years I 
have come to realize that many of them are the "working" poor. Having a loved one 
incarcerated is an added financial burden on households already strapped for funds. 

The RevitaUzation Act passed by Congress transferred jurisdiction over DC Code 
Offenders from the District government to the Federal Bureau of Prisons. This has 
resulted in DC prisoners being transferred far away ftt)m home making visits and 
phone costs very difficult, if not impossible. 

Many of the DC prisoners wiU be sent to serve their sentences in Federal Bureau 
of Prisons institutions all over the country. As of September 19, 1999, one thousand 
and nineteen DC prisoners were housed in FBP.If the establishment of co-p^rments 
is passed by this Subcommittee, it will result in yet another expense for fomilies 
in DC who just do not have much money. 

Not everyone incarcerated in the FBP is able to work at jobs that would cover 
the costs of the fees required in this legislation. Families are barely able to send 
a small amount of money to the prisoner. They also must pay for trips to visit and 
finance expensive phone calls. It is these very famiUes that will have to come up 
with the funds for co-payments. 

I do believe prisoners should be responsible and I support programs that enhance 
rehabilitation but have very strong reservations that requiring medical co-payments 
will have any positive results. 

Sincerely, 
PAULINE SULLIVAN, DC-CURE Director. 

PREPARED STATEMENT OF SHELIA JACKSON LEE, A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF ILLINOIS 

Mr. Chairman, I thank you for conducting this hearing on the issue of adeq\iate 
health care for federal prisoners. I understand the sentiment of the proponents of 
this measure. The U.S. Supreme Court case oiEstelle v. Gamble, 429 U.S. 97 (1976) 
enunciated the principle that the government has an obligation to provide medicare 
to prisoners and this principle has been upheld in subsequent cases. In DeShaney 
V. Winnebago County DSS, 489 U.S. 189 (1989) the court stated: 
When the state by affirmative exercise of it's power so restrains an individual's lib- 
erty that it renders him unable to care for himself, and at the same time fails to 
provide for his basic human need e.g., food, clothing, shelter, medical care, and rea- 
sonable safety it transgresses the substantive limits on state actions set by the 
Eight Amendment emd the due process clause. 

1 appreciate the zeal with which Proponents of H.R. 1349 attempt to comply with 
both the letter and spirit of these two seminal Supreme Court cases. They contend 
that a health care co-pay will prevent inmates from abusing sick call requests, re- 
duce costs and instill a sense of fiscal responsibility among inmates in how to 
prioritize their funds. 

1 must confess that I am less optimistic that this measure as drafted can achieve 
the goals of its drafters. Given the meager funds in most inmates accounts, a fee 
for service will impede access to needed health care, particularly the all important 
preventative care which sick call availability should be emphasizing to prevent the 
spread of infectious diseases and minor problems becoming megor problems due to 
lack of early treatment. 

Most inmates have such limited funds that even a minor co-pay would constitute 
a large percentage to them. Many are fixim low income famiUes and rely on these 
famihes for funds to buy personal hygiene items like toothpaste and shampoo. This 
minor co-pay would compel impoverished inmates to forego medical needs in order 
to purchase these items. Avoidance of minor medical problems can lead to dan- 
gerous heiilth situations not only for the prisoners, but for the prison employees con- 
tractors as well. 

Moreover, a co-pay would set up a 2-tiered system of inmates who have funds for 
a co-pay and items for from the commissai? and inmates who have to choose be- 
tween the two. And such a system wiU not impact on abuse of sick call by inmates 
who can afford to pay the co-pay. Further, the administrative costs of assessing, col- 
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lecting managing, distributing and accounting for co-pays per inmate sick call visit 
may very weU exceed the amoimts collected. If abuse if the prisoner heath care is 
the problem, then it seems to me that the solution would be a properly administered 
sick call program whereby qualified lower level staff respond quicidy to inmate com- 
plaints first and only referring on those warranting higner levels of attention. This 
would practically eliminate abuse and provide more efficient care for those who do 
need it. 

While the co-pay approach may produce short term reductions in medical care 
costs, I am uncertain whether these short term gains will prevent inadequate pre- 
ventative care. Further, only time will tell if the co-payment program as envisioned 
by H.R. 1349 will reduce the incidence of missed detection of serious, but curable 
health conditions. For these reasons, notwithstanding the informative testimony of 
todays' witnesses, I am reluctant to urge my Colleagues to support this measure. 

I thank you. 

o 
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